B uccepranmonnsii coser J| 521.037.02,
co3ganHeli Ha ©Oaze HOYO BO «Poccuiickas
aKaJeMus aJBOKaTypbl U HOTapraTay.

OT13bIB
Ha aBropedepar aucceprauuy KAPUBSAH Cycantbl OHUKOBHEI Ha TEMY:
«CEMEMHO-TIPABOBASI OTBETCTBEHHOCTD: CYIIHOCTBH U
MMPABOITPUMEHEHUE I10 3AKOHOJIATEJILCTBY POCCUMCKOM
OEJIEPALIM», npesncraBieHHOM Ha COMCKaHUE YYEHOH CTENeHH KaHIMIaTa
IOpHAMYECKUX Hayk 1o crnenransHocTv 12.00.03 — rpaxnanckoe rmpaso;
IPEANPUHUMATETBCKOE MTPABO; CEMENHOE NIPaBO; MEXKIYHAPOIHOE YACTHOE ITPABO

OtHoweHUst ~ ceMeHWHO-NpaBOBOW  OTBETCTBEHHOCTH  BO3ZHUKAIOT B
COOTBETCTBUU C HOPMaMU CEMEWHOIO IpaBa B 0OBEKTUBHOM CMBIC/IE HA OCHOBAHUH
IOPUAMIECKUX  (AKTOB  MEXAYy KOHKPETHBIMH CyObeKTaMH UM 00Ja[aroT
OIpe/Ie/IEHHBIM CozieprkaHueM. MHOrue y4eHble OTOXKIECTBISIOT MOHSTHS MEph
CEMEHHO-IIPaBOBOM OTBETCTBEHHOCTH M CAHKIHMHM. XOTS OHU HE MAlOT MOHSTHS
CaHKIMH, OJHAKO M3 KOHTEKCTa MOXHO CJENaTh BLIBOJ, YTO B CAHKUMH OTpa)KeHa
Mepa OTBETCTBEHHOCTH 3a COBEPILUEHHOE MpaBOHApYILIEHHE. JTU 0OCTOSTEIhCTBA
aKTyaJU3UPYIOT TeMy aucceprannonHoro uccnenosanus C.0. KapubsH.

B ycnosusix HecTaOMIIBHOCTH OpadHO-CEMEMHBIX OTHOIICHWH BCe GOIbIIee
3HAYEHHE INPUOOpEeTaeT CeMEeHHO-NpaBOBasi OTBETCTBEHHOCTh ¥ MeEXaHH3MBI
npuBJiedeHus K Hel. CeMeiHO-NpaBoBas OTBETCTBEHHOCTh PEATN3yeTcsl B paMKax
OXPaHUTEJBHOIO  MMPAaBOOTHOLICHHUs. s Toro 4robel  cemeliHO-TIpaBOBas
OTBETCTBEHHOCTH OblIa pealli30BaHa MyTeM MPUMEHEHHs! K IPaBOHAPYIIUTENIO Mep
PaBOBOM OTBETCTBEHHOCTH, cama CyOBEKTHBHAs OTBETCTBEHHOCTH KOHKPETHOIO
JMIa B CBOEM BHYTPCHHEM Pa3BUTHH JIOJDKHA NPONTH psJi CTaiui, stanos. [lepsas
CTaJMs CBsI3aHa C MOMEHTOM BO3HMKHOBEHHS CEMEHHO-IIPaBOBOM OTBETCTBEHHOCTH,
00ycnoBIeHHOH (hakTOM COBeplIeHUs IpaBOHapylleHus. Bropas CTaJusl COCTOUT B
00s13aHHOCTH KOMITETEHTHBIX rOCy 1apCTBEHHBIX OpraHoB BBISIBUTH
NPOTHBONPABHBIC ~ AEAHMA M yCTAHOBUTb  NPHYMHHYIO  CBA3b  MEWKIY
IPOTHBONPABHBIM JICIHUEM M BHHOH NpaBOHApyIUTEeNs. TpeThs cragus cBsizaHa C

BBIHECEHHMCM  KOMIIETCHTHBIM  OpraHoMm IIPaBOIPUMEHHUTECJIBHOIO  aKTa, rae



OTpakaeTcst (akT BHHOBHOTO NpPAaBOHADYIIEHUS U Mepa (caHKLMs) pealu3aluu
CEMEHHO-NIPaBOBOM OTBETCTBEHHOCTH, HaKa3aHUS npaBoHapymurens. JlaHHble
CTaZii JIOCTaTOYHO MHOAPOOHO NPOAHANM3UPOBAHEI ABTOPOM BO BTOPOM TIaBe
JUCCEepTaLUH.

Conepxanue aBTOopedepara CBUJIETENBCTBYET O TOM, YTO aBTOpPY YJaJoCh
CIPaBUTLCA C NMOCTABICHHBIMU B paboOTe 3a71a4aMH, a UMEHHO: PAacKpbITh MOHATHE
«CEeMEHHO-TIPaBOBasi OTBETCTBEHHOCTB» M BBIIBUTH OCOGCHHOCTH MU CYILLHOCTh
JIAHHOH OTBETCTBEHHOCTH B Poccuiickoilt Menmepainu; uccienoBars IIPaBOBYIO
npupoay M 00OCHOBaTh  OCOOCHHOCTM — NMPUMEHEHHS  MO3UTHBHOIO U
PETPOCIICKTUBHOIO ~ MMOAXOA0B K  CCMEHHO-NIPaBOBOM  OTBETCTBEHHOCTH:,
chopMynMpoBaTE M O00OCHOBATh TEOPETHYECKHE TOTOKEHUS 10 npobiemam
CEeMEHHO-NIPABOBOM OTBETCTBEHHOCTH, B TOM YHCIIE, paspaboTaTh MOHATUNHO-
KaTerOpHaNbHBIA  anmapaT aHalu3UpyeMOro MpaBOBOTO SIBJEHHS, B KOHTEKCTE
CYWECTBYIOUMX B LUBUIUCTHUKE TOYEK 3PEHMS] Ha BBISICHEHHE I[IO3UTUBHOIO WU
PETPOCIIEKTUBHOTO MOJXOJI0B K CEMEHHO-NPABOBOM OTBETCTBEHHOCTH, IIPOBECTHU
TEOPETUYECKUH  aHaAlM3  COOTBETCTBYIOMIMX IIONOKEHUH u aprymMeHToOB C
OZAHOBPCMCHHBIM MPOCUUPOBAHUEM B IUIOCKOCTh COBEPLUEHCTBOBAHUS CEMEHHOIO
3aKOHOZAATEJIbCTBA; PACKPBITh TOHATHE «CEMEHHO-IpaBOBasl OTBETCTBEHHOCTBY H
BBISIBUTE OCOOCHHOCTM M CYIIHOCTH JIaHHOW OTBETCTBEHHOCTH B Poccuiickoit
Denepaluu; MCCICNOBATH MPABOBYIO npupoay u 0OOCHOBaTh 0COOEHHOCTH
IIPUMCHCHHS TNO3UTUBHOI'O U PETPOCHEKTUBHOIO MOIXOA0B K CEMENHO-IPaBOBOM
OTBETCTBEHHOCTH; B KOHTEKCTE CYMIECTBYIOLIMX B LUBUINUCTHKE TOYEK 3PEHUS HAa
BBIICHEHHE IO3UTHBHOTO M DPETPOCNEKTHBHOIO MOAXOHOB K CeMeHHO-IpaBoBOi
OTBETCTBEHHOCTH,  NPOBECTU  TEOPCTHYECKMH  aHaNU3  COOTBETCTBYOLIHX
NONOXEHAH M apryMEHTOB C OJHOBPEMEHHBIM MPOELMPOBAHUEM B IUIOCKOCTD
COBEPIIEHCTBOBAHMSI CEMEHHOTO 3aKOHO/IATENILCTBA U JIP.

HoBusna  numcceprauvonnoit  paGoTsl  BumuTCs B (hopMupoBanuu
KOMILIEKCHOIO Hay4HOTO MPEACTABIICHUsI O CEMEHHO-NIPaBOBOM OTBETCTBEHHOCTH,

TCOpHUH 1 PaKTHKE IPUMEHEHHS NaHHOH CeMeHHO-TTPaBOBOM KOHCTPYKIIHH.



Pa3pabotannoe aBTOPOM npe/cTaBlIeHUe ) CEMEHHO-IIPaBOBOM
OTBETCTBEHHOCTH KaK CaMOCTOSTEJILHOM BUJE IOPUIUUECKON OTBETCTBEHHOCTH, €e
AOTOBOPHBIX M BHEJOIOBOPHBIX (3aKOHHBIX) (hOpMax sIBISETCS BKJIAJOM B pa3BUTHE
TEOPUU CEMEHHOTO IpaBa.

OtpaxenHpld B  aBTOpedepare CIHCOK OMYOIMKOBAHHBIX 10 TEMe
MCCIEI0OBAHMsl HAYYHBIX CTaTell CBUJETENLCTBYET O JOCTOBEPHOCTH HAYYHBIX
PE3ynbTaTOB AUCCEPTALIMOHHOTO MCCIIEI0BAHMS.

[TomnepxuBas MHOTME MOJIOKEHHUS, BBIHOCHMBIE HA 3alIUTY, CUMTAEM HX
11eJ1eCo00pasHbIMU, HAyYHO HOBBIMM M JOCTATOYHO apryMEHTHPOBAaHHBIMU H
anpoOMPOBAHHBIMU [IPAKTUKON IIPUMEHEHHUS.

JluccepTaHT B XO0Jle UCCNENOBAHMS TPOJIEMOHCTPHPOBAT 3HAHUE IIPOOIIEMBI,
YETKO IMOCTaBUJI 1LeNb M 3alayd, YTO [O3BOJHIO aBTOPY CGHOPMYIUPOBATH
NIPEJIOKEHUS 110 COBEPILIECHCTBOBAHUIO CEMEMHOTO 3aKoHOaTenbcTBa Poccuitckoii
Qenepauyy, 4TO M NPUNANTO PEKOMEHJALMSM U IIPEJIOKEHUSM HAyqHYIO
00OCHOBAHHOCTD U JIOCTOBEPHOCTb.

Bmecre ¢ 3TuM JaHHOE AHCCepTANIMOHHOE HCC/IeI0BAHME He CBOGOIHO OT
HEKOTOPBIX CIIOPHBLIX MOMEHTOB:

1. B nonoxenunn N9, peiHocumoM Ha 3awwmty (ctp. 17 aBTopedepara),
aBTOp MOJIAracT, YTO «CEMENHOE NpaBOHAPYIIEHUE He BCEraa SBJsSeTCS OCHOBAHUEM
BO3HUKHOBEHHUsI CEMCHHO-NIPAaBOBOM OTBETCTBEHHOCTH...». B CBA3UM ¢ 3TuM,
XOTeNIOCh OBl MONYYUTh OT UCCEPTAHTA Pa3BEPHYTOE 0OOCHOBAHUE JAHHOLO TE3HCa
M 9T0 Toraa OyleT  OCHOBaHMEM  BO3HHKHOBEHHS  CeMeiHO-IpaBoBOii
OTBETCTBEHHOCTH?

2. JluccepTaHT BBIIENSET ONpPEAETCHHbIE «3Tallbl Pa3sBUTUS Mpolecca
CEMEHHO-TIPABOBOM ~ OTBETCTBEHHOCTH  KaKk  0co0Oro  MpPaBOOTHOIIEHHS,
xapamepmyréumeca cOOCTBEHHBIMU IeNsAMH ....» (cTp. 17 aBTOpedepara). 3aech
BO3HMKAET BONPOC O BO3MOXHOCTM IIOJIHOTO  MpEKpalleHus CceMeHHbBIX
[IPaBOOTHOILIECHHUH u nepexoja «IIEPEPOKIEHUS CEMENHO-TPaBOBOM

OTBETCTBEHHOCTH B I'PA’KIaHCKO-IIPABOBYIO, a TakXkKe U oOpaTHas TpaHchopManys.

(U8)



3, I[To wHamemy  MHeHHIO, TpeOyeT  Takke  JOIOJHUTEIbHOU
apryMeHTaluH, nmojokenue 10, BeIHOCMMOe Ha 3aiuTy (cTp. 18 aBropedepara), rue
yKa3bIBaeTCs 1esecoo0pa3HocTh AonojaHeHus pa3l. | CK PO «O0uue nonoxeHus»
riaBoit 3 cienyromero HazBaHus: «I aBa 3. CemeliHO-TpaBOBast OTBETCTBEHHOCThY.

OpHako BbIlLIEyKa3aHHbIE 3aMeUaHMs HOCSAT TUCKYCCHOHHBIN XapakTep W He
BIMSIOT Ha OOLIYI0 MOJOXUTeNbHYIO oLeHKy aucceprauuu C.O. Kapubsh,
coJlep>kaHue KOTOPOH OTpakeHo B aBTopedepare.

CuuTtaeM, UYTO JUCCEPTAMOHHOE MHCCleoBaHHe Ha TeMmy: «CemeitHo-
MpaBoOBasi OTBETCTBEHHOCTh: CYIIHOCTh U [IPABOIPUMEHEHHE 110 3aKOHOJATEeJIbCTBY
Poccuiickoit ®enepauuuy» SBISIETCS CaMOCTOSTENBHOM 3aKOHYEHHONW Hay4YHOU
paboroi, oOnanaronieli HOBU3HON U OPUIMHAIBHOCTBIO.

Juccepranusi oTBeHaeT TPEOOBAHUSM, MPEABIBISEMbBIM K JUCCEPTAIIUOHHBIM
paboTaM Ha COMCKaHWE YYEHOW CTENEeHM KaHAWJAATa IOPUAUYECKUX HaAyK TI0
cnequanbHocT 12.00.03  -rpaknaHckoe IpaBo; NpPeNNPUHHUMATENIBCKOE TPaBO;
CeMelHOoe IMpaBo; MeXAyHapoAHoe d4acTHoe MpaBo. COJEpKUT TEOopeTHUECKUE
MOJOXEHUS] M IPAKTUYECKHE PEKOMEHJAllMM, COBOKYIHOCTh KOTOPBIX MOXHO
KBaTM(ULUPOBATh KaK HOBOE JOCTHXKEHUE B pPa3BUTUU OOIIEH TEOpUHM IMpaBa MU
HayKH CEMEMHOT0 paBa, B YaCTHOCTH.

PabGora orBeuaer TpeboBanusM 4. 2 m. 9 u m. 10. 11 «Ilomoxenus o
IPUCYKJIEHUM  Y4YEHBIX  CTeleHel»,  yTBepxkaeHHoro  IlocTaHoBieHHEM
IlpaButensctBa PO or 24 cenrabps 2013 r. No 842, a ee odopmienue -
npuiioxeHuto No 3 k [1on0keHuIo 0 CoBeTE MO0 3alllUTe JUCCepTalMi Ha COUCKaHUe
YYEHOH CTereHu KaH/IuJaTa HayK, Ha COMCKAaHWE yYEHOW CTeleHH JOKTOpa Hayk,
yTBEpKAeHHOMY prka3zoM MunoOpHayku Poccun ot 13.01.2014 r. Ne 7.

Takum oOpazom, aBtop padorel - Kapubsu CycanHa OHHKOBHA -
3aCITy>KUBaET ﬁpmcymneﬂm MCKOMOW yHUEHOW CTENeHM KaHAuJaTa IOpPHIAYEeCKUX
HayKk no cneuuansHocTh 12.00.03 - rpaknaHckoe paBo; MpearpuHUMATEIbECKOES
paBo; CeMENHOE MPaBo; MEXKIYHAPOJHOE YaCTHOE MPaBo.

OT3BIB MOJTOTOBJIEH JOKTOPOM HOPUIUYECKUX HayK, MpodeccopoM, 3aB.

kadeapoil rpaxaaHcKoro npasa M Ipouecca ropuaudeckoro ¢akynsrera GIHOY



BO «VYbsHOBCKMI TrocyaapCTBEHHBIH yHUBepcuTeT» Mopo3oseiv Cepreem
OpbeBryeM u  K.10.H., JoueHtoM KapreeBsim Orerom Bnagumuposuuem
(cmeunansroCTh 12.00.03 — rpajkmaHckoe INpaBo; NpeaNpUHUMATENLCKOE 1PaBo;
CEMEHHOe MpaBo; MeXJlyHapoaHoe yacTHoe mpaso). uccepramus C.O. Kapubsn
obcyxneHa Ha 3aceiaHud Kadelpbl IPaXIAHCKOrO MpaBa M  Ipolecca

ropuieckoro ¢pakynsrera ®I'EOY BO Yal'V 25 mas 2017 roaa, npotokon Ne 4.

3aBenyrouui kadeapok
IpakJJaHCKOTO Mpasa U Mmpoliecca
IOpUIMYecKoro GhakyJpTeTa

OI'BOY BO «YnbsiHOBCKUI

roCyJapCTBEHHBIA YHUBEPCUTET

JOKTOP IOPUIMHUECKUX HayK, 17/

npodeccop /5’& ;7";/ Mopo3zos Cepreii FOpreBuy

25.05.2017 rona.
IOpunuueckuii agpec opraHU3alym:

Poccuiickas ®eneparus
432000 r. Yassinosck, yi. JI. Toncroro 42.

denepanbhoe rocynapeTaeniios BroaxeTHoe
3
OOpasosaTtensHoe yypexaenus

BbiCiero o6pasosanug
(84?2) 41-06-79, 89176294366 «YNLAHOBCKUI TOCYAAPCTBEHHII
Caiir yusepcurera: wiww.ulsu.ru YHUBEPCUTET»
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OnexTpoHHas noura: fgslaw@mail.ru




