B anccepTaumoHHbIi coseT [ 521.037.02, co3naHHOro Ha 6ase
Poccuinckoii akafieMumn afsokaTypbl U HOTapraTa

105120, r. Mocksa, yn. Manblin [NonyapocnaBcKuii nepeynok,
A.3/5, cTpoeHne 1

OT3blB
Ha aBTopedepaT guccepTaunn KAPNBAH CycaHHbl OHUKOBHbI Ha
Temy: «CeMeliHO-NpaBoBas 0 TBETCTBEHHOCTb: CYLLHOCTb U
NpaBonpuMeHeHMe Mo 3aKOHOAaTeNbCTBY Poccuiickon defepaumm,
NpeAcTaB/IEHHOM Ha COMCKaHMe yYeHON CTeneHn KaHanaaTa tpuanyeckmnx
HaykK no cneuvansHocTu 12.00.03 - rpa>kaaHCKoe Npaso;
npeanpUHUMAaTe/IbCKOe NpaBo; CeMeHoe NpaBo; MeXKAyHapoAHoe YacTHoe
npaso

Bonpoc 06 OTBETCTBEHHOCTM B CEMENHOM nMpaBe Oblnl M OCTaeTcs
NpeAMETOM MHOFOYUC/IEHHBIX WCC/eA0BaHUIN B POCCUICKON nutepatype. Cpeau
aKTya/lbHbIX ¥ NOKa Mao MUCCefoBaHHbIX NPO6/1IeM POCCUACKOM NPaBOBON HayKWu
BM/IOTb [0 HAaCTOALLEro BpeMeHWM OCTalTCA BOMPOCbI O MOHATUM «CEMeWnHO-
MpaBOBO OTBETCTBEHHOCTW», pasrpaHUyeHUn rpaxkjaHCKO-MpPaBoBOM U CeMelHo-
MPaBOBON OTBETCTBEHHOCTW W YCTaHOB/IEHWM COOTHOLUEHUS MEXJY HUMU,
BbIACHEHUN OCOOEHHOCTEN peam3alymMm CEMENHO-NPaBOBON OTBETCTBEHHOCTH,
Bble/leHUN CTafui CeMelHO-MPaBoBOM OTBETCTBEHHOCTU M ee BMAOB. CKaszaHHOe
CO BCell 04eBMAHOCTbIO 06YC/IOBNNBAET HEOOXOAMMOCTbL HayUHbIX MCCef0BaHNi,
HamnpaB/ieHHbIX Ha COBEPLUEHCTBOBaHME OTEYECTBEHHOIO 3aKOHOAATeNbCTBA B
cpepe CemMelHO-NPaBOBON OTBETCTBEHHOCTW, W MOATBEPXAAET aKTya/lbHOCTb
aucceptaumoHHoro mccnegosaHms C. O. KapnbsiH Ha Temy: «CeMeiHo-npaBoBas
OTBETCTBEHHOCTb:  CYWHOCTb M  MNpaBOMNPUMEHeHWe MO0  3aKOHOLATe/IbCTBY
Poccuiickon deaepaunm».

HecMoTps Ha Hanuume psfa Hay4HblX paboT, MOCBALLEHHbIX MNpobieMam
CeMeliHO-NPaBOBO OTBETCTBEHHOCTW, AuccepTauuoHHoe wuccnegosaHne C. O.
KapnbsaH © nonyyeHHble el pe3ynbTarbl 06/1a4al0T  Hay4yHOW  HOBW3HOWA.
OpUrMHaNbHOCTb U HOBM3HA  AMCCEPTAUMOHHOIO  COYMHEHWs, cyasa Mo
aBTope(epaTy, CBf3aHa C TeM, 4YTO B HeM Ha MOHOrpagM4yecKoM YpOBHE
pa3paboTaHO KOMMIEKCHOe NpefAcTaB/ieHe O CeMeHO-NPaBoOBOW OTBETCTBEHHOCTU
KaKk CamMOCTOATENIbHOM BWUAE HOPUANYECKOW OTBETCTBEHHOCTU U UHCTUTYTE
CeMeliHOro npaBa, YCTaHOB/IEHbl ee  0CO6eHHOCTM. HayyHas  HOBM3Ha
NpeAcTaBNeHHON paboTbl OTPAXKEHA TaKXKe B MOMOXEHUAX, BBIHOCUMbIX Ha 3aLiuTy.

Mpy 3TOM NONMOXKEHUSA AUCCEPTALMOHHOIO COUYMHEHUS COAepXKaT Kak
BECOMblE W OPWUTMHa/IbHble BbIBOAbl TEOPETMYECKOrO MjaHa, Tak W MpakTU4ecKu
3HaUYMMble M pasyMHble MpPeIoXeHUs No YacTu COBEpPLUEHCTBOBAHMS POCCUIACKONO
CeMeliHOro 3aKoHoaTe/bCTBa.

MMO3UTMBHO CTOWUT OLEHUTb CTPYKTYpPY paboTbl, NOCKONbKY OHA B MOSHOW
Mepe OTBeYaeT CTaHAapTaM W3/I0KEHUS HAy4YyHOro marepuana v No3BONSET B



CUCTEMHOM K/IH0Ye MpOoaHaIn3npoBaTb MHOroobpasHyt npobremMaTuKy TeMmbl,
obecneyvB BHYTpPEHHee efMHCTBO Aucceptaumu. Cyaa no asTopedeparty, paboTta
HarnmncaHa rpaMmoTHbIM 513bIKOM, CTU/IMCTUYECKN BbiBEpPEHa.

O60CHOBAHHOCTb  Hay4HbIX MONOXeHW, BbIBOLOB W  pPeKOMeHAauuin,
COZlepXKaLlMXxca B HaCTOSILLEM MCCNe0BaHUKN, TaKXKe He Bbl3blBaeT COMHeHU. Cyas
Nno aeTopedpepaty, pabota OT/IMYaeTCA [LOOPOCOBECTHOCTLIO W TLULATENbHOCTbIO
[AOKTPUHA/IbHOTO aHanu3a Hay4yHOW nutepaTypbl WU neranbHbIX WUCTOYHUKOB. [0
CMOPHbIM BOMpPOCaM aBTOP CTPEMMUTCA 00603HAYUTbL CBOK MO3MLMIO, MPUBOAA B ee
060CHOBaHVe BECOMbIE apryMeHTbI.

Pa6ota C.O. KapubsH wMeeT HeCOMHeHHble [OCTOMHCTBA. Tak,
3acnyXkuBaeT  0fo6peHMe  pacCMOTpeHWe  aBTOPOM  CEMEeNHO-NpPaBOBOWA
OTBETCTBEHHOCTU HE TO/IbKO KakK MHCTUTYTa CEMEMHOro npaea, HO M KakK CaHKLUN U
Kak 0cob60ro Bmaa npaBoOTHOLWIEHNA (1-e MONOXKeHWe, BbIHOCMMOE Ha 3aluTy).
MpepnaraeTcs aBTOPCKOE OnNpefeneHne ceMeinHO-NMpPaBoBO OTBETCTBEHHOCTU (2-€
MONOXEHMe, BbIHOCMMOE Ha 3awuTy). 3acny>XunBaeT 0f400peHue KBaMuKaumns
CEeMeNHO-NPaBoOBON OTBETCTBEHHOCTW KaK €AMHON CTaTyTHOW OTBETCTBEHHOCTMH,
MMEIoLLLEN ABa acneKTa HOPMATUBHOIO YCTaHOB/IEHMA U peann3aunn - NO3UTUBHBIN
W PeTPOCMeKTUBHbLIA (4-e NONOXKEHWe, BbIHOCUMOE Ha 3awuTy). B pesynbrare
amcceptaHT 060CHOBAHHO NPULLEN K BbiBOAY O BbIMOSIHEHUM CEMEMHO-MPaBOBOWA
OTBETCTBEHHOCTU 60NbLUIOIO KOMmMyecTBa (yHKUMIA (8- NONoXKeHwe, BbIHOCMMOE
Ha 3aWmnTy). He MeHee nepcrneKTMBHLIM Y 060CHOBAHHbLIM BbIMAAUT NPeAI0XeHne
aBTopa Ha OCHOBE aHaiM3a AUHAMUKM  PasBUTUA  CEMEMNHO-NPaBOBOM
OTBETCTBEHHOCTU BbIAENATb TPU €€ OCHOBHbIX CTaAuu: CTaAuMio YCTaHOB/IEHWSA
HOpMaMu npaBa, CTaAWIO ONpefenieHns AN Y4aCTHUKOB MPaBOOTHOLLEHUA W
cTaguto peanunsaumnu (8-e NonoXKeHMeM, BbIHOCMMOE Ha 3aLluTy).

B pabote umeroTcA M Apyrve BbIBOAbI WM NpefnoXeHus, obnafarouine
Heo6X04MMOM HOBU3HOW, NPeACTaBNAOLNE HaYUYHbIA HTEpPEC.

Kak n nwo6oe HayyHoe uccnefoBaHue, SABNAKOLEECA OPUTMHANbHbIM,
paboTa He NuueHa ANCKYCCMOHHbIX MOIOXKEHU. B 3To cBA3M npepnaraercs
Ha 3aWwuTe TMPOACHUTbL Ccneaylowme Hay4yHble BbIBOAbl, BbICKa3aHHbIE
couckaTesieM B AUCCEPTALMOHHOM UCCNe[0BaHUN:

1. B 6-M NON0OXXeHuUW, BbIHOCMMOM Ha 3aluTy, AUCCEPTAHT npepnaraet
paccMaTpuBaTb CEMENHO-NPaBOBY) OTBETCTBEHHOCTb KaK CaMOCTOSITE/IbHbIA BUA
IOPUANYECKON OTBETCTBEHHOCTW, W OT/IMYaTb €e OT rpaxAaHCKO-NpaBOBOWM
OTBETCTBEHHOCTW. lMonaraem, 4YTo BbiCKa3aHHbIA BbIBOL TPebyeT AOMOHUTENbHOM
aprymeHTaumu, MOCKO/MbKY, Ha Haw B3rnsf, 418 BblAe/fIeHUs CaMOCTOATE/IbHOro
BUAa HOPUANYECKOW OTBETCTBEHHOCTWU BpSA4 NN A0CTAaTOYHbIM OyfeT BblaefieHune
TONbKO HOPUANYECKUX (PAKTOB M MPaBOBbIX CBSA3EW YYACTHWMKOB FPaXKAaHCKUX U
CEMENHbIX NPaBOOTHOLLEHWIA.

2. B 9-m nonoxeHuu, BbIHOCMMOM Ha 3aluTy, AUCCEPTAHT Ha OCHOBE
aHa/M3a AMHaMUKK Pa3BUTUA CEMeNHO-NPaBOBOI OTBETCTBEHHOCTM, BbIAENAET TPU
ee OCHOBHbIX CTaAuMu: CTagMio YCTaHOB/IEHWA HOPMaMu npasa, CTaguio
onpedenieHns [ONS  YYaCTHUKOB MNPaBOOTHOLUEHMA W CTaAuil0  peann3auunu.
MpeAcTaBnseTcd, YTO Ha AaHHbIX CTaAWAX CEMENHO-NPaBOBON OTBETCTBEHHOCTU



MPosABNAETCA €ee B3aMMOCBS3b C TPaXAaHCKO-MPaBoBOM, a, B ONpeaesieHHoM
CTENEeHM, ee «TpaHC(HopMaLma» B paMKax rpaKaaHCKUX NPaBOOTHOLLUEHWNIA? U ecnn
OHU «TPaHC(OPMMPYIOTCA», TO He BeAEeT /M 3TO K TOMY, 4YTO B3aMMOCBS3b
CeMeliHOro ¥ rpakAaHCKoro npaBa HacTO/IbKO TeCHasi, YTO CeMeliHOe MpaBo W ero
WHCTUTYT CEMENHO-MPaBOBOMA OTBETCTBEHHOCTM He BbIAEPXMUBAET 3afaHHbIX
couckartenem napameTpoB (NPU3HAKOB) UX CaMOCTOATE/IbHOCTU?

OTMeyeHHble 3amMeyaHUa W MOCTaBfIeHHble BOMPOCHI KacakTCA COXHbIX,
AVNCKYCCMOHHBIX, [0 KOHLA He pa3pelLeHHbIX B HOPUAMYECKON HayKe Npobsem, no
KOTOpPbIM aBTOP BMOJIHE MOXXET UMETb CBOK CaMOCTOATE/IbHYH MO3ULUMIO, U HU B
KOen Mepe He yMansT O6LLEro nonoXuTenbHOro BnevatieHus OT NpogesiaHHOM
couckartenem paboTsbl.

Cynga no asTopeddepaty, [AuccepTauma  XapakTepusyeTcsd BHYTPEHHUM
eAVWHCTBOM W CBUAETEeNbCTBYeT 0O JIMYHOM TBOPYECKOM BKfafe aBTopa B
IOPUAMYECKYIO HayKy. B COOTBETCTBMM C 3TUM JucCepTauMOHHOE uccnefoBaHue
[JOMKHO ObITb OLEHEHO B KayecTBe Hay4yHO-KBa/IM(PUKALMOHHOW paboTbl, B
KOTOPO COAEPXMTCS pelleHne 3afayvn, MMetoLlel CyLeCTBEHHOe 3HayeHue Ans
pasBUTKA CEMENHOro npasa.

M3noXeHHoe  NO3BONAET  cAenatb  BbIBOA, 4UTO  AuUccepTaLMOHHOe
nccnefoBaHne Ha TeMy «CeMellHO-NpaBoBas OTBETCTBEHHOCTb: CYLHOCTb W
NMpaBoNpUMeHeHWe MO 3aKoHoAaTeNbCTBY Poccuiickon Pepepaunu» MOSHOCTHIO
oTBeyaeT TpeboBaHUSAM T[1OIOXKEHUSA O MNPUCYXKAEHUM  Y4YEHbIX CTeneHew,
YTBEPX/AEHHbIM MOCTaHOBNeHMEM [MpaBuTenbCcTBa Poccuiickon ®epepauun ot 24
ceHTAbpsAs 2013 r. No 842 (pea. ot 02.08.2016) (n.9), a eé aBTOp - KapubsH
CycaHHa OHWKOBHa 3acny>KuBaeT MPUCY>XAEHUSA YYEHOW CTeneHW KaHauaata
OPUANYECKMX HayK Mo cneyuansHoctn 12.00.03 - [paxpaHcKoe nMpaso,
npeagnpuvHMMaTe/Ib.CKoe NpaBo, CEMeHOe NpaBo, MeXAyHapo4HOe YacTHOe Npaso.
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