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LAY TN -77/PRU,

Ha Ne oT

OT3bIB BefyLLeil opraHmsaynm
Ha aucceptayunto KapnbsH CycaHHbl OHMKOBHbI Ha TeMy: «CeMeilHO-NpaBoBas
OTBETCTBEHHOCTb: CYWHOCTb W NpaBonpuMeHeHNe No 3aKoHoAaTeNbCTBY Poccuin-
CKon defepauunn», NpefcTaB/IEHHYI Ha COMCKaHWe YYEHOW cTeneHW KaHaupaTta
pNANYEeCKMX HayK no cneumanbHoctn 12.00.03 - [NpakfaHCKoe MnpaBo; npea-

NPHUMATE/IbCKOE NPaBo; CeMeiHOe NpaBo; MeXayHapoAHOe YacTHOe Npaso.

B nocnegHve aBafuatb NeT UCCnefoBaHME BOMPOCOB CEMEHO-MPaBOBO OTBET-
CTBEHHOCTW BbI3bIBAET ONPEAENEHHbIN NHTEPEC, OJHAKO WX PELLEHNE OCMOXKHAETCS He-
0[JHO3HAYHbIM MOHUMaHMEM MeCTa CEMEHOro npaBa B CUCTEME POCCUIACKOrO MNpaea, a,
CNefoBaTe/nlbHO, M OTAENbHbIX CEMENHO-MPABOBbIX MHCTUTYTOB, BK/OYas UHCTUTYT ce-
MeliHO-NPaBOBOI OTBETCTBEHHOCTU. B CBA3N C 3TMM He06X0AMMO NpU3HaTb AUccepTa-
umto C.0O. KapnbsiH «CeMeinHO-npaBoBasi OTBETCTBEHHOCTb: CYLUHOCTb M NpaBonpume-
HeHWe Mo 3aKoHoJaTeNbCTBY Poccuiickon defepaunmy» akTyaibHOW, UMEIOLLER Teope-
TUYECKOE M NPaKTUYECKOe 3HAYEHNE. >

CneayeT 06paTUTb BHMMaHME Ha TO, YTO B AMCCEPTALMOHHOM UCCNeA0BaHMK Tl a-
TeNbHO pPaccMaTpUBAKOTCA MO3UTUBHBLIA 1 PETPOCMEKTUBHbLIA  acreKTbl CeMeliHO-

I'IpaBOBOI7| OTBETCTBEHHOCTU. PaboTta C.O. Kapl/I6FIH CYLWEeCTBEHHO OT/INYaETCA OT UHbLIX
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nccneioBaHNA TeM, UTO B HE aHAIM3MPYIOTCS HEe OT/Ae/IbHble BOMPOCHI CEMENHON OT-
BETCTBEHHOCTW, a METOAO0/I0rMYECKE OCHOBbI MPaBOBOr0 MHCTUTYTa CEMENHON OTBET-
CTBEHHOCTU, TO €CTb KOMIJIEKC OOLLIETEOPETMUYECKNX BOMPOCOB.

CTpyKTypa Amccepraumm SBnseTcs NOrMYeckn BbICTPOEHHOM 1 MNO3BOAET PaCKPbITh
TEMY WCCNefoBaHWsA, B TOM YMC/E U C TEOPETUYECKUX MO3NLMIA. ABTOPOM WM3Y4EHO,
0606LLEeHO 1 1CMO0/b30BaHO 60/IbLLIOE KO/IMYECTBO COBPEMEHHLIX U [AOPEBOJIHOLNOHHBIX,
a Takke 3apybeXKHbIX HOPMATUBHbLIX WU Hay4HbIX UCTOYHMKOB. B paboTe codepxkarcs
BbIBOAbl W MPeANOXeHNs MO COBEPLUEHCTBOBAHUIO [EMNCTBYHOLLEr0 3aKOHOAATENNbCTBA
P®, nmetolme NpuknagHon xapakrep. MonoxeHus guccepraumm MoryT 6biTb UCMOSb-
30BaHbl B y4eOHOM MpoLecce npu noaroToBke COOTBETCTBYHOLLMX CNELMaINCTOB.

Anpobauuns pe3ynbTaTtoB WCCMEA0BaHUA LOCTAaTOYHA Ans NOA06HOro poga paoéor.
XapakTepusys paboTy B Le/IOM HEOOXOAUMO OTMETUTb, UTO COAEpPXKaHue paboTbl, cle-
NaHHble B Hel TEOpPeTUYECKMe U MNPaKTUYECKMe BbIBObI, OTBEYalOT TPebOBaHUAM,
NpeabsBASEMbIM K KaHAUAATCKMM AmccepTaumam. JuccepTaHTKa AEMOHCTPUPYET CBOU
Hay4Hble YOeXaeHWs, NnocnefoBaTe/lbHO PaCcKpPbIBAET BOMPOCHI TEMbI, apryMeHTUPOBa-
HO [enaeT BbIBOAblI W NPEASIOXKEHMSA, B YaCTHOCTU O BK/IOUEHMM B CeMeiHbIA KOAEKC
P® crieyunasnbHON CTaTby, 3aKPENAOLLE 00LLee NOHATME CEMENHO-MPABOBOM OTBETCT-
BEHHOCTW.

Hay4yHast HOBM3Ha AuccepTalmm COCTOMT B TOM, UTO B Hell UCCNef0BaHbl TeopeTuye-
CKUWe acneKTbl CEMENHO-NPaBOBON OTBETCTBEHHOCTM M YCNOBUS €€ MPUMEHEHUS.

[MONOXEHWS, BbIHOCMMble Ha 3alUWTy, COCTaBNANOLME HOBW3HY WCC/EA0BaHUS,
NpeAcTaBNAOTCA yoeauTe/lbHbIMU 1 apryMeHTUPOBaHHbIMK. ChneflyeT cornacuTbCa C
npeanaraéMbIM MOHATUEM CEMENHO-MPABOBOM OTBETCTBEHHOCTW, a TakKXKe C TEM, YTO
PETPOCNEKTUBHAS CEMENHas OTBETCTBEHHOCTb MOXET MPUMEHATLCA MPU YCEYEHHOM
COCTaBe MpaBOHaPYLUEHNS - MPOTUBONPABHOCTA M BUHbL. MOXHO 6bIN10 Obl NPX 3TOM
06aBUTb, YUTO BO MHOIMMX C/y4Yasx CeMeiHass OTBETCTBEHHOCTb MPUMEHSETCA Npu Nos-
HOM COCTaBe MnpaBOHapyLUeHWs, KOrga UMeeT MECTO MPUYMHEHME Bpeda, NMPUYUHHasA
CBSI3b MeXAy MPOTMBOMNPAaBHbLIM MOBEAEHNEM W HAaCTYNMBLLEM BpedoMm. [Mpu 3aToM,,Bpes,
HOCWUT rNaBHbIM 06Pa30M /IMYHBIN XapaKTep, a B HEKOTOPbIX CAyvasaX SABMAETCS UMYLLe-

CTBEHHbIM.



[MpaBWbHLIM NPEACTaBNAETCA MepeyncineHre PYHKUUIA CEMENHON OTBETCTBEHHO-
CTU TaKMX Kak: NPEBEHTUBHOW, PEryNnAaTUBHOM, BOCNUTATENbHOW, BOCCTAHOBUTE/IbHOMN U
KapaTe/lbHOW, MPU 3TOM, MOXHO Oblf0 Obl OLEHUTb 3NMEKTUBHOCTL KapaTe/bHOM
(hYHKLMK, KOTOpast, B HACTOsILLiee BPeMsi OHa SIB/SETCS AOBO/IbHO HU3KOM. Kak rnpasumso,
CeMeiiHas OTBETCTBEHHOCTb MPUMEHSIETCA B OCHOBHOM K He6/1aronosyyHbiM YjieHam
CeMbMW, KOTOPbIE HE B COCTOSAHWM BbIMO/MHATL CBOK CEMENHYHO 0643aHHOCTb, Hamnpuwvep,
Mo ynsarte a/IMMEHTOB, N HET MMYLLIECTBA, HA KOTOPOe MOXXHO 6b110 6bl 06PATUTL B3bl-
ckaHue. Moatomy u npegycmotpeHHas CK P® HeycToilka He OKa3blBaeT [O/KHOIO
BO3JeNCTBUA Ha npasoHapywmTtensd. CnefyeT cOrnacuTbCAa C aBTOPOM, YTO MeXay ce-
MENHOIN 1 rpaXXaaHCKOW OTBETCTBEHHOCTLIO CYLLECTBYET pas/inyns, KOTOpble He NO3BO-
NAKT CYMTATb CEMENHO-NPABOBYKD OTBETCTBEHHOCTb IPaXKAaHCKOM.

OCHOBHble TEOpPEeTUYECKME MOMOXKEHNS W BbIBOAbI, MPaKTUYECKME PEKOMEHAALMM
N3MI0XKEHbI ANCCEPTAHTOM B OMY6/IMKOBaHHbLIX Hay4yHbIX CTaTbaX. ABTOpedepar Auc-
cepTauumu NosiHO U afeKBaTHO OTPaXKAeT HayUHbIe MOSIOXKEHNSA, U3/TOXKEHHBIE B paboTe.

TeopeTnyeckoe 3HaYeHWe [AaHHOW paboTbl COCTOMT B BOCMOSIHEHMM MPOGESOB,
MMEIOLMNXCA B MNPaBOBOM perynvMpoBaHUM OTBETCTBEHHOCTUM B CEMEWHOM Mpase.
merowwmecs B paboTe NpeasioKeHUs Mo COBEPLUEHCTBOBaHMIO 3aKOHOAATeNbCTBa U
NPaKTUKN €ro MNPMMEHEHWNS, HarpaB/ieHbl Ha MOBbIWEHNE 3NHEKTUBHOCTN CEMEINHO-
NMPaBOBO OTBETCTBEHHOCTW. [nccepTaums, a Takxxe aBTopedepar, opopm/IeHbl B COOT-
BETCTBMM C TPpeboBaHMAMU [10ONI0XKEHMSA O NOPAAKE MPUCYXXAEHUSA YUEHbIX CTENEHEN.

cxoas u3 BbllLensnoxeHHoro, aucceptaumto C.O. KapabsH MOXXHO 0xapakTepu3o-
BaTb KakK CaMOCTOSTE/IbHYH0, 3aBePLLEHHYO paboTy, B KOTOPOW COAEPXKMTCA ryOOKNiA
aHanM3 3aKOHOAaTeNbCTBa, CyAeOHON NPaKTUKN N HAY4YHOW NUTepaTypbl, NOCBALLEHHbIX
CeMeliHO-NPaBoBO OTBETCTBEHHOCTH.

BmecTe ¢ TeM, Kak 1 BO BCAKOW TBOPYECKON paboTe, B pacCMaTpuBaeMoin AuccepTa-
LM UMEIOTCA HEKOTOpPble CMOPHble WUAN HeLOCTAaTOYHO apryMeHTUPOBaHHbIE MOMOXe-
HWS 1 BbIBOAbI. [pexae BCero, oWMO0YHbIM NPEACTaBAETCA ONpeaeneHe CEMeNHOro
npaBa, KakK YaCTHO-Ny6AnM4HOI oTpaciv npasa. [a, B CeMeHOM npase ny6/nyHbIE Op-
raHbl BbIMOMHAKT BaXKHYO POJb, PErUCTPUPYSA Opak, MHble aKTbl FPaXKAaHCKOro co-
CTOSIHMS, MPUHMMAs PeLleHns 1 3aK/odas AoroBopbl 06 YCTPOWCTBE B CEMbIO [ETeN,

OCTaBLUMXCA 6e3 mnoneyeHus poauteneil. OAHAKO MPOHUKHOBEHWE HOPM MyO6INYHOIO



MpaBa B YaCTHOe 1 HA0OOPOT OOBACHAETCA eJMHCTBOM POCCUICKON cUCTEMbI Mpasa. He
npugasas 3TOMy 3HayeHus, K 4aCTHO-Ny6/MYHOM OTpac/iv cnefoBasio 6bl OTHOCUTL U
rpaXaaHcKoe, TPyAoBOe, 3eMeflbHOe 1 Apyrve OTpac/iv npaea, B KOTOPbIX COAepXKartcs
HOPMbI Ny6/IM4HOro npaea. CeMeiHOe NpaBO OTHOCMTCA K YaCTHOMY Mpasy W perynu-
PYeT OTHOLLUEHUA MeXAy Y/IeHaMn CEMbM.

B paboTe HEOAHOKPATHO OTMEYaeTCsl, UTO Hapsay C CeMelHOW OTBETCTBEHHOCTbIO
MOXEeT NPUMEHATLCSA aAMUHUCTPATMBHASA, YIONOBHasA, FpaXKAaHCKas, XUnLHaa oTBeT-
CTBEHHOCTb. [1pn 3TOM aBTOP He LOCTATOYHO YAenseT BHUMaHWUA BOMPOCY COOTHOLLe-
HWUS HOPM Pa3/INYHON OTPAC/IEBOM MPUHALIEXHOCTU N MEXaHU3MY MX MPUMEHEHWSA NPU
3alnTe NNYHBLIX HEMMYLLIECTBEHHbIX MPaB Y/IEHOB CeMbM, MOCKO/IbKY OAHO 1 TOXe Npo-
TUBOMpPaBHOE BMHOBHOE MOBEAEHVE Y/ieHa CeMbW ABMAETCA TaKXKe YrofIOBHbIM, TpaX-
[AAHCKUM MU aAMUHUCTPATUBHLIM NPaBOHAPYLLEHWEM, NMO3TOMY OAHOBPEMEHHO MOryT
NMPUMEHATLCA pas3INYHble BMAbI MPaBOBOW OTBETCTBEHHOCTW. B HEKOTOPbIX Ciy4asx
COBepLLEHNE POAUTENIEM, HampuUMep, Yro/loBHO-HaKasyemMoro AesHns ABMfeTCs OCHOBa-
HUEM NS INLLIEHUS €r0 POANTENBCKUX MpaB. ATO TakKXKe CBA3aHO C HeAO0CTaTOYHOM 3g-
(hDeKTMBHOCTbIO OTAENbHbIX (PYHKUWIA CeMeHOW OTBETCTBEHHOCTW. [lpeacTaBnseTcs,
4yTo 6Gonee rnyboKoro nccregoBaHns TPpedyeT BOMPOC O BAVSHUN NPUMEHEHUS CEMEN-
HOW OTBETCTBEHHOCTU Ha COfepXKaHne CeMeHON NpaBoCnoCOOHOCTY.

B paboTe MHOro BHMMaHUA YAeneHO MOHATUIO «06A3aTeIbCTBO» B CEMENHOM Mpa-
Be W MpefnaraeTcs yallle ero 1cronb3osarb. B cemeliHOM 3aKOHOAATeNbCTBE YKa3blBa-
eTCA /IMLLb Ha a/IMMEHTHble 0653aTeNbCcTBa. Ha OWNMOOYHOCTL UCMOMb30BAHNA TepMUHA
«0053aTe/IbCTBO» B CEMEHOM MpaBe yKa3biBana B cBoe Bpemsa A.W. MNeprameHT (Mep-
rameHt A./. Oneka n noneunTenscTso. - M.- 1966). E& foBoAbl OCTalOTCA aKTyaslb-
HbIMW 1 B HACTOSALLEE BPEMS.

CrenaHHble 3aMevaHus He BIMAKOT Ha OOLLYHO MOMOXUTESIbHYIO OLEHKY Auccepra-
umMn. PaboTa BbIMO/NHEHA HA BbICOKOM TEOPETUYECKOM YPOBHe, SBMIAETCA CaMOCTOSA-
Te/IbHbIM Hay4YHbIM UCC/eA0BaHMEM, COOTBETCTBYeT TpeboBaHNAM «[1010XKEHUs 0 Npu-
CYXX[AEHUM YUYEHbIX CTereHei», MpeLbaBiseMbIM K AMccepTaumsaM Ha COMCKaHWE,, yde-
HOW CTeneHW KaHamAaTa HOPUAMYECKUX HayK, ABMAETCA Hay4HO-KBa/IM(UKALMOHHOIA
paboToi, UMeIOLLEn TEOPETUYECKOE U MPaKTUYECKOe 3HayeHue, Mo3aToMy ee aBTop -

KapnbsH CycaHHa OHVMKOBHA - 3aC/y>XMBAeT MPUCYXXAEHNS UCKOMOI YUYeHOW CTeneHm



KaHOnpgaTa ropugnyeckux Hayk no cneuuansHoctv 12.00.03 - rpaxkgaHCKoe npaso;
npeanpuHMMAaTENbCKOE NPaBo; MeXAyHapoaHOe YaCcTHOe NpaBo; CEMeHoe npaso.
OT3bIB MOArOTOB/IEH K.IOP.H., AOLEHTOM Kadefpbl rpaxaaHCKoOro npasa ropugmye-
ckoro (hakynbTeta ProOY BO «ANTalNCKUIA rocy1apCTBEHHbIA YHUBEPCUTET» KasaH-
LeBo AnekcaHapoi EdurmosHOM (cneumansHocTb 12.00.03 - rpaxjaHCKoe Mpaso;
npeanpvHMMATENIbCKOe MpaBo; CeMerHOe MNpaBo; MeXAyHapoAHOe 4YacTHOe Mpaso),
K.IOp.H., AoueHTOM BopoHuHoW CseTnaHo BnagvmMupoBHOW  (CneynanbHOCTb
12.00.03- rpakgaHcKoe npaso; MpeAnpUHUMAaTENbCKOE MPaBo; CEMENHOE MPaBo; MeX-
AyHapoAHOe YacTHOe Npaso)
Ancceptauma O.C. KapnbsaH obecyxeHa Ha 3acefaHnn Kadedpbl rpakaaHCKoro npa-

Ba topuamyeckoro akynsteta ®reOY BO AntlY npotokon Ne 10 ot 03.05. 2017r.

3aBefytoLas Kagenpom

rPaKaaHCKOro npasa Hpuanyveckoro gakynbTeTa

®Ir'B0Y BO «ANTaCKWIA rOCyAapCTBEHHBIA YHUBEPCUTET»

KaHAMAAT HOPUANYECKMX HayK, npoeccop 27"  dununnosa TaTbAHa ApKagbeBHa
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