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OT3bIB
Ha aBropedepar nuccepranu IlectoBoit OxcaHbI IOpbeBHbI «HOpMaTHBHO-IIPaBOBOE
pery/IHpoBaHUe OKa3aHHA METUIMHCKOM OMOIIM OCYXKICHHBIM K JHIICHHIO cBoOo51 B Poccum»
(Mocksa, 2018. - 30 c.) TIpencTaBICHHON Ha COMCKaHUC y4YEeHOU CTENEHH KaHIuIaTa
JOPHIMYECKUX HayK 1o cremuanbaocTd 12.00.08 — yronosHoe npaso # KPUMHHOJIOTH;
YTOJIOBHO-HCIIOHHUTEIBLHOE IIPaBO

AHanu3 HaydyHOM IMTEparyphl IO Ipobieme HOPMATHBHO-IPABOBOIO PEryTMPOBAHMS
OKa3aHus MEIUIMHCKON OMOIIM OCYXIECHHBIM B MECTaX JHINEHHS CBOOOABI MOKa3bIBAET, UTO
OHA SBJISETCS B OTEUECTBEHHON M 3apyOeXHON ryMaHUTapHOH HayKe OXHOH U3 BOCTpeOOBaHHBIX
M aKTyalbHBIX, YTO CBS3aHO CO 3HAYMMOCTBIO JAHHOIrO BHJA [PAaBOOTHOINECHUM IS
>@dexTHBHOr0 (YHKIHOHHPOBAHHMS MEXaHH3Ma IPaBOBOTO PEryIHPOBAHHA. Kpome storo
npo6JieMa KCIOJHEHHS YrOJNOBHBIX HAaKa3aHWH B OTHOIICHHH GONBHBIX OCY)XICHHBIX SABIACTCA
aKTyaJIbHOM I MHOTHX TOCYNapcTB, B ToM gucie u 1 Poceuw, 0COOEHHO B MOCIIEAHUE TOMBL
D10 06YCIOBIEHO OCOOSHHOCTAMH OpPTaHHM3alWH YrOJOBHO-MCIONHUTENLHOTO  IIpomecca,
YPOBHEM MATEPHATBHOTO MOJIOKEHUS HCIPABATEIBHBIX YUIpEKACHUH, COCTOSHHEM MEIULHHEL K
dapmakonoruu B Poccr, HeIOCTaTOYHEM GHHAHCHPOBAHHEM [IEHUTEHIIHAPHON MEWIIUHEI U JIP.

ABTOp pab0oTHl yOeIHTENBHO NOKA3BBACT aKTyalbHOCTh M 3HATMMOCTH HMCCICNOBAHUA
(c. 3-7 aBTOpedepara), 4TO MPOSABIAETCS B TOM, YTO NPOTHKEHHH BCETO NMEPHO/IA CYIIECTEOBAHHA
MHCTHTYTA OKa3aHHs MEIUIMHCKOH IIOMOIIH OCYKICHHBIM, TOCY[apCTBOM HHKOT/A TaK OCTPO HE
CTaBMJICS BONPOC O HEOOXOMMMOCTH KapAWHAIBHOIO pedopMEpPOBaHU NEHATEHIMAPHOH
MEIUIAHCKOM CHCTEMEI KaK 3JIEMEHTa yroJIOBHO-MCIIOHUTEIBHOrO IpaBa.

AKTyanTbHOCTS B BOCTPEOOBAHHOCTh TEMBI MCCIICIOBAHHSA CBA3aHA U C TEM, H 3/€Ch MBI
COTJIACHMCS C aBTOPOM, UTO «IIPOOJIEMY TEOPSTHIESCKHMX U MPAKTHICCKHX pa3paboToK 3aABIEHHOM
TeMBl HCUYEPIAHHOM M YIOBICTBOPHTENBHO DEIICHHOH IOKa HENb3s, Tak Kak IOCTOSHHOC
pasBuTHE OOIIECTBA CTaBHT TEpe] COBPEMECHHBIMH yYCHBIMH-TICHUTCHIMapHCTaMH HOBEIE
BONIPOCHL, TPEOYIONIHE KaK TEOPETHYECKOTO OCMBICIICHHS, TaK H MPaKTHIECKOro BOILJIOIICHUS)
(c. 8 aBropedepara), Kak M OTCYTCTBYIOT MHCCIENOBAHHUS, AHATMZHPYIOIHE HA HCTOPHKO-
IIpaBOBOE COZepxaHHe B chepe OKazaHHA MEIUIMHCKOM IIOMOIOM OCYXXACHHBIM B MeCTax
nueHus cBoboxasl B Poccum.

U3 aBropedepara Ciemyer, UTO aBTOPY YHQIOCh IIPOBECTH aHANM3 CTAHOBICHUA U
Pa3BHTHS OTEUSCTBEHHOTO yIrOJIOBHO-HCIIOIHHUTEIBHOTO IPaBa B cepe okazaHU MEIUIMHCKOM
TIOMOIIH OCY/ICHHBIM (IIepBasi I71aBa), PACCMOTPETh BIHAHHE MEXIYHAPONHBIX MPABOBLIX aKTOB
Ha pealM3alliio MpaBa OCYXKICHHBIX Ha MEJUIHMHCKYIO IOMOIIb (BTOpas riiaBa) M BHICKa3aTh
ABTOPCKYIO TIO3HIIMIO OTHOCHTENEHO (JOPMHPOBAHHS H PA3BUTHS CaMOCTOATEILHOIO MHCTHTYTA
OKa3aHHs MeIUIMHCKO} TOMOIIH OCY)KIEHHBIM (TPEThS I71aBa).

ABTOpOM YCTaHOBJICHA CHENH(HKA MEHATCHIMAPHOTO HHCTUTYTA OKa3aHHA MEIUIUHCKOM
[OMOIIM OCY)XIEHHBIM B XOJ€ HCCIeJOBaHHA Mporecca dopMupoBaHHS H PasBUTHA
COBpPEMEHHBIX TCHICHIHMA NEHHTECHIMApHOro Tpasa B cepe MEIMUIMHCKOX MOMOIIH
ocyxeHHbM (C.24-26 aBTOpedepara).

[TONOXHUTENHHO CIEAYET OLECHHTh M TO, YTO aBTOPOM MJiA ONPEACICHHUA HanpaBJICHUH
ONTHMHU3ALMH JEHCTBYIOIIEr0 YroJOBHO-HCIOJHATENBHOTO 3aKOHOAATENBCTBA II0 OKA3aHHIO
ME/MIMHCKON IMOMOINM OCYXICHHBIM IIPOBEJEHO COILMOJIOTHIECKOE HCCICIOBAHAE CPEIH
OCYX/IEHHBIX W COTPYJHHKOB H DabOTHHKOB V®CHUH Poccuu u dero OBUIM BBIABJICHBI
OJNIOKHTENBHEE M OTPHIATENbHBIE MOMEHTH B JEATCIBPHOCTH OpraHM3allid  MEIHKO-
CAaHHMTapHOro OOECHEUeHHs YIPEKICHUN YTOJIOBHO-MICTIOJIHUTEIBHOM CHCTEMBI, a TaKKe



TPEUI0KEHEI OCHOBHBIE LIATH TI0 BOIIPOCY YIIyYINCHHUS NECHUTEHIMAPHON MEAUIMHEI B YTOJIOBHO-
ucronuuTeNnsHOM npase Poccuiickoit Genepanuu (c. 28 asTopedepara).

ABTOpPOM KOMILUIEKCHO H3Y4Y€Ha U NPOAHATH3HPOBaHA IMPaKTHKA EBpomeiickoro cyna 1o
IpaBaM dYeJOBEKa OTHOCHTENBHO Poccuiickoi Odenepae B paMKax COOMONEHHS CT. 3
KOHBEHIMH O 3alOUTe IIPaB YeJOBEKa M OCHOBHBEIX CBOOOZ M JENAeTCs BBHIBOJ O TOM, HUTO Ha
ceromusmumii  xeHs mocTaHoBnenus ECITY  cmocoGCTBYIOT —IyMaHH3alM — yrOJIOBHO-
HCIIONHATEILHOTO 3aKOHOAATENbCTBA B cdepe OKa3aHHsS MEIMIMHCKON MOMOIIH OCYX/ICHHBIM
(c.22-24 aBTOpedepara).

IToNOXeHHs, BBIHOCHMbIE HA 3alIATY, OT/IMYAIOTCSA [OCTATOYHOM CTEIEHBIO Hay4HOH
HOBH3HBI, OPHTHHATLHOCTBIO U OTPAXKAOT CAMOCTOSTENBHEIH BKIIA/] COMCKATEN B IOPHIMIECKYIO
Hayky (c. 11-14 aBropedepara). OcoOeHHO XOTENOCH OBl OTMETHTh HAy4HYI0 HOBHU3HY
HCCIIEIOBAHUS.

Hayunas HOBM3HA JHCCEPTALMOHHOTO HCCIICNOBAHUA IecroBoii Oxcansl IOpbeBHEI
«HopMaTHBHO-IIPABOBOE PETYJIMPOBAHAC OKA3aHUs MEIUIIMHCKOM IMOMOINHM OCYXICHHBIM K
JHIIEHHIO cBoGompl B Poccum» ompenensercs psAOM HOCTHTHYTHIX Hay9HBIX PpE3yJIbTaroB,
IO3BOJIAIONMX OOOraTHTh HaydyHble 3HaHHMA B Cepe YroJOBHO-HCIONHUTEIBHOIO Ipasa,
PAcKpHIBAIOTCS IPOOJIEMHEIE BOIPOCHI, CBA3AHHBIE C OKA3aHHEM MEIUIIMHCKOW ITOMOIIH
OCYX/ICHHEIM, OTOBIBAIOIIMM YTOJIOBHbIC HAKa3aHWd B BHAC JIHIICHUA cB0OOIBL. ABTOD
oneHEBaeT 3pPEKTHBHOCTS HOPM, PETyIHpPYIOMKX OOIIECTBECHHEIE OTHOLICHUS B chepe oxazaHUI
MEIUIMHCKOM MOMOINM OCYXIECHHBIM KaK pe3yNbTaT pealu3aliii ryMaHH3aluH JEUCTBYIOLIETO
YTOJIOBHO-HCIIOTHUTENHOTO 3aKOHOATENECTBA Poccuiickoit @enepanum.

[T0NOXUTENLHO CIEAYET OLEHHTh M TO, YTO aBTOP NpEIaracT BHECTH NONOTHCHHA B
OTJeNbHbIE cTaTby YTOJOBHO-HCTIONHUTENBHOTO Kofekca PO (c. 16-17 aBTopedepara).

K wuxcly OUYEBHIHBIX JOCTOMHCTB pabOThl OTHOCHTCS €€ ¢byHIaMEHTaIbHOCTB,
JI0KA3aTeNBHOCTh OCHOBHBIX MOJIOXKEHHMH, BEICOKAs 9pyAHUIIMA M HayqHas KyIbTypa aBTopa.

IIpu GeccOpHBIX AOCTOMHCTBAX paboThl, XOTENOCh ObI BEICKA3aTh pAZ 3aMCYaHMH.

Omnpezenss METOAONOTHIO THCCEPTAIIHOHHOH PabOTHI, aBTOP yKAa3bIBACT, ITO ONHUM H3
METOJIOB  SBJISIETCS  CPAaBHHTEJBHO-TIPABOBOM, KOTOPBIM HCHOJB30OBAICS IPH HM3YHCHHHA
OTEYECTBEHHOTO H 3apy0eKHOr0 EHHTEHIIHAPHOr0 3aKOHO/IATENBCTBA B JaCTH OXPAaHBl 3/10POBBA
OCYX/IEHHBIX M OKa3aHHSd HM MEIULUHCKOH momomu (c. 10 aBropedepara). OT™meTHM, YTO
HCIIOJIB30BaHKE JAHHOTO METO/A IIO3BOJIAET CONOCTABIIATE MPABOBhIC ABJICHUA Pa3sHbIX IIPABOBBIX
CHCTEM COBPEMEHHOCTH, BBIBIIAA 00IIIEe, 0COOEHHOE, CIMHUTHOE TIPH HCCIICIOBAHMH TIPABOBBIX
SIBIIEHU}, HHCTUTYTOB, OTPAc/Ici mpasa U B LEIOM IpaBoBOii cucTeMbl. IlonaraeM, YTo JaHHBIH
MeTo B paboTe He GBUT HCIOJB30BAH B MONHON MEpE, TaK KaK HE IPOBOIMIICA CpaBHUTEILHEIH
AHANN3 MEHUTEHIHAPHOTO MHCTUTYTA OKa3aHHsA MEJULMHCKOH MOMOIIA OCYX/ICHHEIM B Poccun n
B KaKoi-mu6o 3apybexHoi crpare. OTMETHM, 9TO BO BTOPOH IJaBe (BTOpoit maparpad) aBTOp
aHAIM3UPYET OTEYECTBEHHBIM ONBIT M MHPOBYIO INpPaKTHKY MEIMIMHCKOH  ITOMOIIH
OCYX/IEHHBIM», TpPOAHANM3MPOBaHA MpakTHka EBpomelickoro cyla Mo mpasaM YeJioBeKa
oTHOCHTENbHO Poccuitckoit Dexepamuy B pamkax cobmoneHus cT. 2, 3 KoHBEHIMH O 3amyTe
TIpaB 4eJIOBEKa ¥ OCHOBHEIX ¢BOG0A. Ho 310 HE aHaN3 3aKOHOAATEBCTBA 1 CyeOHOH NMPaKTHKK
KOHKPETHO# 3apyOe:XHO# MpaBoBO# CHCTEMEL, XOTS H, 6ecCIIOpHO, YTO €BpOIEHCKasd PaKTHKa B
JaHHOH cdepe MHTepecHa. OGpaTHM BHEMaHWE M Ha TO, YTO CYIIECTBYCT HCKOTOpad MOAMCHA
IOHSATHH — B Ha3BaHWH mHaparpada HCIONB3yeTCs TEPMHH «MHpPOBasd NPAaKTHKa», a B MTOr®
aHAIA3MPYETCS TOJNBKO €BpOIEHCKas.

CunTaeM, 4TO COMCKATENIO CIIe0Baio OBl yAEIUTh BHUMAaHUE Kak 3apyOeXHOMY OIBITY B
aHANM3€ YTOJOBHO-MCIIONHHUTENBHOrO TpaBa Poccuy B chepe OKazaHUS METHUIMHCKONX MOMOIIH
OCYX/IEHHEIM, TaK KaK M CPaBHMTEIBHO-PaBOBOMY METOIY B ICIOM, KOTOpPBI OBl IO3BOJIHAI
Gonee IIyOXe MOHATH HANMOHAIBHOE NPABO, €r0 HENOCTATKA W BOSMOXHO 3aMMCTBOBATH
TIepeIoBOM OIBIT OTAEIBHBIX 3apYOeXKHBIX CTpaH B IAHHOM BOIIPOCE.

Bo BTOpOM IOJIOXEHHY BHIHOCHMOM Ha 3ammry (C. 11-12), aBTOop dopMyIHpPYET MOHATHE
[IEHUTEHIAPHOTO MHCTUTYTa OKA3aHHA MEIULMHCKOM IIOMOIIM OCYXICHHBIM. Xotenock OB
YTOYHHTH, C YeM CBS3aHO XEJaHWE ONPEIEIUTh ABTOPCKOC MOHMMAHHE JIAHHOM KaTeropuu?
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HemocTaTkamMu, AIMEIOIIHUMUCS B TEOPHH JrOJIOBHO-HACHOJIHATEIBHOTO [paBa MK OTCYTCTBHEM B
3aKOHOJATENBCTRE JAHHOTO MOHATHSA? BO3MOXHO, B paboTe ¥ IpeJCTaBIeHa O3UIHUS aBTOPA, HO
B paMKax apTopedepara He COBCEM IOHATHO B CBS3M C 4eM Ipemjiaraerca COOCTBEHHOE
olIpe/ieNleHHe IIEHUTEHIMapHOTO HHCTATYTA OKAsaHUA MeTAIMHCKOM TOMOIIHM OCYKICHHBIM.

BhickazagHble 3aME4YaHHs HOCAT XapakTep mOXeJIaHuii M KacaloTcs IUCKYCCHOHHBIX
BOIIPOCOB U HE MOTYT IIOBIHATH HA 06IIYI0 BEChMa TOJNIOXKUTEIBHYIO OLCHKY HCCIIEIOBaHNS O
HOPMATHBHO-I[PABOBOM  PETYJHPOBAHHMH  OKA3AHUA MEIMIMHCKOM T[OMOIIM OCYXICHHBIM K
MIIEHAIO cBo6oxbl B PoccHH, KaK IEIOCTHOTO, CAMOCTOATENLHOTO, TBOPYECKOTO HCCIIEIOBAHUS,
061a1arOIIEro SEMEHTaMK HayqHOH HOBU3HBL

[lo Teme muccepramuu IlecroBa OkcaHa IOpreBra umeer 17 HayIHBIX pabot (oOmum
obseMoM 5,82 mu), 6 M3 KOTOPBIX OIy6IMKOBaHEl B BEAYIIHX PELCH3UPYEMbIX Hay4HBIX
XypHAIaX M H3/IaHUAX, PEKOMCHIOBAHHBIX BAK mpu MHHHCTEPCTBE o0pa3oBaHus U HAyKH
Poccuiickoii ®eepaiuy Ui OIMyOIMKOBaHMS Pe3yJIBTaTOB JCCEPTAIlMOHHBIX HCCIeI0BAHMH.
Bee ckasaHHOE CBHAETENBCTBYET O Halexalier anpo6anyy MOJOXEHHUH TUCCEPTAIHOHHOI0
HCCIICIOBAHHUA.

Taxum oOpa3oM, Ha OCHOBaHWUH aBTopedepara MOXHO cJHenarb BBIBOL, MHTO
JrccepTaluoHHas paboTa [TectoBoii Oxcausl IOpreBHs! «HOpMaTHBHO-TIPABOBOC peryaupoBaHue
OKa3aHWS MEIMIWHCKOM IOMOIM OCYXICHHBIM K numeHuio cBobomel B Poccum»
IpeACTaBIeHHAas Ha COMCKAaHHC yueHO# CTENCHH KaHIMIATa IOPHIHIECKHX HayK IIO
cinenmanpHoctH 12.00.08 — yromosHOE IpaBo M KPHMHHOJIOTHS; YTOJIOBHO-HCIIONHATELHOC
TIpaBo, IPe/CTaBICHHAS Ha CONCKAHHIE y4EHOM CTEeTICHH KaHIU/aTa IoPHHIeCKIX HayK, OTBEYaeT
¥ COOTBETCTBYET TPeOOBAHUSM, MPEABABIICMBIM K IUCCEpTaLsIM Ha COMCKAaHUC y4eHOH CTEMeH!
KaHIAIATA OPHIMYECKUX HayK ab3areMm 9 1. 9 TlonoxeHHs O MOPAAKE MPUCYXKACHHUS ydCHBIX
cTemeHel, yTBepxaeHHOro I10CTaHOBICHHEM TIpasuTenscTBa Poccuiicko# denepaunu ot 24
centsiops 2013 1. Ne 842, sBifeTcs CIUHONMTHO BEITIOJIHEHHBIM M 3aBEpIICHHBIM HayYHBIM
McclIeloBaHMeM, a ee apTop — llecToBa Oxcana FOpreBHa 3aCIIy)XHBaeT IPUCYKACHHA y4eHo#i
CTEIeHH KaHIuIaTa IOpUANIECKUX HayK.

OT3BIB COCTaBI€H KAHIMIATOM HOPHIMYCCKHX HAyK (12.00.08 - yromoBHOE IpaBO H
KPUMHHOJIOTHS;  yTOJOBHO-HCIIONHUTEIBHOC npaBo), JOLCHTOM [Otoxunoit  MapuHOi
BaleHTHHOBHOIA, 00CYK/ICH ¥ YTBEPXKICH Ha 3acelaHnl xadeipbl YTOJIOBHOIO IPaBa 1 Imponecca
depepanbHOTO TOCYAapCTBEHHOTO GIOKETHOTO 00pa30BaTENBHOTO YUPENICHHA BHICIICTO
oGpasoBanus «TamGoBCKmMH rOCyJapCTBEHHBIN YHUBEPCUTET HIMECHH [.P. JlepxaBunay (IIPOTOKOI
Ne 9 ot 14 mas 2018 1.).
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