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INOHATUE UHTEI'PATUBHOTI'O IIOIXO/IA B ITIPABE

WNHTerpatuBHBII MOAXOX B IIpaB€ —  KOMIUIEKCHOE, CHCTEMHOE
WCIIOJIB30BaHUE METONOJOTHYECKUX CPEACTB MO3HAHMS — AKCHOJIOTHYECKOTrO,
JEeATEIbHOCTHOIO, JIMYHOCTHOIO, MHCTPYMEHTAIBHOIO W Jp., 0TOOpaXarolmux B
CBOEM €IUHCTBE MHOI'OACIIEKTHOE BUJACHME IpaBa: (JOPMUPOBAHUE IOPUANYECKU
JOJDKHOTO, WJIM IIPUHIIUIIOB U IPEANMCAaHUN IIpaBa U UX IPU3HAHUE TOCYAAPCTBOM;
BOCIIPUSTHE 3TUX IPUHIMUIOB WM IPEANUCAHUN aJpecaTaMd M BOIUIOLICHUE B
IPEIMETHO-IIPAKTUYECKON MPABOMEPHOU JEATEIBHOCTH. DTO CHOCOO MO3HAHUSA
IIpaBa MPEeJICTABIICH B SIMHCTBE €0 MPUHIUIIOB (IIPaBOBBIX ek ), HOPM (IIPaBOBBIX
YCTAHOBJIICHUH) U (haKTUYECKUX TPABOMEPHBIX NEHCTBUN W oTHOomeHH. [IpaBo ¢
ATOM TOYKH 3pEHHUS €CTh NMPABOBAsl WJES, BbIpAKEHHAs B 3aKOHE, BOCIPUHSATAs
IPABOCO3HAHUEM U pealin30BaHHas B (PaKTUYECKON MpPaBOMEPHOH JESATEIbHOCTH.
COOTBETCTBEHHO JTOMY HHTETPaTUBHBIA MOAXOA OOBEIMHSAET IO CBOUM
«HA4YaJOM» COBOKYIHOCTH OJHOIIOPSAKOBBIX METOJOJOTMYECKUX HHCTPYMEHTOB
IPABOIO3HAHUS  (QKCHOJOTMYECKUM, JIEATeIbHOCTHBIA, HMHCTPYMEHTAIBHBIN,
JMYHOCTHBIK W Jp.), CUHTE3UPOBAHHBIX  CIEUUAJIBHO-IOPUINYECKHUM,
MHPOBO33PEHYECKMM U COIIUOJIIOTUYECKHMM TTOAX01aMu.

CyTh HWHTCTPATHBHOTO TOJXOJAa BBIPAKACTCA B NPHU3HAHUH  €T0
MHOTOYPOBHEBBIM Pa3BUBAIOIINMCS SIBJICHHUEM, OTJACIbHBIC CTOPOHBI KOTOPOIO
COCTAaBJISIIOT TPEIMET HCCICAOBAaHUSA PAa3HBIX OTpacicii HAay4YHOro 3HaHUA (OT
dbunocobuu 10 IOPUCTIPYACHITAN)

JIOCTOMHCTBOM  HMHTETPATHBHOTO  IOJAXOAA  SBISAETCS  CTPEMIICHHUE
CUHTE3UPOBATh UMEIOLIMICS B PAMKAX Pa3HbIX NOAXOJ0B K IOHUMAaHUIO CYIIHOCTH
IpaBa OIbIT, YYECTh Pa3HOO0pa3re NMEIOIIMXCS Yy TPaBa XapaKTePUCTHUK.

B ropuanudeckoit Hayke emie ¢ Hadaima XX BeKa MPUHUMAIOTCSA TOMBITKU
000CHOBaHUSI WHTETPATUBHOTO TIOHATHS TIpaBa IYTEM COYCTaHUS HECKOJbKHX
MOJIXOJIOB K €T0 MOHUMAaHUI0. TaKue MOMBITKA UMEIOT MECTO KaK B 3amaHOM, Tak U
B OTEUECTBEHHOU HayKe. ITO 00YCIOBICHO TEM, UTO, Kak nuineT Oner DpHeCTOBUY
Jleiict (1925-2003) - COBETCKO-POCCHHCKHIN YYEHBIH-IOPUCT, TEOPETHUK IIpaBa,
JIOKTOP IOPUIUYECKUX HAYK, Mpodeccop:

"Kaxgoe mnpaBOMOHMMAaHHE UWMEET CBOM OCHOBAaHMS, I[I03TOMY OHH
CYIIECTBYIOT OJJHOBPEMEHHO UM HWMEIOT CTOPOHHUKOB. Kaxmas KoHuenus

! DnemenTapHblemayana obmeimeopun npasa. — Ipasog 3axon, M. dlonocC. nox oGmenges. A-pa IOpul.
Hayk, gipod. B. U. UepBontoka. 2003



BBIPAKAET PEAJbHYI0 CTOPOHY IPaBa M CIYXKUT €ro OCYIIECTBIEHUIO. J[eJ10 B TOM,
YTO MEXAY KpalHUMU TOYKaMU 3PEHUS HAXOAUTCS HE UICTHHA, a CIIMLIKOM CIO0XKHOE

OOIECTBEHHOE SBJICHHE - IPaBO"?,

I'apomsn Bepman (1918 — 2007 rr.) cuuTas, 9ro JUIsl TOTO 4YTOOBI JaTh
VUCTUHHOE OIpEJEICHUE MpaBa BCEM IIKOJaM IPAaBONOHUMAaHUS, HEOOXOAMMO
OTKa3aTbCsl OT YTBEPKACHUS COOCTBEHHOTO IMPEBOCXOJCTBA, IOCKOJBKY
UHTEIPATUBHOE  OMNpEAEIeHHEe IMpaBa (KOTOPOE  SBISACTCA  IPaBUIIbHBIM)
3aKJIFOYAETCSl B MPU3HAHUU B3aMMO3aBUCUMOCTH ATUX MOAXO0NOB. IIpu sTOM OH
OTMEYaJl, YTO Pa3Inuyus MEXAy 'TO3UTHBUCTAMH M IOCTHHAIUCTaMHU', TO €CTh
CTOPOHHHMKAaMH y3KOT0 M IIMPOKOTO MOAXOJA K MpaBy, HENPUHUMUIIUAIBHBIA, OHO
Kacaetcs "MepBUYHOCTH MPABJbI 10 OTHOIICHUIO K Ojary". OTUM IIKOJIaM, IO €ro
MHEHHIO, HE XBAaTA€T HCTOPUYECKOTO U3MEPEHUS: TO, YTO CIIPABEAJIUBO IIPU OJTHOM
CTEUEHUU OOCTOSITENILCTB, MOYKET OBITh HECIpPaBEMJIMBO AJI JIPYroro; TO, 4TO
HY)KHO C TOJMTHYECKOW TOYKM 3pEHUSA IMPU OJHOM CTEYEHUU HCTOPUYECKHX
00CTOSITENBCTB, MOKET BBI3BaTh BO3paKeHUs 3a Apyroro. CTOpPOHHUKOM JAHHOTO
noaxona Takxke sBisiercs Banmepuin BacunbseBnu JlazapeB,  COBETCKUH H
POCCHIICKOTO IOPUCT, JOKTOP IOPUINYECKUX HAYK, Ipodeccopa, mpenogaBaTeib B
MOCKOBCKOM TOCyAapCTBEHHOM opuanyeckoM yHuBepcutere umenn O. E.
Kyraguna.

Hanbonee cOamaHcMpOBaHHBIM TIOAXOJAOM K TIpoOJEeMe COBPEMEHHOIO
MOHMMAaHMS TIpaBa BHJMTCS TaK Ha3blBacMas MHTETPATHUBHAS FOPUCIPYICHIIUS, B
MOJTHOK Mepe TO3BOJISIONIAs YYUTHIBATh HApPAOOTKH M JTOCTHDKCHHS Pa3IMYHBIX
KOHIICTIIIUHA TPABONMOHUMAHUS, CHUMATh IMPOTHBOPEUYHUBOCTh W KOH(MIUKTHOCTH
MEXTy HUMH, BOCIIPUHUMATH MPABO ¢ Pa3IMYHBIX TOYEK 3PEHUS U KOMILJIEKCHO.

B ropuanyveckon nutepaType TaKkKe pJaeTca cheayollee onpeaeneHue
MHTErpaTMBHOIO MOAX04a K MNpaBy: CHOCOO TEOPETHUUYECKOTO TMO3HAHUS U
MPAKTHYECKOTO OCBOEHUS COIMAIbHO-TIPABOBOM JNEWCTBUTEIBHOCTH,
MO3BOJISIIONIUN cOOpaTh BOCANHO, OOBEIUHUTH Ha 00IIEl OCHOBE BCE KOMIIOHEHTHI
MpaBa - Ueu, HOPMbI, IPABOBKIE MTPECTABIICHUS U YyBCTBA, OTHOIIICHUS, 0TOOpa3uB
TEM CaMbIM €CTECTBEHHO-TIPABOBYIO TMPUPOAY IIpaBa, €ro HOPMATHUBHOCT,
00513aTEIHHOCTb, BOCIIPUUMYHMBOCTh  WHJIUBUAYAIbHBIM U MAacCOBBIM
MPABOCO3HAHUEM U €r0 JAESITEIbHOCTHBIN XapakTep. C MO3UIMU UHTErPATUBHOTO
MOJX0/1a B IPABE BCE B OJIMHAKOBOM CTENEHU BaKHO. [IpaBo, ¢ 3TOM TOUKHM 3peHus,
€CTh TpaBOBasl HJIEs, BOIUIOUICHHAs B HOpPME (3aKOHE), peaau3yrollascsi B
(hakTUYECKUX MPABOMEPHBIX JCHCTBUSX W OTHOIICHHUSIX B MPABOBOM Mopsake. B

2 JIeiict O.D. CymnocTs npasa. [Ipo6iemsl Teopuu u puinocopur npasa (noa penaxuuei B.A. Tomcunosa). — M.
"3epuano”, 2008 r.
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https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%BE%D0%B2%D1%81%D0%BA%D0%B8%D0%B9_%D0%B3%D0%BE%D1%81%D1%83%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9_%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%83%D0%BD%D0%B8%D0%B2%D0%B5%D1%80%D1%81%D0%B8%D1%82%D0%B5%D1%82_%D0%B8%D0%BC%D0%B5%D0%BD%D0%B8_%D0%9E._%D0%95._%D0%9A%D1%83%D1%82%D0%B0%D1%84%D0%B8%D0%BD%D0%B0

TAKOM AaCIEKTe MPaBO MPEACTAET CHCTEMOW OOIIECTBEHHOTO IMOPSAKA, pealbHON
CHJION 00111ecTBa, MPOTHUBOCTOSIIEH TPOU3BOIY U OECIIOPAIKY.

B paMKax MHTCTPATUBHOTO ITIOJAXO/Ja CCTCCTBCHHO-IIPABOBOC, HOPMATHUBHOC,
COMUOJIOTHYCCKOC U IICUXOJOIHYCCKOC IIPABOIIOHUMAHHUC BLICTYIIACT HC TOJIBKO
IMPOTUBOBCCY MHOMY, HO U IIPCACTABJICHO KaK YCHUJIICHHUC, JOIIOJIHCHUC K APYTOMY.
TeM camMbpIM CTAaHOBHUTCS BO3MOXXHBIM HE TOJBKO MCKIIIOYUTH a6COJII-0TH33HI/IIO
KakKoro-to oaHoro B3IJii1Jia Ha IIpaBO, HO M CBA34Th IMPABO C pCaJiIbHbIM OBITHEM
YCJIOBCKA, €T0 ICHHOCTAMH U HHTCPCCAMMU.

DTOT TOAXOJ MPEJCTABISIET COO0M METOMOJOTHYECKYIO IIaThopMy s
CONIMDKEHUSI PA3IMYHBIX KOHIIEMIIMKA MpaBa, IO3BOJISIET MAaKCUMAJIbHO YYeCTb
TpeOOBaHUSI MOJHOTHI U BCECTOPOHHOCTH HAYYHOTO aHAIM3a B OIIEHKE MPUPOIBI
MpaBa, onpeeNIeHUs] UCTOYHUKOB, MEXaHU3MOB M 3aKOHOMEPHOCTEN €ro JIeUCTBUS
B obOmiectBe. OH HE pa3BOAUT 110 Pa3HBIM IIOJIOCAM €CTECTBEHHO-IPABOBOMA,
HOPMATUBHBIM, COLIMOJIOTHYECKUN M TICUXOJOTHUYECKUI MOAXOJbl K IpaBy, HO Ha
0011111 METOI0JIOTUYECKON OCHOBE CUHTE3UPYET UX JOCTOMHCTBA.

CrepHEM HWHTErPAaTUBHOIO IMPABOMOHUMAHUS, €ro CHUCTEMOOOPa3YIOIIUM
Ha4aJIOM SIBJISICTCS UJAES JACUCTBUSA IPaBa, CUHTE3UPYIOLIAs CBOUM COJIEPKAHUEM
BCE CYIIIHOCTHBIE IPABOBHIE XapaKTEPUCTUKU W (OPMBI TPOSBICHHS TpaBa B
COLMAJIBHOM ITPOCTPAHCTBE:

1. npaBo Kak uaes, NPUHIKII,

2. TIpaBO KaK MHCTUTYIHOHAIM3UPOBAHHAS COBOKYITHOCTh HOPM (ITO3UTHBHOE
MPaBo, 3aKOHOIATEJILCTRO);

3. MpaBO Kak JIEMEHT CO3HAHMUS, ICUXUKHU YEJIOBEKA;
4. mpaBo B OOIIIECTBEHHBIX OTHOMICHUSIX (ITPABO KaK COIMATBHBIN MOPSAO0K).

HNurerpatuBHas rOpUCHpPYIECHIMS B COBpeMEHHOW Poccum mnpencrasieHa
CaMbIMHU Pa3JIMYHBIMU HAIIPABJIICHUSAMU, aBTOPHI KOTOPBIX CaMHU OTHOCST JaHHBIE
KOHLEMIIIUA K HWHTErpaTUBHBIM. OTo jaubOeprapHas Kouuenuus npasa B.C.
Hepcecsanna, nnamorndeckas konenuus npasa I1.JI. YecTHOBa, KOMMYyHHMKaTHBHAs
koHuenuus npasa A.B. [lonskoBa, peanmctrnuecknid mo3utususM P. A Pomamosa.



JIMBEPTAPHO-IOPUIUMYECKAS TEOPUSA

Pa3paGorana nanHas Tteopusi Brnaaumkom CymOaroBuueM HepcecsHiem
(1938-2005 rT.) - COBETCKMM U POCCHUICKHM YUEHBIM-IOPHCTOM, CIICIIHAIUCTOM B
obnactu ¢puiaocopuu mnpasa, MOJIUTUYECKUX U TPABOBBIX YUYEHHUI, OCHOBaHa Ha
PacCMOTPEHHMH IOCYIapCTBEHHO-OPraHM30BaHHBIX HOPM B Kau€CTBE €IMHCTBEHHOM
($bopMbI 0OBEKTHBHOTO CYIIIECTBOBAHHUSI MPaBa.

B. C. HepcecsHil 1oJI0KUT B €€ OCHOBY BBIPAOOTAHHBIM UM (DOpMaIbHBIN
(OOBEKTUBHBIN) KpUTEPUM MPABOBOTO, PEIIMB TaKUM 00pa3oM mpoljeMy
CyOBEKTUBU3MA €CTECTBEHHO-TIPABOBOI0 IMOX0/Ia U MTOUCKA OLIEHOYHBIX TPU3HAKOB
MIPABOBOTO COACPKAHMS 3aKOHOB M OTHOIIEHUH. Takoe CylIHOCTHOE 0OBbEKTUBHOE
OCHOBaHME IIpaBa OH YyCMATPUBaeT B NPUHIHUIE (POPMAIBHOTO paBEHCTBA —
paBeHCTBa «CBOOOTHBIX W HE3aBUCHMBIX JIPYr OT Jpyra CyOBEKTOB IpaBa IO
oOmemMy 1S Bcex MaciiTaldy, eIMHONM HOpME, PaBHOM MeEpe».

PaccmarpuBas cymuocte mnpaBa, B. C. Hepcecsnu Bbeimensn Tpu
PABHOLICHHBIX OIpEJEIeHUs MpaBa: KaK CUCTEMbl (OPMaIILHOTO PAaBEHCTBA, Kak
BCeOOIIIeH 1 HE0OX0IMMOM (POPMBI CBOOO/IBI B OOIIECTBEHHBIX OTHOIIICHUSX JTHOJIEH
U KaK BceoOllel CrpaBe JIMBOCTH.

1.TlpaBo kak cucremMa @QopmanbHOro paBeHcTBa. [Ipeamomnaraer
ypaBHUBaHUE JIOEH Mo 001eMy MacuTaldy, M0 eIUHbIM HOpMaM, npasuiam. OH
CpaBHUBAET MPABO C MAaTEMATUKOM, KOTOpasi IPU UCUMCICHUN PA3INYHBIX OOBEKTOB
abcTparupyercss OT HX COAEpXKaTelbHbIX OCOOEHHOCTEW, WHIWBUIYaJbHBIX,
BUJIOBBIX WJIM pOAOBBIX. [ mpaBa, Kak U JJIsl MaTeMaTUKH, OOBEKTHI SBIISIOTCA
PaBHBIMU IO OMNpPEIECICHHBIM (POPMAJIBHBIM (HECOAEPKATEIbHBIM) KPUTEPHSIM;
KAUECTBEHHbIE K€ Pa3Iu4Msl IOPUCTHl U MAaTEMAaTUKH BBIBOJST «3a CKOOKW», HE
YUHUTBIBAIOT UX.

Hepcecsiaiy paccmMatpuBaeT mpaBoO Kak MaTEMaTHKy CBOOOJBI, CUUTAs, 4TO
MaTeMaTHYECKOE PaBEHCTBO UCTOPUUECKHU O0JIee MO3IHEE U MPOU3BOAHOE OT UJEH
MPaBOBOIro paBeHCTBa. [lo MHEHUIO akajieMuKa, IPaBO HE HYKJAETCS B COLMAIbHOM
MaTeMaTHKe, a PABHO B MAaTEMaTUYECKHUX OMPEACIICHUSIX PABOBOTO PABEHCTBA, TAK
KaK M3HA4YaIbHO 00J1a71a€T COOCTBEHHBIM KPUTEPHUEM, PUHITAIIOM PaBEHCTBA, CAMO
no cebe sBISETCS MaTeMaTUKOM; Oojiee TOro, OH YyTBEpXKAaJl, YTO COIUAIIbHOE
PaBEHCTBO BCET/a MPABOBOE U CYIIECTBYET JIMIIb B FOPUAUYECKON (hopme.

2. IIpaBo kak BceoOmas u HeoOxoaumasi hopmMa CBOOOIBI B OOIIIECTBEHHBIX
OTHONICHUSAX. YYACTHHKHU MPABOBOTO B3aUMOJCHCTBHUS SBJISIOTCS HE3aBUCHMBIMU
JIPYT OT JApyra cyObeKTaMH, KaXJbld U3 KOTOPBIX BBIPAKACT W OCYIISCTBISET B


https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE%D0%B2%D0%B5%D0%B4%D0%B5%D0%BD%D0%B8%D0%B5
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BB%D0%BE%D1%81%D0%BE%D1%84%D0%B8%D1%8F_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0

COIMAIIBHOM cdepe cOOCTBEHHYIO BOJt0. JIJIs BCcex MpaBOBBIX JUIT ((PU3NUECKUX H
IOPUINYECKUX) TPABO CIY)KUT OOLIMM MCTOYHHUKOM HMX COIMAILHOW CBOOOJBI, €€
OIJIOTOM W TJIaBHBIM TapanToM. CBOOO/Ia /ISl COMATBHBIX CYOBEKTOB CYIIIECTBYET
B [PaBOBOM OOJMYUH, B BHJE OOIIMX 3aKOHOB, CIUHBIX MPHUHIIUIIOB
B3aMMOOTHOIIICHUM, CHUCTEMBI IIPABOCYAHS, OPraHOB OXpPaHbl OOIIECTBEHHOTO
nopsiaka. MaauBuas! 00magaroT cBo0010i He TOIBKO (M HE CTOJIBKO) KaK aIpecaThl
CYIICCTBYIOIINX HOPM, HO M KaK COBMECTHBIC TBOPIIBI MpaBa. [IpaBo rapanTupyeT
rpaXIaHaM W FOPUIUYCCKHM JIMIIAM OIpeCIICHHBIC COIMAIbHBIC BO3MOYKHOCTH,
OpA 5TOM YCTaHABJIMBACT TPAHUIIBI JIO3BOJCHHOTO, IPECEKaeT MPOU3BOJI H
snoynotpebnenuss B obmectBe. B. C. HepcecsHin oTmeuaer, uto crenuduka
IPaBOBOM ()OPMBI 0OYCIIOBIICHA TEM, YTO IOPHINICCKasT HE3aBUCUMOCTh CyOBEKTOB
OJTHOBPEMEHHO IPEJIIoIaracT uX paBHYIO IMOYNHEHHOCTD OOIICH HOpME, STUHOMY
MacIiTady nmoeacHus. [IpaBo ABIAETCS OJHOBPEMEHHO HCTOYHUKOM CBOOOJIBI M €€
OTpaHUYUTEIIEM.

3. IIpaBo kak BceoOmas cipaBenuBoctb. B.C. HepcecsHil qokassiBai, 4To
CIIPaBEIJIMBOCTh BXOJUT B MOHATUE MPaBa, «IIPABO IO ONPECICHUIO CIIPABEIIUBO,
a CIpaBEIJIMBOCTh — BHYTPEHHEE CBOWCTBO M Kauye€CTBO MpaBa, KaTEropusi u
XapaKTepUCTUKa IpaBOBas, a HE BHEIMpaBoBas (HE MoOpajibHas, HPABCTBEHHAas,
penuruo3Has W T. 1.)... boiee TOro, TOJIBKO MpaBO M CIHpaBeyMBO. Benb
CIIPABEIJIMBOCTh TIOTOMY, COOCTBEHHO, M CIIpaBEUINBa, YTO BOILIOIIAET COOOW H
BBIPAKAET OOIIE3HAYMMYIO MPABWIBHOCTh, @ 3TO B CBOEM PAIlMOHATU3UPOBAHHOM
BU/JIE 03HAYAET BCEOOIIYI0 IPABOMEPHOCTb, T.€. CYIIECTBO U HA4ajao MpaBa, CMBICI
MPaBOBOr0 TPHUHIIMIIA BCEOONIEro paBeHCTBA U cBoOoAwl. Bce aeiicTBus,
MPOJMKTOBAHHBIE JOOPOTOM, pa3pelieHbl JIMIb MOCTOIbKY, MOCKOJIbKY OHU HE
MPOTUBOPEYAT IpaBaM JPYTUX; €CJIH K€ MPOTUBOpPEYAT, TO TAKOE JEHCTBUE
MOpaJIbHO 3aMpEIICHO»; «CIPAaBEMJIMBOCTh - 3TO MPaBO, HE MPEIOCTABIISIOLIEE
HUKaKNX MOJHOMOYMI mpuHykaath apyroro». B. C. HepcecsHu cuutaer, 4to
CIPaBEIJIMBOCTh MPEJACTABISIET COOOW CaMOCO3HAHWE, CAMOBBIPAKEHUE W
CaMOOLIGHKY TIpaBa, a TMOTOMY - TMPaBOBYIO OIIEHKY BCEro OCTaJbHOTO,
BHEMPABOBOI'0; JICMCTBOBATh CHPABEJIMBO - 3HAYUT IOCTYyNaTh MPABOMEPHO, B
COOTBETCTBHUH C BCEOOITUMU TPeOOBAHUSIMH MPaBa.

Bo3nuknoBenue nubeptapHoit Teopun npaBa B.C. HepcecsHiia — BakHbIM
JTaIl B POCCUUCKON IOPUANYECKON HAYKE HA IIYTU IPEOAOJICHUS TO3UTUBUCTCKOIO
[oAxoAa K IIOHMMAaHUIO [paBa, IOMUHUPOBABILIEIO B CO3HAHUM COBETCKUX
topuctoB. Konmenmus B.C. Hepcecsnna sBasercs OIHOW H3 HamOolee
apryMEHTHPOBAHHBIX, 0OCTOSITENFHBIX; HE CIIy4allHO OHa MOJIy4WJIa MpU3HAHUE Y
MHOTHX BUJIHBIX POCCUMCKHUX U 3apyOE€KHBIX IIPABOBEIOB.



JANAJTOI'NMYECKASA KOHUOEIIIA

Nnbs JIbBoBUY YecTHOB - mpodeccop kadeapsl rocy1apcTBEHHO-TIPABOBBIX
muctuminH - CaskT-IleTepOyprckoro  IOpuAMYECKOro WHCTHTyTa  ((uinana)
Axanemuu I'enepasibHOM TIpoKypatypbl PD, TOKTOp IOpUINYECKUX HAYK.

OCHOBONOJIO)KHUKOM ~ JTHAJOTUYECKOM  KOHUENUMU  IPABOIIOHUMAHHUS
apisiercas M.JI. YectHoB. JlaHHas KOHLENIMS OCHOBBIBACTCA Ha IPU3HAHUU
MHOTOMEPHOCTH TIPaBOBOM peasbHOCTH, KOTOpas BKIIOYAeT CyOBbEKTa IpaBa,
HOPMBI IIPaBa, UX OTPAXEHUE B IIPABOCO3HAHUU M PEAIM3ALUIO B IIPABONOPSAKE.
IIpu 5TOM akUEHTHUpYyETCs BHHUMaHUE HA BOCIIPOM3BOJACTBE, TUHAMUKE IPABOBOM
pEaTbHOCTH, CKJIAQABIBAIOIICHCS W3 JHAIOra WHAWBUAYAJIbHOTO JEHCTBHUSA
(BKJIIOYAIOIIETO IMEPCOHAIbHOE BOCHPUATHE IIpaBa) KOHKPETHOrO CyOBEKTa, M
HOPOKJAEMOM MM HOPMBI (CTPYKTYphl), KOTOpas MOHHMMAETCs HE TOJBKO Kak
oOpasel FopUINYECKH 3HAYUMOT 0 ITOBEJICHUS, HO U €€ BOCIIPUATHE B OOIIECTBEHHOM
IIPABOCO3HAHUU M PEANM3alMsl B MAacCCOBOM IOPHUJIMYECKH 3HAYMMOM MOBEIECHUU
(paBoMOpSIIKE).

CymHOCTh mpaBa B paMKax JUAIOTMYECKOTO MOAXOJA ONPEAEHseTCs
COITMOJIOTHYECKH — KaK OOBEKTHBHAsA (YHKIIMOHAIbHAS 3HAYMMOCTh HEKOTOPBIX
HOPM JUIsl BBDKMBAHUS colluyma. Takoil moAXOJ MPEAIoaracT UCTOPUUECKYIO U
COIIMOKYJBTYPHYIO ~ OOYCIIOBJIEHHOCTh CyOBEKTa TpaBa,  OMPEACISIONTYIO
collepkaHre Mepbl CBOOOABI B JaHHBIX KOHKPETHBIX YCIOBHUSAX. AKIIEHT Ha
cyOBekTe mnpaBa gaet ocHoBanue M.JI. UecTHOBY KBaM(PHUIIMPOBATH STOT MOIXO/T
TAKXKeE KakK AHTPOIOJIOTO-TUATIOTUYECKUM. He oTpuLas BaYKHOCTH
3aKOHOAATEIbCTBA, TMOCIEIHEEe TMOHUMAETCs Kak ofHa u3 (OpM BEIIHEro
BBIpAXKEHUS TMpaBa, KOTOPasi JIOHKHA COOTBETCTBOBATh «TE€HEPATbHOW» (DYHKIIUU
mpaBa — o0ecrieunBaTh BOCIIPOM3BOJICTBO 00IIIECTBA.



KOMMYHUKATHUBHASA TEOPUA IIPABA

Coznarenem nanHoil Teopuu siBnsiercs Anapeit BacunbeBuu [lomnsikoB (1954) -
PYCCKHMIl TeopeTHK mpaBa, mpodeccopa, AOKTOpa IOPUAMYECKUX HAyK, OJUH U3
pa3pabOTUMKOB TOCTKIACCHUYECKON IOPUAWYECKOM HAyKH W HHTErpajibHOTro
IIPaBOINIOHMMAHHS, aBTOP UCCIEN0BAHUMI [0 HCTOPHHU PAaBOBOM MbIcIH Poccun®,

B pamkax pgaHHOM Teopum TpaBOo OOOCHOBBIBAaeTCS Kak ocobas Qopma
KOMMYHUKAIIMHM, UMEET CBOIO CHEeU(UKY MO CPAaBHEHUIO C APYTHMMH BapHaHTAMHU
KOMMYHUKATHUBHOTO JIEUCTBUs. 3/1€Ch CIEAYyeT OTMETHUTh, YTO OHA OMUPAETCS Ha
BBIBOJIbI, YK€ TMpU3HAHBI JIPYTUMU HayKamMH, HO paclpocTpaHseT HUX U Ha
paBOBEACHUE, MPEJCTaBlsii  CcOOOM  OMBIT  TOCTPOCHHS  IEJIOCTHOTO,
MHTETPUPOBAHHOIO IMPABOBOT'0O 3HAHUSI.

CoumanbHas peanbHOCTh npeacrasisiercss A. [IoIkoBy He 4TO MHOE, Kak
COI03 B3aWMOJEHCTBUA CYOBEKTOB, ONOCPEIOBAHHOTO TekcTamu. Mrak, 3Ta
OCMBICJICHHAs! B3aUMOJICUCTBHE, U 3TO COJIEP KaHKE 33]]aCTCsl CAMUMU CYyObEKTaMH,
CO3/Iat0T TEKCThI KYJIbTYPbl U HHTEPIIPETUPYIOT UX. A 3TO 3HAYUT, YTO COLUATILHOE,
UHTEP CYOBEKTUBHOE M1 KOMMYHHKATUBHOE - MIOHSATHE PaBHO MOPsAKOBbIe [loaToMy
U MPaBo, €CJIM MPU3HABATH €r0 COLMAIBHYIO TPUPOTY, HEU30EKHO MOSIBISETCS KaK
dbopmMa KOMMYHHUKAIIMU, HO CO CBOEH chenuuKoil Mo CPaBHEHHUIO C JIPYTUMHU
BAPUAHTAMU KOMMYHHUKATUBHOTO JEHUCTBUA.

Ota cnenu@uKa BbIpaXXaeTcs B CpeACTBaX U opMax KOMMYHHUKAIUH, TO €CTh
B IPABOBBIX TEKCTaX M OMOCPEAYIOIINX UX HOPMATHUBHBIX MEPBBIX U 00S3aHHOCTAX
YYaCTHUKOB COLMAJIBLHOIO B3aUMOJECUCTBUS, TO €CTh MPAaBOBOW KOMMYHHUKALIUU.
Ortcrona cnenyet anst A. IlonsikoBa 1 0OCHOBHas Npo0sieMaTika KOMMYHUKAaTHBHOM
TEOpUU TPaBa: YEJIOBEK U €T0 MpaBa.

B paMmkax KOMMYHMKAaTHBHOM TEOpHMU TIpaBa BBIJIEIAETCS TpU ILJIaHA
IIPaBOBOM PEaNbHOCTHU: MEHTAJIbHbBIN (mcuxuyeckwii), TEKCTYaJIbHOE
(KybTYpOIOTUUECKUI) 151 JEATETbHBIN (IpaKCHUOIOTUYECKOTO). 150.
B3aMMO3aBUCHUMOCTh M TO3BOJISIET XAapaKTEpU30BaTh MPaBO KakK ICUXO-
COLIMOKYJIbTYPHYIO LIEIOCTHOCTb, CO3/1aBAEMYI0 HEMPEPbIBHOCTHIO MPAaBOBOM
KOMMYHUKALINH.

OnHako B KOHTEKCTE IIPABOBOM CTPYKTYpbl NIPaBO BO3HHMKAET KaK
(GYHKIIMOHUPYIOLIUH KOMIUIEKC HOPMATUBHBIX MTPABOOTHOIICHHH.

Herpynno 3ameruts, uto (paktudecku A. IlonsakoB mbITaeTcss COBMECTHUTH
HOPMAaTUBHYIO TEOPHUIO C COLIMOJIOTMYECKUM MPABONOHUMAHHEM. DTO MPU3HAET U

3 [Dnexrponnslii pecype], 1997-2017. URL.: http:// wikipedia.org// ([lara oOpamenus: 08.12.2017)




caM A, [TonsikoB, TOCKOJBKY JIJIsi HETO MPaBO MOSIBIISETCS B Cly4yae MPEAIUCAHUS C
CyOBEKTOM W TIEPEeBOJIC MPEANHCAHUS B COLIMAJILHOE JICUCTBHUE, ONMpPaBIaHHYIO U
OKUJIAEMYI0 JAPYTMMHU COLIMAIIBHBIMU CyOBEKTaMH, TO €CTh MPU BO3HUKHOBEHUU
IpaBOBOM KOMMYHUKaIMK. B paccmaTpuBaemMoil TeOpun €CTh 3JE€MEHTHI TPUCYIITU
Y TICUXOJIOTUYECKOM IIKOJIE TPABONOHUMAHMUS.
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JTAAJNEKTUYECKHWHA IMMO3UTUBU3M

Poman AnaronwseBuu PomarioB ( 1965 1.p) — pOCCHUCKUN FOPUCT, JOKTOP
IOPUINYECKUX HayK, Tpodeccop, 3aciayKEHHBINM aesTenb Hayku Poccuiickoi
deaeparuu, TeHepaI-Maiiop BHYTPEHHEH CITyKOBI.

B KOHTekcTe  AMANEKTUYECKOro  (PEaiuCTUYECKOro)  MO3UTHBHU3MA,
OCHOBOIIOJIOKHUKOM KOoTopou siBiisieTcst P.A. Pomaios, mpaBo paccMaTpuBaeTcs B
KayeCTBE PETyISITUBHO-OXPAHUTEILHON CUCTEMBI, 00bETUHSIONICH 0011Ie3HaYNMbIe
npaBuia MOBEAEHUS (HOPMbI), IPUHATUE U pealiM3alsl KOTOPbIX HalpaBjieHa Ha
o0ecrieueHrne COLUAIIbHON 0O€30MacCHOCTH U COLMAIBHOTO PAa3BUTHUS, U KOTOPHIE
OKa3bIBalOT Pe3y/IbTATUBHOE BO3ACHCTBHE HA CO3HAHKE U IIOBEIEHUE COOOIIECTBA.

Takum 00pa3oM, O MHEHHIO aBTOpA, B KAYECTBE NPABOBBIX BBHICTYNAIOT
HOpPMBI, SIBJIIOLIMECS OOIIE3HAYMMBIMM M OKa3bIBAIOLIUE PE3yJIbTaTUBHOE
BO3/ICCTBUE HA CO3HAHWE U IOBEIACHUE OTIEJIbHBIX WHAWBUIOB, COLMAJIBHBIX
TPYIII ¥ TOCYAapCTBA B LIEJIOM.

W3 maHHOTO OTpeesieHus BRITEKAIOT IBa OCHOBHBIX MMPU3HAKA TIPaBa:
- 00IIC3HAYNMOCTB;
- pE3yJIbTaTUBHOCT.

OO01e3HaynMoCTh TIpaBa, Mo MEeHNIO P.A. PomaiioBa, npeicraBieHa Kak Ha
O00OBEKTHUBHOM, TaK M Ha CYObEKTUBHOM ypPOBHE.

OOBEKTUBHO MPABO CUUTAETCA OOIE3HAYUMBIM B CHIIy €ro O(UIIMaIbLHOTO
MPOBO3IJIAIICHUS TAKOBBIM. [IpaBo kak 0OBEKTUBHAS PEAIbBHOCTh XapaKTEPU3YyeTCs
TpeMsl MPU3HAKAMU:

- CYILIECTBOBAHME IIpaBa HE 3aBUCUT OT HEMOCPEICTBEHHOI'O Y4YacTHs
KOHKPETHOTO CyOBeKTa B MPOIECCe MPABOTBOPUECTRA,;

- JIECTBHME TpaBa HE 3aBUCUT OT CYOBEKTHBHOW OIIEHKHU 3aKPEIUIsIEMBIX
IIOCPEACTBOM IIPABOBBIX HOPM MPEANMCAHUN;

- peanu3alys rnpaBa HE 3aBUCUT OT CYOBEKTUBHOI'O OCYIIECTBIICHHS, MO0
HAIlPOTUB HAPYILIECHMs MPABOBBIX MpEANUCAaHUN (B MEPBOM Ciyyae peaju3alrius
IIpaBa MPUBOJUT K MO3UTUBHOMY PE3YJBTATy IJI MPABOMCIIOIHUTENS, BO BTOPOM,
K FOpUJINYECKON OTBETCTBEHHOCTH MPABOHAPYILIUTENS).

B CY6’[>6KTI/IBHOM CMBICJIC BUACHUC IIpaBa IMPCAIIOJIaracT ABa HallpaBJICHUA!
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- [IpaBO, KaKMM €ro MnMpeaACcTaBJIACT CY6T>CKT;
- IIpaBO, KAKUM OHO OOJIDKHO 6I>ITB, 110 MHCHHUIO CY6T)CKTEL

CyOBeKThl, B psJie clly4acB, BOCIPUHUMAIOT 3aKOHOJIATEJILHO 3aKPEILJICHHbIC
NPEANUCAHMS KaK JMIIECHHbIE PEaIbHOM 3HAYMMOCTH (Oecnolie3Hble U O€301acHbIE)
nexnapanuu. CregoBaTeNnbHO, OOIIE3HAYMMBIM, a CTall0 OBITh, M TPaBOBBIM
W3/JaBaeMoe IpeAnucanue OyIeT SBIAThCS TOIBKO TOT/Ia, KOT/1a COOTBETCTBYIOITUN
CyOBEKT OCO3HAeT 0053aTeIbHOCTh MPEIYCMOTPEHHOIO0 BapHUaHTa IIOBEICHHS
JUYHO JUIsi ce0s, TpPU OSTOM YHCIO TMOJOOHBIX CYOBEKTOB JOJDKHO OBITh
JIOCTATOYHBIM JUISl IOCTHIKEHUSI BBIIICHA3BAHHBIX II€JI€H MPABOBOTO BO3JICHCTBUS
(T.€. 71 coIMaIbHOM CTaOUIILHOCTH, O€30ITaCHOCTH, PA3BUTHS ).

Pe3ynpTaTUBHOCTD INpaBa MNPOSBISAETCA B JOCTH)KEHHH LEJIEH MPaBOBOIO
Bo3aeucTBusd. Ilpm 3TOM, KpuTepueM pe3ylbTaTUBHOCTH SIBIIAETCS ONBIT. B
YaCTHOCTH, OIBIT MpaBoBOro pa3zButus Poccum B XX BeKe CBUAETEIBCTBYET O
Hea(pexTuBHOCTH MpaBoBbIX cucteM Poccuiickoit Mmnepun n Coserckoro Coro3sa,
pe3yabTaToM Mo00HON HEedPPEKTUBHOCTH B MEPBOM cliydyae Obuia Benukas
Oxtsa6psckas Conuanuctuueckas Pesomtonus, Bo BTopoM — pacnag CCCP.

Ecnu B34TH 32 0CHOBY npennoxkeHHoe P.A. PoMammoBsIM NoHMMaHKE IIpaBa,
TO CHUMAIOTCSI MHOTHE IMPOTUBOPEUYHS M, B YACTHOCTH, MPOTHBOPEUHE «IIPABO-
roCyJapCTBO-3aKOH», a TaK)Ke «HAIMOHAJIBLHOE W MEXKIYHApOJHOE IpaBo». He
BAXXHO, KTO YCTaHABJIMBACT IPABHJIO C TOYKH 3PEHHUS €ro MPOBO3TJIAIICHHUS W
o(HUIIUAIBHOTO 3aKPETUICHUS, BAXKHO, YTOOBI TOT, KTO ATO JIeJIaeT, 0OeCreurnBal Obl
MpU3HAHWE TIpaBWja OOIIE3HAYMMBIM CO CTOPOHBI CYOBEKTOB, KOTOPBIM 3TO
MIPaBUJIO AAPECOBAHO U 0OecTIeunBall OBl Pe3yJIbTaATUBHOCTD OCYIIECTBISIEMOTO TPH
MTOMOIIIY TIpaBrJjIa TIOBEICHMSI.

JlaHHast KOHIETIIHS MPEAoaraeT OlleHKY ITpaBa Kak COIUAIbHOTO SIBJICHUS.
[Ipu 5TOM, B OCHOBY MpaBa MOXET OBITh IMOJOXKEHA MPOTOHOPMA (apXaumdeckoe
MpaBo), PEJUTHO3HBIM JOorMar (CpeIHEBEKOBOE IMIpaBO), TOCYIAPCTBEHHO-
napTuiiHasl uaeojioreMa (COBETCKOE IMPaBo), IOpUanYecKas HOpMa (COBPEMEHHOE
paBo).

B pamMkax KoHUENIMU JUATEKTUYECKOTrO (PEATMCTUUECKOT0) MO3UTUBU3MA B
KaueCTBE PEaJbHOTO IIpaBa MOXKET PACCMATPUBATHCA TOJBKO JEUCTBYIOIIAsS
cuctremMa HOpPM. IIOCKOJBKY TOJNBKO JAEHCTBYIOIIME HOPMBI MOTYT OKa3bIBaTh
PE3YIBTATHBHOE BO3/CHCTBIE HA OOIIECTBEHHBIE OTHOIIICHHUS.
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Taxum 06pa3zom, BONPOC O CYIIHOCTH MpPaBa HaXOJUTCS B LIEHTPE BHUMAHUS
TEOPETUKO-TIPaBOBOM Hayku. COBpEMEHHBIE YYEHHS O CYIIHOCTH IIpaBa
MPEACTABICHBl HE TOJBKO  TPAAUUMOHHBIMH, HO M  HMHTErPAaTUBHBIMU
(CUHTETHYECKMMU) MOAX0AaMH K ITPaBOMOHUMAHMIO. [laHHBIE TOAXO0/Abl OCHOBAHBI
Ha OOBEIMHEHHM NPEACTABICHUA O TpaBe B paMKax HOPMAaTHUBUCTCKOM,
COIIMOJIOTUYECKON U €CTECTBEHHO-TIPABOBOW KOHIEIIIHM.
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3AK/IIOYEHUE

[TouTn BO BceX MHTErPATUBHBIX KOHIIEMIUAX MPABONOHUMAHUS KaK OJIHA U3
COCTABJISIFOUIMX HMCHOJB3YETCS Y3KO€ MOHMMAaHHUE IpaBa. JTO CBSI3aHO C TEM, YTO
NOMBITKM TIOCTPOUTh HMHTETPATUBHBIE KOHUEMIMU OOYCJIOBJICHBI MOMBITKAMHU
MPEOJI0JIETh HEJIOCTATKHU, TPUCYIIUE Y3KOMY TOHUMAHUIO MPaBa, 3a CUET BBEACHUS
COOTBETCTBYIOIIUX TMOJOKEHUM TOW WJIM WHOM MIKOJBI IIUPOKOTO MOHUMAHMS
npasa.

K coxanenuto, Kak IpaBulo, B UHTEIPATUBHBIX TEOPUAX HE YJAETCS PEIINUTH
yKa3aHHYI0 3a1a4dy. bosuee Toro, 10BOJIBHO 4aCcTO KOJIMYECTBO HEJOCTATKOB B TAKOM
(MHTErpaTUBHOM) TIOHMMAHMM TMpaBa HE YMEHBIIAETCI, a Hao0OopoT,
YBEIIMYMBACTCA, MO CPAaBHEHHIO C, TaK CKas3aTh, 'YHUCTBIMU THUIIAMH
npaBonoHuManus". Kpome TOro, 0oOBIMHO MEHSETCA M CaM XapakKTep 3THX
HEJOCTaTKOB (YCIIOKHSAETCS), OHM TOJIY4yaroT Jpyrue (opmbl MPOSIBICHUS,
3aTPyAHSIOT IOHUMAaHUE MEXaHU3Ma UX MPEOIoJIEHHs U npouee. OIHAKO 3TO HU B
KOEH Mepe He O03HA4aeT, 4YTO IIOMCKM HHTETPATUBHOIO IIPAaBOIIOHUMAaHUSA
oecriepciekTUBHBL. Hao00poT, nymaeTcsi, 4T0 MMEHHO MHTErpaTUBHBIA MOAXOM K
NOHMMAHUIO TIpaBa sBisETCS HaubOoynee MepcrneKTUBHbIM. VIMeHHO OH naer
BO3MOKHOCTb IPEOJOJIETh KOHKPETHBIE HEOCTATKU, IPUCYIIHE TAK HAa3bIBAEMbBIM
"yucThIM TUMaM mpaBonoHuMaHus". OJHAKO TJIaBHBIM B (HOPMUPOBAHHUH
WHTETPATUBHOW TEOPUM NPABONOHMMAHHMS SIBISIETCA JaXX€ HE NPEOJOJICHUE
HEJIOCTAaTKOB IOAXO0J0B, KOTOpPHIE B €r0 paMKax COYETAlTCs, a COXpaHEHUe
IIPEUMYLIECTB THUIIOB IMPABONOHUMAHMWE, KOTOpbIE coueratorcd. llpu stom
OUYEBUHBIM SBISETCS TO, YTO YIOMSHYTOE COYETAHME, KaK MPABUIO, IPOUCXOIUT
Ha 0a3e HOPMATUBHOTO MOHWMAHMSI MPaBa MMyTEM OPraHUYECKOT0, KOMIUIEKCHOTO U
CUCTEMHOT'0 €ro pa3BUTHA M 00OTalleHHs MOJIOKEHU OTAETbHBIMU KOHIIEITAMH
IIMPOKUX IIKOJI MPABOINIOHUMAHUS, BIPOYEM TOJBKO TEX, KOTOPBIE €CTECTBEHHO
MOTYT OBITH BIJIETEHBI B CUCTEMY HOPMATHUBHOT'O MTPaBOIMIOHUMAHMSL.

VY3Kk0e U mHUpoOKoe MPaBONOHUMAaHUE (MX OTACNIbHbIE HAIPaBJICHUS) UMEIOT
HEJO0CTaTKU U peuMylIecTBa. B HacTosmee Bpems IpooKaeTcs MOMCK Hanboiee
IIPUEMJIEMOI0 YHUBEPCAJIBHOIO B3IJIa HA TO, YTO SIBJSIETCA IIPAaBOM, KaK €ro
MTOHUMATh.

Takum 00pa3oM, CUJIbHBIE CTOPOHBI HMHTETPATUBHOIO IMPABOINIOHUMAHUS
COCTOSIT B TOM, YTO IIPAaBO IIEPECTAET UIHOPHUPOBATH COIEPIKATEIBHBIC ACIIEKTHI
IIPAaBOBOI'0 IPEAIMCAHNUS, IIBITAETCS MPEOA0JIETh Er0 KOHCEPBATUBHOCTH U KOCHOCTD
1no/100HO€E, @ HEIOCTATKOM SIBJISIETCS TO, YTO CYIIECTBYIOIINE HBIHE HHTETPaTUBHbBIC
TEOPUU IPABOIIOHUMAHMUS SIBIIOTCA HE LEIOCTHBIMU U NPOTUBOPEYUBBIMU JIPYT

APYTY.
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