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IOPUINYECKUE ®AKTHI U UX 3BHAYEHHUE B
PEAJIM3AILINU ITPABA

FOpuouueckue ¢axkmer — KOHKPETHOE >KU3HEHHOE OOCTOSITENIbCTBO, C
KOTOPBIMH HOpPMa MpaBa CBSI3bIBAECT BOSHUKHOBEHHE, N3MCHEHHE UITH MPEKPaICHUE
IPaBOOTHOLIEHHH U UHBIX IIPABOBBIX MOCIEICTBHIAL.

[Ipusnaku ropuandeckux QakTos:

® 3TO peajbHbIC KU3HCHHBIC SABJICHUS;

® OTH )XKH3HEHHBIC OOCTOSITEIIBCTBA MPETyCMOTPEHBI HOPMOM TPaBa;

® BBI3BIBAIOT HACTYIUICHHE ONPEICICHHBIX HOPUIANYCCKUX TOCIICICTBUMN,
BO3HMKHOBEHUE, N3MEHEHHE UITM TIPEKPAIlleHUE MPABOOTHOIIICHUS.

FOpuanueckue (pakTel B CBOIO OYEPENb AEIATCS Ha2:

» CoOBITUS — FOpUINIECKUE (PAKTHI, HACTYIUICHUE KOTOPHIX HE 3aBUCHT OT BOJIU
CyOBEKTOB MPABOOTHOIICHUH.

» JICHCTBUA: TIpaBOMEpHBbIC (aKThl FOPHIUYCCKHE — JCHCTBHUS, KOTOpPHBIC
COBEpIIAIOTCS CO  CHOCIHAIbHOMW  I1EJbI0  BBI3BATH  ONpPENEIICHHBIC
IOpUIMYECKUE TIOCIIEICTBUS (ClIeIIKa, TOCTAHOBIICHHUE CIE0BATENS, PEILICHUE
Cyla); TIOCTYNKH IOPUIWYECKHE — JICUCTBUS, KOTOPHIC BBI3BHIBAIOT
HACTYTUICHUE FOPUINYCCKUX TIOCIEACTBUI HE3aBUCUMO OT TOTO, OBLITH JTU OHU
HaIpaBJICHBI HA JOCTIKCHUE YKAa3aHHBIX TTOCIICCTBUN WU HET)

» IICHCTBUS:  HEMpaBOMEpHbIC  (NIPaBOHAPYIICHWS —  TPOCTYNKH U
MPECTYIJICHUS).

[To o0miemMy MOJI0KEHUIO, TOCPEACTBOM FOPUINYECKHUX (DAKTOB PEATU3YIOTCS
HOPMATHUBHBIC MOJEIHW ¥ TMPaBOCyOBEKTHOCTH B TOW YacTH, B KaKoW OHH
3aJICMCTBOBAaHbBI B JJAaHHOW TIpaBoBOi 1enu. Ho aTuM pakToM OHM HE U3MEHSIOTCS
HU B 00bEMeE, HU B COJIEPKAHUU, TaK KaK 3TO 00Ias Mepa BO3MOXKHOTO MTOBEICHUS,
paccuuTaHHas Ha TOCTOsSHHOE JneiicTBre. COOTHOIICHUE COACP)KAHUS TPABOBOU

MOACIN H HpaBOCY6’BCKTHOCTI/I TAKOBO, 4YTO MOCICAHAA AACT HNPCACTABICHHC O

L T.H. Pagpko «Teopus rocynapcTpa U IIpaBa» B CXEMAaX M ONPeeNeHusX, cTp.45.
2 T.H. Pagbko «Teopus rocy1apcTsa 1 paBay B CXeMax U ONPEEIeHusX, cTp.46.
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«JlMara3oHe» MPaBOBBIX BO3MOXKHOCTEH MPaBOCYOBEKTHOIO JIMIIA, B TO BpeMs Kak
HOpPMATHBHAasi MOJENb MO3BOJISIET C TOM WM WHOM CTENEHbIO KOHKPETHOCTH
ONpENECIUTh  TMOBEACHUE  MPUMEHUTEIBHO K  OINPENETICHHOW  00JacTH
KU3ZHEIECATEIbHOCTU. B 3TOM CMBbIC/IE KOHKpETH3alusi MOJENIEd IOBEICHUS
MPOXOJIUT IO JIMHUU «HOpPMA MpaBa - MPaBOCYOBEKTHOCTH - IOPUIUYECKUNA (DAKT -
Mepa MOBEICHMsI B OTJEIbHOM MHIUBUAYATU3UPOBAHHOM IPABOOTHOILICHUN.

[Ipu cymIHOCTHON XapaKTEpUCTUKE IOPUANYECKUX (DAKTOB, MOPOKIAOIINX
KOHKPETHOE MPABOOTHOIIICHHE, HEOOXOAMMO MPUHUMATh BO BHUMAHUE WX OOIIHE
(ponoBbIE) MPU3HAKKA M YEPTHI, a TaKkKEe OCOOCHHOCTH, KOTOPbHIC MO3BOJISIOT UM
IPEACTABIIATh CAMOCTOSITEILHOE 3BEHO MPABOBOTr0 MexaHu3Mma. OOume nmpu3Haku
OyayT OJMHAKOBBIMU JUIS IOPUAMYECKHX (PAKTOB, MOPOXKIAOIMIUX WM
IpEeKpallalonMX HOPMBI IMpaBa, MPAaBOCYOBEKTHOCTb, a TaKXe KOHKPETHOE
MpaBoOTHOIIEHUE. K HUM OTHOCSTCS:

» BOJICBOU XapakTep (BOJECBBIC aKThI);
» TpaBOBOM xapakTep (MpPaBOBBIE aKThl), 3aKPEIIEHHOCTb B HOpPMax

O00BEKTUBHOTO TIPaBa;

» CBOWCTBO MOPOXKAATh, U3MEHATH WM MPEKPAIIATh CYITHOCTH TOTO HJIA HHOTO

(00BEKTUBHOTO, CyOBEKTUBHOTO) MPaBa;

» TpPHUHAUISKHOCTh K CaMOMY CYHIECTBEHHOMY DJEMEHTYy MEXaHH3Ma

MIPaBOBOT'O PETYJIMPOBAHUS;

» BBIIOJHAIOT  QyHKIMH  «TpaHchopMaropa»  OOBCKTUBHOTO KU

CyOBEKTUBHOTO MpPaBa U3 OJTHOIO COCTOSIHUS B IPYTOE.

Hcxonss w3 NpeNio)KeHHOTO HaMu OMNpeAesieHUs HOpUANYECKUX (HaKTOB
JJAHHOTO YPOBHSI ME€XaHHM3Ma MPABOBOIO PETYyIUPOBAHUSA, CTAHOBUTCS SICHO, YTO
MMEHHO OHHU BBICTYIAIOT CYIIHOCTBhIO OYIyIIUX MPABOBBIX CBsI3€H CYyOBEKTOB
(mopoxkparomuxcsa, W3MEHSIOMUXCA, Mpekpamaromuxcsa). B 3Tom  maHe
CJIOKUBIIIEECS] TPEJCTABICHUE O HOPUINYECKUX (paKkTax Kak (akTax peasbHOU

ﬂCﬁCTBHTCJ’IBHOCTH, C KOTOpbIMHM HOPMBbI IIpaBa CBA3BIBAIOT HACTYIIJICHUC
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IOPUIMYECKUX TIOCIEICTBUM (T.€. BO3HUKHOBEHHE, W3MEHEHHE TIPaXIaHCKUX
npaBooTHOLIEHHMI ) .

[Io oOmeMy MONOXKEHUIO, BO3HMKIIEE IIPABOOTHOUIEHHE HE OCTAETCs
HEU3MEHHBIM J0 BPEMEHH JOCTUKEHUS LIENU €r0 yYaCTHUKOB. [locpeacTBoM HOBBIX
IOPUINYECKUX (PAKTOB OHO MOJIyYaEeT JaIbHEUIITYIO KOHKPETU3AINIO, OCTAaBasACh IPU
TOM NPaBOBOM Mojenblo mnoBeAeHus. «Harpyska» ropuanueckux (¢(akToB B
MEXaHHU3ME CTAaHOBJICHUS U Pa3BUTHS NMPABOOTHOIICHMUS HeoauHakoBa. Ee o0bem
3aBUCHUT OT CTEIIEHU OIPEIEICHHOCTH HOPMATHUBHOM MOJEIM U Xapakrepa
IOpUANYECKOTO (hakTa. 37eCh MO CTENEHU BaKHOCTHU HA IEPBOE MECTO MPETEHIYIOT
JIOTOBOPHBIE  IOpUAWYECKHE  (DaKThl, IOCPEACTBOM  KOTOPBIX  CO3HAOTCA
IOJTHOPMATUBHBIE MOJIENN CYOBEKTOB IpaBooTHoIIeHMs. [lo cymiecTBy, B 3TOM
ciydae 00pa3yroTcs ABa MOJIEIbHBIX YPOBHS: HOPMATUBHBII U JOTOBOPHOU, MEXKITY
KOTOPBIMU JOJDKHO OBITh YCTaHOBJIEHO CHHXPOHHOE B3auMojelcTBue. B
OTJEJIBHBIX CIIy4asX B 3aKOHE IIPSIMO YKa3bIBACTCs, B KAKUX CIIy4asx JEHUCTBYET HE
HOpPMATHBHas, a JOTOBOpHas Moeib. Tak, B 11. 2 cT. 422 'K P®? 3adukcupoBaHo:
«ECIIM  TOCJIE 3aKJIIOYEHUS JOroBOpa IIPUHAT 3aKOH, YCTaHABJIMBAIOLIUN
oOs3aTeNbHbIE VISl CTOPOH MPABUIIA, UHBIE, HEXKENIH T€, KOTOPbIE JeHCTBOBAIU MIPU
3aKJIFOUYECHHMH JI0I0BOPA, YCIIOBUS 3aKIOYEHHOTO JOTOBOPA COXPAHSAIOT CUILY, KpOME
CJIy4aeB, KOIJa B 3aKOHE YCTaHOBJIEHO, YTO €ro JEHCTBUE PACIPOCTPAHACTCS U Ha
OTHOILICHHMS], BOZHUKIINE U3 PAHEE 3aKIFOYEHHBIX JT0TOBOPOBY.

B 3axiroueHne MOKHO OTMETHUTB, YTO TaK KAK «CLETUIEHUE» ITOCPEACTBOM
IOpUIUYEeCKUX  (AaKTOB  MEXIy NPABOOTHOIICHUSMHU U PETYIUPYEMbIMHU
(aKTUYEeCKUMU  OTHOLUEHUSMHU TMPOUCXOAUT HEMOCPEACTBEHHO B  OOBEKTE
IPABOOTHOIIEHMSI, CXEMAaTUYHO OHO OYyJIeT MOKa3aHOo MPU PaCCMOTPEHUH BOIPOCa O

COOTHOIIIEHUH HOPUANIECKOr0 (pakTa U 00BbEKTa MPAaBOOTHOIICHHUS.

! Marepuan B3sT u3 HTEpHET-HCTOYHKMKOB (IEKTPOHHAS CTyAeHYecKas oubmuoreka): «FOpuaudeckue GpakTsl B
peanu3anuy HOPM IIPaBay, CChUIKA:

http://studbooks.net/747540/pravo/yuridicheskie_fakty mehanizme_realizatsii_norm_prava_defektnost.

211.2 ¢1.422 TK P® «J{oroBop u 3aKOH».



