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Cucrema poCCHIICKOTO TIpaBa MPENCTaBisseT cOO0H MPABOBYIO KAaTETOPHIO,
OTPAXAIOIIYI0 BHYTPEHHEE CTPOCHUE JECWCTBYIOIIETO HA TEPPUTOPUM HAIIETO
rocyJ1apcTBa IpaBa, KOTOPOE MPEACTABICHO €IMHCTBOM COCTABJISIOIINX €0 HOPM U
pa3rpaHUYCHUEM HX Ha B3aMMOCBS3aHHBIC M B3aUMOJICHCTBYIOIIUE IPABOBBIC
oOumHocTH. JItoOas enuHMYHAs TpaBoBas HOpMa MPUOOpPETaeT KauyecTso,
CBOMCTBEHHOE TIPaBy B 1IEJIOM, JIMIIb Oy/Ty4H BKJIIOUEHHON B €ro OOIIYI0 CUCTEMY.
Takum oOpa3om, BONPOC O CUCTEME IpaBa - ATO BOMPOC O TOM, Kak IPaBo
OpPraHW30BaHO U3HYTPH, U3 KAKUX IJIEMEHTOB U MOJACUCTEM OHO COCTOHT.

CucteMHOCTB B cepe mpaBa U MPaBOBOTO MBIIIUICHUS MPOSIBIISAECTCS HA JBYX
YPOBHSIX: HAa YPOBHE KOHCTPYHPOBAHUS IMPABOIMOPSIKA, TJI€ CO3AAETCSI CHCTEMA
MpaBa, U HA YPOBHE IOCTMKEHHS YKE CYHIECTBYIOUIErO NPaBONOpSAKA, TIe
OCYIIIECTBIISIETCS CUCTEMHOE OTPAXKEHUE BCEM MPABOBOM MAaTEPUM IMOCPEICTBOM
MIPaBOBOM CHUCTEMBI 00IIECTBA.

Jlenenne mpaBa Ha MaTepHAIbHOE M MPOIECCyallbHOE OBLIO BIIEPBbHIC
MPOBEICHO HEMENKUM y4ueHbIM Ockapom brosioBeiM B 1868 1oy 1 OCHOBBIBAJIOCH
HAa TPHU3HAHUU CHENU(UKK IOPUIMYECKOTO Tpollecca, Kak 0co0oro mpeamMera
MPaBOBOTO PETYIUPOBAHMUS.

[Ipu yacToTe ynorpedieHus MOHATUH «MaTEPUATBHOE» U «IIPOIECCYATTbHOE)
IIPaBO, MPU BCEU KAXKYILEWCA OYEBUIHOCTH TAKOIO JICJICHUS B IOPUINYECKON HAYKE
HE BBIPA0OTAHO YETKOrO TMPEACTABICHUS OTHOCUTEIBLHO KPUTEPUEB HX
pasrpaHWyYeHusi, a B OOIIEH TEOpUH TMpaBa MPAKTUUYECKH HE BCTPEUACTCS HX
onpeaeneHuii. OQHAaKO BCE MCCIEIOBATENM IMPU3HAIOT, YTO JEJIEHHUE MPABOBBIX
SBJICHUN Ha MaTepUaIbHbIE U MPOLECCYAIbHBIC - CAMOCTOSITEIbHAS (CIICIUaIbHAS)
npobeMa IopUcIpyaeHIun .

MarepuaiibHOE MPaBO PEryJUpPyeT OOIIECTBEHHbIE OTHOIICHUS, PEaIbHO
CKJIQJIbIBAIOIIUECS B XOJE IOBCEIHEBHON [EATEIIBHOCTH JIOJIEW MO CO3/IaHHUIO,
pacnpeneneHuto, oOMEeHy W MOTPEOJICHUI0 Pa3HOOOPA3HBIX COIMATBHBIX OJar BO

BCEX OCHOBHBIX c(epax >XKM3HEAEATEIBHOCTH dYesloBedueckoro obmecrtBa. OHO

L TOpuanueckuii porecc: Monorpadus / Ilanosa U.B. - M.: 10p.Hopma, HUL] MH®PA-M, 2017. C. 13.



3aHMMAET HCXOJHOE€ MECTO B MPAaBOBOM PETYJUPOBAHWM M €ro Ha3HAYEHHUE
3aKJTFOYACTCS B IPUBEICHUH B OTIPEICTICHHBIN MOPSIOK OOBITHOM JKM3HU 00IIeCTBa:
YCTAaHABJIMBACTCS BIIAJICHHUE, MOJIb30BAHUE M PACIOPSIKEHHE HMYLIECTBOM, €rO
KYIUISI-TPOAAXa, HaIpaBiseTCsl TPYAOBAas MW TMOJUTHYECKAs JEATEIbHOCTD,
YHOPSIAOUMBAETCS TOCYJIAapCTBEHHOE YIIPABJIEHUE, BOCIHUTAaHUE OETEH U T.A.
«MarepualibHOE TIPABO, - IO MHEHUIO aBTOPOB FOPUINYECKOTO SHIUKIONEUIECKOTO
CIIOBApSI, - 3TO IOPUANICCKOE MOHSITHE, 0003HAYAIOIIEE MPABOBBIE HOPMBI, C TIOMOIITHIO
KOTOPBIX TOCYIapCTBO OCYILECTBIISIET BO3ACUCTBUE HA OOILECTBEHHBIE OTHOIICHUE
MyTEM MPSMOrO, HEMOCPEJACTBEHHOIO MPABOBOrO  peryaupoBaHus. Hopwmbl
MaTepUaIbHOTO TpaBa 3aKpeIuisiioT  (OPMBI  COOCTBEHHOCTH, FOPUIUYECKOE
MOJIOKEHUE MMYIIECTBA W JIMII, OMPEACISIOT MOPAIOK 00pa3oBaHUS U CTPYKTYPY
TOCYJAPCTBEHHBIX OPraHOB, YCTAHABIMBAIOT CTATYC IPaXK/1aH, OCHOBAHUS U MPEIEIIbI
OTBETCTBEHHOCTU 3a TMpaBoHapymieHuss U T.J1. OObEKTOM MaTepuaIbHOIrO IMpaBa
BBICTYIAIOT, TakKUM OO0pa3oM, XO3SHUCTBEHHbIE, HMYIIECTBEHHBIC, TpPYAOBBIEC,
CeMEiHbIe U MHbIE OTHOIIeHUsI. DakThyecKkoe (MaTepuaibHOE) COAEpKaHUE JTAHHbBIX
OTHOIIIEHUH COCTABIISIET OOBEKTUBHYIO OCHOBY, IMTPUMEHHUTEILHO K KOTOPOW HOPMBI
MaTepUaJbHOTO TIpaBa OMNPENCNISAIOT B3auUMHBIC TMpaBa M O0SI3aHHOCTH  HX
YYaCTHHKOBY.?

Ho 4to6s1 chopmynupoBaTh HOPMBI MAaTEPUATILHOTO TTpaBa U 00ECIIEYUTh UX
MPAKTUYECKOE BOIUIOIIEHUE B KU3Hb, MOSBIISIETCS MOTPEOHOCTh B CHEIUAIBHOU
IOPUANYECKON JEATENBHOCTH - B NPABOTBOPYECTBE, B MPABOINPUMEHCHUU, B
KOHTPOJIE 32 3TOW LIMKJIMYHO PA3BUBAIOIIEHCS I€ITETBHOCTBIO IO COBEPIICHUIO TEX
WA WHBIX TPABOBBIX AKTOB, JJII YETO YUYPEKIAIOTCS CIEIUAIbHbIE OpraHbl —
CyOBEKTBI OCYIIECTBJICHHS JTOUW JAeATENbHOCTH W T.A. JlJIs ymopsijoueHus Bcex
Pa3HOBUIHOCTEMN FOPUIAYECKON JICSATCIIBHOCTH, JINIIb OIIOCPEIOBAHHO
«OOCITYKUBAIOIICH» TMOBCEIHEBHYIO XU3Hb JIIOJCH, W CO3MAETCS IEJbId OJI0K
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IUIACT, CPeld KOTOPOTO U CIEAYyEeT MCKAaTh COOCTBEHHO IMPOLIECCYalbHbIE HOPMBI,
T.€. KHOPMBI OTHOCUTEIBHO HOPM).

B npoueccyanbHOE MpPaBO BKIIOYAKOTCS T€ BTOPUYHBIE HOPMBI, KOTOpBIE
YIOPSI0YUBAIOT  CIOXKHBIE  (OPMBI  MPABONPUMEHHUTEIBHOW  JESTEIHHOCTH,
HEO0OXOAUMBIE ISl OpraHU3allud OCYIIECTBICHHS MHBIX - IEPBUYHBIX HOpM. OHHU
OTPEEISIIOT TMOPSAOK pa3pelieHusl CIopoB, KOH(IMUKTOB, pacclieJOBaHUS H
CyIeOHOrO pacCMOTpPEHHs] TPECTYIUIGHHH U HHBIX MPaBOHAPYIICHWH, T.€.
pPErIaMEHTUPYIOT YHUCTO MPOUEAYPHBIE WM OpPraHU3alMOHHBIE BOIPOCHI,
MMEIOIIME, OTHAKO, IPUHIUITNAIBHOE 3HAYEHNE.

I'paxkmanckoe  mpoLecCyaslbHOE  IPAaBO  PETIIAMEHTHUPYET  MOPSAOK
paccMOTpEHHsT el B pe3ylbTare HapylLIeHUs HOPM MAaTEpHUAIBHOIO IIpaBa.
OcHOBOMONArarOyM  3BEHOM  CHCTEMBI  I'PaXXJAHCKOIO0  IPOLECCYAIBHOTO
3aKOHOJIATEIbCTBA SIBJISIETCS HOpMa IpaBa, 4Yed (QYHKIMOHANI 3aKJII0YaeTCs B
peryIMpoBaHUM OOIIECTBEHHBIX OTHOIIECHUH.

Brlinonsss GyHKUIMIO OCYIIECTBICHUS TPABOCYIHSI, HOPMbI IOJIPA3IESI0TCS
Ha PEryJSITUBHBIE W OXpPAaHUTEIbHbIE. PeErynsTUBHBIE HOPMBI OINPEACISIOT
IIPEANMCAaHNS], HAIIPABJIEHHBIE HA PETYJIMPOBAHUE OTHOLICHUM IYyTEM BO3JI0KECHUS
00513aHHOCTEH U MPEeIOCTABIICHUS IPaB JIsl y4aCTHUKOB IPa)KIaHCKOTO MpoLiecca.

K uncny peryasaTuBHBIX HOPM OTHOCSITCS:

- YNPaBOMOYMBAIOLIME HOPMBI - 3aKPEIUIAIOT CyOBEKTHBHBIE IpaBa Ha
COBEpILICHUE ONMpEAEICHHBIX JelicTBUi. Hanpumep, B coorBeTrcTBHM € 4. 1 cT. 35
I'TIK P®® muna, yqacTByromue B Aelie, UMEIOT MPaBO 3HAKOMUTBLCS ¢ MATEPHUATIAMU
JieJia, AeNaTh BBIMCKU U3 HUX, CHUMATh KOIHWH, 3asBISATH OTBOJbI, PEACTABIATH
JI0KAQ3aTeIbCTBA U yYaCTBOBATh B MX HMCCIIENOBAHUM, 3a/1aBaThb BONPOCHI JAPYTUM
JMIaM, YYaCTBYIOIIUM B J€J€, CBUACTEISAM, SKCIIEPTAM U CIIELIHAIUCTAM;

- 00s3BIBAIONINE HOPMBI - 3aKPEIUBIIOT IOPUINYECKHE OOS3aHHOCTU 10
COBEPILICHUIO OIPe/IeICHHBIX JecTBUM. Tak, B cooTBeTCTBUH C 4. 2 cT. 69 ['TIK P®
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00CTOATENHCTBA, MMEIOIIME 3HAYCHHE JUIsI PACCMOTPEHMs] M pa3pelleHus ena,
MO>KET IMOATBEPAUTH CBUIETEIb, U COOOIIUTD Cyy €ro UMs, OTYECTBO, (PaMUIIUIO U
MECTO KUTEIIbCTBA;

- 3aMpeniarolie HOPMBI - YCTaHABIUBAIOT 00S3aHHOCTH JIUIA BO3ACPKATHCS
OT ompeaeneHHbIxX aerctBuil. Hanpumep, 4. 2 cr. 16 I'TIK P® npegycmarpuBaer,
YTO B COCTaB CyJa, PACCMaTPUBAIOLIETO JIE€JI0, HE MOTYT BXOJUTH JIMIIA, COCTOSIINE
B POJICTBE MEXKIY COOO.

OxpaHuUTEIbHBIE HOPMBI PETIAMEHTUPYIOT rocyJapCTBEHHO-
NPUHYIUTEIbHBIE MEPHI 3aIMTHI IPaB YYACTHUKOB Ipoliecca. Tak, cormiacHo 4. 4
cT. 246 I'TIK P® npum paccMOTpeHMH M pa3pelieHUWH JAEN, BO3HUKAIOIINUX W3
nyOJIMYHBIX MPABOOTHOLICHUM, CyJ MOXET MpHU3HATh OO0sA3aTEIbHOU SBKY B
Cyle0HOe 3aceaHue MPEACTABUTENSI OpraHa roCyJapCTBEHHOM BIIACTH, OpraHa
MECTHOTO CaMOYIIPaBJICHUS WY TOJDKHOCTHOTO JIMLA. B cilydae HEesIBKU yKa3aHHbIE
JIUIAa MOTYT OBITh TIOJIBEPTHYTHI ITpady.

Haunbonee TecHas CBA3b TPAXKIAHCKOIO  MPOLECCYyaIbHOIO  MpaBa
IIPOCMATPUBAETCS € OTPacisIMM  MaTEpUAIBHOTO MpaBa LUBWIMCTUYECKON
HaIPaBJIECHHOCTU: TPAXAAHCKUM, CEMENHBIM, KUITUITHBIM, TPYAOBBIM U 3€MEJIbHBIM
npaBoM. Eciu HOPMBI NEPEUYUCIEHHBIX MAaTEPHANBHBIX OTpaciied IpaBa
PEryJMpyIoT caMy OOIIECTBEHHbIE OTHOIIEHHUSI, CKJIAIbIBAIOIINECS B TOM MJIM UHOU
00JaCTH, TO TPaXIaHCKO-TIPOIECCYaIbHOE MPABO PErJaMEHTUPYET MOPAIOK M
dbopMy cyneOHOI 3aIUThl HAPYLICHHBIX UM OCIIapUBAEMBbIX IIPaB.

[ToaBOS UTOTM CUUTAEM BaXKHBIM OTMETHUTH, UTO CTPOTroe COOI0CHUE BCEX
IpoliecCyalbHbIX HOPM CIY>)KMT TapaHTHEW pean3alid MaTepUuajbHbIX HOPM.
[ToaTOMY MpaBo, Kak CHCTEMA HOPM ECTh COK03 MAaTEPUAIIBHOTO U MPOLIECCYATBHOTO
mpaBa, KaXJ0€ M3 KOTOPBIX 3aHUMaeT CBOE 0co00€e MEeCTO B IPaBOBOM

PETYINUPOBAHUH OOIIECTBEHHBIX OTHOIIICHUH.
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