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BBenenue

IloBenenue, HOCALIEE TPOTUBOIIPABHBIA XapaKTeEP, MOAPBIBAET ITIPABOBOU PEKUM B TON
WIA MHOM cepe KU3HM 00IecTBa, CIOCOOHBIM HAHECTU BpeX IpaBaM M HHTEpecam
IpaKJaH, UX KOJUIEKTUBAM, 3aTOPMAKMBAET Pa3BUTHE OOIIECTBEHHBIX OTHOWIEHUH. To
€CThb TMpelacTaBiIsieT co00Ml HapylleHHe 3allpeToB, COACPXKAIIMXCS B 3aKOHAX, B
IOJ3aKOHHBIX aKTaX, MO0 HEBBINOJIHEHUE IOPUINYECKON OO0S3aHHOCTH, KOTOpas
YCTAHOBJICHA HOPMAaTHMBHO-NIPABOBBIM AKTOM HWJIM aKTOM NpPHUMEHEHHs Ipasa. VIMeHHO
[IO3TOMY IIpaBOHApyLIEHHE HE OJ00OpseTCsl MpaBOM, a, CIEAOBATEIbHO, K HEMY B
00s3aTeIbHOM ~ MOpPSAJKE  NpUMEHMMa  IpaBOBas  KAaTEropusl  IOPUAWYECKOU

OTBCTCTBCHHOCTH, KaK CTa6I/IJ'II/IBaT0pa 06H1€CTB€HHI:IX OTHOIIICHUH.

[IpaBoHapymeHne - OJHO M3 TEX COLMAIBHBIX SBJICHUN, KOTOpPBIE NPEACTABISIOT
UHTEpEC M1 TEOPETHMUYECKOro M MpaKTU4YecKoro usydyeHus. B mobom oOuiectBe
[PABOHAPYIIEHUE - 3TO COLMAIBHBIM W IOPUAWYECKANA AaHTHUIIOA ITPAaBOMEPHOIO
noBeneHus. [losToMy s pemmna paccMOTpeTh OAHY M3 Haubojiee IUPOKO U aKTUBHO
HCCIIEyeMbIX TEM B POCCUMCKON IOPUCHIPYACHINH, BeAb NMpobiieMa MpaBOHAPYILIEHUS
3aHUMAET OJHO M3 ILEHTPAJIbHBIX MECT B OOILIEH TEopuH MpaBa U B OTPACIEBBIX

IOPUIANYCCKUX HAYKax.

AKTYaJIbHOCTH T€MBbI JJAHHOU KypCcOBOW paOOThl 0OYCIIOBIIEHA TEM, YTO IO Cel JICHb
HE YyTUXAlT CHOpbl 00 OmpejeieHuss KPUTEPUEB, IMO3BOJISIONIUX pa3rpaHUYMBATh
MpECTYIJIEHUss ©W  TpocTynku. 3meHeHwe  OOIIECTBEHHBIX  OTHOIIEHUH, A,
CJIEIOBATENbHO, 3aKOHOJATENbCTBA, UX PETYJIUPYIOMIETO, OOYCIOBHJIO HOBOE

coAep KaHNUE MPAaBOHAPYLICHUM.

O0beKkT M mnpeaMeTr HccCJeI0BAHUS. BbIIEndOT 1Ba BuAa NpPAaBOHAPYLIEHUH —
MPECTYIUIEHHUS U TPOCTYTIKH, B CBSA3H C YeM 0OBEKTOM JIaHHOTO UCCIIEIOBAHUS SBIISIOTCS
Ha3BaHHbIC BH/IbI IIPAaBOHAPYIIEHUN.
[Ipenmer  wmccienoBaHMS  COCTABWJIM — BOIPOCHI  MPABOBOTO  PETrYJIMPOBAHUS

MPECTYIJICHUH U IPOCTYNKOB MO POCCUHUCKOMY 3aKOHOAATENIbCTBY.

Heab paboTel - Hccaea0BaHNE MPAaBOHAPYIICHUNH M PACCMOTPEHHE UX NMPU3HAKOB U

BHAOB.



Metogonornyeckass ocHoBa. [Ipu Hamucanuum pabOThl MPUMEHSIICS CHUCTEMHBIN
METO/l, TOMOTAIOIIMN U3YYUTh OCHOBHBIE IPU3HAKU M BUABI NpaBoHAapymeHu. Kpome
3TOro, ObUIM MCIIOJIB30BaHbl CPABHUTEIIBHO — IPABOBOW, CTPYKTYPHO — IPaBOBOM U

HCTOPHUYCCKHUC MCTOABI UCCIICOIOBAHUS].

HopMmaTuBnyo 6a3y uccienoBaHus COCTaBISIOT COOPHUKH KOJEKCOB U HOPMATHUBHO —

IIPaBOBBIC AKTHI.

Teoperuyeckasi 0CHOBa WHCCIEOBAaHUS TMPEACTABICHA W3YYEHHBIMH aBTOPOM
paboTaMu COBETCKUX M POCCUMCKUX YUEHBIX — IOPUCTOB U CIEIUATUCTOB B 00JIACTH
rocyaapctea u mpasa: B.B.JlazapeBa, A.B.Mansko, H.M1.Mary3oBa, O.A.CrenaHosa,

H.C.Maneuna u np.



I. OBIIME IMMOJIOKEHUA O IIPABOHAPYHIEHUN
§1. IIpaBomepHOe OBeIeHUE

Ha coBpemeHHOM 3Tare pa3BUTHs OOIIECTBa BO3pacTaeT posib co3Hanus. [lomydaercs,
9TO TEOpPHS TPABOCO3HAHUS SBISICTCS HEOTHEMJIEMON YacThl0 OOIIEH TEopuu

rocyapcTBa M Mpasa.

Jyist Havana Hy »KHO MOHATb, YTO K€ TaKoe «MpaBoco3HaHue». [IpaBoco3Hanue - cepa
WHJUBUYyAIbHOTO, TPYIIIOBOIO M  OOIIECTBEHHOIO CO3HAaHUA, OTpa)Karomlas
JNEHUCTBUTEIBHOCTh SBJICHHM, TO €CTh CUCTEMY IyXOBHOM CTOPOHBI 3akoHa. Otcrona
HEN30€)KHO BO3HHMKAET BBIBOJ O TOM, YTO B3aMMOOTHOLIEHUS YEJOBEKa C MPaBOBOM
CUCTEMO, MpeayCMaTpUBAIOIINE IpeI0TBpalIeHUE €10 MPECTYIUICHUH,

CBUACTCIILCTBYIOT O TOM, 4YTO OHa JOJIDKHA OBITH pas3BUTa U B IIPaBOBOM OTHOIIICHHH.

B cBs3M C BBILIEU3IIOKEHHBIM HE CIEAYET YINYCKAaTh W3 BHUAY TAKOW BOIIPOC, KAk
MIPaBOMEPHOE MOBeICHNE. BCceM N3BECTHO, UTO 3aKOHHOE MOBEICHUE SIBJISIETCA OJTHUM U3
Pa3HOBHUIIHOCTEN couuanbHOro ToBeAeHUs. OpHako, 4TOOBI aaTh Oojiee YETKOE

OIIPCACIICHUC ITPABOMCPHOTI'O IIOBCACHUA, CTOUT BBIACIUTDL €I'0 OCHOBHBIC OCOOCHHOCTH:

1) mpaBoMepHOE MOBEACHUE BCETJ]a COOTBETCTBYET TPEOOBAHUSM MTPABOBBIX HOPM;
2) npaBOMEPHOE MOBeAEHUE (KaK MPABUIIO) COLUATIBLHO MOJIE3HO;
3) 10OPOBOJILHOCTh U CO3HATEIBLHOCTD;

4) MaccoBOCTb

Sl He omuOych, €ClAM CKaxy, YTO TOCYJapCTBO 3aMHTEPECOBAHO B JAHHOM BHJE
MOBEJICHUH, U B COOTBETCTBHUH C ITHUM BBICTYIIAE€T HEKUM TapaHTOM, 00E€CTICUUBAIOIITUM

peain3anunio TaKOIo IOBCACHMA.

Hcxons m3 CKa3aHHOTO NPAaBOMEPHOE IOBEIECHUE MOKHO OIPEACIIUTh KAK MacCOBOE
OOIIIECTBEHHO  MOJIE3HOE OCO3HAHHOE TOBEJCHHUE JIIOJed U OpraHu3alluid,

COOTBETCTBYIOIIIEE HOPMaM IpaBa U rapaHTUPYEMOE TOCYAaPCTBOM.



B moareepkaeHne cBouM BbIBOAAM X0uy INpusecTu cinoBa B.H. XponaHnroka, BepHO
3aMETHUBIIETO, YTO «B OCHOBE IPAaBOMEPHOIO ITOBEJICHHMS JICKUT IMOHUMAaHUE JIHOAbMHU
CIPABEVIMBOCTH M IIOJIE3HOCTU IPABOBBIX YCTAHOBJICHUM, UX OTBETCTBEHHOCTH IEpEN
001IECTBOM M FOCYIapCTBOM 33 CBOM ITOCTYIIKH, YTO OCHOBAHO HA COLMAIbLHOM 3pEIOCTH

¥ FOPUIMYIECKOM TPAMOTHOCTH JIMYHOCTU» .

BI/II[I)I IIPpaBOMCPHOTI'0O IMOBCACHHUA MOXKHO KJIaCCI/I(l)I/IHI/IpOBaTI) 10 pa3jIM9YHbIM
OCHOBAHUM. TaK, B 3aBHUCHUMOCTH OT BHYTpeHHeﬁ peryjiiiun IIOBCIACHUA J'II-OI[CfI

BBIACIIAIOT CIICAYIOINHC BUABI ITPABOMCPHOI'O IIOBCACHUA:

1) conmanbHO aKTUBHOE MOBE/ICHUE;
2) 3aKOHOTIOCITYIIIHOE ITOBE/ICHUE,
3) koH(pOPMUCTCKOE TTOBEACHHUE;

4) MapruHaibHOE MTOBEJICHUE;

5) npUBBIYHOE TIOBEICHUE

Pycckuii mpaBoBen H.M.UuctsakoB kiaccupuiuupoBai MpaBOMEpPHOE MOBEACHUE IO
oTpacisiM TipaBa. Takum 00pa3oM, OH BBIACISNI KOHCTUTYIITMOHHO-TIPABOMEPHOE,
YTOJIOBHO-ITPABOMEPHOE, (bMHAHCOBO-IPaBOMEPHOE, IPaBOMEPHOE TPYZIOBOE
MOBEJAECHUE, AIMHUHUCTPATHUBHO-TIPABOMEPHOE M IPABOMEPHOE IOBEICHUE B HWHBIX

CoLMaNbHBIX cepax?,

Cne;lyeT OTMCTUTBb, YTO B HAYKE CYHICCTBYCT KJIaCCI/I(i)I/IKaLII/ISI BHUJOB 3aKOHHOI'O
MMOBCACHUWA C TOYKH 3PCHHA COHHaHBHOﬁ 3HAYMMOCTH. B COOTBETCTBUM C 3TUM BBIACIIAOT

HCO6XOJII/IMO€, JKCJIAaTCIIbHOC U JOITYCTUMOC ITOBCACHMC.

Hcxonst u3 BBIIECKAa3aHHOTO, MOYKHO CKa3aTh, YTO MPAaBOMEPHOE ITOBEICHUE SIBIIACTCS
OOBEKTUBHOM MPEANOCHUIKON Il MPaBUIBLHOTO (DYHKIIMOHUPOBAHUS TPAKIAaHCKOTO

001IeCTBa, YTO CIIOCOOCTBYET €ro 0JIAronoayyrio U Pa3BUTHIO.

! XponaHtok B.H. Teopua rocyaapcrsa v npasa / nog, pea,. B.I'. Ctpekososa. M., 2008. C. 327.
2 Cm.: Yncrakos H.M. Teopumsa rocygapcTtsa 1 npasa: yyebHoe nocobue. M., 2010. C. 211.



§2. IlonsiTHE U coAepKaAHUE IPABOHAPYILIEHMS

B nmporuBoBeC mNpaBOMEPHOMY NOBEAEHUIO BBICTYNAET HEMPAaBOMEPHO (WU
IIPOTHUBOIIPABHOE) MOBeAeHUE. «l'1e )K€ MPOXOAUT I'PAaHHILA MEXAY MPABOMEPHBIM U
IPOTUBOINpPABHBIM NoBeaeHUEM? [IOHATHO, YTO BCe BUJBI OOLIECTBEHHO II0JIE3HOIO
MOBE/ICHUS SIBJSIIOTCS MpaBOMEpHBIMU. HO Bpsii I BEpHO yTBEpXKAaTh, 4TO JHOOOE
HEeXKeJlaTeNIbHOE JUIsl  OOIIEeCTBa IOPUAMYECKM 3HAYUMOE TIOBEJICHUE  SIBIIAETCSA

IpaBoOHApPYIIEHHEM»®, - mumIeT B cBoeit pabore B.H. Kynpssues.

[loxkamyil, = camMyl0  HAWMEHBIIYI0  HETaTUBHYI0  3HAYMMOCTh  BBI3BIBACT
IpaBOHApYIIEHHE, TaK CKa3aTb, B OO0JACTH JO3BOJICHHOTO, T.€ pa3peléHHOro, a
HauOOJIBIIYI0 HEraTUBHYIO 3HAUMMOCTh UMEIOT HapYyLICHUs], CBA3aHHbIE C HApYIICHUEM
3anpeToB. IMEHHO MO3TOMY HE CIIOKHO J0TaIaThCsl, YTO MAKCUMAIIbHBIM Bpe1 00IIEeCTBY

MPUHOCHUT MPOTUBONPABHOE MOBEJAEHUE B C(hepe MPABONPUMEHUTEIBHOMN 1€ATEIbHOCTH.

Teopus npaBa paccMaTprBaeT NPABOHAPYLICHHS KAK COLUATBHBIA U IPABOBOM aHTUIIO
paBOMEpHOro moBefeHus. Takum oOpa3oM, MPEecTYIUIeHUs, NPEeAyCMOTPEHHbBIE
YronoBHbIM KOzIekcOM Poccuiickoint denepannu, ymemMiasitoT OCHOBBI TOCYAapPCTBEHHOTO
YCTPOMCTBA, OTAEJIBHBIX JIML, UX MOJUTUYECKHE U SKOHOMUYECKUE WM COLMAIIBHBIE
nmpaBa, OOIIECTBEHHBIH TOPSIOK U JApyrue comuaidbHble Onara. [pyrue
MpaBOHAPYUICHUsI, XOTS U HE CTOJIb OOLIECTBEHHO OIACHBIE, BCE K€ HAHOCSAT YHIEpO

OOIIECTBEHHBIM OTHOUIEHUSIM, JIMYHOCTH, TOCYIapCTBY, IPUPOIHOM Cpeie U T. [I.

[IpaBoHapyiieHHe — 3TO OOILIECTBEHHO BPEIHOE BHUHOBHOE JESHUE JI€ECIIOCOOHOIO
cyObeKTa, IMPOTHBOpeYallee TPeOOBAHMAM IPABOBBIX HOPM®. A  JeSHHE MOXKET
OCYIIECTBJISATHCSA B BHJIE, KaK JCUCTBUS, TaK U Oe3ACHCTBUA. «/[elicmeue OTINYACTCS
aKTUBHOCTBIO TIOBENICHUS CYOBEKTa, a Oezleticmeue, HANPOTUB, XapaKTEPU3YETCS
MAaCCUBHOCTBIO: HEUCITOJIHEHHE CITYKEOHBIX 00513aHHOCTEHN JOKHOCTHBIMU JIMLIAMU (COH

4acOBOTO Ha TOCTY HWJIM CTOPOXKA, OXPAHSIONIEr0 KaKOW-INOO OOBEKT); OCTaBIICHHUE

3 Kyapssues B.H. MNpaso 1 nosegexune. M., 1998. C.41.
4B.A. Mobawwuy,, A.10. Mopaosues, A.H0. Mambiues — Teopua rocygapcrsa u npasa « PEHMKC» 2010 (cT.618)



YCJIOBCKA B OIIACHOM I XM3HHM COCTOSAHHU (HeOKaBaHI/Ie My HOMOIIII/I); HCYyILIAaTa

HaJiora; HCJABKaA B CYI T.I[.»S.

TepMUH «IpaBOHAPYIIEHHE» HMEET OINPEACIICHHOE HPUAMYECKOE 3HAYEHHUE M 10
CBOEMY COJIEP’)KAHUIO OTJIMYAETCS OT TEPMUHA «HAPYLIEHUE 3aKOHa». M0KHO TOBOPUTH
0 MPAaBOHAPYIIEHUH TOJIBKO B TOM CITy4dae, €CJIM €CTh BAHOBHOE MPOTUBOIPABHOE JIESIHUE,
COBEpUIEHHOE JIEIMKTOCIIOCOOHBIM ueiaoBekoM. Hampumep, inna, npu3HaHHBIE CYIOM

IOPUANYCCKHU HCI[GCCHOCO6HBIMI/I, HC MOT'YT OBITH ITPUBJICUYCHBI K OTBECTCTBCHHOCTH.

He saBnsercs npaBoHapylmIeHMEM W TAaK HA3bIBa€Mbld HECUACTHBIM Ciy4yaH, T.€.
MPUYMHEHHE BPENa B PE3YJIbTATE€ CTEUEHUS OOCTOSITENHCTB, UCKIIOYAOIINUX YbI0O-THO0
BUHY. B u3HM OBIBalOT ciy4au, KOrJa 4YeJOBEK COBEpIIAET HapylIeHHE IpaBa B
COCTOSIHUM BBIHYKJIEHHOH HeoOXxoauMmocTu. He siBisieTcs NmpaBOHApYLIEHUEM TaKKe
IPUYMHEHUE BpEla B COCTOSHUU HEOOXOIUMOW OOOpOHBI, €CIM HpPU 3TOM HE ObLIO
JOMYILEHO IMpPEBBIICHUE MPENeIoB HEOOXOAUMOW OOOpOHBI, T.€. YMBIIUICHHBIE
JEUCTBUSA, HECOOTBETCTBYIOIIME XapakTepy M CTENEHU OOUIECTBEHHOH OIMAaCHOCTH

IIOCATaTCIbCTBA.

[ToaToMy MBI MOKEM C YBEPEHHOCTBIO CKa3aTh, UYTO HE JIt0OOE€ HapyIlIEHHE 3aKOHa
aBysieTcs: npectyrieHueM. CyliHOCTh MpPaBOHAPYIICHHS 3aKJII0YaeTCs B OOIIECTBEHHO
OIACHOM, HE3aKOHHOM W BMHOBHOM ITOBEJEHUU YEJIOBEKA, KOTOPOE HAPYIIAET HOPMBI

npasa.

Bo3MoxkHO, mpunuio BpeMs JaTh Ccamble IIOJHBIE W YETKHE OIPEACIICHUS
npaBoHapyuieHusi. OCHOBBIBAsCh HA MPOYUTAHHOW JIUTEPATYpPE, sI BbIOpaga HECKOIbKO

onpeaeeH i, Mo-MoemMy, HanboJiee MOJIHO PACKPHIBAIOIINX BCIO €TI0 CYIIHOCTb:

1) [IpaBoHapyuieHue - 3TO TaKOE HapylIeHUE MpaBa, 3a KOTOPOE MPEyCMOTPEHA
IOPHMYECKAs OTBETCTBEHHOCTES,

2) [IpaBoHapyIileHHEe - 3TO CO3HATEIbHBIN, BOJIEBOM aKT OOMICCTBEHHO OMACHOTO

5 Maty3os H.U., Mansko A.B., Teopust rocyaapctsa u npasa, M.2013r. C.438.
% Nog pepakumelt M.U. Abaynaesa — OcHosbl npasa «MUTEP» 2004 (cT.161)



IMPOTHUBOIIPABHOTO HOBGI[CHI/IH7.

3) IIpaBoHapymieHHE - TO MPOTHBOMPABHOE, BHHOBHOE, OOIIIECTBEHHO BPEIHOE

ACAHUC, 3a KOTOPOC MIPECAYCMOTPCHA FIOPUANYICCKAA OTBGTCTBGHHOCTBS.

7 ManewuH H. C. NpasoHapyLieHue: [oHATME, NPUYMHDBI, OTBETCTBEHHOCTb. — M.: IOpua. auTt., 1985.
8 B.B. Jlazapes, C.B. Jlunens. «Teopus rocyapctsa u npasa». Yuebuuk. Mocksa 2012r. 634c.



§3. lIpu3Haku npaBoHapylieHHsl, OTJINYAIOIINE €r0 OT MHbLIX BUIOB HAPYLIEHUSs
NpaB U CBOOO/ IPaKIaH

Henb3s oTpunarh TOro, 4ro MOHSATHE «IPABOHAPYLIECHUE» SBISETCS OJHUM U3
(dbyHIaMeHTaNbHBIX B IOPUIWYECKON Hayke. B kaxxnoiil u3 oTpacieil mpaBa CylieCTByeT
CBOE€ OTpacieBoe CHEHU(PHUUECKOe T[OHATUE [PABOHAPYIIEHUS -  YTOJOBHOE,
aAMUHUCTPATHUBHOE, AUCUUIUIMHAPHOE, 3KoJorudyeckoe W T. A. Ho HecMoTps Ha
pa3Ho00pa3HbIN XapakTep MPaBOHAPYIICHHA, BCE BUIbI TPABOHAPYLICHUI UMEIOT 001IT1e

YCPThl U XaAPAKTCPHUCTUKH.

[IpaBoHapylieHue UMEET Psii XapaKTEPUCTUK W OCOOEHHOCTeH. MHorme BOMPOCHI,
CBSI3aHHBIC C MPABOHAPYIICHUSIMHU, SBJISIIOTCS CIIOPHBIMU U TIO CE€U JIeHb, HO B TO XK€
BpEMsI COXpaHSAETCS €AMHCTBO B OTHOIICHWU NPU3HAKOB MpaBoHapylieHus. Cpenu

MIPU3HAKOB MPABOHAPYIIIEHUS HEOOXOUMO BBIJICIUTH CIICTYIOIICE:
1) [esiaue, T.e. NeHCTBHE WK OE3/ICHCTBHE.

[IpaBoHapyIIEHUSIMU, €CTECTBEHHO, HE MOTYT OBITh MBICJIH, UYBCTBA, IOMBICIIbI, YEPThI
xapakTtepa, oOpa3 MbICIIed WU JIMYHBbIE KadyecTBa YEJIOBEKa, TaK KaK OHHM HE
PEryJIMPYIOTCS MPABOM, HE MPOIMUCAHBI B 3aKOHAX WJIM UHBIX MPABOBBIX AKTaX, OJIHAKO
OHM CTaHOBSITCS MPABOHAPYUICHUSIMHU, €CJIM  BBIPAXKAIOTCS B  ONPEACICHHON
JESITETLHOCTH YEJIOBEKA, MOCJIEICTBHS KOTOPBIX MPUHOCAT/HAHOCAT Bpea obmiecTBy. To

€CTb, O3TO BOJICBOC, OCO3HAHHOC NCAHUC.

JItoboe nestHuE YyeoBeKa BhIPAXKAETCA WIN B BUIE€ KOHKPETHOTO ACHCTBUS, WIH B BUAE
oe3neiicTBud. JlelictBue OyneT MpU3HAHO MPOTHUBOIPABHBIM, €CIM OHO MPOTHUBOPEYUT
CYLIECTBYIOIIEMY 3aKOHOJATENbCTBY. A O€3/1eiiCTBIE — 3TO BCETO JIMIIb OJUH U3 BUAOB
noBeneHus. B cBoro ouepennb, MOBEACHUE HMMEET CBOM 00s3aTEIbHBIN IMPHU3HAK,
BBIPAXKAIOIIMIICS B TOM, YTO [TPABOBOE MOBEACHUE HAXOAUTCS MO/ KOHTPOJIEM CO3HAHUS
¥ BOJM MHAMBHIA, T.e cyObekTa npaBa. FIMEHHO MOSTOMY HE MOXET IpPU3HABATHCS
MpaBOHAPyLICHUEM MOBEICHUE B COCTOSSHUM HEBMEHSIEMOCTH WJIU HesleecnocoOHocTu. B
JI0Ka3aTeNbCTBO CBOUX cJOB, MpuBOXY cT. 23.9 Konekca PO 06 agMuHHCTpaTUBHBIX
npaBoHapyleHusx: «He moainexxut aiMUHUCTPAaTUBHON OTBETCTBEHHOCTH (PU3NYECKOE

JIMII0, KOTOPOE BO BpeMs COBEPIICHHS MPOTUBOIIPABHOTO ACHCTBUS MO0 Oe3aeiicTBUs



HAXOJIUJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh HE MOTJIO OCO3HaBaTh (DaKTHIECCKUI
XapaKTep U MPOTUBOMPABHOCTH C CBOETO JACHCTBUS WM 0€3MEUCTBUS JIMOO PYKOBOIUT
UM UMH BCJIEJCTBHE XPOHUUYECKOrO MCHUXUYECKOIO PACCTPOWCTBa, claboyMus JMOO

WHOTO 0OJIE3HEHHOT'O COCTOSTHUS IICUXUKH).

2) He Bcsikoe mpuYHMHEHHWE Bpena SIBISICTCS MPaBOHAPYIIEHUEM. 3aKOHOIATEIHCTBOM
JOIyCKAIOTCS CUTYallUH, B KOTOPBIX MMOJ00HbBIE AEHCTBUS IPU3HAIOTCS IPABOMEPHBIMHU.
W3 3T0rO cienyer, 4To BTOPHIM U, MOKalTyH, OHUM M3 CaMbIX OCHOBHBIX IPU3HAKOB

SABJISICTCS HPOTUBONPABHOCTh. 10 JAEAHHE SBISETCS NPABOHAPYLICHUEM, KOTOPOE

COBCPUIACTCS BOIIPCKHU ITPABOBBIM HOpMaM, T.C HAPpyI1acT 3aKOH.

Crout 3ametuth, uto u B.H. KyapsBues, nokrop ropuandeckux Hayk, npodeccop u
BUIIC-TIPE3UICHT AKaJEMHUHN HAayK, CYNTAET OCHOBHOW FOPUANYECKON XapaKTEPUCTUKON

HMCHHO ITPOTHUBOITPABHOCTD.

KOHKpCTHBIM BBIPAKCHHUCM IIPOTHUBOIIPABHOCTH ACAHUNA MOKCT OBITH JINOO HapyHICHUC
HOPM, IIPAMO IIPCAYCMOTPCHHLIX 3dKOHOM HWJIM MHBIM HOPMATHUBHBLIM IIPABOBBIM dKTOM,

100 HEBBITIOJTHEHUE 00513aTEIIbCTB, BO3JIOKEHHBIX Ha CYOBEKTHI IpaBa.

['paHuibl MPOTHUBO3aKOHHOCTU OOBIYHO YCTAHABJIMBAIOTCSA CaMUM TOCYJIapCTBOM C
Y4E€TOM  HMHAMBHUIYaJIbHbIX  OCOOEHHOCTEH €ro HMCTOPUYECKOTO  IOJIOKEHUS,
HallMOHAIBHBIX TpPAJULUNA, OObIYaeB, OOLIECTBEHHOIO MHEHHUSI M MHOTHX JIPYTUX

(haxkTopoB.
3) BUHOBHOCTSD - BOKHEHIIINIT MPU3HAK MPABOHAPYIICHUSI.

Cy1iecTByeT HECKOJIBKO TOJIKOBAHUW OTMPEIETICHUS «BUHA», U 3TO, B MEPBYIO OYEPE/b,
3aBUCHUT OT OTpaciu rnpasa. Eciu gaBaTh oOliee ornpejaesieHne, OKa3blBaeTCs, 4YTO BUHA
SBJISIETCS TICHXHYECKHMM COCTOSSHUEM W OTHOIIGHHEM 4YeJOoBeKa K COBEPIICHHUIO
MIPOTUBOIIPABHOTO JICSIHUS - JCUCTBUS WM OE37CHCTBUSA, a TAaKXKe K TOCIEACTBUSM,

BO3HUKAIOIIUM B PCIYJILTATC JAHHOTO JICSHUA.

PaznmuuaroT nBe popMbI BUHBL: YMBICET U HEOCTOPOKHOCTb.



YMbICEn mpearonaraet, 4To JULO, COBEPIIMBIIECE MPOTUBOIPABHOE JACAHUE, CO3HAET
OOIlIECTBEHHO OMNACHBIM XapakTep CBOMX JIEUCTBUU WU O€3ACHCTBUS, MPEABUIUT UX

O6HICCTB€HHO OIMACHBIC ITOCJIICACTBHA U JOITYCKACT UX HACTYIIJICHUA.

B Tom ciydae, kora auiio, co3HaBasi 0OIIECTBEHHO OIMACHBIM XapaKTep COBEPIIaeMOro
UM JIEAHUS, TPEIBUAUT BO3MOXHOCTh U HEU30EKHOCTh €r0 BPEAHBIX MOCIEACTBUNA U

JKCJIACT UX HACTYIINICHUS, UMCCT MECTO HpHMOﬁ YMBICCII.

Ecau xe JIMOO IMOHUMACT ITPOTHUBOIIPABHOCTDL CBOCTO ACAHUSA U €TI0 ITIOCIICACTBUA, HO HE
JKCIIACT MX HACTYIICHUA, XOTA M HOIIYCKACT TAKYIO BO3MOKHOCTL HJIH 6e3pa3quH0

OTHOCHUTCA K HUM, CTOUT I'OBOPUTH O KOCBCHHOM YMBICIJIC.

HeoctopoxHocTh Kak ojiHa u3 (OpM BUHBI ObIBAET JIBYX BHUJIOB: CAMOHAJESIHHOCTb U

HEOPEKHOCTD.

CaMOHaI[GHHHOCTI) npcaiojaaract, 4r1o JUOo IIPCABUIANT O6H_IGCTBGHHO OITaCHBIC
IMOCJICACTBUS CBOCTO IMOBCACHMA, HO PACCUUTBIBACT UX I/I36€)KaTB, IIpH 3TOM HEC IIpujiaras

HUKAKUX YCUJIUU.

HebOpexHocTh mpeanosaraer, 4ro JUIO HE MPEABUAUT OOILIECTBEHHO OIMACHBIX
MOCJIE/ICTBUI CBOMX JAESHUH, HO MOXET U JOJDKHO WX MpeaBuAeTb. HeOpexkHOCTh
yYKa3blBa€T Ha OE30TBETCTBEHHOE M NPEHEOPEKUTENbHOE OTHOUIEHUE JMLa K
BBITIOJTHEHUIO BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH, K HHTEepecaM OOIIecTBa U IPYroro

JIM1ia.

4) TlpaBoHapylIeHHEM SIBISETCS TakKoe JEsiHWE, 3a KOTOpOe MpeayCcMOTpeHa

IOpUANYCCKA] OTBETCTBCHHOCTD.

HOpuanyeckyro OTBETCTBEHHOCTh OT JIPYIMX BHUIOB COLIMAIBHOW OTBETCTBEHHOCTHU
OTJIMYAET, MPEXKIE BCEro, TO, YTO OHA CBA3aHA C HAPYILIECHUEM IOPUIUYECKHX HOPM,
3aKk0HOB. «lOpunnueckass OTBETCTBEHHOCTb HMMeEEeT (OpPMY BIACTHOIO HMIIEPATUBA,

OIMMPAIOIICTOCA Ha CUIIOBOC Haqano»g.

® MaTty3o0s, H.W., Manbko, A.B. Teopua rocygapctsa 1 npasa: y4ebHUK — 4-e usg,., ucnp. n gon. — M. : Usgatenbckmin gom
«deno» PAHXuIC, 2013. — 452 c.



B ropuanueckoit nurepaTtype NpeacTaBIeHO MHOXKECTBO ONPEACICHUN IOPUINYECKON
OTBETCTBEHHOCTH. B 3TOl CBsI3U cienyeT oOpaTUTh BHUIMAaHHUE HA OTAEIIbHBIE aBTOPCKUE

IIOAXOAHbI.

ba3wiieB b.T. roBOpuT O TOM, 4YTO HOPpHINYCCKadA OTBCTCTBCHHOCTHL - 3TO 0COOBIH
OXpaHHTeHBHBIﬁ HHCTUTYT B CHCTCMC COOHUAIMCTHUYCCKOI'O IIpaBa, BI)IHOJIH?IIOHII/II;’I

GYHKIUIO HAKa3aHUA [TPaBOHAPYIITUTEICH.

Kyradun O.E. packpbiBaeT MoHsATHE TEPMHUHA TaK - «IOPUIAYECKAS] OTBETCTBEHHOCTh
npencTaBiasieT co0OM  HETaTHBHYIO  PEaklMi0 TOCyIapcTBa Ha  COBEPIICHHE
MpaBOHAPYUICHHUS B BUAEC NMPUMEHEHHS K BUHOBHOMY JIMIy MEpP TOCYAapCTBEHHOTO

BO3IEHCTBISIN .

Hecmotpss Ha pa3dpoc MHEHMH U ONpPENENECHUH TOHATUSA  «IOpUIUYECKas
OTBETCTBEHHOCTB», OTEYECTBEHHBIE aABTOPBHI COIVIACHBI C TEM, 4YTO IOPHUANYECKAs
OTBETCTBEHHOCTb CBsf3aHA C TOCYJAapCTBEHHBIM NPUHYKICHHUEM, NPAKTUYECKUM
NPUMEHEHHEM CaHKIMI K mpaBoHapymuTento. OHa Bcerja BieyeT 3a co00il He TOIbKO
nyOJIMYHOE, HO U TOCYAapCTBEHHO-IPABOBOE OCYXKJIEHUE IMOBEACHHUS, HapYyLIAIOLIETO
3aKOH, IPU O3TOM COIPOBOXKIAETCA HACTYIUICHUEM HETaTUBHBIX IIOCJIEACTBUN IS
[IPABOHAPYIIUTENS B BUAE OTPAaHUYEHUW JUYHOTO WJIM HMYIIECTBEHHOIO IOPSAKA.
IOpuanueckass OTBETCTBEHHOCTh BCETJa BBICTYNMAaeT B (opme O0OIIEeCTBEHHOTO
OTHOILEHMS, YCTAHABIMBAIOLIEIOCA MEXKIYy TOCYJAapCTBOM H IPAaBOHAPYILIUTEIIEM.
l'ocymapcTBO B JAHHOW CHUTyalluud SIBISETCS  yIPABOMOYHOM  CTOPOHOW, a

MpaBOHAPYLIUTENIb — 00SA3aHHOM.

5) OO61iecTBeHHAS OIACHOCTD BHIPAYKACTCS B IPUYMHEHUH YIlIepOa MHTEpecaM JTHIHOCTH,

00I11ecTBa, TOCYIapCTBA, JTMOO0 KE COMEPKUT YIPO3y NPUUMHEHUS TaKoTro yiiepoa.

OOmiecTBeHHas: OMAacHOCTh Kak OTHENbHBIX NPECTYIUICHUH, TaK W MPECTYMHOCTU
B II€JIOM JOBOJIBHO AUHAMHUYHA, T.€ HHBIMU CJIOBAMH - U3MEHYMBA. Ee Onpenensor ase

IIOACHUCTCMBI (baKTOpOB — KPUMHHOJIOTHYCCKHUE U YTOJIOBHO-TIOJTUTHYCCKHC.

10 KytaduH E.O. OcHoBbI rocyaapcrsa 1 npasa: yuebHoe nocobue — 6-e usg,, ucnp. M gon. — M.: «fOpuctb» 2008.



B netictByromem 3akoHOAATENbCTBE (OPMYIHPOBKA OOIIECTBEHHON OMACHOCTU
MPECTYIHOTO JESHHUSI BO3MOXKHA, KaK IMPaBWIO, B TPEX BapUaHTax: yKa3aHUEM
Ha OOBEKTHI TOCSTATENbCTBA, KOTOPHIM JESHUE MPUYHUHSIET BpeEl, Ha BPEJOHOCHOCTh

ACAHUA, COUCTAHUC TOI'O U APYTOro.

OO1recTBeHHAs! ONACHOCTb COCTOUT U3 CIAEAYIONINX KPUMHUHOOOPA3YIOIIMX JIEMEHTOB:
COITMAJILHO OMNacHble TOCHEACTBUA (Bpena, ymiep0); ¢opmbl BUHBI  (YMBICEII,
HEOCTOPOXKHOCTh);  CIIOCOOBI  JCWCTBHNA WM  Oe3AeicTBUS  (HACHIIbCTBEHHBIC,
MOIIICHHUYECKHUE, C UCIIOIh30BAHUEM CITYKEOHOTO TIOJIOKCHMS, TPYIIIOBEIC); MOTHUBBI U

eI JCIHUA.

M.H. Mapuenko oOpailiaeT BHUMaHHE Ha TO, YTO IPAaBOHAPYILIEHUSIMU CJIEyEeT CUUTATh
HE TOJIbKO TaKH€ MPOTHUBONPABHBIE JIEHUCTBHS, KOTOPBIE YK€ MPUBEIU K MaryOHbIM
MOCJICACTBUAM, HO U TaKHe, KOTOpPble MOT'YT HAaHECTU BpE] OOILECTBY, YEJIOBEKY WU
rocynapcrBy. Bpen, B ¢BOIO ouepelib, ABIAETCA CYMMON OTPULIATENIBHBIX MTOCIEACTBUN

HpaBOHapymeHHﬁ " 00s13aTeJIbHBIM IIPU3HAKOM KaXIO0I'0O IIPABOHAPYILICHMA.

6) IIpaBoHapymieHue KapaeTrcs 3aKOHOM TOJBKO B TOM CiIydae, €CId OHO ObLIO

COBCPIIICHO I[eJ'II/IKTOCHOCO6HLIM JHUIOOM, T.C CITOCOOHBIM KOHTPOJIMPOBATH U OCO3HABATDH

CBOC€ IIOBCACHHUEC, OTAaBaTh OTYET CBOUM I[GﬁCTBPISIM, OCO3HaBaTh OTBCTCTBCHHOCTD 3a UX

[IOCJIEICTBUSL.



§4. CocTaB npaBoHapyleHu

Qovexkm _npasonapyuienus — OnpesieNIiCHHbIC 00IIECTBEHHBIE OTHOIIICHUS, HA KOTOPbIE

MOCSTaeT MPaBOHAPYUICHUE, U KOTOPBIE PETYIUPYIOTCS U OXPAHSIOTCS IPABOM.

B xauecTBe 00BbeKTa IPaBOHAPYIIIEHHUS HE MOTYT BBICTYIIAaTh MaTepHalibHbIe O1ara, Beib
OHH CIIy’KaT 00BEKTOM JPYroro MpaBOBOIO SIBJIEHUS — IPABOOTHOIIEHUH. VX y4acTHUKH

BCTYIIAIOT B IIPABOBLIC CBA3U JIMIIL JIA YAOBJICTBOPCHUA CBOUX NHTCPCCOB.

OOBEKTOM MPOTHBOMPABHBIX JEHCTBUNA MPHU3HAIOTCS U OOIIECCTBEHHBIE OTHOIICHUS,
OXpaHsieMbIE MPAaBOM, a HE CaMU BEIIH, )KUBOTHBIC U MHBIE OJiara, 1Mo MoBOJY KOTOPBIX

JIOAW BCTYIIAIOT B KOHKPCTHBIC OTHOIIICHU .
Bce BBIIMICIICPCUYHCIICHHBIC 3JICMCHTLI, ABJIAIOTCA IIPU3HAKAMU 061/141/[)6 00beKmos.

Takke BBIACIAIOT U po0oosbie 00beKmbl, UMU SIBIIAETCS TPYIa HEKUX OJHOPOJIHBIX

OOIIIECTBEHHBIX OTHOIIIEHUIA.

Kpowme 3Toro Teopus npasa BeIICISIET Henocpeocmeen ble 06beKmbl IPaBOHAPYIICHHUS,
KOTOpBIE MPEJCTaBISIIOT COOOM pas3iWyHbIe JIMYHBIE M COLUAJIbHBIE Orara, KOTOpbIe
YHUYTOXKAIOTCS WM HAHOCST yIepO BCIEACTBUE MPAaBOHAPYIIEHUS. DTO MOTYT OBITh, K
npuMepy, IpaBa U CBOOOJIbI YEJIOBEKA, a €CIM OBbITh KOHKPETHEE, TO €ro KHU3Hb U

3I0POBbE, COOCTBEHHOCTh M O€3011aCHOCTb.

CV6’beKm npasorRapyuienus — )ICJ'II/IKTOCHOC06HBIC HWHAWBU/BI NJIW OPUIUICCKUC JINIIA,

COBEPUIMBILINE ITPABOHAPYLIEHUE.

XoTenoch ObI OTMETUTH, UTO CYOBEKTOM SIBIISIETCS HE TOJIBKO YEJIOBEK (MHIUBH), HO U
IOPUIMYECKOE JIMIIO, TO €CTh Kakas-JIMOO OpraHu3alus ¢ MOMEHTa €€ pEerucTpaiuu B

CIICHUAJIBHBIX YUPCKICHUAX, HTO OUCHDb 4aCTO 3a0bBIBacTCA.

Qovekmuenasn cmoporna — BHCHIHCC IIPOABJICHHUC IIPOTHUBOIIPABHOIO JACAHHA, €TO

BpPEJHBIM MO0 OMACHBIM pe3yibTaT, a TakKe HeoOXoauMas MPUYMHHO-CIIECTBEHHAS

CBA3b MCIKAY HUMMU.

OObeKkTHBHAs CTOpPOHA MPABOHAPYILIEHUS BKIIIOYAET B CEOs:



-0esHue
-nocieocmausl
-NPUYUHHO-CTEOCMBEHHYIO C8S3b

Cvﬁbekmuemm cmoporna npasonapyuwienusn CBUIACTCILCTBYCT O HaJIMYMU BHHBI B

ACAHUN IIPABOHAPYHIINUTCIIA, T. €. B IICUXHUYCCKOM OTHOIICHHUUN CY6T)CKTa K CBOCMY
I[GP'ICTBPI}O NI 6€3HeﬁCTBI/IIO, a TaKXKC K Cro IIOCIICACTBUAM. HOHy‘{aGTCH, qTo

IMPpaBOHAPYIICHUC MOKET OBITH COBCPHICHHO TOJIBKO JIMIIb I[CJII/IKTOCHOCO6HI>IM JIUIIOM.

JIns mpru3HaHWs MPOTUBOIIPABHOIO AESHUS ITPABOHAPYIIEHUEM, KAaK YK€ YIIOMAHAIOCH,
HEOOXOUMO HaJIMYUE BUHBI, T.€. OCO3HAHHE CYOBEKTOM OMACHOCTH CBOETO JEHCTBUS

IUTST OOIIIECTBA.

Buna sBnseTcss OCHOBHOM 4YacTbl0 CYOBEKTMBHOW CTOPOHBI IpaBoHapyuieHus. B
Ka4yeCTBE €€ JOIOJHUTEIbHBIX JJIEMEHTOB PAacCMaTpUBAIOTCA €IIE LEIb U MOTHUBBI

COBCPUICHUA ITPOTUBOIIPABHOI'O ACAHUA.



II. OCHOBHBIE BU/Ibl IPABOHAPYIIEHUM

§1. Knaccnpukanus npaBoHapyuieHuii

Buner mpaBoHapyIeHu WM uX KiIacCU(pUKAIU - 3TO JeJIEHUE NMPaBOHAPYIIECHUIN Ha

IPYIIBI, KAaTErOpUHA II0 ONPEACICHHBIM IPU3HAKAM: XapakKTepy pPEryIupyeMbIX

OTHOIHCHI/IfI, CTCIICHHU 06HI€CTB€HHOI>1 OITIaCHOCTH, CY6T)GKT3M, pacinpoCTpaHCHHOCTH, T.C

I10 KOJIMYCCTBY, BPCMCHHU U PCTHOHAM.

1) ITo o6nacTsM peryaupyeMbIX OTHOIICHHI IPABOHAPYIICHHS Pa3InYArOTCS:

1.

2.

5.

I'pa’XIaHCKHUC - IIPABOHAPYIICHU B oOnacTu I'paKIaHCKOI'oO 3aKOHOAATCIILCTBA.

TPYZIOBBIE - TIPAaBOHAPYIIEHUS 110 TOBOAY  BBIIIOJHEHHS  TPYAOBOTO

3aKOHOAATCIbCTBA.
YT'OJIOBHBIC - IPABOHAPYIICHU S, ITOABOAAIIUCCS 110 YT'OJIOBHYIO OTBCTCTBCHHOCTD

aAMUHUCTPATUBHBIC - IPAaBOHAPYILICHUS, 3a KOTOpble HacTossmmuM Konekcom mnm
3aKoHamu, cyOobekToB Poccuiickoit denepaiiun ycTaHOBJIEHA aIMUHUCTPATUBHAS

OTBETCTBEHHOCTE.?

IpoIIecCyanbHbIe

2) ITo 001IeCTBEHHOM OMTACHOCTH TIPABOHAPYIIICHUS IPUHSATO ACTUTH HA!

1.

2.

MIPECTYIUICHUS

VHBIC MPABOHAPYLICHUS, K YMCIY KOTOPBIX OTHOCSTCS IMPOCTYNKHU U JICIUKTHI-

AJIMHUHUCTPATUBHBIC, JUCHUILIMHAPHBIC, I'PAKAAHCKO-IIPABOBLIC.

3) CymiecTByeT Takke KiaccuuKaius TPaBOHAPYIICHH HAa OCHOBE HaJIUUHMs

PKOHOMHUYECKUX, COIMATBHBIX, TMOJUTHYECKUN OTHOIIEHU obmiectBa. [loatomy He

TPYAHO OTaAaThCs, UTO B COOTBETCTBUM C ATOM KilaccudUKalMen pa3auyaroT TpU BUIA

MIPaBOHAPYIIEHUM:

B 00JJaCTU DKOHOMHUYECKMX OTHOIICHUHN (Hampumep: COOCTBEHHOCTb, TPYII,

pacrnpenesieHue, U pyrue)


http://www.bestreferat.ru/referat-57286.html#sdfootnote9sym

e B 005aCTHM COLMANbHO - OBITOBBIX OTHOLICHHM (HampuMep: CeMbs, OBbIT,

00111eCTBEHHBIN TTOPSIIOK)

o B cdepe ympaBieHHUs (HAIpUMEp: AEATEIbHOCTh TOCYJAapCTBEHHOTO arapara,

oO1erpaxaaHcKue 003aHHOCTH).
4) Mo>XHO TaK)Xe pa3indaTh MPaBOHAPYIICHHUS, TIOCATAIONIHE Ha:
o JIyXOBHBIE WM MaTepuajbHbIC OJara
o OOIIECTBECHHBIC WJIU JINUYHBIC HHTEPECHI

dakTUyecKH, Kaxzaas KiIacCuPUKaluusg SBISETCA YCIOBHOM, IOCKOJBKY MEXIy
pa3IMYHBIMKM MPECTYIJICHUSIMA BO3HHUKAeT ocoOeHHas cBs3b. Hampumep, coBepiieHue
NPECTYIUIEHUS OJHUM JIMIIOM MOXET MpPeNOoNpeeIuTh COBEPIIEHUE KaKOro-iuoo
MpecTyIuieHus ApyruM JunoM. OIMH A TOT K€ aKT MOXET HapyIIUTh IUCIIO3ULUU
HECKOJIBKHAX OTPaciel 3aKOHOAATEIbCTBA U OJHOBPEMEHHO BJIEYb HECKOJIBKO Pa3JIMYHbIX

CaHKIINH.



§2. IlonsiTHe, NPU3HAKHA U KjIaccuPuKAUSA NMPECTYNJIeHUH

[IpectyrmiieHus NpeACTaBIsAOT CcOOOW OMacHbIE BHUHOBHBIE JEAHUSA, 32 KOTOpPbHIE
3aKOHOJIATEIbCTBOM MPENYCMOTPEHBI MEphl OTBETCTBEHHOCTH. OHM MOCATalOT Ha
OOLIECTBEHHBIN CTPOIl, COOCTBEHHOCTh, 3KOHOMUYECKHE, TOJIUTUYECKUE, KYJIbTYpHBIE U
JUYHBIE MPaBa U MHTEPECHl YEJIOBEKA. 3a COBEPIIECHUE MPECTYIUICHUH MPUMEHSIOTCS
CTpOTHE HaKa3aHus (HallpUMep: TIOPEMHOE 3aKJIFOUEHUE, CMEPTHAs Ka3Hb, IOKU3HEHHOE

3aKJIFOYCHHE).

[To cBoeMy xapakTtepy MpECTYIUICHHWS  BCEraa  SABISIOTCA  YTOJOBHBIMH
MpaBoHApyIIEHUSIMUA. VIMEHHO C TPECTYNMHOCTHIO KakK SIBICHUEM TOCYJApPCTBO BEIET
Pa3BEpHYTYIO, IOCIIEIOBATEIbHYI0 U IMOCTOSIHHYIO OOpBOY, CTapasich COKpPaTUTh €€,
CBECTM K MHUHHUMAJIBHOH OTMETKE, MOTOMY 4YTO H30aBUTHCS OT HEE MPAKTUYECKU

HEBO3MOXKHO.

3a npecTyIUIeHHs] IPUMEHSIOTCA HanboJiee CTPOTrue Mepbl HaKa3aHUsl, KAk TOBOPHIIOCH
paHHEe, CYIIECTBEHHO OIPAaHWYMBAIOIIAE INPABOBOM CTAaTyCc JMIA, IPU3HAHHOIO
BUHOBHBIM B COBEpPUICHUU MPECTYIUICHUS (IUILIEHHE WM OTpaHUYEHUE CBOOOJBI,
JUIATENbHBIE CPOKH MCIPABUTENBHBIX PaOOT WM JMILIEHUE KaKUX-JIMOO CHEelHaIbHBIX
npaB, KpyIHble WTpagel U Jp.). 3a 0CO00 TAKKHE NPECTYIUICHUS, MOCATAIONIME Ha
KU3Hb, IPUMEHSIETCS HCKITFOYUTENbHASI MEpa HAKa3aHUsI - CMEPTHAs Ka3Hb, OJTHAKO HE BO

BCceX cTpaHax. Tak, HalpuMep, B HalIel CTpaHe BBEJAEH MOPATOPUM HA CMEPTHYIO Ka3Hb.

YT0J0BHOE HaKa3aHUE IMPUMCHACTCA HC TOJIBKO K YK€ COBCPIICHHBIM ITPCCTYILICHUAM,
HO TaK)XC K IIOIIBITKC, COY4YaCTHUIO, IIOATOTOBKEC M IO HCKOTOPLIM COCTaBaM OAXKC IJIs
COKPBITHA TPCCTYIIJICHHA. I[aBHOCTL IMPUBJICYCHUA K erJ’IOBHOﬁ OTBCTCTBCHHOCTH (B
3aBUCHUMOCTHU OT TAXKECTH HpCCTy'HJ'ICHI/IH) MOXKET AOCTUTATL IATHAALUATH JICT, CPOK
JaBHOCTH HE IPUMCHACTCA TOJbKO K JHMIOAM, COBCPIONMBIOMM HPECTYINICHHUA IIPOTHUB

YCJIOBCUYCCTBA.

BriBecT mnpuroBOp M Ha3HAYUThb MEpPY OTBETCTBEHHOCTH 3a COBEPLIEHHOE

MMPECTYIIICHUEC MOKCET TOJIBKO CY/I.



Ot1OnIBaHye HaKa3aHUs pPErynMpyeTCs ClICOUaIIbHBIM, YI'OJIOBHO-UCIIOJIHUTCIIbHBIM,
3aKOHOAATCJIbCTBOM. ITocne OTOBIBAHUS HaKa3aHUus JH1O, OCYKJICHHOC 3a
MMPCCTYIUICHUC, B TCUCHUC [IMTCIBHOI'O BPCMCHH (B 3aBUCHUMOCTH OT TAXKCCTH
MMPCCTYIUICHUA H OTOBITOTO HaKaBaHI/Iﬂ) COXpaHsACT CyaAUMOCTb, KOTOpasa ABJISICTCA
0COOBIM IIpaBOBBIM  YCJIIOBHUCM, YCYFY6JISII-OHII/IM IMOJIOKCHHUC OCYXKICHHOTO IIpH
ITIOBTOPHOM IPCCTYIUICHUM, 4 TAKXKC 3aTparunBarOliuM MOpaHBHO-HpaBOBOﬁ CTaTycC

YCJIOBCKA.

B cootBerctBun ¢ YK P® mnpecryrmieHuss kiacCu(UIHUPYIOTCS B 3aBUCUMOCTH OT

XapaKTepa U CTENEHN 00IECTBEHHON onacHOCTU AesiHus. [IpenycmaTpuBarorcs:
«1) npecmynnenus HebOnbUIOT MAHCECTU.

HpeCTYHJICHHHMI/I HEOOJIBIIION TSHKECTH IMPU3HAOTCSA YMBIIIJICHHBIC 1 HCOCTOPOKHEIC
ACAHUS, 3a COBCPIICHUC KOTOPBIX MAKCHMMAJIBHOC HAKa3aHUC, IIPCAYCMOTPCHHOC

VYronosasiM KogekcoM, He MpeBBIIAET 2X JIET JUIIEHUSI CBOOO/TBI.
2) npecmynienus cpeoHel maicecmu.

HpeCTYHHeHHﬂMI/I cpenHeﬁ TKCCTHU IIPHU3HAKOTCA  YMBIINUICHHBIC  ACSAHHA, 3a
COBCPHICHUEC KOTOPBIX MAKCHMMAJIbHOC HaAKa3aHUC, IPCAYCMOTPCHHOC VYT0710BHBIM
KOI[GKCOM, HC MMPCBBIIACT 5-u neT ITUIIeHUs CBO6OI[BI, a TaAKIKC HCOCTOPOKHBIC NCAHHA,
3a COBCPHICHUC KOTOPBIX MAKCUMAJIbHOC HAKA3aHHWC HC IIPCBLIIIACT TPpU I'oAad JIUIICHUA

CBOOO/IBI.
3) madxcKue npecmynieHusl.

TsoKKUMU MNPECTYIUICHUAMU TIPU3HAIOTCA YMBIIJIICHHBIC JCAHHA, 3a COBCPIICHHC
KOTOPBIX MAKCHUMAJIbHOC HaKa3aHUC, IPCAYyCMOTPCHHOC YT010BHBIM KOI[CKCOM, HC

INPCBLIMACT ACCATH JICT JTUIICHUA CB06OI[I)I.

4) ocobo maxckue npecmynieHusl.



Oco00 TSKKUMH SBISIFOTCS yMBILUJIEHHBIE JI€IHUS, 3a COBEPUIEHUE KOTOPBIX
VYronoBHeiM KosiekcoM MpeaycMOTpPEHO HaKa3aHUE B BHJIE JIMIIECHHS CBOOOBI HA CPOK

BBILIE JIECATH JIET MK 00JIee CTPOroe Hakazanue. 't

1 Yronosusiii Konekc Poccutickoit @enepannu ot 13.06.1996 N 63-D3 (pex. 17.04.2017), Ct. 15 (nata
obpamenus: 04.04.2017).



§3. IlonsiTHe, NPU3HAKHU M BUABI POCTYINKOB

[IpocTynok MeHee onaceH Mo CBOEMY XapaKTepy M MOCIEACTBUAM, YEM MPECTYIUICHHUS.
OnHu coBepIIAIOTCS B yTOJIOBHO-TIPABOBOM cepe Taxe He MPECTYIMHUKAMU, 2 OOBIYHBIMU
rpaXJ1aHaMyd B PAa3JIMYHBIX O0JIACTAX: SKOHOMHYECKOHM, XO35HCTBEHHOW, TPYIOBO,
aJIMUHHACTPATUBHOM, KYJIbTYPHOM, CEMEMHOMN U IPOU3BOJACTBEHHOM AEATEIBHOCTH. Haile
BCEro MPOCTYIKHU BIEKYT 3a cO00I He Haka3zaHus, a B3bIcKaHus. [IpocTynok, B oTauuue
OT TPECTYIUIEHUH, HE IMPEACTaBseT OOLUIECTBEHHONW OMAcCHOCTH CO CTOPOHBI Camoro
yenoBeka. Ho 4enoBek, KOTOPBI HEOJHOKPATHO HapyllaeT CYIIECTBYIOIIEE IPaBo,
CTAHOBUTCS COLIMAJIBHO OIACHBIM, a IMOCIEAYIOIINE TPaBOHAPYLIEHUS CO CTOPOHBI 3TOTO
ouua Oonpiie He OyAyT pacleHUMBaTbCs Kak mHpocTynku. IloaTomy HeEkoTopbie

MIpaBOHAPYLIEHUSI MOTYT OBbITh EPEKBATU(ULIUPOBAHBI B IPECTYTUICHHUS.
Paznuyaror cienyromuye BUAbI MPOCTYIIKOB:

1) I'pasicoanckue npasonapyuwieHus Wn, Kak MX €I1e Ha3bIBalOT, IPaXKTaHCKO-TIPABOBbIC
MPOCTYIIKM BBIPAXKAIOTCA B HAPYLWICHUM MMYIIECTBEHHBIX W CBS3aHHBIX C HUMU
HEUMYILIECTBEHHBIX NIPaB WHAWBUIOB, IOPUINYECKUX JUI U KOHEYHO K€ TOCYAapCTBa.
I'paxxnaHckue IMpaBOHAPYIIEHUST B OTJIWYHAE OT NPECTYIUICHUHM W JIPYyIMX BHUIOB
MpaBOHAPYUIEHUI HE MOTYT OBITh MEPEYUCIICHBI TOJHOCTHIO. JlaHHBIE TPaBOHAPYILIEHUS
ABJISIIOTCS.  CJIEACTBUEM TIPAXKIAHCKUX IPABOOTHOLIECHHMM, KOTOpPBIE B CBOXO O4YEpElb
«BO3HMKAIOT: W3 JIOTOBOPOB U HHBIX CHEJOK, U3 CYIEOHOIrO peIleHusi, BCIEACTBUE
HEOCHOBATEIHLHOTO 00OTAIleHHs], BCIECACTBUE NPUYMHEHHS BpeNa APYyroMy JUIy»'? u
T.4. [locnencTBust 3TUX NPOCTYIKOB, B OOJIBIIMHCTBE CIIy4aeB, CBA3aHbI C IPUMEHEHUEM
BOCCTAHOBUTEJBHBIX CAHKIIMI UMYIIIECTBEHHOTO U HEUMYILIECTBEHHOTO Xapakrepa. CBoe
BHEIIIHEE BBIPAXKEHUE TPAXKIAHCKUE TMPABOHAPYLICHUS HAXOASIT B NPUYUHEHUU
rpakJIaHaM WM UX OPraHU3alusaM UMYILECTBEHHOTO Bpela, HEUCIIOJIHEHUH JOTOBOPHBIX
0053aTENbCTB, PACIPOCTPAHEHUU CBEICHUW, MOpOYAIIUX YEeCTb M JIOCTOMHCTBO
rpa)kJaHNHA, 3aKJIFOYCHUN HE3AKOHHBIX CAEJIOK, HAPYIIECHUH TPAXKAAHCKUX MPAB TEX WU

WHBIX TN, J00 opranm3amuil. [lpw HUMYIIECTBEHHBIX  MPAaBOHAPYIICHUSIX

2 T'paxxnanckuit Kogexc Poccuiickoit deneparnuu (vacts neppasi) ot 30.11.1994 N 51-®3 (pen. ot
28.03.2017), Cr. 8



OTBETCTBEHHOCTh HACTYIAET B BU/I€ BO3MEIICHUS YOBITKOB, YIUIATHI HEYCTONKU, U3BSTHS
BEIIM Yy JOJDKHHMKA, IIPU3HAHMUS CHEIKM HEACHCTBUTEIBHOM, MPUHYAUTEIBHOTO
UCIIOJIHEHUs YCIOBUM Jorosopa H T.n. IIpuBiiekaloT K TIpakIaHCKO-IIPAaBOBOU
OTBETCTBEHHOCTH CY[, ApOUTPAKHbIE CYIbl, TPETEHCKUA CyHd, B COOTBETCTBUHU C

I'paxxnancko-nponeccyanbHbIM Kogekcom.

2)  «AOmunucmpamusHuiM — npasouwapyuienuem — TPU3HAETCA  IPOTHUBOIIPABHOE,
BUHOBHOE, JeHCTBHUE (WK e 0e31eiCTBUE) (PU3NIECKOr0 WK FIOPUINIYECKOTO JINLA, 32
kotopoe KoAllom wmnm 3akonamu Poccuiickoii ®denepanum 006 agMUHUCTPATUBHBIX
IPAaBOHAPYIICHUAX YCTAHOBJICHA aJMUHMCTPATHBHAS OTBETCTBEHHOCTH»':. B Komekce
00 AIMUHHCTpPaTUBHBIX MpaBoHapyleHusax Poccuiickoit @enepanun ycTaHaBIMBAIOTCS
MEpbl AJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a 3TH IpaBOHApylleHus. TuUnu4HbIE
B3bICKAHUS — «aJIMMHUCTPATUBHBIN MITpad; NpeaynpeKAeHHE; JIMIICHUE CIIEUaIbHOrO
paBa, MPEAOCTABICHHOTO  (PU3UYECKOMY JIMIly; AJAMUHUCTPATUBHBIM  apecT;
OUCKBaIU(pUKaLus; o0s3aTenbHble paOdO0Thl; aIMUHUCTPATUBHOE BBICHIJIKA 32 IMPEAEIIbI
P® uwHOCTpaHHOrO TpakgaHWHA WX JuIa Oe3 IpakJaHCTBA; KOH(UCKaUUS OpYIus
COBEpLIEHUS WU npeaMera aJIMUAHHUCTPATUBHOTO IpaBOHAPYIICHUS;
aJIMMHHACTPATUBHBIA 3alpeT Ha [OCEIIEHWE MECT MPOBEACHUS OQUIHAIBHBIX
CHOPTUBHBIX COPEBHOBaHWH B JHHM HMX HOpoBeaeHUs»'*. OTBETCTBEHHOCTh 3a
aAMUHUCTPATUBHBIN ITPOCTYIIOK HAJIAraeTcsl OpraHaMHu, CIIMCOK ¥ TIOJTHOMOYHS KOTOPBIX

ykazansl B Koziekce 06 AIMMHUCTPAaTUBHBIX IIPaBOHAPyLIeHHsX.

AJIMUHUCTPATUBHOE B3BICKAHUE MOXKET ObITh HAJIOXKEHO HE TMO3/IHEE ABYX MECSIIEB CO
IHS coBeplieHus mnpaBoHapyuieHus. CorinacHo PocculickoMy 3aKkOHOJATENbCTBY,
MTOBTOPHOCTH OJIHOTO M TOTO K€ aJIMUHUCTPATUBHOTO MPOCTYIKA B PSE CIIYYaEB MOKET
MoBJIeYb 3a co0OoW «TpaHcopMalMiOo» aAMUHHUCTPATUBHOM OTBETCTBEHHOCTH B

YTOJOBHYIO, T.€. €€ nepeKBaaupuKaIus.

3 Kogexc Poccuiickoit @enepannu 06 AIMHUHHCTPAaTUBHBIX TpaBoHapymeHusx ot 30.12.2001 N 195-
@3 (pexn. ot 17.04.2017), Cr. 2.1

14 Konexc Poccuiickoit deneparuu 06 AJIMUHUCTPATUBHEIX MpaBoHapymenusx ot 30.12.2001 N 195-
@3 (pexn. ot 17.04.2017), Ct. 3.2

15 Konexc Poccuiickoii denepaiyu 06 AIMHHUCTPATUBHBIX IpaBoHapymenusx ot 30.12.2001 N 195-
@3 (pen. ot 17.04.2017), I'naBa 23



3) Jucyuniunaprvle npasonapyuienus CBSI3aHbI ¢ HAPYIICHUSMH ITPOU3BOJACTBEHHOMN,
CIIy>keOHOM, BOMHCKOH, yueOHOM, (PUHAHCOBOM MUCIUIUIMHBI, BHYTPEHHETO TPYAOBOTO
pacnopsika pa3iIUYHbIX OpPraHU3ALNN, YUYPEKICHUMU, NMPEANPUATHI, a TaKXKe APYTUX
rocyAapCTBEHHbIX CTpyKTyp. Ilodywaercs, maHHBIE NPOCTYNKM HAHOCAT yHepO
IPOU3BOJACTBEHHOM, BOMHCKOW WM Y4eOHOM nucuuniauHe. OTBETCTBEHHOCTh 3a
COBEPIICHUE JUCHUIUIMHAPHBIX IPOCTYIKOB IPEAYCMATPUBACTCS B Pa3IU4HbBIX
BEJIOMCTBEHHBIX (yCTaBaX, IOJOXEHUAX, HHCTPYKUUAX) M JIOKAJIbHBIX (pEICHUSX
MECTHBIX OpPraHOB TOCYJAapCTBEHHOW BJIACTH), HOPMATHBHO-IIPABOBBIX  AKTaX.
Y cTaHaBIMBAIOTCA Pa3jMYHbIE MEPBI AAMUHHUCTPATUBHOIO BO3JEUCTBUS U B TEKYIIEM
3akoHomarenscTBe. Ckaxem, «TpynoBeim Komekcom Poccuiickoinr ®@enepanuu
[IPENyCMaTPUBAIOTCA TaKUE IUCLMIUIMHAPHBIE B3BICKAHWS 3a HApYLIEHHE TPYIOBOU
JUCHUIUIMHBI, KaK 3aMEyaHHhe, BBITOBOP, CTPOTMM  BBITOBOpP, IE€PEBOJ  HAa
HIKEOIUIauMBaeMyl0 pabOTy Ha CpPOK /10 TPEX MECSLEB WM CMEIIEHUE Ha HU3LIYIO

6 B JOBOJIBHO MHOT'OYMCJIICHHBIX

JIOJDKHOCTH HAa TOT JK€ CPOK, YyBOJbHEHHEM.!
BEIOMCTBEHHBIX aKTax O JIWCLMIUIMHE, YTBEPKICHHBIX BBICIIMMHA OpraHamu Biaactu PO,
YCTaHaBIIMBAKOTCA U HEKOTOPBIE MHBIE BUJIbI IUCUMILUIMHAPHBIX B3bICKaHUM. Harmpumep,
B HEKOTOPBIX M3 HHMX IPEAYCMOTPEHBI TaKHE B3bICKAHUS, KaK MNPEIYyNPEXIACHUE O
HEIOJIHOM CIIy’)K€OHOM COOTBETCTBUHM, CHMKEHMHM B KJIACCHOM YMHE, BOMHCKOM WU
CIIELMAJIBHOM 3BaHUU M Ap. JucumruimHapHas OTBETCTBEHHOCTbh CYZEH, IPOKYPOPOB U
HEKOTOPBIX JAPYIMX KAaTETOPUM MTOJDKHOCTHBIX JIMII PETYJIHPYETCS CHEUUAIbHBIMU
IIOJI0)KEHUAMU. [IpHuBrIeKaeT K AMCIUIITIMHAPHON OTBETCTBEHHOCTH BBILIECTOSIIUN OPTraH
WIA JIOJDKHOCTHOE JHIO (PYKOBOJIMTENL) HE TMO3JHEC OJHOTO Mecslla CO JIHS
OOHapy’>KeHMsI TPOCTYIKA; B3bICKAHHE HE MOXET OBbITh HAJIOXKEHO TMO3/JHEE IIECTH

MCCAICB CO JJHA COBCPHICHUA IIPOCTYIIKA. I[aBHOCTB JUCHUIIIMHAPHOI'O B3bICKAHUA (KaK

Y aIMUHUCTPATUBHOI0) COCTABJISIET OJIUH TOJ.

OTHOCHUTENBHO KJacCU(UKAIMU TMPABOHAPYIIEHUN CYIIECTBYIOT PA3JIMYHbIE TOYKU

3pCHUA. OOBIYHO HAa3BIBAIOT TPU BBIIIC YKA3daHHBIX BHAA4 IPOCTYIIKOB, OAHAKO PO

18 Tpynosoit Konexc Poccuiickoit @enepamuu ot 30.12.2001 N 197-®3 (pex. ot 03.07.2016) (c u3m. n
nor., Bctyn. B cuity ¢ 01.01.2017), Ct. 192.



APYIrux aBTOPOB BBIACIIAKOT B KAa4YCCTBC CaMOCTOSITEJIbHOM I'pyniibl KOHCTUTYHUOHHBIC,

IMPpOLCCCYAJIbHBIC, MATCPUAJIILHBIC 1 HCKOTOPLIC APYIUC BUALI IIPOCTYIIKOB.

Koncmumyyuonnvie npasouwapywienus — AesHWs, NPUUMHAOIIKE YymepO BceMy
rOCYJJapCTBEHHOMY CTPOI0, IIOPSAKY OpraHU3alldd U JESITEIbHOCTA OpPraHOB
rocyJapCTBEHHOW BJIACTH U YIPABJICHUS, KOHCTUTYLIMOHHBIM ITpaBaM rpaxjaaH. OqHako

OHH HC COACPKAT ITPHU3HAKOB COCTaBa IMPCCTYIIICHUA.

IIpoyeccyanvuvie npasonapywenusi (Hanpumep, HeIBKa B CyJ, K CJIEAOBaTeNIO Ha
JOMPOC, OTKa3 J0OPOBOJBHO BBIIATh BELIECTBEHHOE JOKA3aTEIbCTBO M T.A.) B TKOM
Cllyyae CaHKIUSl — 3TO MPUHYAUTEIBHBIN MPUBOJ MO MOBECTKE K 3aMHTEPECOBAHHOMY

JOJKHOCTHOMY JIMITY WJIM OpraHy.

Mamepuanvhvie npagonapyuienusi — TPUIUHEHUE PaOOYUMU H  CIIYXaAIIUMU
MaTepuaibHOro ymiepOa CBOUMM MPEANPUATHIM, YUPEKICHUSM, OpraHU3alUsIM.
Cankiuu (B OCHOBHOM MPaBOBOCTAHOBUTEIIBHBIC) — YICp)KaHHE YacTH 3apabOTHOM

J1aThl, BO3MEILIEHUE ylllepOa, B KpailHEM cilydyae YBOJIbHEHHUE C padOThI.



3ak/JIroueHue.

Wrak, moaBoas UTOTH MOEH KypcOBOW pabOTHI, MOKHO CENAaTh HEKOTOPHIC BBIBOIBI.
[Ipo6nema npaBoHapyIEHUH — O/IHA U3 JPEBHEUITUX MPOOIEM, C KOTOPOH CTATKUBAIOCH
yesioBeueckoe oO0mecTBo. Ee akTyanbHOCTh OCTaercs KpaliHe BBICOKOM Jaxke B
HACTOSIIIEE BpEMsl, TAK KaK €II€ HE CO3[aHbl YCJIOBHS, CIOCOOCTBYIOIIUE CHUKEHHIO
ypOBHS TMpecTynHocTH. Bce mnpaBoHapylieHus 001alal0T TMpU3HAKaMU, KOTOpbIE

MMO3BOJISIOT OTJIMYUTH UX OT JIIOOBIX APYIrux CoOnuaJIbHbIX SIBIICHUM.

Bcem nmnpaBoHapyl€HUsSM CBOMCTBEHHBI IPOTHUBONPABHOCTh U  OOLIECTBEHHAs
onmacHOCTb. OHM  MOTYT  COBEPIIATBCA  TOJBKO  JIFOABMH, a  KOHKPETHO
JEJIMKTOCIOCOOHBIMU JnLlaMu. Taxke He Ha/lo 3a0bIBATh O TOM, UTO MPABOHAPYILLIEHHUE -
3TO JEHCTBUE, TO €CTh Sl XOUy OOpaTUTh BHUMAaHUE HA TO, YTO HE MATEpUATU30BAHHbIE
MBICJIM HUKOT/1a HEe OyJIeT SIBJISATHCS MpecTyIuleHneM. Eciu kakoro-inbo poja cyxIeHus
[IPU3HAIOTCS TOCYAApPCTBOM IIPOTUBOIIPABHBIMH, TO JTO CBUIETEIBCTBYET O €ro
TOTAIUTAPHOCTH. Takke HEOOXOIMMO HaJIWYUMEe BCEX DIIEMEHTOB  COCTaBa
IIpaBOHAPYUICHUs, a UMEHHO: CyObeKTa MpaBOHApYLICHUs, CYObEKTUBHONW CTOPOHBI,
00bEKTa TMPaBOHAPYIIEHUS U OOBEKTUBHOW CTOPOHBI. 3JE€Ch OJHUM W3 Ba)KHEUIIIMX
MIPU3HAKOB SIBJSIETCS HAJIMYKME BHHBI NPABOHAPYIIHUTENS, TO €CTh €ro BHYTPEHHEIO
OTHOIIEHUS K COBEPIICHHOMY MM JelcTBHIO Wiau Oe3xaeiictButo. [IpaBoHapymieHus
KpaliHe HeoAHOPOIHbI. CyIEeCTBYIOT ONPEIeNIEHHbIE KPUTEPUH ISl UX KJlaccu(UKanuu,
HanpuMep, IO CTENEeHU OOIIECTBEHHON OMAacHOCTH JEsHUS, KOTOpbIE IO3BOJSIOT
pa3IMYUTh MpecTymieHud, (Oosiee omacHble MPABOHAPYIICHHS) U MPOCTYNKH (MeHee
ornacHble). BHyTpu »THMX JBYX TpyNIl TakXKe CYIIECTBYET ApOOJieHWE Ha BUIBL Yy
NPECTYIUIEHUH — MO CTENEeHHU TSHKECTH, Y NMPOCTYNKOB — B 3aBUCHMOCTH OT Cepbl

OOIIIECTBEHHBIX OTHOIICHH, B KOTOPOW OBLIA HAPYIIIEHBI HOPMBI.

B Bompoce HakazaHus 3a COBEpIIEHUE MPaBOHAPYIIEHUH CYIIECTBYET JOCTATOYHO
IITUPOKHUI CIEKTP NUCKYCCHOHHBIX BOMpPOcoB. Hawbornee COpHBIM W3 HHUX SIBIISIETCS
MPAaBOMEPHOCTh MPUMEHEHUS CMEPTHOM Ka3HM KakK BBICHIEH Mephl Haka3aHUs, a
CIIOPHBIM OH SIBJIIETCS, IOTOMY YTO B MUPE HET OJHO3HAYHOW TOYKH 3PEHUS MO MOBOIY

JaHHOI'O BOIIpOCa. Taxxe OIPCACIICHHBIC CJIOJKHOCTH BbI3bIBACT MHOFOO6paBI/Ie



IIPOCTYIIKOB U IMOSIBJIEHUE HOBBIX BHJIOB MPAaBOHAPYIIEHUNA. 3aKOHOAATENBCTBO B TAKUX
ClIy4yasgX HE BCErJa akTyaJbHO CUTyallMH Ha ONPEACIICHHBIM MOMEHT BpemeHu. U
NOAXOAAIIE HOPMATUBHBIE aKThl IIPUHUMAIOTCA YXKE BCIIEJ 33 MPABOHAPYIICHUSMM,
KOTOpBIE MOSBMIIMCH OyKBaJdbHO HEAAaBHO. Tak, KTO Obl MOT MOAyMaTh, 4YTO OyayT
CYLIECTBOBAaTh MH(OPMALIMOHHBIE MpECTyIUIeHUs. Beap korga 3To cTajso BO3MOXKHBIM,

3aKOHBI, MPECEKAIOIINE TAKUE MPECTYIUICHHUS, €IIe HE ObLITU MPUHSTHI.

[TpuurHbl HApYIIEHUN PA3TUYHBI. DTO U HU3KUI COLMANBLHBIN YpOBEHb HACENICHUS, U
IJIOX0€ TNPABOBOE BOCHUTAHWE, U MaprHHAJIbHAs Cpella, U HEIOCTATOYHO Pa3BUTOE
3aKOHOJIATEIBCTBO, @ TAKXKE COCTOSIHUE O€3HAKa3aHHOCTHU CO CTOPOHBI FOCYIapCTBEHHBIX
opraHoB. CoBeplieHHE TMPECTYIUIEHHs TakK WIM HWHAa4Ye BCErjJa CBSA3aHO C
yJIOBJIETBOPEHUEM UYEJIOBEUYECKUX TMOTPEOHOCTEH, XOT U HE3aKOHHBIM ITyTEM.
CrnemoBaresibHO, HEBO3MOKHO MOJHOCTHIO UCKOPEHHUTH MpaBoHapymieHus. [lomyyaercs,
YTO MOKHO BJIMSITH TOJIbKO Ha YCJIOBHUSI UX COBEPIICHUS, TEM CAMBIM CHUXas YPOBEHb

IIPECTYIHOCTH.

HeGnaronpusiTHele  yCJIOBHs, KOTOpbI€ BIMSIOT Ha YBEJIWYEHHE KOJIMYECTBA
MpaBOHAPYLIEHUI: HU3KUI YpOBEHb >KM3HM M IMpaBOBas KyJlbTypa HaceJleHHUs,
HECTa0MJIBHOCTh OOCTAaHOBKM B TOCYJNapCTBE, TAaKHUE COLMAIbHBIE SBJIEHUS, KaK
HAapKOMaHUs M aJKOTOJM3M, HECOBEPUIEHHOE 3aKOHOJATEICTBO M HE BCerma
s¢dexTuBHas padoTa NPABOOXPAHUTEIBHBIX OpPraHOB. YCIOBUA, (OPMHUPYIOLIUE
IIPUYMHY [IPAaBOHAPYLIEHUM, HE HCUEPIBIBAKOTCS BBIIIEYKA3aHHBIMU No3uLusAMU. Ho nx
YCTpaHEHHE SIBJISETCS OCHOBHBIM CIIOCOOOM TpenoTBpalieHuss U OOphObl  C

MIPaBOHAPYIIECHUSMU.

B coBpemenHoii Poccun npoOiema ypoBHS MPECTYNMHOCTH CTOUT 0coOeHHO ocTpo. Ho
pa3paboTKa KOMIUIeKca Mep Mo Oopb0Oe C MpaBOHAPYIICHUSMHU, COBEPIICHCTBOBAHUE
paboThl MPABOOXPAHUTENBHBIX OPraHOB TPEOYET OTPOMHBIX BIOXKEHUH, YTO TMOpPOH

ObIBaeT 3aTPYAHUTENIBHO.
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