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BBEJAEHUE

[IpaBompumeHHUTENbHAS  JOEATENBHOCTH TpeOyeT TIyOOKOro MOHUMAaHHS
COJIEpKaHuUs peain3yeMbIX HopM mpaBa. CaM BeIOOpP MPAaBOBBIX HOPM MpEIIOIaraet
NOHMMAaHUE UX coAepKaHus. JeaTeabHOCTh [0 OCMBICIIEHUIO U OOBSICHEHUIO CMbICIIA
HOPMAaTUBHO-TIPABOBBIX MPEANHUCAHUN I TNPUMEHEHUs TNOJIydusa Ha3BaHHE
TOJIKOBAaHME IIPABA.

[IpoOnemMbl TONKOBaHUS MpaBa NPHOOPETAIOT CAMOCTOSATEIBLHOE 3HAUCHHE B
IIPOLIECCE HAYYHO-TEOPETUYECKOrO0 WM OOBIICHHOIO IO3HAHMS TOCY/apCTBEHHO-
IPaBOBOM JAEWCTBUTEIBHOCTH, B XOJE€ IHpaBOTBOpuYecKor pabotel. [Ipouecc
TOJIKOBAHMS SIBIIETCSI COCTABHOM YACTBIO pPealM3alli HOPM IIpaBa OpraHaMH CyJa
(KonctutynunonHoro, apOUTpakHOTO, CyAa OOILIEH HOPHUCIUKINK), MPOKYpaTyphl,
UHBIX IIPaBOOXPAHUTEIBHBIX OPIaHOB WM IPYTUX OPraHOB I'OCY1apCTBEHHOM BJIACTH,
Opy  3aKJIIOUYEHHH CIIEJIOK U JOTOBOPOB XO3SAMCTBYIOIIMMH CYOBEKTaMHU, B
JESTEJIbBHOCTH TOJUTHYECKUX TMapTUd M OOIIECTBEHHbIX OOBEIWHEHUH, Npu
OCYUIECTBJICHUM TpakJaHaMd (M HWHBIMU (PU3NYECKUMH JIUI[AMHU) IOPUIAYECKU
3HAYUMBIX JCHUCTBUUA W T.J. TOJKOBaHME HOPM IpaBa B IPABOBOM TOCYJIApCTBE
HEOOXOQUMO JJii TOYHOIO M €IUHOOOpPAa3HOro TIOHUMAaHUS U TIPUMEHEHUs
3aKOHOAATENBHBIX U UHBIX HOPMATUBHBIX MPABOBBIX aKTOB, JIJIS1 YCTAHOBJIEHUS LEIU U
CYyTH 3aKOHOB, JUIl BCEMEPHOI'0 YKPEIUICHHMsS 3aKOHHOCTH M IPABOIOPSAJKA, I UX
oxpaHbl W 3amuThl. [lporecc wuHTeprnpeTanuu mpaBa SBISETCSd HEOOXOAUMOU
MPEANOCBHIIKON Ul peanu3alvy IpaBa, Uil YCTAHOBJIEHUS WUCTUHHOTO CMBICTA
3aKOHA, OMpEAENCHUs] MX HEepapXUUYecKOro TMOJIOKEHUs B oOmieil cucreme mpasa.
Pa3bsicHeHuEe MpPaBOBBIX HOPM MO3BOJIAET YCTAHOBUTH TOYHBIM U €AMHOOOpPA3HBIM
CMBICJI HOPMAaTHBHBIX MPABOBBIX aKTOB JJI1 BCEX CyOBEKTOB IpaBa, CIIOCOOCTBYET
3aIllUTe UX MPaB U CBOOO/I.

Cpenu COBpPEMEHHBIX HCCIEAOBATENICH, BHECIIMX CYIIECTBEHHBIM BKJIAJ B
U3ydeHHe MpoOieMbl OQPHUIMATBLHOTO TOJKOBAaHMUS, CIEAYeT Ha3BaThb MPEXKIe
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U J1p.

1. OBFBEKT U NIPEJMET TOJIKOBAHUSA

O0beKTOM TOJKOBAHUA SIBIIAIOTCS HOPMAaTUBHBIE NPABOBBIE AaKThl U HX
COBOKYITHOCTb.

IIpeaMeToM TOJKOBAHUA BBICTYIIACT BOJS 3aKOHOAATENS, BBIPAXKECHHAs B
3aKOHE WJIM MUHOM HOPMAaTHMBHOM IIPABOBOM aKTE.

HeobxoaumocTh ToNKOBaHUs IpaBa 00yCIOBIIEHA TEM, YTO:

1. HOpMa mpaBa, UMes 001N XapaKTep, IPUMEHSAETCS K KOHKPETHBIM >KU3HEHHBIM
CUTYyaLUsIM;

2. TPaBOBbIE HOPMBI COJEPKAT MHOTO CHEIHAIBHBIX OPUIAYECKUX TEPMHUHOB,
HAaYYHBIX KaTErOpUM U MOHSITUH;

3. B aKTe HEKBATM(HUIIMPOBAHHO WCIOIB30BAHBl TPHUEMBI 3aKOHOIATEIHLHOM
TEXHUKU, OTCYTCTBYIOT YETKHE, TMHTBUCTHUYECKHU OJTHO3HAUHBIE (DOPMYITUPOBKU HOPM,
YTO BEJIET K HESICHOCTSIM IIPABOBOTO CMBICI/IA, @ MHOTJA JBYCMBICIICHHOCTH;

4. HaAIUIO0 HECOTJIACOBAHHOCTH CMBICIJIA, KOTOPBIN 3aKOHOIATEIb BIOXKUI B HOPMY
IpaBa, C TEM CMBICIIOM, KOTOPBIA BBITEKAET U3 TEKCTYAJIbHOTO BBIPAXKEHUS HOPMBI
rpaBa.

TonkoBaHUe ITpaBa UMEET YHUBEPCAIBHOE 3HAUCHUE, TAK KAK OCYLIECTBIISIETCS BO
BCEX BHJax TMpaBoBoil  jgestenpbHOocTH. OHO  obecnedymBaeT MPaBUIIBHOE,
eauHOoOOpa3HOe TOHMMAHWE M TPUMEHEHHE TpaBa Ha BCEW TEPPUTOPHUHM CTPaHBI.

TonkoBaHue BBICTYIIACT B Ka4YCCTBC AKTUBHOI'O CPCACTBA IIPABOBOI'O0 BOCIIHMTAHUAI,



JEWCTBEHHOI'O pblYara MOBBIIIEHUS ITPABOBOW KYJBTYPBI I'PaXkKJAaH U JTOJKHOCTHBIX
JIALL.

ToakoBanume mpaBa — 3TO HUHTEIUIEKTYaJlbHO-BOJIEBAsI  JEATEIBHOCTB
CyOBEKTOB IIpaBa Mo YACHEHHUIO U Pa3bsICHEHUIO CMBICIIa HOPM MPaBa, BhIPaXKaroIascs
B 0COOOM IOpUAMYECKOM aKTe.

W3 npaHHOro ompefeneHus Cleayer, 4Yro 00sA3aTeIbHbIMU JIeMeHTAMM
IPAaBOBOI0 TOJKOBAHUA SABIIIOTCA YACHEHHME CMBICIIA TPABOBBIX HOPM W
Pa3bACHEHHUE UX CMBICIIOBOTO COJIEpKAHUS.

TonkoBanue npaBa  —  HEOOXOAMMBIN 17§ BAJKHBIN DIEMEHT
IIPAaBOPEATU3ALMOHHOrO IIPOIecCa, B YaCTHOCTH IIpaBOIpUMEHEHMs. lIpexne udem
IIPUMEHUTH Ty WIA UHYIO HOpPMY IIpaBa, HAaJ0 YSACHUTb €€ IOUIMHHBIM CMBICI, 4 B
HEKOTOPBIX CIIy4asiX U Pa3bsICHUTD.

ToskoBaHME HOPM IpaBa — JTO JEATEIBHOCTb KOMIIETCHTHBIX OpPIaHOB
rocy/1apcTBa, OOIECTBEHHBIX OpPraHM3alMil M OTAENBHBIX I'paXKJaH MO0 OCO3HAHUIO
VMMM JIEUCTBUTEIBHOTO COJEPKAHUS HOPM.

B 1mpomecce TONKOBaHMSA YCTAHABIMBAIOTCA YCIOBUA JCHUCTBHUS HOPMBI,
IOpUIUYECKUE TIPaBa U 00S3aHHOCTU YYAaCTHUKOB MPABOOTHOLIEHUH, a TaK K€ Mepbl
IOPUIUYECKON OTBETCTBEHHOCTH 3a HAPYILICHUS NPEAIIMCAHUM U HOPM IIpaBa.

IlepBast yacThb 3TOU IEATENBHOCTH — ysICHEHHE. TOJIIKOBAaHNE YACHEHUE BBICTYIIAET
KaK BHYTPEHHUN MBICTUTENbHBIA MPOLECC, MPOUCXOIAIINI B OCOZHAHUHU CYOBEKTa,
OPUMEHSIOIIEr0 HOpMY MpaBa. DTO ysCHEHHE AJisi ceOs, TMOITOMY OHO HE HMMEET
BHEIIHUX (OPM BbIpakeHUs. B xoJie ysiCHeHUs UHTepIpeTaTop (TO €CTh TOJKYIOIIUNA
CyOBEKT) HCHOJIb3YyeT pa3juyHble CHOCOObl W TPHEMBI TOJKOBAHMS, KOTOpPbBIE
00ecreunBalOT MPOLECC MO3HAHUA. YSICHEHHE SIBJISIETCS HEOOXOAMMBIM YCIOBHEM
peanu3anuu rpasa. OHO BCEra MPEAECTBYET PA3bSICHEHHUIO.

Psa3bsicHeHne — BTOpas 4aCTh €AMHOTO MIpoLiecca TOJKOBAHMS ITpaBa. DTa CTOPOHA
JESITEIbHOCTH TI0 TOJIKOBAHUIO aJpecoBaHa yke He ceOe, KaK MpH YSICHEHUH, a IPYTUM
YYaCTHUKAM OTHOLIECHHUW. TOJIKOBaHHWE — pa3bsICHEHHE — MHTEPHIPETALUSA CMbICIA U

COJZCPIKAHHA HOPM IIpaBa KOMIICTCHTHBIMU OpraHaMi U OTACJIbHBIMU JIMIAMHU, B LICJIAX



MPAaBWIBHOTO €ro MOHUMAaHHMS M NPUMEHEHHUS] OpraHu3alUsIMH, JOJKHOCTHBIMU
JUIAMH U TpaxaaHaMu (pa3bsiCHEHUE [ IPYTHUX ).
HeobxoaumMocTh TONKOBAHUS:
1. Hopwma npaBa HOCHT 00mUX XapakTep, a MPUMEHSITh €€ HEOOXOauMO K
KOHKPETHBIM >KM3HEHHBIM CUTYaIUSM.
2. Opuanueckne HOPMBI COAEpPKAT MHOTO CHEHHAIBHBIX ITPABOBBIX

TEPMUHOB, OHSATH.

2. ClIOCOBbI TOJIKOBAHUS ITPABA

CymiecTByeT psii TPENATCTBUA HA TMyTH K YSACHCHHIO TOYHOTO CMBICHA
IOPUUYECKUX HOPM, KOTOPBIE ITPEOI0JIEBAIOTCS C ITOMOIIBIO CIIEIUATBHBIX TPUEMOB-
crioco0oB ToyikoBaHUs (ysicHEHUs1). B Teopuu rpaBa BBIIEISIOT CIEIYIOIINE OCHOBHBIC
CrOCOObI TOJIKOBAHUS:

1. duogornyeckuii;

2. CucreMaTU4YECKUI;

3. Jloruueckwii;

4. VicTopuyeckuil.

DOuj10J10THYEeCKH CMOCO0 TOJKOBAHUS WHOT/IA HA3bIBAIOT TPaAaMMATHUYCCKUM.
On BkitouaeT B cebsi Mopdosornyeckoe (OCHOBaHHOE Ha BHYTPEHHEH CTPYKType
CIOBa) W CHUHTaKCHMYeckoe (OCHOBAaHHOE Ha TIpaBWjaX COYCTAaHHWS CIIOB B
npeioKeHnH) TojkoBaHue. Ocoboe BHUMaHUE MPU JAHHOM CIOCO0€ TOJKOBAHMS
YAENAETCS YMOTPEOJICHUIO COCAMHHUTEIBHBIX W Pa3/IeTUTEIbHBIX COI030B, a TAKXKE
pasIMYHBIM (JOpMaM TJIaroJIoB U MIPUIACTHH.

Cucrematuyeckuii cnocod TOJKOBAHMA OCHOBAH Ha CTPYKTYPUPOBAHHOCTHU
MPaBOBBIX TEKCTOB. CMBICT CTaThM MPABOBOTO aKTa MHOTJA MOXET OBITh PACKPHIT
TOJIBKO TIOCJIC OOpalleHus K JPYTHMM CTaThsM, B KOTOPBIX COJEP)KATCs, HAIpUMeED,

HCKOMBIC OIIPCACIICHUSA IOPUINICCKUX TCPMHUHOB. Ccpuiounble ¥ OJIaHKETHBIE CTaTbH



TaK)kK€ HE MOTYT OBITh TOHSTHI 0€3 OOpalieHus K TeM CTaThsiM, Ha KOTOPBHIC OHH
CCBIJIAIOTCHL.

CucteMaTU4eCcKui Croco0 TOJKOBAHMS HCIIOJIB3YETCs MPU CPAaBHEHUU OOITUX U
CHeNUaIbHBIX HOPM. B ropucnpyneHImMu NEUCTBYeT MPABWIO, B COOTBETCTBUHU C
KOTOPBIM CIEITHaIbHbIC HOPMBI OTPAaHUYUBAIOT cPepy ACHCTBUS 00IIEH HOPMEI.

Jlormyeckuii cmocod TOJKOBAHHUS - HCIIOJIb30BAHKUE JIOTHYCCKUX MTPUEMOB IS
YSICHEHUS CMBICTIa TIPaBOBOM HOPMBI. OOBIYHO HCIIOIB3YIOTCS TAKHUE MPUEMBI, Kak
JIOTHYECKOE MpeoOpa3oBaHKe, aHAIN3 U CHHTE3, YMO3aKIIOUEHHE CTCIICHH, BBIBOIBI 10
aHAJIOTUH, BEIBOJIBI OT IPOTUBHOTO, TOBEJACHUE 10 a0Cypaa, HCKIIOYCHUE TPETHETO U
Ap.

HcTopuyeckuii cnocod TOJKOBAHMS ITOMOTACT YCTAHOBUTH CMBICI IPABOBOM
HOPMBI, ICXO/Isl U3 YCIIOBUH €€ BOSHUKHOBEHUS. [Ipr 3TOM MHTEpIIpeTaTOp OMMpPACTCS
Ha 3HaHUSI 0 KOHKPETHO-UCTOPUUYECKHUX YCIIOBHAX, IPUYMHAX U ITOBOJIAX, BEI3BIBABIITUX
MPUHATHE TOJKYEMOTro aKTa, JJIsl TOro, 4ToObl YTOYHUTH ero cmbici. Haumbombiee
3HAUYCHUE WMEIOT O00CTOATENHCTBA, OTHOCAIIUECS K MPABOTBOPUYECKOMY IPOIIECCY:
MPOCKTHl HOPMATHUBHBIX IIPABOBBIX aKTOB, TOSCHUTEIbHBIE 3allUCKM K HHM,

CTCHOI'PaMMBbI O6CY)KI[€HI/I$I HX B 3aKOHOAATCIIbHBLIX OpraHax, CTaTbH B IICYATH.

3. BUABbI TOJIKOBAHUA

B 3aBucumocTH OT CyOBEKTa, JAIOIIETO pPa3bsICHEHUE, BBIACISIOT BHJIbI
TOJIKOBaHUS-pa3bsiCHEHU. 110 3TOMy MpH3HAKYy OHO MOXKET OBITh O(PHUIIMATBEHBIM U
HeOo(HUIMATHHBIM.

O¢puunanbHoe TOJIKOBaAHME-PA3bsCHEHUE: JACTCs YIOJIHOMOYEHHBIM Ha TO
opraHoMm; (HOpMyIuUpyeTCs B CIEIHAIBHOM akTe; (opMalbHO 00s3aTEIBHO MJIs
ONPEEIICHHOI0 KPYyra UCIIOJHUTENIEH TOIKYEMON HOPMBI.

OdurmansHoe TOJIKOBaHHUE-PAZBICHEHUE MOXET OBbITh HOPMATHUBHBIM U

Ka3yaJIbHbIM (MHAUBUAYAJIbHBIM).



HopMmatuBHOE TOJIKOBAaHHE-PA3bSICHEHUE HE CBSI3bIBACTCSI C KOHKPETHBIM
CIly4aeMm, a pacpOCTPAHIETCS Ha BCE CIy4Yau, IPETyCMOTPEHHBIE TOIKYEMOM HOPMOU
KaK TUIOBBIM PETYJISITOPOM MoBenieHua. HopMaTuBHOE pa3bsiCHEHHE HE CONIEPKUT U
HE JOJDKHO COJEPKATh HOBBIX IOPUAMYECKUX HOPM, OHO TOJIBKO Pa3bsCHSIET CMBICI
yke nedcTByromux. HopmaTuBHBIE pa3bsICHEHUS HE HMEIOT CaMOCTOSITEIBHOTO
3HAUEHUSA U TOJHOCTBIO PAa3JEisAloT CyIb0y TOJIKYEeMOro akTa: €ro OTMEHa WM
M3MEHEHHE JIOJKHBI, KaK MPaBUJIO, MPUBOJUTh U K OTMEHE WUJIM COOTBETCTBYIOIIEMY
U3MEHEHUI0 0UIIMATILHOTO HOPMATUBHOI'O Pa3bsICHEHHUS.

KazyanpHoe TonKOBaHHME Kak BHJ O(PUIIMATBLHOIO TOJKOBAHUS MPEICTABIISET
co00i1 opuIManbHOE pa3bICHEHHE HOPMATUBHOTO ITPABOBOI'0 aKTa MPUMEHUTEIBHO K
KOHKPETHOMY CIIy4al0 M MUMEET OCHOBHOM LEJIbI0O MPABUIIBHOE PEUICHUE HMEHHO
JTAHHOTO JIeJia.

HeoduunaabHoe TOIKOBAHNE HE SBISCTCSA IOPUIUYECKUA 00s13aTEIBHBIM, a T10
dbopme BBIpaKEHUS MOXET OBbITh KaK YCTHBIM, TaK U MHUCbMEHHBIM HANpUMEp B
NEPUOINYECKOM MEeYaTH, B Pa3IMYHbIX KOMMEHTapusax. OHO moapa3aensercs:

1. Ha 0OBIAEHHOE;

2. mpodeccruoHaIbHOE;

3. JIOKTpUHAJIBHOE, OCYIIECTBISIEMOE YYEHBIMH B CTaThiX, MOHOTpadusx,
KOMMEHTApUSIX, YYCOHUKAX U T. TI.

Pa3bsicHeHue cmbicia IOPUINYECKHX HOPM COJEPXKHUTCS B AKTaX TOJKOBAHMS
paBa — WHTEPIPETAIMOHHBIX aKTaX.

[Ton wHTEpHpeTalMOHHBIMM aKTaMU TMOHUMAIOTCSI MPABOBBIC AKTHI, KOTOPHIC
COJIEpKaT pa3bsICHEHHUE IOPUINYECKUX HOPM. B oT/iMune OT HOpMAaTUBHBIX MPABOBBIX
aKTOB MHTEPIPETAIMOHHBIE AKThl HE COJIEPKAT HOBBIX IOPUINUYECKUX HOPM, @ TOJIBKO
Pa3bACHSIOT UX.

HuTepnperaliioHHbIE aKThl TOJKOBAHHUS MOTYT OBITh KJIaCCHU(HUIIMPOBAHBI IO
Pa3JIMYHBIM OCHOBAHUSIM.

ITo Tuny opUUMATIBLHOTO TOJKOBAHUS MOXXHO BBIJICTUTh aKThl HOPMATHUBHOTO

M Ka3yaJIbHOI'O TOJIKOBAHMUA.



AKTamMyu HOPMAaTUMBHOI'O TOJIKOBAHMS SIBIISIFOTCA PYKOBOJSIIME Pa3bsICHEHUS
[Inenyma BepxoBaoro Cyma P®, Beicmiero ApOutpaxnoro Cyaa P® u akrthl
paszpiacHenus Koncrturynunonnoro Cyna PO.

AKTamMu  Ka3yaJlbHOTO TOJIKOBAaHUSl  SIBJIFOTCSL  Pa3bsICHEHUS CYAOB H
aJIMUHHCTPATUBHBIX OPTraHOB I10 KOHKPETHBIM JIEaM.

Ilo ropuauyeckoil  MpPHUpOAE BBHIACIAIOT  MHTEPIPETALUOHHBIE  AKTHI
[IPaBOTBOPYECTBA U UHTEPIPETALUOHHBIE aKThI TPABOIPUMEHEHHUS.

HNHTepnperanoHHble AKTHI IPAaBOTBOPYECTBA IPEJICTABIISAIOT COOOM MTpaBOBBIE
aKTbl, U3/IAHHBIE B MOPSAJKE ayTEHTHYHOIO, WIN JIETAJbHOTO, TOJKOBaHUA. Takumu
aKTaMHM SIBJIAFOTCS YKa3bl, IOCTAHOBJICHHUSI, Pa3bsICHEHNS, KOHKPETU3UPYIOLIUE paHee
W3/IaHHBIE HOPMATHBHBIE IIPABOBBIC AKTHI.

HNHTepnperaniioHHbIe aKThl NPABONPHMMEHEHUs] TPEJICTABISAIOT CcO00M
IIPAaBOBBIE AKTHI, KOTOPBIE PA3BACHSAIOT IPAKTUKY NPUMEHEHUS pPaHEE W3JaHHBIX
HOPMATHBHBIX IIPABOBBIX aKTOB.

Ilo ropuanueckoii cuiie pa3inyaroT akTbl OPUIMATBHOTO U HEO(ULIUATEHOTO
TOJIKOBaHHUS.

AKTamMu O(UIIMAIBHOTO TOJIKOBAaHUS SIBIISIIOTCS  YKa3bl, IOCTAHOBJIECHUS,
pa3bsICHEHHsI TOCYAAPCTBEHHBIX OPTaHOB, 00s13aTeNbHbIE 1711 TPABONPUMEHUTEIbHbBIX
OpraHoB.

AKTamMu HeO(pUUMAIBLHOTO TOJIKOBAHUS SIBIIAIOTCS IOPUIWYECKHE YYEOHUKH,
MOHOrpaduy, KOMMEHTapHMM K KOJEKcaM M JpPYyrue akThl JOKTPUHAIBHOIO
TOJIKOBaHUS. Bce BUbl akTOB HEO(PUIIMAIBHOTO TOJIKOBAHMS HE UMEIOT I0PUANYECKOM
cwibl. MIX mpakTuyeckass 3HAYMMOCTb ONPENENSeTCs aBTOPUTETOM JUIA, JABILIETO

Pa3bACHCHHUC, U Y6GI[I/ITGJ'H>HOCTBIO APryMCHTAIIUU.

4. CYBBEKTBI TOJIKOBAHUA

HopwMmbl mpaBa TONKyrOTCS BCeMHU CyOBEKTaMH, UX peanusyromuMmu. OmgHako

IOPUANYCCKOC 3HAYCHUC PE3YJIbTAaTOB TOJIKOBaHUM pasimn4yacTCsa B 3aBUCUMOCTH OT
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TOTO, KTO TOJKYET HOPMBI TpaBa. A TOTOMY BaXHO KJIAaCCHU(MUIIUPOBATH BHUIBI
TOJIKOBAHUS MO €ro CyObEKTaM.

[Io »TOMYy OCHOBaHHWIO BBIIETSAIOT OQUIMATIbHOE U  HeodUIMaAIbHOE
TonikoBaHue. OpuimansHoe TOJIKOBAaHHUE TPOU3BOAUTCA KOMIIETEHTHBIMU
roCyAapCTBEHHBIMU OpraHaMU, U €ro pe3yJbTaThl 0053aTeIbHBI JUIsl BCEX CyOBEKTOB
npaBa. B cBOr0 ouepenr OHO Moapa3iesiAeTCs Ha AyTEHTUYECKOE U JIETAIbHOE.

AyYTEHTUYECKOE TOJKOBAHUE BHIMIOIHSAET OpraH, U3/IaBIINi HOPMATUBHBIN aKT.
Kakoro-To cnenuanbHOro paspenieHus: emy JJis TOJIKOBaHUS COOCTBEHHBIX aKTOB HE
TpedyeTcs. OH Aenaer 3TO B CHIIy CBOE KOMIETEHIUY.

[IpaBoTBOpUYECKHMI OPraH JA€T ayTEHTUYECKOE TOJKOBAHUE KAaK B TEKCTE CAMOTO
akTa (1eUHUTUBHBIE HOPMBI), TaK U B aKTax crnenuaibHbIX. Hanmpumep, oTaenbHbIe
NOJIOKEHUS ['pakIaHCKOT0 KOJEKCa MOMydniii oObsicHeHne B DefepanbHOM 3aKOHE
«O BBeneHMM B JEHCTBUE YacTH mepBoi ['paxkmaHckoro kojaekca Poccuiickoit
Oenepanumny.

JleranbHoe TOJIKOBAHHME OCYILIECTBIIIETCS OpTaHoOM, CIIEIMAIBHO
YIOJIHOMOYEHHBIM Ha TO 3aKOHOM. CornacHo cT. 126 Konctutyuuu PO, BepxoBHblii
Cyn P® «naet pa3bsicHeHHs TIO BOIIpocaM CyAeOHOM mpakTUkuy. VckirounTenpHas
komneTeHuns Koncturynuonnoro Cyna — TOJKOBaHME HOPMATUBHBIX aKTOB C TOUKH
3penus ux coorBercTBUs Kouctutymuu. IlpaBom odummanbHOro TOJKOBAHUS
(pa3bsicHEHUS) U30MpaTENbHOTO 3aKOHOATENbCTBA NOJIB3YETCS
[{enTpanbHas n3dupareabHass KOMUCCHS.

Oco0o0 crnenyeT BBIAEIUTH TOJIKOBAHUE, HMEIOIIEE MEXIOCYIapCTBEHHOE
3HaueHHe. TakoBbl, B YAaCTHOCTH, MEXIYHAPOJHbIC TMPABUJIA IO TOJKOBAHUIO
TOPrOBbIX TEPMUHOB «VIHKOTEpPMCY», N3NaHHBIE MeXTyHapOaJHON TOPrOBOM MaJIaTOM,
coAepKaliyue HHTEPIPETALMU PA3TUYHBIX IOPUIUUYECKUX MOJIOKEHUH, NCTIOJIb3YEMbBIX
Y4aCTHUKAMU MEKTyHAPOJAHOU TOPTOBIIH.

CymectByer u HEHOPMAaTHUBHOE ouIMaIbHOE TOJIKOBAHHUE,
T.€. IPABONIPUMEHUTEIBHOE TOJKOBaHME. Bropas cragus mporiecca

NIPaBONPUMEHEHHS] — CTaJus, Ha KOTOpPOl BBIOMpAIOTCS M aHAIU3HPYHOTCA (T.€.
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TOJIKYFOTCSI) HOPMBI TIpaBa. 3/1€Ch MPOIECC TOJKOBAHMS HEPa3pPhIBHO CBS3aH C
IPOIECCOM MTPUMEHEHUS.

HeoduuuansHoe TONKOBaHUE TAaKXKE PEATU3YETCS PA3NIMUYHBIMU CYOBEKTaMU,
HO pe3yJabTaThl €ro HE HMEIOT IOPUAMYECKOT0, OO0IIe3HayuMoro 3HaueHus. Ero
MOJIPa3JIETSIOT Ha 00bIIEHHOE, TPOPECCUOHAIBHOE U TIOKTPUHAIBHOE.

OObIJIECHHOE TOJKOBAHUE MOXKET OCYIIECTBISATH 000N CyOBekT mpaBa. Ero
TOYHOCTH 3aBUCUT OT YPOBHS IIPABOCO3HAHMS CyObekTa. [Ipmdem ot Xxapakrepa Takoro
(CKATEUCKOT0» TOJIKOBAaHUS BO MHOIOM 3aBUCUT IMPABOMEPHOCTb IOBEJCHUS
rpaXIaHUHA.

[IpodeccrnonanbHoe TONKOBaHME MPABOBBIX HOPM JIAETCS CHEIMATUCTaMHU-
opuctamu. Kpurepuem BbII€NICHUS STOTO BUJA TOJKOBAHMS CIY>)KUT HE CTEICHb
3HAaHMS TIpaBa, a IpodeccuoHaabHas IeATEIbHOCTh. TaKOBBIM SIBJISETCS, HAIPUMED,
TOJIKOBaHUE, OCYIIECTBIISIEMOE MPOKYPOPOM UJITH aJBOKATOM B Cy/1IeOHOM MpOIlecce.

JIOKTpUHAJIbHOE TOJIKOBAHHE IPOU3BOIUTCS YUEHBIMU-IOPUCTAMH,
CHEIUaINCTaMH B 00JIaCTH TIpaBa B MOHOTpa(dUsIX, HAYIHBIX KOMMEHTAPHIX, CTAThIX
u Jip. Pe3ynbrathl TOKTPU-HATBHOTO TOJIKOBAHUS IMYOJIMKYIOTCS B 0COOBIX COOpPHHKAX,
coAEepKaIIMX HAYYHO-TIPAKTUYECKHUE KOMMEHTapUU JECUCTBYIOMIETO B TOW WJIM WHOU
00JaCTH 3aKOHOAATENbCTBA. DTHUMH KOMMEHTApPHUSIMU TOJIB3YIOTCS MPaKTUYECKUE
pabOTHUKHU.

B 3aBucumocTH OT TOro, Ha KakoOW CTaauyd MPABOBOTO PETyIUPOBAHUS
OCYIIECTBIISICTCS TOJIKOBAHKE, OHO MOPA3ACIISICTCS] HA HOPMATUBHOE M Ka3yalbHOE.

B X01e HOpMaTHBHOTO TOJKOBAHUS JaeTCs OPUITMAIBHOE PAa3bSICHCHUE HOPMBI
B II€JIOM OE30THOCHUTENBHO €€ peanu3anud. TakoBbI, HAllpUMEp, ayTEHTHYECKOe U
JIeTalIbHOE TOJKOBAHMSI, OCYIIIECTBIIIEMbIC TTPH 0000IIIEHNN IOPUIUIECKOMN MPAKTHKU.

[Tpu xa3yaqbHOM TOJKOBAHMHM HOPMa HWHTEPIPETUPYETCS MPUMEHHUTEIBHO K
KOHKPETHOMY CJIy4aro. ODTO pa3bsCHEHUS, CYXKICHHS O TPUMEHSEMBIX HOpMax,
coJiep Kaluecss B PEIICHWsIX W omnpeaeseHusx koiuiernii BepxoBnoro Cynma mo
OTJCJIBHBIM JIeJIaM.

Bunapl TonkoBaHUS pa3iMYarOT UM MO OOBEKTY TOJKOBAHUS, KOTOPHIM MOXKET

OBITH OO HOpMaTI/IBHbIﬁ AdKT B IICJIOM, h1%(8)0) OTACJIbHAsd HOpMaA.
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OOBEKTOM TOJIKOBAaHUS MOXET OBITh HE TOJBKO HOPMATUBHBIA, HO U
IpaBONPUMEHHUTENbHBIN akT. [l0I00HOE TOJKOBaHHWE OCYIIECTBIISIIOT, HaIpUMED,
KaCCallMOHHBIE U HAJ30pHbIE MHCTAHIIMH. TOJIKOBaHNE PAaBONPUMEHUTEIbHBIX AKTOB
uMeeT CBOM 0coOeHHOCTH. OOBEKTOM TOJKOBAaHUS BBICTYNAET M IOPUAMYECKAs
IPAKTHKA, KPOME TOTO CTOUT OTMETUTD U TOJIKOBAHUE YCIOBUM foroBopos cT. 431 I'K

PO.

5. ®YHKIUU TOJIKOBAHUSA

TonkoBanue Kak crnerupuyeckas OpUANYEcKas IESTEILHOCTh UMEET BaXKHOE
3HaUCHHWE I TIPABOBOTO PETYJIUPOBAHMS, SBISICTCS HEOOXOAMMBIM YCIOBHEM
CYIIIECTBOBAHMS M pa3BUTHS IIpaBa. OHO BBIMOIHSIET CIEAYIONINE QYHKIIUU:

1. Ilo3naBarenvHas QyHkius. OHAa BBITEKAET M3 CAMOTO COJEPKAHUS, CYTH
TOJIKOBaHUS, B XOJI€ KOTOPOTO CyOBEKTHI MO3HAIOT MPABO, COACP)KAHUE MPABOBBIX
MPEANUCAHUM.

2. Konkpermzarmonnas ¢yHkuwms. [Ipr ToONMKOBaHWW TIPaBOBBIC TMPEINACAHUS
3a4aCTyl0 KOHKPETH3UPYIOTCS, YTOUHSIOTCA C YYETOM KOHKPETHBIX OOCTOATEIHCTB
(ocobeHHo spkO dTa (QYHKIMS TMPOSBISETCS B Ipoiecce (PYHKIIMOHAIBHOTO
TOJIKOBaHMUS).

3. Pernamentupyromas Qyukius. TonkoBanuem B ¢dopMme OPHUIIMATBHOTO
pa3bICHCHHS KaK OBl 3aBepIIacTcsl TPOIECC HOPMATHUBHON peTIaMeHTAIUN
OOIIECTBEHHBIX OTHOIICHWHA. DTO O3HA4YaeT, 4YTO TpakJIaHe W OpraHU3allhH, a
TaK)Ke OpPraHbl TOCYJAapCTBA M JIOJDKHOCTHBIC JIUI[A, IPUMEHSIONINE MPaBO, JOJIKHBI
PYKOBOJICTBOBATbCS HE TOJBKO IOPUAUYCCKUMHU HOPMaMH, HO UM aKTaMH UX
O(QHUITMATHHOTO TOJTKOBAHUS.

4. IlpaBoobecnieuntenbHas (GyHkius. HekoTopble akThl TOJKOBAHHS W3IAIOTCS
JUTsL o0ecTiedeHUs SAMHCTBA M 3P (HEKTHBHOCTH IMPABOIIPUMEHUTEIIBHOU MPAKTUKH.

5. Curnanuzaropckas (ynkius. TooTkoBaHHEe HOPMATHUBHBIX AKTOB ITO3BOJISET

06Hapy}KI/ITB HX HEAOCTATKHM TCXHHUYCCKOTO M IOPHUIAHMYCCKOTIO XapaKTepa. 210
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SBIISIETCS «CUTHAJIOM» Ui 3aKOHOZAATENs O HEOOXOJUMOCTH COBEPUICHCTBOBAHUS
COOTBETCTBYIOILIUX HOPM.

B KoHeuyHOM cueTe TOJKOBAaHME KaK HOPUANYECKas NESITENbHOCTh CIIY)KUT
3aJayaM OOECIEeYeHHs 3aKOHHOCTH M TOBBIMICHHS 3((EKTUBHOCTH MPABOBOTO
perynupoBaHusi. B COBpEMEHHBIX VYCIOBHSIX €ro akTyaJllbHOCTh 3HAUYUTEIHHO
BO3poCiia. DTO OOBSACHSETCS TEM, YTO B TMOCJIEAHHE TOIbl 3aKOHOIATEIbCTBO
OCHOBATEJIbHO OOHOBUJIOCh, B HEM MOSIBUWINCh HOBBIE HOPMBI WU LIEJBbIE OTPACIH,
pazmensl  mpaBa  (Hampumep, — 4YacTHoe  mpaBo). [IpaBoTBopyecTBO Temephb
OCYUIECTBJISIETCS HA MHBIX IPHUHIUIAX, TPUMEHSAIOTCS. HOBbIE IOPUANYECKUE TEPMHUHBI
U KOHCTPYKI[MM, COBEPIIEHHO WHOW THIl peryiaupoBaHus. B 3akoHOaTeNbHOU
IPAKTHKE BCE IIUPE UCTOIb3YETCs 3apyOeKHBIN ONBIT. B 3THX yCIOBUSAX TOJIKOBaHUE
U JIOJDKHO CHITPaTh CBOKO POJIb KaK BaKHEUIIMI MHCTPYMEHT MO3HAHUS, pealnu3alunu
Y COBEPILIECHCTBOBAHMSI IIPaBa.

UroObl 1OMYyYUuTh OOSA3aTENBHBIA XapakTep, pe3ysbTaThl O(QUIUAIBHOIO
TOJIKOBaHUSL JOJDKHBI OBbITh (POpManbHO 3akKperieHbl. [[as 3Toro cCymectByroT
WHTEPHPETALMOHHBIE AKThl (AKThl TOJIKOBAHHWA), KOTOPBIE MOYKHO ONPENEIUTh Kak
IIPaBOBBIE AKThl KOMIIETEHTHBIX IOCYJAPCTBEHHBIX OPraHOB, COAEPKAIIUE PE3YIbTAT
0(pULIMATEHOTO TOJIKOBAHUS.

B nepByro odepesib Hy’)KHO OTMETUTh, YTO JIAHHBIE AKTHI SBJISIOTCS TPABOBBIMHU.
OHu  M3AaOTCA  KOMIETEHTHBIMU  T'OCYJapCTBEHHBIMHM  OpPraHaMH, HMEIOT
o0s3aTENbHBIA  XapakTep, dbopManbHO ~ 3aKpeIUIeHbl,  UX  pealu3alrus
oOecrieunBaeTcs rocyJapcTBoOM. B 3ToM COCTOUT MX CXOJCTBO C MHBIMHU MPAaBOBBIMU
aKkTaMi (HOPMATUBHBIMU U TPaBONpPUMEHUTENbHBIMK). Il0 Ipyrum sxe mpuzHakam
WHTEPHPETALIMOHHBIE aKThl JOCTAaTOYHO CHJIBHO OTJIMYAKOTCS OT HOPMATUBHBIX H
PaBONPUMEHUTEIIbHbIX.

Tak, HOpMATHUBHBIN AKT COJEPKUT HOPMBI MPABA, & UHTEPIPETANMOHHBIN JIMIIb
TOJIKYET, OOBSICHSIET 3T HOPMBI, HHTEPIPETATOP HE MOXKET 3aMEHUTh 3aKOHOATEJI.
He wumes HOpM mpaBa, HMHTEpPHPETAUUOHHBIA aKT HEOTIHEIMM OT TOJIKYeMOro
HOpPMATUBHOro axta. IIpu yTpaTe HOPMATHBHBIM AKTOM IOPUIAMYECKOW CHJIBI

yTpauruBacT 3HAYCHUC U I/IHTepHpeTaHI/IOHHbIﬁ akt. Ot IIPaBOIIPUMCHHUTCIIBHOI'O aKTa
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VHTEPIPETANUOHHBIN OTIIMYAETCA TEM, UTO MEPBBIN CBSI3aH C PEIICHUEM KOHKPETHOTO
Jiena, a MocJIeIHUA UMeeT 00NN XapaKTep.

Cynebnble opranbl Poccun He 0051aal0T MpPaBOTBOPYECKON KOMIIETEHIIHEH,
yKa3aHHasi 0COOEHHOCTh OTHECEHA K CUCTEME MPELEIEHTHOrO npasa. VX akThl — 310
akThbl ToJKOBaHUs. Cy/1eOHBIN MpeleeHT B Halllel CTpaHe He CYUTAETCS] UCTOUHUKOM
poccuiickoro mpaBa. [Ipeamucanus oOuiero xapaxrtepa, COAeprKalluecss B aKTax
o(pUIIMaTbHOTO TOJKOBAaHHUS, II€JIECOO0pa3HO CUMTAaTh HE HOPMaMU TIpaBa,
a IPaBOMOJIOKEHUSIMU, KOTOPbIE MMEIOT  ropuandeckoe 3HaueHue. llocnennee
MPOSIBIISIETCS] B TOM, UTO MPABONIPUMEHUTEIBHBIE OpTaHbl (HAIPUMED, CYbI) TOTKHBI
MIPA PELICHUU KOHKPETHBIX BOIPOCOB YUYHUTHIBATH COJEPIKAHUE IMPABOIOIOKEHUM.
OpHako TMPaBOMOJIOKEHUSI, HE OyIyuyd IOPUIMYECKUMHU HOPMaMH, HE MOTYT
COCTaBJISITb OCHOBY NMPAaBOIPHUMEHUTENIBHBIX pemeHnil. [I[paBoTBOpUeCcKue opransl B
CBOIO OY€pEeIb JOJDKHBI CIEINUTH 3a IIPABOIPUMEHUTEIbHON IPAKTUKON U ONIEPATUBHO
BHOCUTh U3MEHEHHS B JICHCTBYIOIIEE 3aKOHOJATENbCTBO, Oa3upysch Ha
c(hOopMUPOBABIIMXCS MPABOTOJIOKEHHUSIX.

[TockonbKy MHTEPIPETAIIMOHHBIE aKThl — aKThI MPABOBBIC, OHU UMEIOT (PopmMy
BBIpQXKEHUS M  MYyOJUKYIOTCS B O(UIMaNbHBIX HCTOYHUKax. Hampumep,
uHTepnpeTanuonHbie akThl BepxoBaoro Cyaa P® uznatorcs B hopme mocTaHOBICHHIMA
[Tnenyma BepxoBHoro Cyna u nyonukytorcs B «bromnerene BepxoBuoro Cyna POy

" T.J.

6. SHAYEHUME TOJIKOBAHUA HOPM ITPABA

TonkoBaHWe HOPM MpaBa YPE3BbIYAMHO BaXXHO B IPABOIMPHUMEHUTEIIBHOM
MPaKTUKE BCEX CYOBEKTOB, I OCYIIECTBICHHUS TPABOCYyAWsi U B HWHOU
FOPUCAVKIMOHHON JESTEIbHOCTH OPraHOB TOCYJapCTBEHHOW BiacTh. B mpouecce
MIPABONIPUMEHEHUS IOPUINYECKH HEOoOX0oAMMa HE TOJBKO MHTEPNPETAIUs TOTO WIH
WHOTO (hOPMATBHO 3aKPETUICHHOTO MPABOBOTO MOJIOKEHHUS, HO ¥ TOJKOBAHHE TIPaBa B

oejaoMm: €ro CmbIClia, HPUHIMUIIOB, COHHUAJIBHO-TIOJIUTHYCCKOTO COACpPKaHHA M IIp.
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Jlnmp Takoe (Oonee oOIiee) TONKOBaHHME MpaBa MOXET CTaTbh, B COOTBETCTBUU C
TpeOOBaHUSIMHU 3aKOHHOCTH, OCHOBOM Ui WHAMBHIYAJIbHOTO TMOAHOPMATHBHOIO
perylIupoBaHMsl KOHKPETHBIX HOpUIMYECKMX (PAaKTOB, aHaiau3a MpaBa. ToJkoBaHHE
HOPM IIpaBa MMEET OCHOBOIOJIATAIOIINE 3HAYECHUE JUIS PEAJIbHOIO OCYILECTBIICHHUS
IpeIHa3HaYeHsl HOpMATUBHBIX peanucanuil. TonkoBaHue npaBa HEOOXOIUMO U IIPU
COBEPILIECHCTBOBAHNM ITOATOTOBKA HOPMATHBHBIX IIPABOBBIX AaKTOB IIPU pealn3aluu
MOJIOKEHUI 3aKOHOJIATEIbHON TEXHUKU HMCIOJIb30BAHHEM COBPEMEHHBIX METOJOB U
IPUEMOB TOJKOBaHMsS HOPM IpaBa, YTO KpailHE HEOOXOAMMO Jis aJeKBaTHOI'O U
€AMHOO0OPa3HOr0 MOHMMAHUS TEPMUHOB U UHBIX IOPUIUYECKUX KATETOPHUI B IPAKTUKE
IIPUMEHEHUS HOPM COBPEMEHHOI'O POCCUUCKOTO ITPaBa.

HeoOxoaumocTh  MHTEpHpeTaluu OPUIUYECKUX [paBWl  SBISETCA  UX
cnequguyeckoid uyeptoil. OCHOBHOM NPHUYMHOM 3TOTO CIYKUT MHOT000paszue
UCTOYHHUKOB IMpaBa, KOTOPOE 4acTo OOYCIIOBIMBACT WX MPOTUBOPEUHUE JIPYT JIPYTY.
Takass curyanuss TpeOyeT HEHTpalu3alUd CYLIECTBYIOIIUX IPOTUBOPEUUIL.
Hekoropble TOJI0)KEHUSI MPAaBOBBIX AKTOB TPEOYIOT pacIIMpeHus: JHOO CYXKEHUs
chepbl BIMSHUS, YTO TakXKe BJIEYET 3a CcO00M uX ToNKoBaHue. Kpome »sToro,
MPaBONPUMEHHUTENN HEPEAKO BBIPAXKAIOT PA3JIMYHBbIE TOUYKM 3PEHHSI, Kacarolluecs
Ipolecca peann3aluy TOr0 WM MHOTO TOJIOKEHHMSI, HEIIOCPEACTBEHHOE BIIMSHHUE HA
(dbopMHpOBaHNE KOTOPBIX OKa3bIBAIOT U JPYrHMe€ YYaCTHUKH MPaBONPUMEHUTEIHHOIO
npoiiecca. Pe3ynbrarsl €ero BeIpakaroTCsl B aKTax MpUMeHeHus npasa. OcoOyro podb,
B TOJIKOBAHUE, BHOCUT M IOPUIUYECKOE COOOIECTBO, WIEHbI KOTOPOTO YYacTBYIOT B
PaBOTBOPYECKOM M MPABONPUMEHUTEIHLHOM IPOIIECCAX, U OKA3bIBAIOT BIUSHUE Ha
BeCh mpolecc pa3putus npasa. CoBpeMEeHHOE 3aKOHOJATENBCTBO 00JIa/1aeT O0IINM, a
HE Ka3yHCTUYECKUM XapaKTEpPOM M MOITOMY HE MOKET MPEAyCMOTPETh aOCOIIOTHO
BCE Clly4aW, BO3HUKAIOUIME B MOBCEAHEBHON MXU3HU M TpeOylollue MpaBOBOrO
perynupoBaHus. B mporuecce nmpuMeHeHus IpaBa Ba)KHOE 3HAYEHHE UMEET YMEHME
IIPaBONPHUMEHHTENST COOTHECTH BO3ZHUKIIYIO CUTYalMIO C 3aKPEIUICHHBIM B 3aKOHE
MPaBUIIOM 3TOMY U CIIOCOOCTBYET TOJIKOBAHHE MpaBa.

HckyccTBO MHTEpIIpETATOPA 3aKIIOYAETCA B TOM, YTOOBI BBIPA3UTh COJEPKAHHE

HOPMATUBHOT'O aKTa, HC MCKaXXas 3aJI0OKCHHOI'O B HCEM CMbICJId, OJHAKO YaCTO TCKCThI
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Pa3JIMYHBIX MCTOYHUKOB IIPaBa HE COTJIACyIOTCs ApYyr ¢ apyrom. [Ipu npumenennn nx
Ha NPAKTHUKE MMEIOT MECTO ITPOTUBOIOJIOKHBIE JKEJIAEMBIM pPe3ybTaThl. B manHOM
Cllyya€ TOJKOBaHUE IMPU3BAHO pa3pellnuTh 3Ty cuTyauuioo. OgHako B mpouecce
MHTEPIIPETAINOHHON JEATEIBHOCTH CIEAYET IPEkKIE BCETO ONPENEIIUTHCS, KAKUM
00pa3oM CTOUT TOJIKOBATh HOPMATHUBHBIN aKT: MPUCTYIIUBATHCS JTU UCKIIOYUTEIBHO K
CMBICIIy CJIOB JIMOO MCCIENOBaTh TIyOOKHMU CMBICT TEKCTa, 3aJI0KEHHBIA B HETO
cyoObekToM TmpaBoTBOpuecTBa. Ilociennee mnpeacTaBisieTcsi OCOOEHHO BaXKHBIM,
MTOCKOJIbKY HMCCIIEIOBAHUE yXa 3aKOHA UMEET CYIIECTBEHHOE 3HAYEHHE, KOT/Ia €CTh
HESCHOCTH WJIM ITPOUCXOIUT HAMEPEHHOE UCKAKEHUE CIIOB U OTIAEIBHBIX MOJIOKECHUM
aM00 KOrja OJHOTO TEKCTa MOMPOCTY HEAOCTATOYHO MJisi TOro, YTOOBI CHENaTh
OIIPEIEJICHHBIE BBIBOBL. B HEKOTOPBIX Cillydasx Aa)e He MPEACTABIAETCS BO3MOKHBIM
ONPENEIINTh BPEMEHHBIE, IPOCTPAHCTBEHHBIE U MATEPUAIBHBIE MPEAEIbl JIEUCTBUS
HOPM IIpaBa.

Mo’HO cKka3aTh, YTO MOJIOKEHHUSI HOPMATUBHBIX IPABOBBIX aKTOB MPUOOPETAIOT
CBOIO 3HAYMMOCTb HMMEHHO B IIPABOIPUMEHUTEIBHOM IIPOLIECCE M BO MHOI'OM
Onarozapsi COIpOBOXKIAIOIIEMY €ro TOJIKOBaHMIO. TOJKOBaHUE MTpaBa MPeILIECTBYET
ero npuMeHeHuto. IMEHHO Ha TOJIKOBaHHWE BO3Jaraercs 1eljib 00ecrneueHus nepexoaa

OT HOPMBI TTpaBa, UMEIoIIEeH 001U XapaKkTep, K KOHKPETHOW KU3HEHHOW CUTYaIlUH.

3AK/TIOYEHHUE

Kak wu3BecTHO, 3akOH o00JiajaeT BBICHICH HOPUAMYECKONW CHIIOM B CHCTEME
HMCTOYHHUKOB IIpaBa. B To ke BpeMs IIpaBOBBIC CHCTEMBI BKIIOUAIOT B CE0s1 HE TOJIBKO
3aKOHBI. KaXIbIii HOPMATUBHBIN aKT B IIpoIieccCe MPUMEHEHUS TPEOYET TOJIKOBAHUS C
LEJIbI0  aJanTallid €ero TEeKCTa K KOHKPETHOMY ciay4daro. PesynbraTom
IIPAaBOIIPUMEHHUTEIIFHON JIEITEIIBHOCTH CTAHOBUTCS aKT, KOTOPBIM COIASPKHUT B cebe
BJIACTHBIE TpeanucanHus. HMHauBuayanu3upyss HOPMBI TIpaBa OTHOCHUTEIBHO
KOHKPETHOM CUTYallMH W OINPENEIICHHBIX JIUL, IPABOIPUMEHUTEIIbHBIN aKT SIBIIICTCS

OOJHHUM U3 HpaBOO6paSYIOH_II/IX HCTOYHHUKOB. B JaHHOM CJIydac€ TOJKOBAHHC,
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OCHOBAHHOE Ha MOJIOKEHUSIX NTPUMEHSAEMBIX 3aKOHOB, MOXKET MOJYYUTh O3UTUBHOE
3HayeHue. Ho 11 3TOro oHo OMKHO OBITH 3aKperieHo B HopMax mpasa. U 3akoHbL, 1
aKThl TOJIKOBaHUS UMEIOT NIEpe]T COO0H OJIHY U TY e L€Jb: IPABUIIbHYIO OpraHU3aluIo
OOIIIECTBEHHOH KHU3HU B KOHKPETHOM rocynapctBe. OnHako 00beM MX BIUSHUS Ha
ATOT MIPOLIECC HEMOCPEACTBEHHBIM 00pa30M 3aBUCHUT OT IPABOBOM CUCTEMBI, B KOTOPOU

OHU (PYHKITMOHUPYIOT.

17



CIIUCOK JIMTEPATYPHBI
1. Koncturynus Poccuiickoit @enepaunu ot 12 nexadbpsa 1993r. (mpunsTta Ha
BCcepoccHiickoM rojocoBanuin) // Poccuiickas razera - 25 nekadbps 1993 r. - No 237.
2. ®enepanbHbIi KOHCTUTYIIMOHHBIN 3aKk0H «O Koncrurynmonnom Cype
Poccuiickoii @eneparun» ot 21.07.94. Ne 1 - ®K3 // CoOpanne 3aKOHOAATENHCTBA
P®. — 1994, — Ne 13.
3. I[TocranoBnenune Koucrurynnonnoro Cyna PO «llo meny o TonkoBanun
OTAENBHBIX TTON0KeHUU ctater 125, 126 u 127 Konctutyuun Poccuiickoi
®enepanun» ot 16.06.1998 r. Ne 19-11 // Bectuk Koncturyuuonnoro Cyzaa
Poccutickoit @eneparun. — 1998. - No 5
4. AnekceeB C.C. OOmrast Teopus npasa. T. 2. M.,1982.
5. Komapor C.A. O6m1as Teopust rocyaapetsa u npasa. Kypc nekiuii. 2-e u3., ucp.
u gom. M., 1995.

6. Hepcecsnny B.C. Obmias teopust mpaBa u rocyaapctsa. — M., 2015.

18



