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BBEJIEHHUE

HoBele 3agaun u (opMbl MPaKTUYECKOW NEATEIbHOCTU CJIEACTBEHHBIX,
CyIeOHBIX M TMPOKYPOPCKHUX OPTaHOB B COBPEMEHHBIX YCIOBHSX OOS3BIBAIOT K
JaJbHENIIEMY PACIIMPEHUI0 U YINIyOJEHUI0 TEOPETUYECKUX MHCCIEI0BAaHUN B
oOnactT  yrojgoBHoro npasa. IIpaBwibHas KBadM@UKALUs [OCTYIUIEHUH
o0ecreunBaeT MPaKTHUECKOE OCYIIECTBICHUE YTrOJIOBHOM MOJUTUKU TOCYIAapCTBa,
IPUMEHEHHE HOPM YrOJIOBHOTO IIpaBa B TOYHOM COOTBETCTBMM C BOJIEH
3aKOHO/ATENsI, IMO3BOJISIET OCYUIECTBIATh E€AMHOOOpa3HOE TNPUMEHEHHE HOPM,
SABIIACTCS TAPAHTOM COOJIIOJICHUS MIPUHIIMITA 3aKOHHOCTH, JAET BO3MOXKHOCTh CyIly
n30parth COpaBeUIMBYIO Mepy HakazaHus. [l npaBuibHOW KBanu(uUKaLUU
NPECTYIUICHUH Ha MPaKTUKE HEOOXOAMMO MPOU3BECTH TEOPETHUECKUE pa3paboTKu
npo0JsieM cocTaBa IMPECTYIUIEHHS, €r0 BaXXHEHIIMX 3JIEMEHTOB U IPU3HAKOB.
ITockonmpKky cOCTaB MpPECTYIUIEHUS] SBISAETCS OPUIMYECKUM  OCHOBAHHMEM
YrOJIOBHOM OTBETCTBEHHOCTH, TO HEOOXOIMMO MPOU3BECTU U3YUYCHHE OTICIbHBIX
€ro 3JEMEHTOB. Bce a1eMeHThl cocTaBa NMPECTYIUIEHMs], a TAKKe UX IpPU3HAKU
IPEJCTaBISIIOT COOOM €IMHYI0 CHUCTEMY C CUJIbHBIMA BHYTPEHHUMH CBSI3SIMHU.
OnHaKO KaXIblil M3 3THUX JIEMEHTOB U INPU3HAKOB HECET CBOIO IOPUAMYECKYIO
HarpysKy, 1 TOJbKO B COBOKYITHOCTH OHU CIy’aT IOPUANYECKUM OCHOBAaHUEM IS
OTBETCTBEHHOCTH JIMI]a 3a COBEpIICHHOE UM JesHue. B ngaHHOW pabote
paccMaTpuBaeTcsi OJUH M3 DJEMEHTOB COCTaBa IPECTYIUIEHUS - OOBEKTHBHAs
CTOpPOHA, @ UMEHHO €€ (paKyIbTaTUBHBIC MPHU3HAKU. JTO OAMH U3 LIEHTPAIbHBIX
MHCTUTYTOB POCCUKCKOrO yroJIOBHOrO npasa. [Ipu paccMOTpeHHH yrojIoBHBIX A€l
KBaJIM(PUKALMsl B 3HAUUTEIBHON CTETIEHN 3aBUCHUT OT €€ IPABUIIBHOTO PELIEHMSL.

B teopun yronoBHoro npaBa 00beKTUBHAS CTOPOHA MPECTYIUICHUS SBIIACTCS
HauOosee CIOXKHBIM U OOBEMHBIM yYEHHEM. OTO BHEWIHAS CTOpPOHA
IPECTYIUICHUS, UCCIEAOBAHUE KOTOPOU IMO3BOJISIET CYJIUTh HE TOJIBKO O JAHHOM
JJIIEMEHTE COCTaBa, HO W OMNPEAENATh APYTHE AJIEMEHTbl M IPU3HAKK COCTaBa
npectymiieHuss. Ilo  OOBEKTHMBHOW CTOpPOHE MOXHO YCTaHOBUTb OOBEKT,

CyOBEKTHBHYIO CTOPOHY, a Moa4ac M cyObekT mpectyruieHus. C TeopeTndeckon



TOYKU 3pEHUS W3yYeHHE OOBEKTUBHOM CTOPOHBI TMPECTYIUICHUS BAXXHO B
COBPEMEHHBIX YCIOBHUSX, B YACTHOCTH, TIOTOMY, YTO 32 TOCJICTHUE TOABI B ITOU
00JIaCTH HAKOMUJIOCh MHOTO HOBBIX BOIIPOCOB M HAaMETHJIACh JIOMKA HEKOTOPBIX
TPAJAMIIMOHHBIX TPEACTABICHUN. DTO HEOOXOAMMO B HMHTEpEcaxX MATbHEUIIEro
pa3BUTHS HAyKH M COBEPIICHCTBOBAHUS CYJACOHOM M MPOKYPOPCKOW IMPAKTHKH.
JlaHHBIE 0OCTOSTEIIBCTBA 00YCIIABIMBAIOT aKTYIBHOCTh JAHHOUW TEMBI.

Ilenvio  KypcoBOW  pabOTBI  SABJISETCS  KOMIUIEKCHOE  HCCIICIOBAHUE
(baKkyJIbTaTUBHBIX  IPU3HAKOB OOBEKTHMBHOW CTOPOHBI  MpeCTyIuieHHS. B
COOTBETCTBUHU C TOCTaBJICHHOW IIEJIbI0 HA PEIICHWE BBIABUTAIOTCS CJICAYIOIINE
3a0auu.

1.Jlatb  0OmIyr0 XapakTEpPHUCTHKY OOBCKTHBHOW CTOPOHBI  COCTaBa
MPECTYIICHUS, C YACTHOCTH €€ (aKyIbTaTUBHBIX MPU3HAKOB

2.MccrnenoBath 3HaueHWE (DAaKyJIbTAaTUBHBIX IPU3HAKOB OOBEKTHBHOM
CTOPOHBI.

3.PaccMoTpers  KBaMM(UKAIMIO 1O  HEKOTOPHIM  (haKyJIbTaTUBHBIM
pU3HaKaM OOBEKTUBHOW CTOPOHBI B CY/ICOHOM MPaKTHKE.

Obvekmom  WCCIEIOBAaHUSA  SBISIOTCI  OOIIECTBEHHBIE  OTHOIICHHS,
CKJIQJIBIBAIOIITUECS B Cpepe YyroJOBHO-IIPABOBOM OXpaHbl TOCY1apCTBa, 00IIECTBA U
OTJICTBLHBIX TPAXK/IAH OT MPECTYIHBIX MOCITATEILCTB.

Ilpeomemom MccnenoOBaHUsl SBISIFOTCS, TMPEXKIE BCETO, HOPMBI YTOJOBHOTO
3aKOHOJIaTEILCTBA, PETYJIUPYIOIINE BBINICYKa3aHHbBIC OOIICCTBEHHBIC OTHOIICHHMSI,
MIPaBOTPUMEHHUTENIbHAS MPAKTHKA CJICICTBCHHBIX M CYJCOHBIX OPraHOB, a TaKKe
MIOJIOKEHUST HAYKW YTOJIOBHOTO TPaBa.

Memoodonocuueckoli 0CHO80U uUCCIe008aHuss SIBISETCS  OOIIEHAYYHBIN
JTUATICKTUYECKA METOJ TO3HAHWS W BBITCKAIONIME W3 HEro YacCTHOHAYYHBIC
METOJBI: CHCTEMHO-CTPYKTYPHBIM, (OPMaIbHO-JIOTHYECKUH, CpPaBHUTEILHO-

HpaBOBOﬁ, COHHOHOFHHCCKHﬁ, CHCHH&HLHO-mpHHHqCCKHﬁ.



1.OBIIIASI XAPAKTEPUCTHUKA OBBEKTHUBHOWM CTOPOHBI
COCTABA IMPECTYIIJIEHWS], C YACTHOCTH EE
PAKYJIbTATUBHbBIX IPU3HAKOB

OO0beKTHBHASI CTOPOHA TMPECTYNJIEHUST C JIOCTATOYHON IMOJIHOTOH
packpeiTa B YTrOJIOBHO-TIpaBOBOW JtepaType. OOBEKTHBHAs CTOPOHA - 3TO
COBOKYITHOCTh BHEIIHHUX MPHU3HAKOB MPECTYIUICHHUS, XapaKTePU3YIOMINX €ro Kak
OOIIIECTBEHHO OMAaCHOE JESHUE, MPEIyCMOTPEHHOE YTOJOBHBIM 3aKOHOM, a B
ciydae OJaHKETHOW MUCIIO3WIINY - HHBIMA HOPMAaTUBHBIMHA aKTaMH; 3TO BHEIITHUN
aKT OOIIECTBEHHO OIACHOTO MOCATATEILCTBA HA OXPAHSIEMBIE YTOJIOBHBIM 3aKOHOM
0OIIIeCTBEHHBIE OTHOIIEHUS, MPUYUHSIIONMNA UM BpeJ WIH CO3IAIOIIMA YIpO3y
npuunHeHus Bpena. Kpanmudunuposars npecTyrieHre Mo 00beKTUBHONW CTOPOHE -
3TO 3HAYUT YCTAaHOBUTH TOXKIACCTBO MEXIY COBEPIICHHBIM OOIIECTBEHHO OMACHBIM
JesTHueM U OOBEKTHBHOM CTOPOHOM KOHKPETHOTO COCTaBa MpecTyruieHus. s
KBaJM(DUKAIIMKA TPECTYIUICHHUS] UMEIOT 3HAY€HUE TOJBKO T€ MPHU3HAKH, KOTOPHIC
yKa3aHbl B COOTBETCTBYIOIIEH HOPME 3aKOHA.

OOBEKTHBHYI0O  CTOPOHY Kak  »dJEMEHT  CcOCTaBa  NPECTYyIUICHUS
XapaKkTepU3ylT HOPUIUYECKH 3HAYMMBIC TPU3HAKH: OOIIECTBEHHO OIMACHOE
nerictue (06e37eiicTBIE), OOIIECTBEHHO OMACHBIE MOCIEACTBUS, IPUUUHHAS CBSI3b
MeXIy aeictBueM (Oe3aeicTBMEM) U OOIIECTBEHHO OMACHBIMU IMOCIEICTBUIMU;
croco0, MeCTO, BpeMms, OpyAus, CpeACTBAa, OOCTaHOBKAa COBEPIICHUS
MPECTYIICHUS.

B o0miem ydeHun o coctaBe MPECTYIJICHUS 3TU NPU3HAKU MPUHATO JEITUThH
Ha o0s3arenbHbIe (AeiicTBUe (Oe3neiicTBre)) U (paKyIbTaTUBHBIC (BCE OCTAJIbHBIC).
[TprueM QaxynbTaTUBHBIE TPHU3HAKA MOXHO pAa3AeIuTh Ha JIBE TPYMIMbBL Q)
MOCNIC/ICTBHE W TPUYMHHAS CBSI3b CTAHOBATCS OO0s3aTEeIbHBIMUA JUISI  BCEX
KOHKPETHBIX MaTEepUaNbHBIX COCTaBOB, 0) BpeMs, MECTO, CHOC00, cpeacTBa
COBEpIICHHUS MPECTYIJICHHS, 00CTAHOBKA - 3TO MHBIE (PaKyJIbTaTUBHBIC MPU3HAKH.

OObekTHBHAsE CTOpOHA BKJIIOYAaeT OOJbIIEE YUCIO TPU3HAKOB, €€



XapaKTEepU3YIOIINX, KOTOpble 0OPHUCOBAHBI B HOPME 3aKOHA MOJIHEE, YeM MPU3HAKH
JIpYrux 3JIEMEHTOB cocTaBa. b.A. KypuHOB B CBSI3M C 3THM CHpPaBEIJIMBO
OTMEYAET, YTO TaKO€ BHUMAHHUE 3aKOHOJATENsl K (POPMHUPOBAHUIO B YIOJOBHOM
3aKOHE TPU3HAKOB OOBEKTHMBHOW CTOPOHBI HE CIIy4ailHO, UMEHHO BO BHEIIHEH
CTOPOHE MPECTYIJICHUS B IEPBYIO OYEpPENb OOBEKTUBHPYETCS OOIIECTBEHHAs
OMACHOCTb  JI€SHUS, MMEHHO "XapaKTepUCTHUKAa OOBEKTUBHON  CTOPOHBI
IPECTYIUIEHUS B YrOJIOBHOM 3aKOHE OTPAXKAET COCTOSIHHE (HAIPaBIEHHOCTb) U
"00BeM" YrOJIOBHOM penpeccuu B cTpaHe'.

B mpouecce kBanuduKanuu MpecTyIJICHUH y4acTBYIOT BCE T€ MpPHU3HAKU
00BEKTUBHOI CTOPOHBI, KOTOPBIE HA3BaHbI B KOHKPETHON HOPME 3aKOHA.

3aK0HOJATEIBLHON OCHOBOM KBaNM(UKAIIMU IO 0OBEKTUBHOM CTOPOHE B
OCHOBHOM SBJISIFOTCSI KOHKpeTHbIE HOpMbI OcoOennoi yactu YK, rae
MCYEPIIbIBAIOIIIE Ha3BaHbI ee npu3Haku. Crnenudpuyeckue 0COOEHHOCTH
3aKOHOJIaTE€IbHON OCHOBBI KBAIM(UKAIIMK HEKOTOPBIX MPU3HAKOB OYIyT Ha3BaHbI
IIPU UX PACCMOTPEHUMU.

JestHre. 3aKOHOATENb YaCTO MOJIb3YETCS TEPMUHOM "JIessHHE", KOTOPBI,
OJIHAKO, HE PACKpHIT B onpeaesieHny npectymienus (4. 1 ct. 14 YK). Bmecre ¢
TEM 1O cMbIcy 4. 2 cT. 14 YK non aestHreM pakTHuecku MOHUMAeTCs JeHCTBIE
niu Oe3eiicTBre. YKa3aHue Ha IEHCTBHUE WU O€37CHCTBIE COICPKUTCS B PSJIC
crareir O6meit yactn YK (1. 1 cT. 5,49.2¢1.9,9. 3 ¢1. 20, 9. 1 ¢T. 22, 9. 9. 2 1 3
cT.25,4.4.2u 3 cr. 26, 4. 3 ct. 30 1 1p.).

JIelicTBHE - 3TO aKTUBHOE MTOBEJICHUE, B OCHOBE KOTOPOTO JIE)KUT
TEJI0JIBUKEHHE (CI0BO, MUCbMEHHas popMa), OOBIUHO CKIIaAbIBatOIIeeCs U3 psiaa
CBSI3aHHBIX MEX/y COOOW aKTOB, XapaKTEPUIYIOUIUXCS OOIIECTBEHHOM
OMacHOCThIO (CT. 5, 4. 2 cT. 14, 9. 1 ct. 15, cT. cT. 20, 25, 37, 38,39 YK u np.),
POTUBOIIPABHOCTHIO (3aMpPEeT COAECPKUTCS B Aucno3utuax HopM YK),
OCO3HaHHOCTHIO, T0OPOBOJIBLHOCTHIO. OnpeiesieHne BpEMEHHBIX TPaHuI] IeUCTBUS
HEO0OXOAMMO JUIsl pEHICHUs Pa3IMYHbIX BOPOCOB: O MPUMEHEHUU YTOJIOBHOTO
3aKOHA BO BPEMEHH; 00 OTTPAHMYCHUH MTPUTOTOBJICHUS OT MOKYIIICHUS JTHOO
MOKYIIEHUSI OT OKOHYEHHOTO NpecTyIuieHusl. KOHeYHbIM MOMEHTOM JIEUCTBUSA
OyZeT ero mpeKpaiieHne MO0 HaCTyIUICHHE Ha3BaHHBIX B 3aKOHE MOCJIE/ICTBHMA
100 JEKPUMUHATIU3AIINS ICSTHHUSL.

HauanpHBIN 1 KOHEYHBIM MOMEHTEI JEHUCTBUS OMMUCAHEI B JUCIIO3UIINHA
KOHKpeTHOM HOpMBI YK (pu 651aHKETHOM TUCHIO3UIINH - B APYTOM HOPMATHBHOM
PaBOBOM aKTe). ITH BOMPOCHI UMEIOT OOJIbIIOE 3HAUCHUE JUIsl KBaTU(DUKAIIUU
NesHUSA, B TOM YHCIIE AJI PU3HAHUS HAIMYUS HEOOXO0AMMOM 000pOHBI, KpaitHen
HE00XOAMMOCTHU, JOOPOBOJIBLHOTO OTKA3a, PEIICHHS BOIPOCOB O CPOKAX JIaBHOCTH,
COYy4YacTHH.

beznelicTBue - BTopoii BapuaHT 00I1IECTBEHHO OMacHOro rnopeaeHus. [1o
IOPUJIMYECKUM U COLUAIIBHBIM CBOMCTBAM OHO TOXJAECTBEHHO JEHCTBUIO.



beznelicTBue - 3TO MaCCUBHOE MOBEICHUE JIUIIA, 3AKJIF0YAIOIIEeCs B
HECOBEPILICHUH JIEUCTBUM, KOTOPbIE OHO OBLIO 0053aHO U MOTJIO COBEPIIUTH.
[IpectynHoe 6e3/1eiicTBHEe BCTpeUaeTcss HeyacTo (Hampumep, cT. ¢T. 125, 143, 157,
270, 293, 308 YK). OnHako ero ycTaHOBJICHHE, KOT/1a OHO BBHITEKAET U3 TEKCTa
JTUCIIO3UIIUYA HOPMBI, UMEET crielupruyeckrue 0COOEHHOCTH, KOTOPhIE BIMSIOT Ha
KBaJIU(UKALIHIO.

IHocnencTBus coBepiieHus MPeCTYNJIEHNS, T.€. IPUYMHEHHBIEC 1EHCTBUEM
(Oe3meiicTBUEM) BpEIHBIC N3MEHEHHS B OXPaHSIEMbIX YTOJIOBHBIM 3aKOHOM
oOmecTBeHHBIX OTHOMICHUIX. B OonpimmacTBe HOpM YK P® 06mecTBeHHO
OTACHBIE MTOCJIEICTBUS Ha3BaHbl. Y Ka3aHUE HA HUX B JUCIIO3UIIUU HOPMBI
CBHJIETEJILCTBYET O TOM, YTO TAHHOE MPECTYIJICHUE UMEET MaTepUalIbHbIA COCTaB,
a 9TO, B CBOIO OY€pE/Ih, BIHICT Ha KBATM(DUKAIUIO, T.€. MPECTYIUICHUE MPU3HACTCS
OKOHYEHHBIM U KBanuduupyercs no crarbe Ocodbennoit uactu YK 6o
HEOKOHYEHHBIM U KBaMpuuupyercs no crarbe Ocodbennoi yactu YK, Ho co
ccbutkoi Ha 4. 3 ¢T. 30 YK (0 MOMEHTE OKOHYAHUS MPECTYIJICHUS CM. J1aJiee).
[Ipu OTCYTCTBUU COOTBETCTBYIOIIMX BPEIHBIX MOCIEICTBUIA COACTHHOE MOKET
KBTM(PUIIUPOBATHCS TAKkKeE MO 3aKOHOIaTEIbCTBY MHBIX OTpacieil mpasa
(Hampumep, Meskoe xuinieHue - cT. 7.27 KoAll).

B Teopun yrosoBHOTO mpaBa MOCIEACTBUS COBEPIICHUS MPECTYIICHUS
JEJISITCS HAa MaTepualibHbIe (XapakTepeH UMYIIECTBEHHbIN U (pu3nuecKuil Bpea (CT.
cr. 111 -116, 158, 167, 168, 176, 182, 196, 197, 198,272 YKurT.n.))u
HEeMaTepHuaibHbIC (MOPATBHBIN, MOJTUTHIECKUN BPEI, BPE/ B PA3IMYHBIX cepax
nesarenbHocTH (cT. 1. 136, 137, 140, 201, 285, 290 YK)). U Te u apyrue
MIOCJICJICTBUSI IOJDKHBI OBITh YCTAHOBIICHBI, €CITH OHM Ha3BAaHBI WJIM BHITEKAIOT U3
COJIEp>KaHUSI HOPMBI 3aKOHA, B IPOTUBHOM CJIy4ae HEJb3sl OTTPAHUYUTh
MPECTYIICHUE OT MPOCTYIIKA, OMPEACIUTh XapaKTep U CTENeHb yiepoa, 4To
BAYKHO KaK JIJIsl KBAJIM(PUKALMU, TaK U JUIsl BO3MEUIEHUS yiepoa, a paBHO U JIJIst
WHIUBUyalIA3al[MU HaKa3aHUsI.

Heo6xoammo 0TMETUTS ellle OJJHY BaXKHYIO XapaKTePUCTUKY MOCIIEICTBUIA:
OHM OBIBAIOT Pa3HBIMU [0 CTENIEHU peau3alliu, T.€. MOJIPa3AesI0TCs Ha
MOCJIEJICTBUSI B BUJIE PEAJILHOTO yiiepOa 1ub0 yrpo3bl WM OMACHOCTH UX
NPUYUHEHUs (IeTUKThI co3aaHust onacHocTr) (4. 1 ct. 122, 4. 1 cT. 205, 4. 1 cT.
215, ct. ct. 217, 237 VK). 115 npaBuiibHOM KBaTU(DUKAIIMKM B TIOCIETHUX JIBYX
ciydasix TpeOyeTcsl 10Ka3aTh PEAIbHOCTh YTPO3bI WM OMIACHOCTU MTPUIHHEHUS
Bpeaa.

VY4enue o MPUINHHON CBSI3U - OJTHA U3 HAUOO0JIEe CIIOKHBIX MPOOJIEM B
YTOJIOBHOM TpaBe . B mpecTymieHnusx ¢ MaTepraIbHBIM COCTAaBOM 00s3aTEIIBHO
HAJIMYMe MPUYUHHON CBSA3M (HEOOXOIMMOM, HO HECITYYaltHOM ) MEXTy IeHCTBHEM
(Oe3meiicTBMEM) M HACTYITUBIIUMH OOIIECTBEHHO OMACHBIMU TOCIIEACTBUSIMH.

[IpuurHHAs CBSA3b TaKkKe MOJJICKUT YCTAHOBJICHUIO, @ €€ OTCYTCTBUE B
MaTepHalbHBIX COCTaBaX HE MO3BOJISET KBAU(PUIIMPOBATH COACTHHOE KaK
OKOHYEHHOE MPECTYIJICHUE, TaKE €CIIU OXPaHsIEMbIM 00BEKTaM MIPUYUHEH BPE/I.



IIprunHHAs CBA3b YCTAHOBIICHA, €CIIN:
[] JETHUE U TIOCIEACTBHE SIBJISAIOTCA OOILIECTBEHHO OMACHBIMH U

IPOTHUBOIPABHBIMU; JAESHUE PEAIIECTBYET MOCIEACTBUIO;
[ JIeSTHUE TOBJIEKJIO HACTYIIMBIIUE MOCIEICTBUS;
[ CO3JaJI0 ONaCHOCTh (BO3MOYKHOCTh) HACTYIUIEHUS TIOCJIECTBUS.

daKy/JbTATUBHbIE IPU3HAKHA 00bEeKTUBHOM CTOPOHBI (BPEMSI, MECTO,
croco0, cpesicTBa COBEpUICHHsI MPECTYIUIeHHs], 00cTaHoBKa). [Ipu cocTaBneHnn
YTOJIOBHO-IIPOLIECCYAbHBIX TJOKYMEHTOB, B KOTOPBIX OTPAXKAECTCS PE3YIbTAT
KkBasM(uKauu, 0003HaYeHHE HEKOTOPBIX (paKyJIbTaTUBHBIX TPU3HAKOB
00s13aTeIbHO, MO0 OHU SBIISAIOTCS MpeaMeToM aokasbiBanus (ctT. 73 VIIK P®). 1x
YCTaHOBJICHHE O3HAYAET HAJTMYHE COOBITUS MPECTYTUICHHUSI.

C yrosioBHO-IIPaBOBOM TOUYKH 3PEHUSI OHU UMEIOT HECKOJIBKO 3HAUCHUI:

) eciiu (paKyJIbTaTUBHBINA MPU3HAK BKIIIOUEH B TUCIIO3ULIUIO HOPMBI, OH
SBJIIETCS 0053aTeNIbHBIM TPU3HAKOM COCTaBa MPECTYIICHUS U YYaCTBYET B
KBAIM(PUKALIMK; €70 OTCYTCTBUE UCKIIIOUAET BOZMOXHOCTh MPUBJICUEHUS K
OTBETCTBEHHOCTH MO JaHHOU CTAThE;

) eciiu (paKyNIbTaTUBHBINA MPU3HAK HA3BaH B KBAJTU(UIIMPOBAHHOM COCTABE,
€ro OTCYTCTBUE HE UCKIIIOYAET YTOJIOBHOW OTBETCTBEHHOCTH U JICSTHUE
KBAM(pUITUPYETCS 10 YacTu ctatbu YK, nmpegycmarpuBarorieii 0CHOBHOM
(mpocTOif) cOCTaB NPECTYIIEHUS;

) eciiu (paKyJIbTaTUBHBIN MMPU3HAK HE YKa3aH B JUCIIO3UIIUNA HOPMBI, OH HE
BIUSICT HA KBATH(PUKAIIUIO, HO MOXKET MMPU3HABATHCS 00CTOSATEIHCTBOM,
OTATYAOUIMM HakazaHue (Hampumep, . n. "u", "k", "n" ct. 63 YK).

1. Bpemsi coBepilieHHS TPECTYIICHUS - BDEMEHHOW MPOMEKYTOK, B TCUCHHE
KOTOPOT'O COBEPIICHO MPECTYIJICHUE, T0BOJILHO PEAKO BCTPEUAETCS B KAUECTBE
00s13aTeJIbHOTO PU3HAKa 00BEKTUBHOM CTOPOHHI (CT. ¢T. 106, 331, 334, 336, 337
VYK). B Takux ciydasx oHO UMeeT KBaTHpuUupyoliee 3HaueHue. Yaiie oHO
BBICTYIIAET KaK 00IIee YCIOBHUE YIOJIOBHOM OTBETCTBEHHOCTH (CT. ¢T. 9, 10, 20, 78,
86 YK). IIpunuunuaibHble TOJI0KEHUSI 00 YrOJIOBHO-ITPABOBOM 3HAYEHUU
BpEMEHHU cojiepkarcs B cT. 9 YK.

2. MecTo coBepllieHUs PECTYIICHUS - HA3BaHHAs B 3aKOHE TEPPUTOPHS, Ha
KOTOpO# coBepiiaercs npectymienue. Kak olree ycmoBue yroJoBHON
OTBETCTBEHHOCTH MECTO MPEAYCMOTPEHO B cT. ¢T. 11 u 12 VK. B Hux
chopmynupoBaHbI MIPUHIUIIEI TelicTBUS YK B TpocTpaHCcTBe (TEPPUTOPHATBHBIN U
rpaxaancTsa). Kpammduimpyroiiee 3Ha4€HUE MECTO COBEPIIICHUS MPECTYTUICHUS
npuoOpeTaeT, Korjaa OHO yKa3aHO B KOHKPETHOM HOpME 3aKoHa (HampuMmep, CT. CT.
217, 244, 247, 250, 256, 258, 259, 260 YK).

3. Cnocod coBeplieHus MPECTYIUICHUS - IPUEMbI, METO/Ibl, TAKTUYECKUE
CpencTBa, MpuMeHseMble Uit coBeplieHus npectyrieHus. B YK umenno crnoco0
HamOoJIee YacTo Ha3BaH B Ka4e€CTBE OCHOBHOM XapaKTEPUCTUKU MPECTYIMHOTO
nesiHus (KOHCTPYKTUBHOTO MM KBaNM(UIIMPYIOUIETo MpU3Haka). B aTux ciyvasx
OH y4YacTBYET B Mpoiiecce KBaaudukanuu (CM., Harpumep, cT. c¢T. 105, 110, 111,
116,127, 131, 150, 158, 160, 162, 163, 164, 167, 183, 205, 256, 258, 261, 267,



293, 339 VK).

4. CpeacrTBa COBEpIICHUS IPECTYIUIEHUS - OPYIUS U UHbIE
IPUCIIOCOOJIEHNSI, XUMUUECKHUE BELIECTBA, C YbEH MMOMOIBIO COBEPILLIEHO
npectymieHue. OHM MPUOOPETAIOT YrOJIOBHO-IIPABOBOE 3HAYCHUE JIS
KBaJIM(PMKALMK, KOT/Ia YKa3aHbl B HOPME 3aKOHA B KAUECTBE KOHCTPYKTUBHOTO WJIH
KBaJIU(DUIIMPYIONIETO MpU3HaKa (CM., Hafpumep, cT. c¢T. 126, 127, 162, 188, 189,
205, 206, 222, 225, 226, 355, 356 YK).

5. O0cTaHOBKA COBEPIICHUS MTPECTYIUICHUS - 3TO OOBEKTUBHBIC YCIOBUS, B
KOTOPBIX MPOU30ILIO NPECTYIUIEHUE (CM., Harpumep, cT. cT. 106, 129, 130, 195,
319, 354 VYK). Ux 3nauenue 11 KBaJU(PUKALUU TAKOE KE, KaK U HHBIX
(akynbTaTUBHBIX TPU3HAKOB.



2. 3BHAYEHUE ®PAKYJIBTATHUBHbBIX INTPU3HAKOB COCTABA
IMPECTYIIJIEHU S

@dakynbTaTUBHBIE NMPU3HAKA OOBEKTHUBHON CTOPOHBI COCTaBa MPECTYILICHHUS
- KaTeropusi M3MEHSIOIasACs, He MMEIolas Ipejiesia cBoero pa3Butus. HaydHo-
TEXHUYECKUN MPOrpecc, HOBbIE TEHIEHIMU HBOJIOLMU COBPEMEHHOTO OO0IIEeCTBa
00yCJIOBIIMBAIOT U3MEHEHUSI KPUMUHAIBHOTO MOBEICHUS. B CBsI3U € 3TUM HEpEnKo
B YTOJIOBHOM 3aKOHE MOSIBJISIFOTCSI HOBBIE COCTaBbI MPECTYIUIEHUH, C KOTOPBIMU
KOPPECIOHIUPYIOT U HOBBIE (DaKyIbTaTHUBHBIC MpHU3HAKU. Pa3neneHue npu3HakoB
MPOUCXOJIUT JIUIb B XOJI€ MBICIEHHOTO aHajau3a. To ke MPOUCXOIUT MPHU aHAJIU3e
COCTaBa MPECTYIUICHUSI, KOT/Ia Mbl MBICIIEHHO OTJAENsieM APYr OT Apyra oOBEKT U
OOBEKTUBHYIO CTOPOHY, CYOBEKT M CYOBEKTUBHYIO CTOpOHY. C yrojoBHO-
MPaBOBOM TOYKHU 3PEHHSI BCE BbINIENEPEUMCICHHBIE (DaKyJIbTaTUBHbIE MPU3HAKU
00BEKTUBHOI CTOPOHBI UMEIOT HECKOJIBKO 3HAYEHUIA.

1. ®axkynbTaTUBHBIE NPU3HAKK OOBEKTUBHON CTOPOHBI MOTYT Kak
KPUMUHAIU3UPOBATh, TaK M JEKPUMHUHAIU3UPOBATH OOIIECTBEHHO OMAcHOE
NesiHue.

2. VYToJOBHOE 3aKOHOJATENBCTBO PA3rPAHUYMBAET TMPECTYIUICHHE IO
(bakynbTaTUBHBIM MpPU3HAKAM O0OBEKTUBHOM CTOPOHBI cOCTaBa mpecTyrmieHus. [lpu
9TOM B 3aKOHOJATENbHOW MpPaKTUKE OMNpeNeuiach YCTOWYMBAs TEHICHIUS,
xapaktepu3yromasics auddepeHnuanueid MPeCcTyIUICHHH B 3aBUCUMOCTH  OT
(akyIbTaTUBHBIX MPU3HAKOB OOBEKTUBHON CTOPOHBI COCTaBa IMpecTyIuieHus. B
psne cinydaeB (DaKyJbTaTUBHbIE MPU3HAKA OOBEKTUBHOW CTOPOHBI COCTaBa
NPECTYIUICHUSI HCIOJB3YIOTCS B KauyeCTBE OCHOBHBIX, TOTJa OHM BIHUSAIOT Ha
YCTaHOBJICHHE YTOJIOBHOM OTBETCTBEHHOCTH M Haka3aHus 3a JAesHus. be3 Hux
Jt00ble  OOIECTBEHHO OMAacHble MACSHUS NPEJICTABISIOT COOO0W TIpa’KJaHCKUE
JCNUKTBI, AaJMUHUCTPATUBHBIE MpPAaBOHApPYIIEHUA JUOO0  JUCHUIUIMHAPHBIC
POCTYIKH.

3. @aKyabTaTUBHBIE IPU3HAKH 3aKPEIUIEHBI 3aKOHOIATEIEM B KAUECTBE



MPU3HAKOB, KBATU(UIIUPYIOMINX YTOJIOBHO Hakazyemoe nesane. Hanmpumep, mpu
HE3aKOHHOMU JOOBIUE BOJHBIX JKMBOTHBIX U pacTeHuit (cT. 256 YK P®) mpusnak
MecTa SIBJIIeTCA 0053aTebHbBIM J1JIs1 IPUBJICYEHHS] BUHOBHBIX JIMI] K YTOJIOBHOM
OTBETCTBEHHOCTH. B psiie ciyyaeB OHU SBISIOTCS OOCTOSITENIbCTBAMM,
OTATYAKOLIMMH WIIA CMSTYAOUIMMHA OTBETCTBEHHOCTb.

Tak, cornacao cT. 63 YK P® o6cTosiTenbcTBaMu, OTATYarOMMU
OTBETCTBEHHOCTb, SBJISIOTCSA Takue (aKyIbTaTUBHbIE MPU3HAKA 0ObEKTUBHON
CTOPOHBI, KaKk 00CTaHOBKA COBEPIICHUS MpecTyIuieHus ("'coBepileHne
MPECTYIUICHUS B YCIOBUSIX YPE3BBIUAWMHOTO MOJIOKEHUA", "HACTYTIICHUE TAKKUX
MOCIIEACTBUM B PE3yJIbTATE COBEPIICHUS MPECTYIUICHUA" ), CIOCOO MPECTYIIICHUS
("coBepreHre MPECTYIUICHHSI C 0CO00H KECTOKOCTHIO, M3/IEBATEILCTBOM, a TAKKE
MYYEHHSIMU JJI TOTEPIEBIIET0") U Ap.

4. B Tex cnyuasx, korja (HaKyapTaTUBHBIC TPU3HAKN COCTaBa MPECTYTUICHUS
HE BJIUSIOT HAa KBATU(UKALMIO OOLIECTBEHHO OMACHOTO JIESHUSI, OHU YUYUTHIBAIOTCS
CyJIOM MPH UHAUBUyaIN3alu1 HaKa3aHUS.

5. @akynbTaTUBHBIE MPU3HAKU XapPAKTEPUIYIOT HE TOJIBKO OOIIECTBEHHO
ONacCHBIE JAESHUS, HO U IPYTUe dJIEMEHTHI npectyrieHus. Hanpumep, cBoiicTBa
CPEACTB U OPYJIHii, UCTIOJIb3YEMBIX IPU COBEPILICHUH NPECTYIUICHHUS,
XapaKTEepU3yIOT yMbICEN BUHOBHOTO. [locieiHniA, NCTIOJIBb3YsI T€ WM UHBIE OPYAUS
COBEpUIEHUS MPECTYIUICHUS], OCO3HAET, IPEABUIAUT U KEITAET HACTYTUICHUS
00IIIECTBEHHO OMACHOTO MOCJEACTBHUS C YUETOM XapaKTepa UCTOJIb3yEeMbIX UM
cpencts u opyauit. Tak, no neny Kuposa, 0CykKI€HHOTO MPUTOBOPOM Cy1a rOpoaa
PocroBa ot 29 mas 2003 r., yka3bIBaeTcs, 4TO "HaHECEHHE yAapa TOIOPOM IO
TOJIOBE CBUJIETEIHCTBYET 00 YMBICIIC HAa COBEPIIICHUE YOUICTBA, a HE Ha
IPUYUHEHHE TEJIECHBIX TOBPEXKICHUN".

JleficTBytOLIEE YTOJIOBHOE 3aKOHOJATENBCTBO HE COAEPKUT ONPEIETICHUE
criocoba CoOBepIeHUS MPECTyIJIeHUs, XOTs B HopMax Ocobennoit yactu YK PO
JAHHOE TIOHATHE yrioTpeosieTcs B 4. 4 ¢T. 33, m. "e" 4. 2 c1. 105, . "B" 4. 2 cT.
111, m. "6" .3 ct. 127.1, 9. 1 c1. 150, 9. 1 cT. 164, 4. 2 cT. 167, 4. 1 cT. 183, 1. 1
cr. 215, m. "0" 1. 1 cT. 256, m. "0" u. 1 c1. 258, 4. 2 c1. 261, 4. 1 cT. 267, 4. 1 cT.
339 VK.

CoracHo TOJIKOBBIM CJIOBapsIM PYCCKOTO s3bIKa €cmoco0 - 3To o0pa3
JIEUCTBUSI, IEUCTBUE UII CUCTEMA JACUCTBUM, TOT WJIM UHOU NTOPSAIOK JIEUCTBUN,
IPUEM, METOJ] OCYITIECTBICHUS Y€TO-IN00 B IOCTUKEHUHU KaKOW-HUOY b 1IEITH.
VYke B 9TOM OMpeesIeHU MPOSIBISIETCS OJTHA U3 KITFOYEBBIX TPOOIEM TOHUMAaHUS
crocoba coBepILIEHUS MPECTYIUICHUS - ABIISETCS JIU O€37eiCTBIE CITOCOOOM
COBEpUIEHUSI MPECTYILICHHUS.

B Hayke yroioBHOrO npaBa HET €UHCTBA BO B3IJIS1aX MO IAHHOMY
BOIIPOCY, MMO3TOMY B HACTOSAILIEE BPEMS OH SIBIISIETCS] IUCKYCCUOHHBIM. Y CIIOBHO
MOYHO BBIACJIUTh ABE OCHOBHBIEC TOUKH 3PECHUS:

6. Ognu yuenslie, Takue kak .M. bpaitnun, E.A. Cyxapesa, M.B. Illkene,
b.B. Auenenko u npyrue, noja cnocoOOM COBEPILICHUS MPECTYIICHUS TOHUMAIOT
onpeereHHYI0 (OpMy BbIPAKEHUSI PECTYTHOTO NEUCTBUS WK Oe3/1eliCTBHE.

Jlpyrue cuuTaroT, 4To crnocod COBEPIICHUS MPECTYIUIEHUS - 3TO MPU3HAK
00BEKTUBHOM CTOPOHBI, IPU3HAK WK TIOPAJIOK, TOCIIEI0OBATENBHOCTD IBUXKEHUN U



IPUEMOB, T.€. (hopMa IeUCTBHS, © UYMEHHO B TAKOM Ka4€CTBE JIOJDKCH
paccMaTpuBaThCs B TEOPUH YTOJIOBHOTO IpaBa. [1o ux MHEHUIO, HET U HE MOKET
OBITh HUKAKOTO crioco0a npu 0e3/1ecTBUM. Y Ka3aHHbIE B COOTBETCTBYIOIINX
cratbsix YK P® (nanpumep, ct. cT. 158, 161 YK PD) ciocoOb1 OTHOCSTCS TOJIBKO
K JEUCTBHIO, a HE OE3IEHICTBHIO.

S npunepxuBaroCh MEPBOM TOUKH 3PEHUS U CUUTAEM, YTO CIIOCO0
COBEPILIECHUSI MPECTYTUICHUS XapaKTepU3yeT JAesiHuE B 1esioM. i ysicHeHus
CYIIIHOCTH CIIOCO0a COBEPIICHUS MPECTYIUICHUSI HEOOXO0UMO aKIEHTUPOBATh
BHUMAaHHE HAa TOM, YTO TIPEJICTABIIET COOOM METO/ OCYIIECTBICHUS Yero-I11u00 B
JTOCTIKCHUH KaKOH-HUOYIb 11, MeToapl MOTYT OBITh KaK aKTHBHBIMH,
CBSI3aHHBIMU C OCYIIECTBICHHEM KaKHX-THOO0 AEHCTBUHN, TaK U TACCUBHBIMH,
BEIpaKarommmMucs B 6e3nericteun. [Ipu 6e3aeiicTBuN crioco0 COBEpIICHUS
MPECTYIICHUS UMEET CBOIO CIIEIM(PUKY, CBA3AHHYIO C TEM, YTO MPHU OE37eHCTBUN
JIMII0 HE COBEPIIAET JEUCTBUSI, KOTOPOE OHO JTOJKHO OBLIIO M MOTJIO UCTIOJTHUTD.
Crnoco0 coBepIieHHs NpecTyIUIeHUS TpU 0€3/1eCTBUM YKa3bIBAET, KaKUe
KOHKPETHBIE IEUCTBUS HE COBEpILEHbI. Tak, Mpy yKIOHEHUH OT UCTIOJIHEHUS
00s13aHHOCTEN BoeHHOM ciykO0bI (cT. 339 VK) - 6e3nelicTBue, cnocoooM
MPECTYIJICHUS 3aKOHO/IaTEIh HA3bIBAET CUMYJIALINIO OOJIE3HH,
YJICHOBPEAUTENbCTBO, MOJIOT TOKYMEHTOB M HHOU 00MaH. O cpeJcTBax
OpYAMSIX COBEPUICHUS MPECTYIUICHUSI 3aKOHOJAaTENb TOBOPUT yke B OO11el yacTu
YK npu onpeneneHnn OTBETCTBEHHOCTH 3a nipurotosienue (4. 1 ct. 30 YK) u
npu3HakoB nocobnunyectna (4. 5 cT. 33 YK). B Ocobennoit vactu YK
YIOMHUHAETCS TOJIBKO "Cpe/ICTBO", K KOTOPBIM OTHOCSITCS 3JIEKTPOLIOK, I'a3, OTOHb,
paauanus, SMUAeMus, SIU300THSL.

ITon cpencTBaMu M OPYAMSIMH COBEPILICHUS TPECTYIUICHUS IOHUMAIOTCS
SIBJICHUS WUTA TIPEAMETHI MaTePUATLHOTO MHUPA, UCIIONIB3YsI KOTOPBIE MPECTYTHUK
BO3JIEHCTBYET Ha OOBEKT MpecTyrieHus. [I[puMenenue cpeacTB U opyaui
COBEPILECHUSI MPECTYIICHUS] 00YCIOBICHO 00bEKTUBHO-CYOBEKTUBHBIMU
YCIIOBUSIMH, MPECTYITHUK UCIIONB3YET UX n3buparenbHo. [loaToMy coBepiiieHHO
cipaseuBo B.H. KynpsiBiieB OTHOCUT UX K epeMeHHbIM ITpu3Hakam. [lo cBoemy
(GYHKIHMOHAJILHOMY HAa3HAYEHHIO OJIHA U Ta K€ BEIllb MOXET ObITh IPEIMETOM
MPECTYIJICHUS WU MPEIMETOM COBEPILICHHUS MPECTYIUICHUS, TIO3TOMY
HE0OXO0AMMO pa3nuyvarh JJAHHbIE KaTeropuu. B oHUX cyyasx, TaKuX Kak
kouTpabanna (ct. 188 YK) unu xumenue opyxus (ct. 226 YK), opyxue siBisieTcs
peIMETOM MPECTYIUICHUS], B PYTUX, TAKHX KaK YOHICTBO, pa30oii, OaHAUTH3M, -
MPEAMETOM COBEPIICHUS MPECTYILICHHUS.

[IpeameTom coBepIieHUSI TPECTYIICHUS BEIlb OYIeT CYMTATHCS TOT/a,
KOT/Ia OHA MCIOJIb3yeTCsl B KAYECTBE MHCTPYMEHTA BO3ACUCTBUS HA 00BeKT. Ecimn
e MPECTYIJICHUE COBEPIIAETCS B CBSI3U WJIU 10 TOBOAY 3TOM BEIllU, TO OHA
MPU3HAETCA MPEAMETOM MPECTYIIICHHUS.

MecTo coBeplilieHUs IPECTYIIEHUS MPEACTABISIET CO00i
MPOCTPAHCTBEHHYIO XapaKTEPUCTUKY MPECTYIUICHHS. DTO KOHKPETHAS] TEPPUTOPUS
(cyxomyTHasi, BOAHAs WM BO3AYIIHAs), yKa3aHHAs WM MOJIpa3yMeBaroiascs B
JMCIIO3UIIMU CTAaThU, HA KOTOPOI coBepIIaeTcsl OOLIECTBEHHO OMACHOE JEsHUE.
Hanpuwmep, ct. 217 YK PO (napyuieHue npaBuil 6€3011aCHOCTH Ha



B3pPBIBOOMACHBIX 00BEKTAX) MPEAyCMaTPUBACT COBEPILIECHUE MPECTYIIICHHS Ha
TEppUTOpUU 3anoBeHUKa. [Ipu HagpyrarenbcTBE HA TenaMu ymepuux (ct. 244
VYK) peub uzer o Mecrax 3aXOpOHEHUs], IPU HE3AKOHHOM 100bIY€ BOJHBIX
KUBOTHBIX U pacTeHuil (cT. 256 YK) umeroTcs B BUAY 3al10BEIHBIE MECTA WIH
MUTPALMOHHBIE ITYTH K HUM.

Taxum 00pa3oM, yroJloBHO-IIPaBOBOE COJIEPKAHNE MECTA ITOJTHOCTBIO
COOTBETCTBYET OOLIENPUHATOMY IOHUMAHHUIO 3TOT0 TEPMHUHA, T.€. IPOCTPAHCTBO,
Ha KOTOPOM YTO-JINOO MPOUCXOTUT, HAXOTUTCS.

Bpemst coBepiIeHHs NIPECTYIUIEHUS - 3TO ONPEACICHHBIN IEPUO TON WU
WHOMW JUTUTEIHHOCTH, B TEYEHHE KOTOPOTO MOKET ObITh COBEPILECHO MPECTYIIJICHHE.
YT0JI0BHO-IIPaBOBOE M 3TUMOJIOTHYECKOE ONPEIEIEHUS BpEMEHU COBIAAAIOT
PAKTUYECKHU MOJTHOCTBIO, TAK KaK CJIIOBAPh PYCCKOIO A3bIKA ONMPENEISIET BPEMS
KaK MPOJIOJKUTENBHOCTD, JUIUTEILHOCTD YeT0-HUOY/ b, ONIPEIeTICHHBIA MOMEHT, B
KOTOPBINA POUCXOAUT YTO-HUOYAb. Hanpumep, Takue npecTynieHus, Kak
BOCIIPEISATCTBOBAHUE OCYILLECTBICHUIO N30MPATENBbHBIX ITpaB WK padoTe
n3ouparenbHbIx Komuccuit (cT. 141 YK PO) u dpanscudukarus n3duparenbHbIX
JOKYMEHTOB, IOKYMEHTOB pe(epeHayMa WIH HENPaBUIbHBIHN I10ACUET TOJI0COB
(cT. 142 YK P®), BO3MOXKHBI TOJILKO BO BPeMsI BLIOOPOB B OpraHbl
roCyJ1apCTBEHHOM BJIACTHU U OPTaHbl MECTHOI'O CaMOYIpPaBJIEHUS WK pedepeHayma
A100 BO BpeMs OJABEAECHUS UX UTOIOB. Y OMIICTBO MaTEPbIO HOBOPOKIEHHOTO
pebenka (ct. 106 YK) B03MOXKHO BO BpeMst pOJIOB WK Cpa3y *Ke MOCe POJOB.

B yrosioBHO-npaBoBOM HayKe HET €IMHCTBA MHEHUH 11O MIOBOY ITOHATHS
00CTaHOBKH cOBepLIeHUS NpecTyIuieHusl. OMHU y4EHbIE-FOPUCTHI IOHUMAIOT 10T
Hell "KOHKpeTHbIE U criennuueckre 00beKTUBHBIE YCIOBHUSA, B KOTOPBIX
COBepIIaeTCs 0OIIECTBEHHO OMacHOe MocAraTeNnbeTBO". Jlpyrue noHuMaror
"'COBOKYITHOCTH NMPU3HAKOB 00BEKTUBHOTO XapaKTepa, KOTOPHIE MOBBIIIAIOT WIN
HNOHMKAIOT OOLIECTBEHHYIO OMIACHOCTh MPECTYIIEHU" 1100 OAHO "U3 YCIOBUH,
KOTOPOE UCIOJIb3YETCS MPECTYITHUKOM IS JJOCTUKEHHSI CBOUX LIE€TEH Un
IpeJICTaBIsIET COO0M TaKOe CTeYeHHE COOBITUM U OOCTOSITENBCTB, KOTOPHIE MOTYT
CBUJIETEJILCTBOBATh KaK O OOJIBLIEH, TaK U O MEHBIIEH 00I1IECTBEHHOM ONIaCHOCTH
npecTymieHus U npectynHuka'. CerogHs B yroJoBHOM IIpaBe 0OCTaHOBKA
BKJIFOUAET MECTO, BPEMS U APYTrue KOHKPETHBIE YCIOBUS COBEPILICHUS
IPECTYIUICHUS.

OO6cTaHOBKA MPECTYIUICHUS - 3TO HE TOJIBKO COBOKYITHOCTb
HEMOCPEACTBEHHBIX (DU3MUECKUX YCIOBHIA, OHA OXBAThIBAET 00Jiee MIMPOKUI KPYT
SIBJICHUHM M BKJIIOYAET TAKXKe OOIIYI0 HUCTOPHUUECKYIO U COLIMATIBHO-MTOIUTHIECKYIO
00CTaHOBKY, KOHKPETHBIE YCIOBUS KU3HH U JESITEIIbHOCTH JAHHOTO KOJUIEKTHBA, B
KOTOPOM OBLIIO COBEPILIEHO MPECTYIUICHHE.

OTHOCUTENBHO k€ MPOOIEMBbI MECTa U BPEMEHU COBEPILIECHUS MPECTYTIICHUS
KaK 2JIEMEHTOB OOCTAaHOBKH B €€ PEIICHUHU CIIEYyEeT UCXOIUTh U3 MOJI0KEHUM
JUAJIEKTUKH, B COOTBETCTBUU C KOTOPBIMHU IIPOCTPAHCTBO (€r0 MOMEHTOM
SIBJIIETCSL MECTO) M BpeMsl €CTh aTpuOyThl MaTepuu. He cymectByer
MaTepUaIbHOro 00beKTa O€3 MPOCTPAHCTBEHHO-BPEMEHHBIX XapaKTEpUCTUK. B
($un0coPCKOM acreKkTe He UMEET CMBICIIa TOBOPUTH O IMIPOCTPAHCTBE U BPEMEHU
KaK 0 KaKHUX-TO OCOOBIX "CYIIHOCTSIX'", HAXOSIIIIMXCS BHE, PSAIOM C



MaTepuagbHbIMU 00beKTaMu. COOTHOIIEHHE OOCTAaHOBKH, MECTa, BPEMEHHU - 3TO
OTHOILIEHUE YaCTH U LIEJIOTO.

"YucTtoro" mpocTpaHCTBA U BPEMEHH, HE CBA3AHHOTO C KAKUMHU OBl TO HU
OBLJIO MaTepuaIbHBIMU 00BEKTAMU, HE CylecTByeT. [l03TOMy BhICKa3aHHOE B
TEOPUH YTOJOBHOTO MpaBa YTBEPKACHUE O CYIIECTBOBAHUU B CUCTEME MTPU3HAKOB
00BEKTUBHOM CTOPOHBI COCTABA MPECTYIUICHHS €IlI€ U TAKOTO €€
CaMOCTOSITEJIbHOTO MTPU3HAKA, KAK CUTyalusi COBEPILECHUS MPECTYTICHHUS,
o0pa3yeMoro coueTaHuEM MECTa, BpEMEHU U OOCTAHOBKHU COBEPIICHUS
IpeCTyIIeHUs, He cOBCceM BepHO. CUTyalus COBEPIICHUS MPECTYIIICHUS MOXKET
paccMaTpuBaThCs Kak (pparMeHT 00CTaHOBKHU.

3. KBAIMOUKALIIMA 110 HEKOTOPBIM ®PAKYJIbTATUBHBIM
MPU3HAKAM OFBEKTUBHOM CTOPOHBI B CYJIEFHOM NPAKTUKE

PazbsicHenus o BPEMEHH COBCPUICHUS MPCCTYIICHHUA HCMHOI'OYKMCIICHHBI.

[ToapoOHas xapakTeprucTUKa MPUMEHUTEIFHO K BOWHCKUM MPECTYTUICHUSIM
nana B . 1. 11, 12 TloctanoBnenust ot 3 anpenst 2008 r. N 3.

O BpeMeHM COBEpIIEHUS MPECTYIJIEHUA cKa3aHo B 1. 7 [locTaHOBIEHUS OT
15 Hos16pst 2007 1. N 45: KaK XyJIUTraHCTBO, CBSI3aHHOE C COMPOTHUBICHUEM
MPEACTABUTEINIO BIACTH TUOO UHOMY JIMIY, UCTIOJHSIOIIEMY 00sI3aHHOCTH 110
oXpaHe OOILIECTBEHHOTO MOPSJIKa WK MPECEKAIOIIEMY HapyIlIeHHE
00I11IECTBEHHOTO MOpsiKa (4. 2), cienyeT KBaIu(pUIMpOBaTh JEHCTBHUS BUHOBHOTO
B TOM CJIy4ae, KOT/1a CONMPOTUBIICHUE OKa3aHO HEMOCPEACTBEHHO BO BpeMsl
YTOJIOBHO HAaKa3yEMBbIX XYJIUTAaHCKUX AeicTBUiA. Eciu conpoTuBieHue
MPEJACTABUTEIIO BIACTH OKA3aHO MOCJIe MPeKPAIeHUs XYyJIUTaHCKUX JIEUCTBUH, B
YACTHOCTH B CBSI3U C MOCJIEAYIOIINM 33JIEPKAHUEM, €T0 JEHCTBUS MOAJIeKAT
KBaJIM(PUKALIMU IO COBOKYITHOCTH MPECTYIJICHUM, MPEeTyCMOTPEHHbIX 4. 1 cT. 213
U COOTBETCTBYIOLIEH cTatbeld OcoOenHoi yacTu YK 06 oTBeTCTBEHHOCTH 32
COBEpUIEHHOE MpecTyIuieHue (Hamnpumep, ct. 317 unm ct. 318) (1. 7
[TocTanoBnenwust ot 15 HosiOpst 2007 1. N 45)

XapaKTEpUCTUKY MeCTA COBEPILICHUS MTPECTYIUIEHUS, KOTJa OHO
CYILIECTBEHHO ISl KBaJIM(PUKAIIMU, MOKHO TIOKa3aTh HA CIEAYIOIIEM MpUMepe:

ct. 188. Tamoxennas rpanuua P® cosnanaer ¢ ['ocynapcTBeHHOM
rpanuiieit PO, a Takke BKJIIOYAET B ceOsl Mpeesibl HAXOAIIUXCS B
UCKIIIOUUTENTBbHOM 35KOHOMHUYEcKOW 30He PD 1 Ha ee KOHTUHEHTAIBHOM Ienbhe
HCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK M COOPY>KE€HUM, 0COOBIX SKOHOMUYECKUX
30H, ABJIAIOIIMXCA YaCThIO TaAMOKEHHOU Tepputopuu PO.

Ennnyro tamoxkeHHy10 Tepputopuro PO coctaBisior ee rocyrapcTBEHHas
tepputopus (ct. 1 3akona PO "O I'ocynapcTBenHol rpanuie Poccuiickoit
Depneparuu'), a TAKKE HAXOASIIUECS B UCKITIOUUTEIBHON SKOHOMUYECKON 30HE
P® u Ha ee KOHTHHEHTAIHLHOM IIETh()e NCKYCCTBEHHBIE OCTPOBA, YCTAHOBKHU U
COOpYykeHUsl, HaJl KOTOpbIMU PD ocymiecTBIsSET FOPUCAUKIINIO B COOTBETCTBUH C



benepanbHbIM 3aK0HOAATENHCTBOM (11. 2 [TocTtanoBienus ot 27 mast 2008 . N 6).

Cnoco0 coBeplieHUs IPECTYIJICHUS Pa3bsICHAETCS BO MHOTHX
NOCTaHOBJIEHUsIX. Hanmpumep, MpUMEHUTEIBHO K Kpaxke (TalHOE XUILEHUE YY>KOTO
UMYIIIECTBA), rpabexy (OTKPHITOE XUIIEHUE YYKOTO UMYIIECTBA) CM.
cooTBeTCTBEHHO 1. 1. 2, 13 Ilocranornenus ot 27 nexadbps 2002 r. N 29.

cT. 159. O0maH kak ¢cnocod COBEpIICHUS MOIIEHHUYECTBA MOYKET COCTOSITh
B CO3HATEILHOM COOOIIEHUH 3aBEIOMO JIOKHBIX, HE COOTBETCTBYIOIIUX
JEHCTBUTEITLHOCTH CBEACHUH, TNOO B YMOTUaHUH 00 UCTHHHBIX (paKTax, 0o B
YMBINIJICHHBIX JEHCTBUAX (HApUMep, B IPEIOCTaBIeHUH (HaabCuOUITMPOBAHHOTO
TOBapa WJIA MHOTO TIPEIMETA CIEIKH, UCTIOIb30BAaHUH PA3IMUHBIX O0OMaHHBIX
MIPUEMOB TIPH pacyeTax 3a TOBAPHI WU YCIyTH WU TIPHU UTPE B a3apPTHBIC UTPHI, B
MMUTAIIMN KaCCOBBIX PACUETORB), HAMPABICHHBIX HA BBEJICHHE BIIAJICIIbIIA
UMYIIIECTBA WJIA WHOTO JINIIA B 320 Ty KICHHE.

3soynorpedJieHre 10BepUeM Kak CIOCO0 COBEPILICHUS MOIIICHHUYECTBA
3aKJIIOYAETCS B UCIIOJIb30BAHUU C KOPBICTHOM 11€JIbIO IOBEPUTEIBHBIX OTHOLIEHUHN
C BJIa/IeNIblIEM UMYIIECTBA UM UHBIM JIMIIOM, YIIOJIHOMOYEHHBIM TPUHUMATh
pelieHus o rnepeaadye 3TOro MMyIIecTBa TPETHUM JulaM. JloBepue MOXKeT ObITh
00YyCJIOBIIEHO Pa3IMYHBIMU 00CTOSTEIHCTBAMU, HATPUMED CITYKEOHBIM
MOJIOKEHUEM JIMIIA TUOO TUYHBIMU UITU POJCTBEHHBIMU OTHOUICHUSIMU JIUIIA C
MOTEPIEBIIHUM.

3noynoTpedieHne JOBEPUEM TaKKE UMEET MECTO B CITydasx MPUHATHUS Ha
ce0s TUIIOM 00513aTeILCTB TIPH 3aBEIOMOM OTCYTCTBUH Yy HETO HAMEPEHHUSI X
BBITIOJTHUTH C TEJTBI0 0€3BO3ME3THOTO OOpAIeHHS B CBOIO MOJIH3Yy WU B TTOJIB3Y
TPETHUX JIUI] Y>KOTO UMYIIIECTBA WM IPUOOPETEHHS TIpaBa Ha HETO (HarmpuMep,
noJiydeHue (pU3MIeCKUM JIUIIOM KpeJnTa, aBaHCa 3a BBITIOJIHEHHUE PadoT, yCIIyT,
MPEIoIIaThl 3a MOCTAaBKy TOBApa, €CJIM OHO HE HAMEPEBAJIOCh BO3BpAIIaTh TOJT
WM UHBIM 00pa30M UCIIOIHATH CBOM 0053aTeNIbCTBA).

Takum 00pa3oMm, pacKpbITHE COAEPKAHUS KaK 0053aTeNbHbIX, TaK U
(bakyJIbTaTUBHBIX MPU3HAKOB KOHKPETHBIX COCTABOB MPECTYIIEHUH OCOOEHHO B
TeX CIIy4asiX, KOrja OHM 0003HAY€HbI OJJHUMU MOHATUSIMU JTMOO TEPMUHAMU,
MOMOTAET HE TOJBKO MPHU KBATM(PUKAIIMK TOTO MPECTYIJICHUS, IPUMEHUTENBHO K
KOTOPOMY JIaHO Pa3bsICHEHUE, HO U MOXKET ObITh UCIOJIb30BAHO MPHU
KBATM(PUKALMU IPYTUX MPECTYIUICHU.



3AKJIIOYEHHUE

dakynpTaTUBHBIE TPU3HAKA OOBEKTUBHOM CTOPOHBI COCTABa MPECTYIICHUS
- KaTeropus M3MEHSIOIIAsACs, HE UMEIolas Ipeaena cBoero pasutus. HayduHo-
TEXHUUYECKUN MPOrpecc, HOBbIE TEHJEHLMHU HBOJIIOLUU COBPEMEHHOIO OOIIECTBA
00yCIIOBIMBAIOT U3MEHEHUSI KPUMUHAIBHOTO MOBEACHUs. B CBSA3M ¢ 3TUM Hepeako
B YTOJIOBHOM 3aKOHE MOSIBJISIFOTCSI HOBBIE COCTaBbl IIPECTYIUIEHUH, C KOTOPBIMU
KOPPECHIOHIUPYIOT U HOBBIE (paKyJIbTaTUBHBIC IPU3HAKU.

Paccmorpes:

[ OoOLIyI0  XapaKTEpUCTUKY  OOBEKTHMBHOW  CTOPOHBI  COCTaBa
NPECTYIUICHUS, C YACTHOCTH €€ (PaKyIbTaTUBHBIX MPU3HAKOB;

[ 3HaueHUE (PaKyJIbTaTUBHBIX IPU3HAKOB OOBEKTUBHOW CTOPOHBI;

[ KBAIM(UKALMIO 10 HEKOTOPbIM  (PAKyJbTaTUBHBIM  IPU3HAKAM
00BEKTUBHOI CTOPOHBI B Cy1€0HOM MPAKTHKE;

S mocTur uenu, NOCTaBJIEHHOW B Hayaje padOThl, @ UMEHHO, KOMILJIEKCHOE
uccienoBanne  (aKyJIbTaTUBHBIX  MPU3HAKOB  OOBEKTUBHOM  CTOPOHBI
IPECTYIUICHUS.

Takum 00pa3zom, MOXKHO CIE€NaTh BBIBOJ, YTO C YTOJIOBHO-IPABOBOM TOYKHU
3peHus Bce (PaKyIbTaTUBHBIEC MPU3HAKH OOBEKTUBHOM CTOPOHBI UMEIOT HECKOJIBKO
3HAYCHUM.

1. ®akynbTaTUBHBIE MPHU3HAKA OOBEKTHMBHOM CTOPOHBI MOTYT Kak
KPUMUHAIU3UPOBATh, TaK U JEKPUMHUHAIM3UPOBATH OOIIECTBEHHO OMAcHOE
NesTHUE.

2. VYroioBHOE 3aKOHOJATEIBCTBO pa3rpaHUYMBACT MPECTYIJICHUE IO
(akyJIbTaTUBHBIM IPU3HAKaM OOBEKTUBHOM CTOPOHBI COCTaBa IPECTYIUICHUS.
IPOCTYIIKH.

3. @axynpTaTUBHBIE MPHU3HAKU 3aKPEIJICHbl 3aKOHOJATEJIEM B KauecTBE
IPU3HAKOB, KBATU(PHULMPYIOIIUX YTOJOBHO HAKa3yeMOe JIESHUE.

Tak, cormacuo cT. 63 YK P® 06cTosTeIbcTBAMU, OTATYAIOITUMH



OTBETCTBEHHOCTb, ABJISAIOTCA Takue (DaKyIbTaTUBHbBIC MPU3HAKN OOBEKTUBHON
CTOPOHBI, Kak 00CTaHOBKA COBEpPIIEHHUS ITpecTyIuleHUs ("'coBepIlIeHNE
IIPECTYILICHUS B YCIOBHSX YPE3BBIYANHOIO MOJI0XKEHUA'", "HACTYIUICHUE TSHKKUX
HOCJIEACTBUM B PE3YJIbTATE COBEPIICHUS IPECTYIUIEHUA" ), CIOCOO MPECTYIICHHUS
("coBepleHMe NPECTYIUIEHUS ¢ 0COOOM KECTOKOCTBIO, U3A€BATEIBLCTBOM, a TAKKE
MYYEHUSMH JIJISI TOTEPIIEBIIEro") u Jp.

4. B Tex cimyuasix, Korjaa (hakyiabTaTUBHbIE IPU3HAKU COCTaBA MPECTYIIICHUS
HE BIMSIOT Ha KBAIM(UKAIMIO OOIIECTBEHHO OMACHOTO JESHUS, OHU YUYUTHIBAIOTCS
CyJIOM IIPH UHIMBUAYaTIU3alU1 HAKA3aHHUS.

5. ®akynpTaTUBHBIC TPU3HAKU XAPAKTEPU3YIOT HE TOJIBKO OOIIIECTBEHHO
omnacHbI€ JESHUS, HO U IpyTUe AIEMEHTHI pecTyIieHus. Hampumep, cBolicTBa
CPEICTB M OPYJUH, UCIIOJIb3YEMbIX MPU COBEPILIECHHUH NMPECTYIICHHUS],
XapaKTEPHU3YIOT YMbICET BUHOBHOTO.
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