P

/L. G517
PEIOHEH3UA
HA Kypcogyro pabomy no ﬂ(;’d{?/ ooty /:%&zf
HA MmeMy  Adeiaéleeet Al Wmﬁm/ Mzw P
WZ7772:8 WWOM MWW MMM /prdzz’&zax 24
7 I teoepsiloet e

BbINONHENHYIO CIMYOeHmoM < Kypea fciorecae hopmor 0b6yuenus 273 epynne

ég%ft% 4&&4"71‘3/7’2(/144" Lepre s

(@H.0) 7

1. Bcee TpeGoBanus npeabsBIsieMble K HATHCAHKUIO KypPCOBOi
paboTsl BBITIONTHEHB! (IJ1aH, BBEJIEHHE, COIEPKAHME,
3aKI0YEHHE, CIIMCOK MCTIONIB30BAHHOMN JINTEPATYPHI) (n1a, HeT)

2. Tema KkypcoBoif paGoTsI pacKpbiTa (monHoCTBIO, e HeT)

3. Hcnone3oBaHHie Hay4HOI IUTEPATYPbI IPH BBINOIHEHUH

KypcoBoit paboThl 2, iL4’ 2)
4. Mcnonp3oBaHue SMIUPHUYECKOr0 MaTepralia py HallMCAHUH 53
KypcoBo# paboThl @, e
5. Hanmuyue coGCTBEHHBIX BBIBOIOB, MPENIOKEHHUI, TOUEK 3PEHUS 5 3.4 5
U UX apryMeHTalus (2,3,4,3)
2 2.3
6. CTuIb U ypOBEHb IPAMOTHOCTH BBINOJIHEHHS KypCOBOM paboThl (2,3,4,5)
7. KauecTBo odopmiteHUs KypcoBOi paboThI (2,3.4,5)
8. OcHOBHBIE BONIPOCH], BBIHOCUMBIE Ha 3aLUTY KYpPCOBOH paboThI,
WM 3aMeYaHus, Tpedyrollue T0MOTHUTENbHOM MHCEMEHHOM ( )
aa, HeT

nepepaboTku

H.0.

Kypcosas pabota ,aal YIIEHAK 3aLIATE « ;
A 7 /ﬁ CWJ7 ""‘—L @ i

KypcoBas pabora 3a1uHmeHa Ha OLICHKY éb”Q-?

7%{7”79m = Z@

A9




j77/
/Lc)f’ g5./%

Poccuiickan Akanemust AnBokarypsl 1 Horapuara

Opuauyecknii pakyabter

Kadenpa yronosuoro npasa

KypcoBasi pabora
Ha TEMY
«JInmenue cB0OOIBI HA ONpeae/IeHHbIH CPOK KaK Mepa YroJlI0BHOTO
HAKAa3aHHSA : 0COOEHHOCTH HA3ZHAYECHHS H HCIIOJTHEHHUS

Brimonnumn(a): cryneHTka 2-1o Kypca
3204YHOI'0 OTAEJICHUS
rpynmei 21-3
I'epacbkuna E.N.

[IpoBepui(a):

Mocksa 2016



Conep:xxanmne:
e e MR R S B R e 3

I'napa 1. . Jlumenue  cBoOOABI B CHUCTEME  YTOJIOBHOIO

T AR s S oSS S ) U e W SRR DI o (U ) o -
1.1 [lonsitue, LeJIU 1% Ha3HadeHue
B R I il e e s e de S RS e e s 4

1.2. TlousTiE W CYyIIHOCTH JHUILICHUS CBOOObI, JHMIIECHUE CBOOOABI Ha
PRGN CI oot oo R Sl ded s i s 8

I'maa II. OcoOeHHOCTHM HA3HAUECHUS HAKA3aHWUS B BUAC JUIICHUS
R N U e e S 1l e = Ol e A o L 12

L.E TIORESHCHHOE THILICIIIG CBOOOMBL oo oot caiis ossissasssnniss 12

2.2. Mecra u pexumbl OTObIBAaHWS HAKA3aHUS B BUAC JIHMIICHUS

S e et o SR L T P isbie S RN £ | S 15
2.3. Apecr - KaK ajbTepHATHBA JIUIIEHUIO CBOOOBL. .. ......cvneenee..... 18
L0 s R e S e O SR L R NS e AP R 21
CrnrcoK HCTIONB30BAHHOM JIATCPATYPBL .. .uvvverrreeereeeeriessrreessseseeresessnnnens 22



BBenenmue.

VroioBHOe HaKazaHWe SBJISETCS BaXKHBIM CPeJICTBOM B OOpE0Oe ¢ MpecTymHOCTEIO.
JlutreHue cBOOOIBI, 2 B HACTHOCTH JIMIIIeHHe CBOOO/BI Ha OMpe/esieHHbId CPOK -
3T0 HauOojiee paclpoCTpaHeHHBIM BUJ Haka3aHusd B Poccuiickoii cyneOHOM
[PAaKTHKE. '

Taxke KaKk M TIpECTYyIUICHWE, HaKa3aHWE B BHAC JHUIICHHUS CBOOOJbI HOCUT He
TOJIBKO MPaBOBOM, HO U colMalIbHbIA XapakTep. ColHalbHbIN XapaKkTep HaKa3aHHs
BbIpa)KaeTcsi B TOM, YTO OHO BO3JEHCTBYeT Ha JMYHOCTb M SBJISIETCS JKECTKHM
COLIMAJIBHBIM PEryJIsiTOPOM MOBEACHHUS JIMLA.

Cornacso cr.56 VK P®, mumenue cBoOOAbl 3aK/IOYaeTCs B W3OJSIUAHU
OCYKIEHHOro OT OOILeCTBa IyTeM HampaBJIeHHs €ro B KOJIOHUIO-TIOCEIEHHE,
MOMEIIeHHsT B  BOCIHUTATENbHYI) KOJIOHHIO, JiedueOHOe MCIpaBUTEIbHOE
YUPEKICHHUE, MCIPABUTEIbHYIO KOJNIOHMIO 0O0mIero, CTpoOroro min o0codoro
pexuma, JTHOO0 B TFOPbMY. DTO OCHOBHOW BHJ HaKa3aHMUS.

Jlumenne cBoOOBl HOMycKaeT LIMPOKHE BO3MOXHOCTH MO HHAWMBHAYaTH3aLHH
Ha3HAYaeMoOro HaKa3aHMs: TO €CTh MOXEeT BapbUpOBATLCA CPOK, PEXKHUM
coAep)KaHUs WIM XapakTep BO3AEHCTBUS Ha OCYXAEHHOIO, UTO JAET BO3MOJKHOCTh
MPUMEHEHUS]  WUCIIPABUTENBHOTO  BO3JEHCTBUS, KOTOPOE€  COOTBETCTBYET
OCOOEHHOCTSIM JIMYHOCTU OCYKIEHHOTO.

Llensto cBOel KypcoBo#i paboTHI st Obl XOT€JIa NOCTABUTh PACCMOTPEHUE HHCTUTYTA
nuieHnst cBoOOAbI B coBpeMeHHOM PoccuiickoM 3aKoHOATeIbCTBE, €10 3HAaUEHUs
¥ OCHOBHbIX TCH/ICHIIMI B JaHHOW 00/IaCTH yroJIOBHO-TIPABOBO# MMOJIATHKH.

B coorBeTcTBHM ¢ O3THMM MOXHO BBIJICNIUTE CIEAYIONIME 3a1a4d, KOTOpLIE
HEOOXO0/IMMO BBITIOTHUTH B XO/1€ HAalUCAHUs IaHHOW KypCOBO#l pabOThI:

- PaccmoTpeTs noHATHSI CBOOOABI KaK MPaBOBOM, TaK M COLMAIBLHON KaTErOpUH
- PaccmoTpeTh noHsTUS ¥ 11e7TM HaKa3aHWsl B BUJIE JIMIIEHUs CBOOO/IbI
- U3yuuTh ocobeHHOCTH THIIIeHUs1 CBOOOIbI KaK BU/1a HaKa3aHUs

- [IpoananuzupoBath 3HHeKTUBHOCTE JULIEHUs CBOOOJBI KaK BUAA HaKa3aHWS U
TPYAHOCTH MPH €T0 HA3HAYEHUH

=) MBy‘IHTB BOIIpOC O MECTE oTOBIBaHUS HAKA3aHUS B BHUJIC JIMITICHWSA C-BOGOI[BI

- [Ipoananu3upoBath U pacCMOTPETh ApECT, KaK albTePHATHBY JHUIISHUIO CBOOO b



I'naBa I
JInmenne ¢cB000bI B cHCTEME YIOJIOBHBIX HAKA3AHMI

1.1 ITonsiTHe, e IH ¥ HA3HAYEHHE YIOJIOBHOTO HAKA3ZAHUS

Cornacno 4.1 ct. 43 YronosHoro kozekca Poccuiickoii @enepayy, HaKa3aHHue -
3TO0 Mepa rocyAapCTBEHHOr0 NMPUHYXKIEHUs, Ha3Hayaemas no MpUroBopy cymia.

Hakaszanue npumendemcsa K JIHALY, IIPH3HAHHOMY BWHOBHBIM B COBCPHICHHH
NpeCTYIUICHHUA, H 3aKII04YaeTCcd B INPEeIYCMOTPCHHBIX YIOJIOBHBIM 33aKOHOM
JIHIIICHHUAX WK OIPaHHYCHHAX MpaB u CBOﬁO,[I BHHOBHOTO.

Cooepocanue naxaszanus e Poccuu cocmaensiom: KapatelbHble Mepbl (T.e.
JWIIEHHE OCYXAEHHOTO ONpeneNéHHbIX mnpaB M cBoOoxd), oOUIECTBEHHOE
MOpHUIIaHWe, MEPBI BO3JIEMCTBUsI HaA OCYXAEHHOTO, NMPU3BaHHbIE IPEJIOTBPATHTH
COBEpHIEHHE MM HOBbIX IIPECTyIUIEHMH (Takue, KaK KOHTpPOJb 33 €ro
IIOBCEIHEBHOM JKM3HBIO, HAJIOKEHHWE OrpPaHHYECHWH Ha IONMYCTHMbiE BHJIBI
TIOBEJICHUA W JICATEJbHOCTH), a Tak)Ke BOCHHTATeNbHbie Mepbl (NPUBJIEYEHHE K
TPYAY, MPEAOCTABICHHE BO3MOXHOCTH IOJYy4YHTh OOpa3oBaHHWe), HamnpaBleHHbIC
Ha TOATOTOBKY OCYXAEHHOIO K HOpPMalbHOM >XHM3HM B obmectBe. B mpoiecce
OTOBIBAHMS  HAKa3aHWA K OCYXKIEHHOMY TaKKe MOXET [PUMEHATHCS
[IPUHY AUTEJBHOE JIEYEHHUE.

YroioBHOE Haka3aHWE HMEET CBOU XapaKTEPHEBIC YEPTHI.

I'nasnvim npusnakom HaKazaHus eviCmMynaem TO, YTO OHO SIBJISATCS, TIPEXIE BCEro
MepOif rocyJapCTBEHHOTO MPHUHYKICHHS.

Ilon rocynapcTBeHHBIM NpPUHYXKASHHUEM ClleAyeT TIOHHMATh METOJ obecreuyeHus
o0mmecTBeHHOH 6€30MaCHOCTH ¥ TTPAaBOTIOPS/IKa, BOCTIUTAHHUS TPaXIaH, COCTOSIIMIA
B OrpaHUYeHMH CcQepbl JAeATeNbHOCTH OTAENBHBIX CYOBEKTOB IOCPEICTBOM
TpeOOBaHHUl CHENMaJbHOIO KOHTPOJIL HaJ IOBeJeHHEM, JTHOO0 (HU3UYECKOro
BO3JICHCTBHA CO CTOPOHBI KOMIIETEHTHBIX OPraHOB W JOJDKHOCTHBIX JIHI]
roCy1apcTBa, peaiu3yeMblil B paMKaX KOHKPETHBIX MPaBOOTHOIIEHHMIA.

Hakasanue Bcerjia CBSi3aHO C OTpPHIATENBHBIM BO3JEHCTBHEM HAa BHHOBHOIO, C
OnpeeIeHHBIMH OrPaHHYEHUAMH €r0 TPaB U cBOOO/I, C IENBI0 €ro UCIPaBICHUs U
M€PEBOCIIMTAHUs B 3aKOHOMOCITYILIHOTO I'PpakJaHHHa.

OpHako, Haka3aHWe JIOJDKHO COOTBETCTBOBaTh TpeOOBaHMSM CTaTbd 29
«BceoOmel nexknapaliiu TpaB 4YelOBEKa», B COOTBETCTBHH C KOTOPOM KaXKIblii
9IeH o0IlecTBa JO/KEH IOJBEPraThCs TOJIBKO TAKMM OrPAaHMYEHHSM, KakKue
YCTAaHOBJIEHBI 3aKOHOM HCKIIOUHTEILHO C IENBI0 00ecneYeHus QOJDKHOrO
NPU3HAHWS W YBaXXE€HHS 1paB M CBOOO JAPYTHX M YIOBJIETBOPEHHUS CIIPaBeTHBBIX
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TpeDOOBaHUI MOpasid, OBLIECTBEHHOrO nopsiika ¥ o0iiero 6JarococTosHuUs B
HallleM JEMOKPAaTU4YeCKOM OOIIecTBe.

Hakasanne He ODKHO yHMKaTh YeCTH U 10CTOMHCTBA OCYXJI€HHOTO, BBI3bIBATh Y
HEro HpPaBCTBEHHbIE CTPaJaHus.

WssectHelii npasBoBen Tarannes OXapakTepu30Bal >3TOT MOMEHT CBOUM
BbICKa3biBaHWeM : "Heobxomumo oTaenuts oT HakazaHus HPaBCTBEHHBIE MYKH,
YTPBI3CHHS COBECTH, HCIIBITHIBAEMbIC NMPECTYNHUKOM, JaXe HECMOTPS HA TO, YTO
OHHM OBLIH CTOJb CHIIBHBI, OH OTAAICH B pPyKu mpasocyaus."

JIumenve iy orpaHAYenre NpaB u cBOGOA CBOHCTBEHHO YTOJIOBHOMY HaKa3aHHUIO
B 3HAYMTENEHO OONbINeH CTeNeHH, YeM APYrum MepaM TOCyAapCTBEHHOIO
NpUHYXK/IeHUs. [l MHBIX BHIOB HaKa3aHWsi OTPaHUYCHHE npas H cBoGox He
ABJIAETCA 0053aTENILHBIM SIEMEHTOM, B TO BpeMsl KaK JUIS YTOJIOBHOTO — SBJISI€TCSA
HEOTBEMJIEMOH YaCThIO.

Ilpy HasHaueHWH HakasaHWs AEAHMIO COBEpPILICHHOMY BHMHOBHBIM J1aeTCs
OTpHIIaTe/IbHas MOpaJIbHas U MPaBOBas OLEHKA.

Yeonosnoe mnaxasamue moowcem 6vimv nazmaueno TonBKO CyAOM, OHO HOCHT
nyOnuyHBli Xapaktep. Hukakoii APYTOd OpraH rocyAapCcTBEHHOH BJacTH KpomMme
CyJa He MOXeT Ha3Ha4yaTh HaKa3aHUe.

Crnedcmsento, eIMHCTBEHHOM npoueccyabHON (HOPMOM Ha3HAYeHWS HaKa3aHUS
BBICTYTIaeT OOBMHHTENBHBIN NPUIOBOP CyJa, B COOTBETCTBHH C KOTOPBIM JIHLIO,
CoBepiIMBINee OOLIECTBEHHO OIAcHOe JesHue, [IPEIyCMOTPEHHOE YTOIIOBHBEIM
3aKOHOM, IIPU3HAETCS BHHOBHBIM.

Haxazanue ¢ Poccuiickom yzonoenom npase nocur HMHJIUBHyallbHbIH XapakTep,
T.€. IPUMEHACTCA TOBKO K JIMIIaM, BHHOBHBIM B COBEPILIEHUM MPECTYIICHHAS, U HY
K Komy Oonee. He moryr ObITh NOABEPTHYTHl HAaKa3aHUIO POJCTBEHHHKH
BHHOBHOTO.

Hakaszanue sensemcs npaBoBBIM MOCIENCTBHEM NIPECTYTIEHAST U TPUMEHseTCs
TOJIBKO K JIMIly, BHHOBHOMY B €ro coBepuieHu. OIHaKo u nocie (paKTiiecKoro
OTOBIBAaHMS HAKa3aHMS MOTYT COXpaHATbCSA HeONaronpuATHBIE NPaBOBBIE
NOCJICAICTBHS B BUJIE CYIMMOCTH.

CrnpaBenBo  oT™MeTHN  pOCCHIiCKMIT M COBETCKHA HCTOPHUK,  unocoo,
A.NL.BpunnuaHToB : au4HbIH XapaKTep HaKa3aHWsA HE 03HAYAET, UTO OHO HE MOYKET
NPHYUHATE CTpajaHus (HAHOCHTb BpeJ) M HE KacaThCs HEMPUYACTHBIX K
NPECTYIUICHHUIO JIUIL, HATIpPUMED YJICHOB CEMbH OCYXkIEHHOTO.

Camo no cebe Hakazanme — 510 He TIPOCTO HEraTHBHAs .CAHKIHUS YroJIOBHO-
NpAaBOBOH HOPMBI, HO M BaXKHEWIIMH MPaBOBOIA HHCTHTYT KOMILIEKCHOI'O
XapakTepa. IHCTUTYT Haka3aHWs sBIseTCS OOIUM /s YTOJIOBHOTO, YTrOJIOBHO-
NpoLecCyanbHOro U yroJl0BHO-HUCIIONHUTEIBHOIO TPaBa.



Haxaszanue HMeeT CBOH onpejie/ieHHbIE NeJIH. Y TOJOBHBIN 3aKOH OTHOCHT K HAM
BOCCTAHOBJICHUE COLMAIBHOM CHPaBEJMBOCTH; WCIIpaBieHUE OCYXKISHHOTO;
NpeNynpeXACHHUE COBEPIICHUSA HOBBIX MpecTyrieHHi. ( 4.2 cT. 43 YK PO).
I'oBOps O HenM Haka3aHHWA, XOYeTCs OOpaTHUTBCS K JESTeNsM YrOJIOBHOH HayKH,
TeM, KTO CTOsJI Y €€ UCTOKOB, K IIpuMepy, K Tpyaam Yesape bekkapua.

Y. bexkapua Tak mucan o uend Hakaszanus: "llenp HakazaHMA 3aKiIOYaeTCs He B
UCTS3aHUM U MYUYEHHUH 4YelOBeKa H He B TOM, YTOOBI cIeNnarh HeCyIIeCTBYIOUIUM
yXe COoBepliieHHOe MpecTymieHue... Llens HakazaHus 3akimodaeTcss TOTBKO B TOM,
9TOOBI BOCTIPENSITCTBOBATh BWHOBHOMY BHOBb HAHECTH Bpel OOMIECTBY H
yJlepKarh JPYrUX OT COBEPIIEHUS TOTO xe."

Lenv 6occmarnoenenus coyuanbHOU cnpaseonuéocmuy O3Ha4aeT COPa3MEPHYIO
KOMIEHcaluio yiepba, KOTOpbIH NpHYMHEH OOHIECTBY M €ro rpaxaaHam ,
HEIOCPEACTBEHHO COBEPILICHHBIM ITPECTYIICHHEM.

HasnauenHoe  HakaszaHWe  JIOJDKHO  BOCHPHHMMATBCS  KaKk  COIHAIBHO-
CIIpaBeUIMBOE, YJOBJIECTBOPATh BO3MYyIlleHHe OOIIeCTBa OT COBEpIUIEeHHS
MPECTYIUIEHUs] W OJJHOBPEMEHHO KOMIIEHCHpPOBaTh Bpel, NPUYHHEHHBIN
IIPECTYIUICHHEM.

I'oBops o0 BocnuMTaTeNTbHOM MOMEHTE, HaKa3aHME [IOJDKHO camo 1o cebe
BOCIIDMHMMAaThCs ~ BHHOBHBIM  KaK  CIpaBEeAJIMBOC,  COOTBETCTBYIOIIEE
NpPUYHHEHHOMY BpeJy.

[To cnoBaM noKTOpa lopHAUYeCKHX Hayk, mpodeccopa, A.M.UyuaeBa, Bcsikoe
NpEeCTyIUIeHHE €CTh I[IOCATaTeNbCTBO HAa  YCTAaHOBJIEHHBIH B  oDIecTBe
NPaBOTNIOPAIOK, COOTBETCTBYIOLINA HPABCTBEHHBIM M IIEHHOCTHBLIM OPHEHTALMSM
npeobianalomero OONBIIWHCTBA JIIOAEH, MOITOMY HakasaHWe, Kak (opma
rOCYJapCTBEHHOW peaKlMM Ha IIPECTyIUIEHHe, MpeciiefyeT lielb BOCCTAaHOBHTH
COIMAJIbHYIO CIIPAaBEATHBOCTD, HAPYIICHHYIO MPECTYIUICHUEM.

Heﬂb ucnpaeiernHus OC'yOI(,‘C)eHHOEO O3Ha4Ya€T ¢ [NOMOHIIBI0 TIPaBOBOTO H
BOCIIMTATEJIBHOIO  BO3JEHCTBUS CO3/aTh B OCYXXJCHHOM  OIIPCACIICHHBIC
MOpaNIbHBIE YCTAHOBKH, TMPENOCTEPETAOIHE €ro OT MPOTHBOIPABHOIO H
aCOILIMaNIbHOIO MOBEICHUS B aJIbHEHIIEM.

Llenv npedynpesicoenus noevix npecmynieHutl BKIOYaeT B ce0s JBa MyHKTA, WK
KaK rOBOPAT KPUMHHOJIOTH, YPOBHA — 0o0lllee W CHElMalbHOE MpPeayNpexIcHHe
NPECTYIHOCTH.

Cneyuanvnoe npedynpedicOeHue TIpeANioNaraeT BO3JEHCTBHE HAa  CaMOro
OCYXIEHHOIO C LEIbI0 MPEIOTBPATUTh COBEPIICHHE WM TNPECTyIUIeHHH B
JTaJIbHEHIIIEM.

Obwee  npedynpeosiwcoerue  O3Ha4aeT  NpedyNPEAUTEIbHO-BOCIIUTATENHHOE
BO3/ICHCTBHE HA HEONPEJIENeHHO WHPOKUH KPYT JHL, KOTOPBIM CTAJI0O W3BECTHO O
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KOHKPETHOM HaKa3aHWH 3a OIpeJlelIeHHOe IIpecTyIUIeHHe. JTo, Ipexjae BCero
yCTpaniariiee BO3/IEHCTBHUE.

XoyeTcsi OTMETHTb, YTO HaKa3aHHe He SABISIETCS eIWHCTBEHHOW dopMoi
peanu3alliy  YrOJOBHOM OTBETCTBEHHOCTH. B HEKOTOpPBIX cCiydasX K JIHILy,
COBEPIUMBIIEMY YrOJIOBHO Haka3zyeMoe [eSiHHE, MOTYT ObITh IPUMECHEHBI H HHBIC
MeEpBl, ABJIAIOLINECS AJIbTEPHATUBHBIMHA WIH JONOJIHUTEJIBHBIMHA 1O OTHOLIEHHIO K
HakazaHulo. Tak, K JIMlaM, KOTOpbie COBEPIIIIHM OOIIIECTBEHHO OITAacHOE JIeSHUE B
COCTOSIHUM HEBMEHSIEMOCTH MJIM OTPAaHWYCHHOM BMEHSEMOCTH, BMECTO HAKa3aHHUs
WM Hapsily ¢ HAM MOXET ObITh MPHUMEHEHO MPUHYAUTENIbHOE NCHXUATPUYECKOE
JIeYeHHeE.

CrnenuanbHple Mephl, OTJIMYHBbIE OT HaKa3aHWs, MOTYT ObiTb NPUMEHEHbI U K
HECOBEpLIeHHOJeTHUM npecTynHukaM. [lomoOHbie Mepbl He coxepkat B cebe
KapaTeJlbHOTO DJIEMEHTa W HamnpaBleHbl HCKIIOYUTENIFHO Ha KOPPEKIHIO
IIOBCACHHA HeconepmeHHoneTHero.

Taxum o0bpazom, MONCHO coeramv 6bl800, YMO HAKA3aHue — ITO aJeKBaTHas
peakuus rocyiapcTBa Ha COBEpLIEHHUE JIMIIOM NpecTyIuieHus U onpenensercs YK
P® xak mepa rocyqapcTBeHHOTO NMPUHYKISHHMS, Ha3HaYaeMas 110 MPUIroBopy Cy/a
¥ NIpUMEHsieMas K JIMIly, IPU3HAHHOMY BHHOBHBIM B COBEPIICHHH NMPECTYIUICHHUS,
U 3aKiarodaronascs B npeaycMoTpeHHbIX YK P® numenusx uinm orpaHHueHHsx
npaB U CBOOOI 3TOTO JIMIIA.



1.2. IlonsiTHe W CYIIHOCTH JIMILIEHHSI CBOOOIDLI, JIHIIEHHE CBOOOAbI
Ha ONpeae/ICHHbIN CPOK.

Cucrema Hakazanuil onpeaenena B cT. 44 YK P®. Ogaumu u3 BUI0B HaKa3aHWs
ABIIETCA JIMIIEHHEe CBOOOABI Ha ONMpPENENEHHBIH CPOK W MOKH3HCHHOE JIMIICHUE
CBOOOIBI.

9. 1 cr. 56 YK PO® packpbiBaer conepxaHue MOHSITHS JHlIeHus cBoboasl. Ho,
MPEXKJIe, YeM IMEPEHTH K PpacCMOTPEHHUIO NAHHOTO BUJA HaKa3aHWs, HEOOXOIUMO
ONpeeNuTh, YTO XKe TaKoe cBoboa.

B npase mnox c¢Bo®omoii NpPUHATO TOHMMATh YCTAHOBJICHHYH) 3aKOHOM
BO3MOXHOCTb  IIMI]a  JieHcTBOBaTh  (Oe3zelicTBOBaTL) MO COOCTBEHHOMY
YCMOTpEHHIO, H30UpaTh TO UK UHOE MOBEJICHHUE.

Craenyer moHMMars cBoOOLy Kak (HI0CO(MCKO-COMHATEHO-IIPABOBYIO KATErOPUIO,
BO3MOXHOCTb JMLA JEHCTBOBaTh IO CBOEMY YCMOTPEHMIO, BEIOMpATh MECTO
npebbiBanuss U T.4. [lpu numenuun cBOOOABI 3aTParMBaeTCs COLMAJIbHBIM U
IPaBOBOH acMeKT CBOOOIBI OCYKICHHOTO.

Crares 22 Konctutyuuu Poccuiickoii ®exepauuu AeKIapUpPyeT, YTO KaKIbli
YeJIOBEK MMEET IPaBO Ha CBOOOMY M JIMYHYIO HElPUKOCHOBEHHOCTE, HO B TO XKe
BpeMs TNpeJlyCMaTpUBAET BO3MOKHOCTh BPEMEHHOIO JIMIIEHUS] CBOOOIBI TUIHOCTH
B BHJIE apecTa, 3aK/JIFOYEHHUs IO CTPaXy W COAEPKaHUsA MOJ CTpakeH, Mpuyem
HEOOXO[AUMbIM YCIOBUEM 3aKOHHOCTH M OOOCHOBAaHHOCTH TaKMX Mep, MODKHO
OBITH Cy/TIe0HOE pelIeHue.

Jlumenne cBoOOABI MO CYTH SBISETCS OTBETHOM peakuued rocygapcrsa Ha
coBepiienye mnpecrymenus. OHO 3aKiFO4aercss B U3OJSIIHU OCYXKIEHHOTO OT
oOlecTBa MyTeM HAMpaBIEHUS €ro B KOJIOHHUIO-TIOCETIEHUE WM TOMEIIEHHUS B
BOCIIUTATEIBHYIO  KOJIOHHMIO, JledeOHOe  HUCOpPaBUTENBHOE  YUPEKIEHHE,
MCIIPABUTENBHYIO KOJOHUIO OOLUEero, CTpororo Wid 0co00ro pexuma, Jubo B
TIOPBMY.

Hcxons W3 3aKOHOAATENBHOTO OINpe/eeHus, JUIICHHE CBOOOABI COCTOWT B
U30JIAIMHM OCYXJIEHHOTO OT 0O0lIeCTBa, KOTOPYIO OOECHeuYHBaIOT CIELHATIBbHbIE
YUpEeKIEHUs, UCTIONHIONMEe HaKa3aHWe B BUJE JIMILIEHUS CBOOOIbI.

Pasznnyne ucnpaBUTENbHBIX YUPEKIACHUN ONpelesieTcs CTeMeHb0 HeoOX0auMoii
U30JSLIMH OCYKIEHHOr0 OT 00111eCTBa.

Kak ormeyaet JlonoHOB, B HacTosllee BpeMs JIMIIeHHE CBOOOIbI — 3TO OJUH U3
Haubojee IIMPOKO MNpHMEHAeMbIX B MHpe BHIOB HakazaHus. JlomyckaroTcs
LIAPOKHE BO3MOXHOCTH IO HHAMBUAyATH3AlHA HA3HAYaeMOro HaKa3aHHUs:
BAPBUPOBAHUE CPOKA, PEXHMM COJAEp)KaHUS M Xapakrepa BO3JEHCTBUS Ha
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OCYXIEHHOTO, 4YTO Ja€T BO3MOXHOCTh IPUMEHEHUS UCIPABUTEILHOIO
BO3JIEHCTBUS, COOTBETCTBYIOMIET0 OCOOEHHOCTSIM JINYHOCTH OCYKJIEHHOTO.

IIpuMenenne nuineHHs CBOOOIBI MpeArnosaraeT CTporo Au(depeHUHPOBaHHBIM,
MHIAWBUAYAIbHBIN MTOAX0/] K Ha3HAYEHUIO CPOKa HaKa3aHWs U BUAA YUPEKIEHUs, B
KOTOPOM OHO ' JIOJDKHO OTObIBaThCs. Pexum B MCIOpaBUTENBbHBIX KOJIOHHUSX
pasfenseTcs OT CPaBHUTENLHO MACKOTO 10 BeckMma xecTkoro. Kpome rtoro, B
rmpejesiaXx OJHOM HCIPABUTENLHON KOJIOHMM OCYXJEHHBIE MOTYT HaxXOJIWThCS B
o0JIerdyeHHbIX, OOBIYHBIX H CTPOrMX YCIOBHUSX OTOBIBaHHS HakazaHusi. Bun
KOJIOHHM M BU]J PEKHMMa B HeH 3aBUCAT OT XapaKTepa U ONAaCHOCTH COBEPLIEHHOIO
npecTymeHns, (pakra oTOBIBaHUS JIMIIEHUs CBOOOIBI B MPOLLJIOM M OT NMOBEACHUS
OCYIK/IEHHOIO B TIepHO/] OTObIBaHHS HaKa3aHHsI.

Jlumenuro cBOOOABI KakK YroJIOBHOMY HaKa3aHHIO OPraHUYECKH MPUCYILU
CIIeAYFOLIHE IPU3HAKH:

1) npuHyauTEAbHAsT U30ALMSA OCYKIEHHOTO IyTEM IMOMEIIeHHUs B CIElHATbHOE
yupexIeHHe Ha ONpeeEHHBIN CPOK;

2) BO3/10KEHUE HA OCYXKIAEHHOIO psiia OrPaHUYEHUMN €ro MpaB U CBOOOJ, KOTOphIe
CYILLIECTBEHHO U3MEHSAIOT €r0 NPaBoOBOM CTaTyC;

3) wucnonp3oBaHWA B LENAX HCIOPABICHUA OCYKAEHHOrO HCHPABUTENBHOIO
BO3/IEHCTBUSL.

JT0 Hambonee CTPOTrHM BHJ HaKa3aHWi, ero OTObIBAHWE COMNPSHKEHO C
HauOONBIIMM YUCJIOM OTpaHWYEHWH TIpaB W CBOOOJ, BO3JIOraeMbiXx Ha
OCY)KIIEHHOTO.

B nepByro ouepeab, 3T0 KacaeTcsi KOHCTUTYIIHOHHBIX TTPaB Ha CBOOOJLY ¥ JTHYHYIO
HEMPUKOCHOBEHHOCTb, Ha HENMPUKOCHOBEHHOCTh YaCTHOM KHM3HM, Ha TalHy
TIEPenHCKH, Tene(OHHbIX M[EepPeroBOpoOB, IMOYTOBBIX, TelerpadHBIX W HWHBIX
coo0LIeHU, HA HENPUKOCHOBEHHOCTD JKUITUIIA, CBOOOAY MEepeaBHUIKEHHUS U T..
Kak ormeuaetr BpriuiMaHTOB, Kpyr MpaB, KOTOPBIX JIMILAIOTCS OCYXKIEHHBIE K
JWIIEHUIO CBOOOABI MJIM B KOTOPBIX OrPaHUYMBAIOTCS, BEeCbMa IIHUPOK, HO
00yCJIOBIEH Cco/iepKaHHEM HaKa3aHUs U PEXXUMOM €TO OTObIBAHUS.

IIpu paccMoTpeHuH BONpoca O Ha3HAYEHHWH YTOJIOBHOI'O HaKa3aHHs, HEOOXOAMMO
TOYHOE H HEYKOCHHWTeNIbHOe CcoO/Io/ieHHe TpeOOBaHHi 3aKoHa O CTPOro
WHIUBHAYaIbHOM [OAXOAE K Ha3zHAa4YeHHWIO HaKa3aHWs, UMeeTCcs B BHAY, 4YTO
CIIpaBEAJIMBOE HaKa3aHWE CMOCOOCTBYeT pelIeHWI0 3a7ad M OCYIIEeCTBICHHIO
1eed, ykazaHHbIX B CT. ¢T. 2 u 43 YK PO.

B ciydae, eciiM B CaHKIMHM YrOJIOBHOIO 3aKOHA Hapsily C JIMIIEHHEM CBOOO/IBI
IIPEAYCMOTPEHBI APYTHE BHJBI HaKa3aHMs, PELIEHHE Cya O HA3HAYCHUH JIMLLEHUS
CcB00O/IbI JOHKHO OBITH MOTMBHPOBAHO B IIPUTOBOPE.



JInmenue cBoOOIBI Ha onpenesleHHBI CPOK yCTaHaBIMBAaeTCs Ha CPOK OT JABYX
mecstieB no 20 ner. DTo aOCOMOTHBbIE Mpejesbl JAaHHOTO BHJa HAKa3aHWS,
KOTOPBIE HE MOT'YT OBITh HapyLIEHbI B CAaHKLHAX HOpM Ocobennoi yactu YK.
KoHkpeTHble CpOKM JMIUEHHs CBOOOABI 3a KOHKPETHBIE OIpeeeHHbIe
onpejensroTcss caHKmuaMHu cratedl YK, ycTaHaBnuBarolux OTBETCTBEHHOCTH 3a
OTHU MpPeCTyIICHHS.

AOCOMIOTHBIM MHHHUMAIBHBIN TpeAen MOXeT ObIThb HApYLIeH JHIlb NPU 3aMeHe
9TUM BHJOM HaKa3zaHUs o0Os3aTeNbHBIX padoT, WCIpPaBUTENbHBIX paboT wWiIH
OorpaHu4eHusi CBOOO/IbI B ClIyyae 3J1I0CTHOIO YKIIOHEHUS OT UX OTOBIBAHHS.
AOCOMIOTHBI MaKCHUMAaJbHBIM MpeAeNl CpoKa JIMIIEHHS 33 OTHEIbHO B3ATOE
MpecTyIIeHHe HE MOXKET OBITh MPEBBIIIEH HU MPH KaKUX 00CTOATEILCTBAX.

ITo coBOKYNMHOCTH MpeCTYIICHUA MaKCUMAaJIbHBIM CPOK YCTAHOBIIEH Kak 25 JeT, a
JUTSI COBOKYTTHOCTH TIPUTOBOPOB - 30 JeT.

HcximroueHue U3 3TOro o01ero npaBuiia yCTaHOBIIEHO JUISI HECOBEPLLUEHHOIETHHX.
B coorBerctBUuu ¢ 4. 6 cT. 88 VK P® Hakazanue B BUIE JHUIICHUS CBOOOIBI
Ha3Ha4yaeTcs HECOBEPIIEHHOJETHUM OCYXICHHBIM, COBEPLIMBIINUM ITPECTYTLICHUS
B BO3pacTe [0 LLIECTHA/LIaTH JIeT, Ha CPOK HE CBBIIIIE MIECTH JIET.

OTOl K€ KareropuM HeCOBEpPLIEHHOJETHUX, COBEPLIMBIIMX 0CO00 TKKHE
NPEeCTyIUIEHUsl, a TaKKe OCTalbHBIM HECOBEPIICHHOJICTHUM OCYACHHbIM
HaKa3zaHWe Ha3HA4YaeTCs Ha CPOK HE CBBILIC ICCATH JICT.

Hakazanue B Buae JIHIIEHHS CBOOOABI BOOOIIE HE MOXKET OBITH HA3HAYEHO
HECOBEPILUEHHOJETHEMY  OCYXIEHHOMY, COBEpLUMBILIEMY B BO3pacTe [0
IeCTHAILATH JIeT TIPecTyIuieHue HeDONbIIoN UK cpefaHed TAKEeCTH BIEpBbie, a
TAK)K€  OCTAJbHbIM  HECOBEPUIEHHOJIETHHM  OCYXKIEHHBLIM, COBEPIIUBIIAM
NpecTyIieHUst HeOOJIbILIOH TSHKECTH BIEPBEIE.

Briepsbie COBEpLIMBIIMM MPECTYIUIEHUE HeOONbLION HIM CpefHed TAKECTH
CleNyeT CYMTATh JIULO, COBEPLUMBLIEE OHO WM HECKOIBKO MPECTYIUICHHH, HU 3a
OZIHO M3 KOTOpBIX OHO paHee He OBIIO OcyXJAeHo, JHOO Korga MpeablAyIHi
[IPUIOBOP B OTHOILIEHHWH €I0 He BCTYIUJI B 3aKOHHYIO CHITY. 15

Cpok numieHuss cBOOOABI HMCUMCISETCS rogaMd ¥ Mecsuamu. Ho mpu 3ameHe
HEOTOBITOM YaCTH JIMILIEHUs CBOOO/Ibl HA MEHEe CYPOBBINM BHJl HaKa3aHUA, a TaKKe
NpY 3aMeHe JHILIEeHHEM cBOOOABI 00s3aTelbHbIX padoT, UCIpaBUTENbHBIX paboT
HIIK OTPpaHHYCHHA 03060,11]:1 B cnyqae 3JIOCTHOTO YKJIOHEHHA OT HX OT6bIBElHHﬂ, a
TaKke MPH JIOCPOYHOM OCBOOOXKIEHHWM OT JHUIIEHHS CBOOOIBI €r0 CPOKH MOTYT
HCYHUCIIATECA U B ITHIX.

JInimmenvie cBOOOJBI Ha ONpeNEeNeHHBIH CPOK MOXKET MPUMEHSTHCS B IOPSJIKE
3aMeHbl NpU MOMHJIOBAHWM OCYXAEHHBIX K MOXWU3HEHHOMY JTHINEHWIO CBOOOIbI
(cpok He orpaHWYeH), a TaK)Ke K CMEpTHOH KasHu (4. 3 cr. 59 YK P®) nHa cpok
ABajuath nsTh Jjer. Jlumenue cBobOabl MOXET ObITh NMPUMEHEHO W B IOpPSAKE
3aMCHEI GOJICC MAT'KOI'O HaAaKa3aHHUA 60J1ee CTpOl" UM B cnyqae 3J1I0CTHOI'O YKIOHCHUA
M@ OT OTObIBaHMA HakKa3aHUsA (HampHMep, 3aMeHa WCIPaBHTEIbHbIX padoT
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numeHueM cBobonsi - 4. 4 ct. 50 VK PO, orpanuuenue cBobomsl - 4. 4 ¢t. 53 VK
PO®).

Takum 00pa3oM, MOXHO cjenaTb BbIBOA, YTO JIMLIEHHE CBOOOABI — CaMbIi
CTpOruM, MocCjl€ CMEPTHOM Ka3HHU, BHJ HaKa3aHWs, TaK KaK CBs3aH ¢
CYLLIECTBEHHbIM OrpaHHYeHHEM IIpaB U CBOOOJA IJIHYHOCTH, C H3OJAMHEH OT
o011ecTBa, CyIecTBeHHBIM H3MEHEeHUEM YKIIa/ia KU3HH.

Beigenstor nuimieHne cBOOOIBI Ha OTpEIeSIeHHBIH CPOK, JHOO IOXHU3HEHHOE
JIUIIEHHE CBOOOIBI.

Taxxe numenre cBo0Oabl MOXKET ObITh MO PElICHUIO CyJlla 3aMeHeHo Ha Oolee
MSTKO€ HaKa3zaHWe U Ha00OopoT.

11



['JIABA I1.

Oco0eHHOCTH HA3HAYEHHH HAKA3AHUA B BH/IE JUIICHUS
CcB000abI

2.1. lMoxxku3HeHHOoE JIHIIIeHHE CBO0O/IbI

[Tomumo mmuieHuss cBOOOABI HA OMNPEACICHHBIH CpPOK, YTOJIOBHBIH 3aKOH
NpeAyCMaTpUBaeT W IOXKU3HEHHOE JIMIIeHHe CcBODOJIBI — caMoe CYpoBoe, 3a
HCKJIIOYCHUEM CMEPTHOM Ka3HU — HaKa3aHue.

VromnosHoe HakazaHWe B BHUJIE TOXKU3HEHHOIrO JIMUIEHHS CBOOOABI ABHO
MPaKTUKyeTCss MHOI'MMHU ToCyAapcTBaMM, INIaBHBEIM 00pa3oM, B KadyecTBE MepEI,
3aMeHSIoIIeH CMEPTHYIO Ka3Hb. Hanbosee miMpoko 310 HakazaHWe UCMONB3YETCH B
CTpaHax, rie CMepTHas Ka3Hb He NPeAyCMOTPeHa 3aKOHOM JIH00 He MPUMEHSETCs
(haKTHYECKH.

B nopesomonmonnom mpase (Ynoxenue o HakazaHusx 1845 roga u YronosHoe
yinoxenne 1903 rona) noku3HeHHOe JMILIEHHE CBOOOIbI CYIIECTBOBAJIO B BHIE
OeccpoyHOll KaTopru M CChUIKM Ha IocelleHHe 0e3 CpoKa; JaHHble HaKa3zaHUs
MTPUMEHSUTUCH B UCKITFOUUTENBHBIX CIyYasiX.

B Poccuu ono Obuto BBemeHo ®DenepaibHBIM 3aKOHOM OT 17 pexabps 1992 r.,
nonognuBmuM c1. 24 YK PCOCP ykazanameMm, 9TO MpU 3aMeHEe B IOPsIKe
IIOMHUJIOBaHWsl CMEPTHOM Ka3HH JUILIEHUEeM CBOOOABI OHO MOXET OBITh Ha3HA4YECHO
nokusHeHHo. I[lpu 3TOM, o/nHaKo, MOXW3HEHHOE JIWIIEHHEe CBOOOILI HE OBLIO
BKJIIOUYEHO B CHUCTEMY YTOJIOBHBIX HaKa3aHWH U MOIJIO NPUMEHSTHCS HE CYAOM, a
Toneko Ilpe3unentom Poccuu B nopsiike NOMUIOBaHHUS OCYXAEHHBIX K CMEPTHOH
Ka3HHU.

Bo3M0XHOCTE Ha3HA4YEHUs JJAaHHOI'O OCHOBHOI'O HaKa3aHWUs MPEeIyCMOTpPEHa B CT.
57 Yronosnoro kojaekca Poccuiickoit @enepanun.

IToxxusHenHoe nuiieHWe CcBOOOJABI YCTAaHABIMBACTCS 3a COBEpLIEHHE 0C000
TSOKKUAX MPECTYIUIEHUH, MOCSTarollUX HA XXW3Hb, a TAKXKe 3a COBEpIIeHHE 0Cc000
TSDKKUX TIPEeCTYIUIEHWH TIPOTHUB  3/10POBbS  HACeNeHUS W OOIIeCTBEHHOM
HPaBCTBEHHOCTH, OOIIECTBEHHON 0€30MacHOCTH, TOJIOBOM HENPUKOCHOBEHHOCTH
HECOBEPLIEHHOJIETHUX, HE JOCTUTLIAX YEThIpPHAAUATUIETHETO BO3PacTa.

Yacte 2 Crareu 57 onpeaensieT, 4TO IMOXXWU3HCHHOE JIUIICHHE CBOOOIBI He
Ha3HA4YaeTCs KEHIIMHaM, a TaKXkKe JIMIaM, COBEpIUMBIIMM NPECTyIUICHUS B
BO3pacTe 10 BOCEMHA/LIATH JIET, U MY>XXYHHAM, JOCTUTLLIMM K MOMEHTY BbIHECEHUS
CYJIOM TIPUTOBOPA IECTUACCATUIISITHIIETHETO BO3PACTa.
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[ToxnsHenHoe nuICHHE CBOGONBI 3aKIIOYAETCH B V30JISIIUA  OCYXKIEHHOTO OT
O0IIeCTBA IyTeM MOMEILEHNHS B CIICHHATBHbIE WCITPABUTEIBHbBIE KOJOHUU 0cO60ro
PEXUMaA UTS OCYXICHHBIX, OTOBIBAIOLINX TOKH3HEHHOE THIICHUE CBOOOBI, U IS
OCYXKNCHHBIX, KOTOPbIM CMEPTHAs Ka3Hb 3aMEHEHa 3THM BHIOM HAKA3AHUMS.

Jluua, ot6bIBarOLIMe NOKU3HEHHOE THILICHHE CBOOOZBI, HAXOAATCS B CYIIECTBEHHO
oJiee CTPOTHX YCIOBHAX COEPIKAHMS, YeM OCY)XIEHHBIE K JIMLIEHUIO CBOOOIBI HA
OTpefieIeHHbIH cpoK. OHM pa3smMemaoTcs B KaMepax, Kak npaBuIlo, He Oojee yem
10 /iBa HEJIOBEKA MM B OJMHOYHBIX KaMepax, HX TPYJ OpPraHWU3yeTcs Takke B
Kamepax, exeIHeBHas NPOryska OTPaHHYeHa MOy TOPa YacaMHy.

OCYyAEHHBIM K TIOXHM3HEHHOMY JIHLIEHHIO CBOOOZBI paspelieH mMepeBoy B
oObI4HBIE yCII0BHs Yepes 10 fieT, a B ob/eryeHnble eme yepes 10 ner.

CootBeTcTBEHHO, OCY’KACHHBIC, TMPH3HAHHBIC 3JIOCTHHIMH  HAPYIUUTEIAMU
YCTAHOBJICHHOIO NOpsiZka OTObIBAHUS HAKA3aHUS M OTOBIBAIOIIHE HakazaHWe B
ODIIErYeHHBIX  YC/IOBHSIX, [ICPEBONATCS. B OOBIYHBIE MM CTPOTHE YCIOBHS
OTOBIBAaHWS HAKa3aHUS, a OCYX/ICHHbIC, OTOBIBAIOIIME HAKA3aHHE B OOBIYHBIX
YCJIOBHSX, - B CTPOTHe YCJIOBHS OTOBIBAHUS HAKAZAHHS.

OcyxneHHsle K [OXU3HEHHOMY JIMIIEHMIO CBOOOABI MOryT GBITH YCJIOBHO-
AOCPO4HO OCBOOOKAEHBI, HO TONBKO TIOC/IE OTOBITHS JBAIUATHIIATHIETHETO CPOKa
W TIpY  OTCYTCTBHM y OCYXAEHHOTO 3JOCTHBIX HAPYIIEHUM B TedyeHMe
MPEAIECTBYIOMMX TPEX JIET M €CIIH Cy[ NMPHAET K BBIBOLY, 4TO OCYXKJIEHHBII He
HyXKJaetcs B nanbHeHIeM orObiBaHHH HakasaHus. Jluio, COBEpILMBILEE B IEPHOJ
OTOBIBAHHUS MOXM3HEHHOTO JIMIIEHUS CBOGOIb HOBOE TAKKOE UIIA 0CO00 TIHKKOE
TIpECTYTLICHHE, YCIOBHO-0CPOYHOMY OCBOGOXACHHIO HE MOITEKHT (4. 5 c1. 79
YK P®). B ciyuae otkasa cyna B YCJIOBHO-ZIOCPOYHOM OCBOOOXKICHHH TOBTOPHOE

XOJIaTaHCTBO BO3MOXKHO HE PaHee YeM M0 HCTEeUeHHN Tpex et (4. 10 cT. 175 YUK
P®).

Ioxku3nennoe umenne cBoGoOaLI — OYeHD CYPOBBIM BH/l HAKa3aHHsl, HO B TO ke
BPEMsI I0CTOMHAsl ajIbTepHATHBA CMEPTHOM Ka3HH, BIIOTH 110 €€ [HOIHON OTMEHBI.

Ilo cratuctuke, nuua, OTGBIBAIOUINE MOXHUIHEHHOE JMIICHHE CBOOOABI, UMEIOT
CPaBHHUTEJIPHO BBICOKHH cpetHuii Bodpact (36 net). Bee ouu 0T6bIBAIOT HaKa3zaHHs
33 NPECTYTIJICHHs, CBS3aHHBIE C MOCATATENHCTBOM HAa JKM3HbL (kax mnpaBuio, -
YMBIIIJIEHHbIE YOMHCTBA € OTATYAIOLIMMHU 00CTOATEIBCTBAMY, HEpeaKo B
COBOKYIHOCTH C HHBIMH TSDKKHMH TIPECTYIUICHHAMHE). 95% paHee CyauMBI,
npudem 70% - mBa m Gonee pasza. MM cBoiicTBeHHa HCKIIFOYHMTENIBHO BBICOKas
0OIIEeCTBEHHAs OMACHOCTh. B coLMaibHO-MCHXOIOrHYeCKOM IUIaHE OHU CKIIOHHBI K
3G deKTHBIM, UMITYIILCHBHBIM JEHCTBUSIM, arpeCcCUBHOCTH, KOH(IHKTHOCTH. Ipu
OTOBIBAaHUM  HaKa3aHHs IECCHMHUCTHYHBI,  YYBCTBMTEJbHBI,  TPEBOKHBL
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bonbIIMHCTBO He CUMTaeT CHpaBeJIMBBIM Ha3HAueHHBbIe Haka3zaHus (CMEPTHYIO
Ka3Hb U MOKU3HEHHOE JIUIIeHUe CBOOO/IBI).
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2.2. Mecta U pexxumbl OTOLIBAHHSI HAKA3AHHSA B BH/IE JIMIIEHHUSA
cB000BI

Cr. 58 Vromosnoro Koxaekca Poccuiickoit ®emepauuu ompemenseT MOPAIOK
Ha3HAUEHUS OCYXAEHHBIM K JIMIIEHWIO CBOOOIBI BHIA MCIPABUTEILHOIO
YUPEKACHHUS.

Ilox pexumMoM B  HCOPABHTEJbHBIX  YUYpPeXKIAeHHAX  MOHHMAaeTCs:
YCTAHOBIIEHHBIMI  HOPMaMH  YTOJIOBHO-HCIIOJIHHUTEIIBHOTO  [MpaBa  MOPSAOK
HCTIONTHEHUs! W OTObIBaHWA JWIIEHHS CBOOOABI. PexuM B MecTax JMIICHHUS
cBOOO/bI BHINONHSACT pa3nuuHble (yHkuuu. [Ipexne Bcero, B paMKax pexHMa
peanu3yroTCs Te OTPaHWYEHUs MPaBa M JIMLICHUS, KOTOpbLIE MPUCYIIH HaHHOMY
BU/ly HaKa3aHus, T.€. OH HECET B ce0e KapaTenbHyH (DYHKIIHIO.

B xosioHMsIX-TIOCE/IeHUIX OTObIBaHME NHIIeHHS CBOOOABI HA3HAYAETCs JIMIAM,
OCY’KIEHHBIM 3a NIPECTYTVICHHS], COBEPILEHHbIE [10 HEOCTOPOIKHOCTH.

Taxoke Tyna MOTYT OTIPaBIATBCSA OCYXACHHBIC 3a MPECTYIICHHS, COBEPIICHHBIE
0 HEOCTOPOXHOCTH, HE3aBHCHMO OT CpoKa HAKa3aHUS M OPEAbIAyIIUX
cymuMocTel, emé 3Jech coJepKarcid  OCYXKAEHHble 3a  yMBIIIICHHBIE
npectynyieHus HeOONbIION WM CpeqHel TSKEeCTH, NMPH YCIOBHUU, YTO OHU paHee
He 0TOBIBAJTM HaKa3aHHE HMEHHO B BHJIE JUILIEHUS CBOOO/IBI.

B ucnpaBUTENbHBIX YYPEXKJISHUSX [aHHOIO THIa OTOBIBAIOT HaKa3zaHWs JIHIA
oboux monos. Kak mpaBuiio, 37€ch Cambiii CHUCXOJUTEJIbHBIA [0 CPABHEHUIO C
OCTAJIBHBIMHU, PEXXUM OTObIBaHUS HAKA3aHUS.

M3 obmero npaBuia BO3MOXXHO HCKIIOYCHHE. YKA3aHHOM BbIlEe KaTeropuH
OCYXJIEHHBIX MOJKeT ObITh Ha3HaueHa KOJOHHUS OOIIEero pexxuma BMECTO KOJOHHH
[OCEIeHUSI.

[TonoGHOe pemeHre MOXKeT OBITh MPUHITO CYIIOM C YKa3aHHEM €ro MOTHBOB M C
y4eTOM 00CTOATENbCTB COBEPUICHUS TPECTYIIIICHHUS W JIMYHOCTH BUHOBHOTO,

K Ttakum ob6crosiTenscTBaM, HANpUMep, OTHOCSTCS: [aHHbIE O TOBEACHUU
OCY)KJCHHOIO 110 COBEPLICHMS INPECTYIUICHHs, HAJIMYHE CYAMMOCTH M XapakTep
paHee COBEpLIEHHBIX IPECTYIJIEHHH, MOBeJeHHE B CIEICTBEHHOM H30ATOPE,
UCIPABUTEIIEHOW KOJIOHUM, €C/IM paHee JIUIO OTOLIBAJIO JIMLUEHHE CBOOObI (s
JIMIIA, COBEPLIMBIIETO MPECTYIUIEHHE MO0 HEOCTOPOXXHOCTH), a TakXke JaHHBIE O
COCTOSIHMM 3[0POBbS M HY)XIa€MOCTH B I[PUMEHEHHH O00s3aTelbHbIX Mep
MEUIMHCKOr0 XapakTepa, HaJIW4YMe€ HECOBEPLICHHOJIETHUX JeTed | Apyrue
00CTOSITETBECTBA.

BaXXHEIM MOMEHTOM SABISIeTCS TO, YTO JIMLO COBEPIINBIIHE HEOCTOPOXKHBIE
NIPECTYIUICHHS] COJEPXKATCA Pa3JeIbHO C TEMH, KTO COBEPIIMI MUX YMBIIUIEHHO.
JTO0, B CBOEM pOJe, CUUTAeTCS (UIBTPOM, 3JIEMEHTOM MNpOPUIAKTUKI
MIPECTYITHOCTH.
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B ucrpaBuUTENBHBIX KONOHHUSX OOIEero pexuma OTOBIBAIOT CBOE HaKa3aHue
MYKYHWHBI, COBEpIUMBIIUE TSKKHUE TMPECTYIUIEHUS, paHee He OTOBIBaBIINE
HaKazaHWe B BHJE JIMIIEHWs CBOOOIBI, a TAKXKE MKEHLIMHBI, UMEIOIIHE PEUNINB
MW OCYX/AEHHbBIE 3a TSKKUE JIMO0 0C000 TIKKUE MPECTYIIEHHU.

B ucnpaBUTenBHOH KOJIOHHH CTPOTOro pekHMa OTOBIBAIOT HAaKa3aHUE MYIKUMHBI,
COBepIIMBILUE 0cO00 TSKKOE MPECTYIVICHUE U paHee He OTOBIBABIINE HaKa3aHWE B
BUJIE CBOOO/IBI, a TAKXKE B CJly4yae peliM/IMBa 1 OMACHOIO PELUIMBA.

My 4uHe, KOTOpBIH COBEPINWI TSHKKOE MpecTyIuleHWe, U paHee OTObIBaBIlee
JWIIEHHe CBOOOIBI, TaK)Ke HA3HAYaeTCsl MCIpaBUTENbHAs KOJOHHUS CTPOTOro
pekuMa, TaKk Kak JIMLOo, MO BceM (OpManbHBIM W IOPHAMYECKHM MpPHU3HAKAM,
COBEPIINIIO MPECTYIIEHUE NTPH PELIMANBE MJIM OMTACHOM PELIUIMBE TIPECTYTLICHHS.

Ecnu numo MyxKckoro mosia OCYXKAEHO K JIMILIEHUIO CBOOOIBI 3@ TKKOE
NpecTyIUIeHHe U paHee OTOBIBANO IUIIEHHe CBOOOJBI, HO €ro AEeHCTBHS He
coIepyKanu peuMJMBa WIM OINACHOTO peluanBa TNPECTYIUIeHUW, TO BHU]I
HUCIIPABUTENBHOTO YUPEXKIACHMS HA3HAYAeTCsl eMy B COOTBETCTBHH ¢ 1. "0" 4. 1 cT.
58 VK PO, Ttak kak o00s3aTenbHbIM YCIOBHEM HAa3HAYEHHUS MCIPABUTEILHOM
KOJIOHWHM CTPOTOTO peXXHUMa SBJIAETCS COBEPLICHUE IIPECTYIUIEHUS TNPU peLu1uBe
UJIM ONaCHOM peLUAuBe MPECTYTUICHUH.

Ocymﬂeﬂﬂue K NOXHU3HECHHOMY JIHIIEHHIO CBOGO,B,!:.I OTOBIBAIOT CBOE HAKa3aHHE B
UCTIPABUTEIBHBIX KOJIOHHAX ocoboro pPeXHUMa, OTIHYAKINUXCA OT OCTaJlbHbIX
CaMbIMHU CYPOBBIMH YCIOBUSIMH. Tak:ke B KOJOHUSAX 0COOOTo pexuma OTOBIBAIOT
Haka3aHue Mpu 0co00 OMaCHOM pELUIUBE MPeCTYTIeHUH.

OcyxaeHHble K NOXXW3HEHHOMY 3aKJIHOYCHUIO U JIMLE, UMEIOLIKE 0CO00 OIMaCHBIN
pPELUUMOHB, COOCPKATCA B Pa3sHbIX KOJIOHHAX.

Cnenyer mmeTh B BHMJY, 4TO OCYXACHHBIH K JIHIICHHIO C¢BOOOABI mpH 0c000
OMacHOM  peluAuBe TMPecTyIUICHHH [O/DKeH OTObIBaTh  Haka3aHWe B
HCIIPABUTENIEHON KOJIOHUU 0CO0O0ro pexuMa He3aBHCHMO OT TOro, OTOBIBAJ JIH OH
JulieHue cBoOO/bI 332 paHee COBEPIIEHHOE NPECTYIIEHUE.

Oco0bIM MeCTOM OTOBIBaHUS HaKa3aHUS BBICTYIIAET TIOPBMA,

My:xunHam, KOTOpble OBUIM OCYKIACHBI K JIAIICHUIO CBOOOIBI 33 COBEpLIEHUE
0c000 TAKKHX TIPECTYIUICHUII Ha CPOK CBBIIIE TSATH JIET, a TaKKe IpH 0c000
OTIaCHOM peLUJuBe TMPeCcTYIJIEHWH, OTOLITHE 4YacTH CpoKa MOXeET ObiTh
NIEPEHECEHO B TIOPbMY.

B cootsercreuu ¢ 4. 7 ct. 74 YUK P® B THOpBMax conepxarcs:

- Ocyx1€HHBIE 32 0CO00 ONMACHBIN PELUIANB MPECTYTUICHHUS;

- OcyXnénnble K JHIIEHHIO CBOOOABI HAa CPOK CBBILIE IITH JIET 332 COBEPIICHHE
0c000 TAKKHUX NMPECTYIICHUH;
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- Ocyxnénnslie, sBIsIOIIMecs 3JI0CTHBIMA HapyLIUTENsIMH YCTaHOBJIEHHOTO
nopsiika OTOBIBaHWS Haka3aHWs (pexwuma), nepeBeéHHbIE U3 MCIPABUTEIBHBIX
KOJIOHHWH.

[Tocne oTOBITHS B TIOpBME YCTAHOBICHHOW 3aKOHOM 9acTH CPOKa, OCYKIEHHBIE
OTIPABISAIOTCS B  KOJOHHUIO COOTBETCTBYIOLIEr0 THIA JJIs  JaJbHEHIIEro
OTOBIBaHWS HaKa3aHHS,

VcnoBus oTOBIBAaHWS HaKa3aHWs OTIWYHBEI OT APYTMX MECT JIMIIEHHS CBOOOIEI,
MIOCKOJIBKY OCYXKIEHHBIE COMEPXKaTcs B TIOPbME B KamMepax, a He B OOIMIEKHUTHSIX,
KaK B OOBIUHBIX UCIPABUTEIBHBIX KOJOHUIX.

B Tropemax ecte kapuep (OT Jar. carcer — T€MHHULA, TIOpbMa) — CHELHaTbHas
H30JIMpOBaHHasg KaMepa Ui HapylIuTesleld pekuMa (He myTaTbh co IITpadHbIM
monaropom (IIIM30) wunu nomemennem kamepHoro tuna (ITKT) B
UCTIPABUTEIBHBIX KOJOHUAX)21.

JIumam, KOTOpBIE Y MOMEHTY BBIHECEHHS NMPUroBOpa He JOCTHUIITHA Bo3pacTa 18-Tu
neT oTObiBaHME HaKa3aHUs MOXKeT OBbITh Ha3HAYEHO JHINh B BOCIHTATENBHOM
KOJIOHWH.

Eciu nuuo cosepiiuno npectymieHue Oyaydd HECOBEPILEHHOJETHUM, a K
MOMEHTY BbIHECEHHS TPUIroBOpa €My YK€ HCIOJIHHIOCH 18 jeT, To OH oTOBIBaeT
HakKazaHue B KOJOHHUH 00IIero peskumMa JTHO0 B KOJIOHHH-TIOCETIEHHH.

IIpy HasHaueHMM HAKa3aHUS B BUIE JHMIIEHWS CBOOOJbI MO COBOKYIHOCTH
NPECTYTUIEHUH WU 10 COBOKYIHOCTU MPHUINOBOPOB CyJ NOJIKEH HA3HAYUTh BHI
UCIPaBUTENBHON KOIOHHH TT0CTIe ONpe/ie/ieH|si OKOHYATEeIbHON Mephl HaKa3aHHsL.

Eciu nuuo ocyxkpaercs 1Mo COBOKYMHOCTM MPECTYILIEHHH, OJHH U3 KOTOPBIX
COBEpILEHBI 0 HEOCTOPOIKHOCTH, a JIPYTHE - YMBIIUIEHHO, IPHYEM YMbILLIEHHbIE
MPECTYIUVIEHUs] OTHOCATCS K KaTeropusiM HeOONBIIOW WJIM CPEAHEH TSIKECTH, a
JIMIO paHee He OTOBIBA/IO Haka3aHWe B BHJE JIMIISHHS CBOOOMBI, OTOBIBAHHE
TIUIIeHUs CBOOOJIBI B HCOPAaBUTENBHOM YUYpeXISHWHM Ha3zHavaeTcs B IOPSJKe,
npeaycMoTpeHHoM 11. "a" 4. 1 ¢T. 58 YK P®.

Cornacuo cratee 78 YUK P®, B nepuon orObiBaHus NHIIEHHS CBOOOILI Ha
OIIPE/IE/IEHHBIA CPOK OCYXIEHHBIM B 3aBUCUMOCTH OT UX MOBEACHUS U OTHOIICHUS
K Tpydy MOXET OBITh M3MEHEH BMJ MCIPAaBUTENIBHOTO YydpekaeHus. [laHHoe
peleHue NpoU3BOJUTCSA TOJIBKO 110 TIOCTAHOBJICHHIO CY J1a.
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2.3. Apect — Kak aJabTEPHATHBA JTHIIEHHIO CBO0O/IbI

Apect — Kak BUJ HaKa3zaHWs, TaKXKe CBA3aH C JIMIIEHUEM CBOOOBI, HO Ha Oolee
KOpPOTKUHN cpok. OIHAKO, MO 3aMbICy 3aKOHOJATENs, OH JOJIKEH OBIT IMOKOBBIM
o0pa3oM BO3JEHCTBOBaTH HAa BWUHOBHOIO, [JaTh €My BpeMms 00QymaThb CBOH
MOCTYTIKH. '

Kak cnpaBegnmuBo ormeusaer A.B. HaymoB, « Apect ecthb cBoero poaa
HallOMMHaHUEe TIPECTYIHUKY O TOM, 4YTO 3HA4YUT YrOJIOBHOE Haka3aHHWe, 4To 3a
3THM BHJIOM HaKa3aHWs MOXeT MOCIEe0BaTh U AMUTEeIbHOE JIUIlIeHHe CBOOOIBI».

KaparenpHasi CyLIHOCTh apecTa 3aKiF04aeTcss B CTPOroi M30JALHU OCYKISHHOTO
oT ofmecTBa MyTeM TOMEILEHHUSI B apecTHbIA JIOM C YCJIOBHSAMH COJAEpIKaHMs,
YCTaHOBJIEHHBIMU 3aKOHOM [JIsi OOIIETO peKKUMa B TIOPbME.

Apect nmomkeH OBIT NPUMEHATHCS B KadecTBe HaKa3aHWs 3a MPECTYILICHHs
HeOOBIION U Cpe/iHeH TsAkKeCTH, allbTepHATUBHOE JTHIIEHHIO ¢cBoOOAL. HopMmbl 06
apecTe JOJDKHBI OBLIM OBITH BBEJICHHI B [elicTBUe (eepanbHBIM 3aKOHOM TI0 Mepe
CO3JaHMs apecTHBIX JIOMOB, HO He nozaHee 2006 roaa, oJlHAKO MO COCTOSHUIO HA
2013 rox apecTHble OMa TaKk ¥ He ObLIM CO3/1aHbl, 2 HOPMBI 00 apecre He
IIPUMEHSIOTCS 0 CUX T10p.

ApecT MOKET Ha3Ha4aThCs Ha CPOK OT OJHOIO [0 LIECTH (HECOBEPIIEHHOIETHHM
crapme 16 net - 10 Yerbipex) mecsaueB. B ciydae, eciim oH HasHavaeTCs BMECTO
00s13aTe1bHBIX PAbOT UM HCTIPABHTENBHBIX PabOT B Cilydae 37I0CTHOTO YK/IOHEHHS
OT WX OTOBIBaHUS, TO €ro MPOJO/DKHUTENEHOCTE MOMKET OBITH MEHEee OIHOIO
MecsTIa.

ApecT He Ha3Ha4daeTCs JIMIAaM, HE JOCTHUTIIMM K MOMEHTY BBIHECEHWS CYIOM
npuropopa l6-metHero Bospacta, a Takke K OepeMeHHbIM JKCHIIMHAM U
JKEHILMHAM, UMCIOIIIUM AETeH B Bo3pacte a0 14 nert.

BoenHnocnyxaniye, oTObIBaIOT apecT Ha rayITBaxTe, HO COAEPIKATCS TaM OTHAENLHO
OT  BOEHHOCTYXAIWX, KOTOpble MOABEPrHYTH  JUCLUILUIMHADHOMY  WJIH
aJIMHHHUCTPaTHBHOMY B3bICKAHHMIO B BHJE COIAEpKaHUs HA raynTBaxTe. ITOT (hakT
TaK)Ke HEMAJIOBAXEH JJIs1 00ECTIeYeHNs BOCIIUTATEIbHOI'O BO3JIEHCTBHS.

ApecT, 1O 3aMbICITy 3aKOHOJATelNs, JOJKEH OTObIBATHCA B apECTHBIX A0MaX,
KOTOpbIe MPeICTaBIAIOT cO00H MOMEIIeHHs TIOPEMHOTO THIIA C MPHUCYIIMMH HM
aTpubyTaMH U MHQPACTPYKTYpOH, HO Ge3 paGouux mMecT. YCIOBHS COnepKaHUs B
HUX JIODKHBI HalTOMHHATH THOPEMHBIE, JUis OOJBIIETO IIIOKOBOI0 BO3SMCTBHA Ha
JIWTIO, COBEPINUBIIEE TIPECTYIUIEHUE CPEIHEN WA HEDOIBINON TSHKECTH.

ApeCT A0 CHUX TIOPp HE NPUMCHACTCA 10 NPpAYHUHE OTCYTCTBHSA apeCTHBIX JOMOB, a
T€ B CBOIO 04€pPeb HC NOABIAKOTCSA 110 MPAUYUHE HEXBATKHU JACHEKHBIX CPE/ICTB.
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Onuako, ecnm Bce Taku cosnath B Poccun ceTh apecTHBIX JOMOB, OHH CTaHYT
BeCbMa 3()(PEKTUBHOH aNbTepHATHROM HAKA3aHMIO B BU/E JIHIUEHHS CBOGOIH 3a
COBEpLUCHUE TIPECTYILIEHHI HEOOIBIION HITH CPEIHEN TIKECTH.

[ToaBozst MTOr TIIaBBI MOXKHO C/IEJIaTh BBIBO/IbL, YTO OTOBIBAHWE HAKA3AHUS B BHJIE
JUIIEHUs. CBOOO/bI MPOMCXOUT B HCIPABHTENbHBIX YUPEKISHHSX Pa3HdHOrO
TUIA B 3aBUCHMOCTH OT TSDKECTH COBCPILICHHOIO MPECTYILUIEHHS, MOJI0BO
MPUHAIEKHOCTH, INYHOCTHBIX Ka9€CTB U JPYTrUX IPU3HAKOB.

B kavecrBe aNbTepHATHI HAKA3aHMIO B BUJE JHIICHUsS CBOGOIbI 33 COBEPLICHHE
HeQOJIBIION WM Cpe/IHel TSIKECTH NPEeCTYIUIeHUi BBICTYNAeT apecT, OJHAKO HA
[PaKTHKE OH HE MPUMEHSETCS BBUJLY OTCYTCTBHUS APECTHBIX JIOMOB.
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SAKJIIOYEHUE

B 3akmouenue paboTsl ciieyeT OTMETHTh, YTO YIOJOBHOE HakazaHWe - 9TO Mepa
roCyIapCTBEHHOTO MPUHYXIEHUS, Ha3Ha4Yaemasi 1o MMPUTroBOPY Cy/la K BAHOBHOMY
JTUIY ¥ CBSi3aHHAas CO 3HAYUTEJIbHBIM OIPAaHUYEHHUEM ero npas 1 cBOOO.

JInmenne cBOOOBI Ha ONPEACICHHBIM CPOK M MOKU3HEHHOE JIMIIEHHWE CBOOO/IbI
BbICTYIAIOT YaCTHBIMH M CaMBIMH CYPOBBIM W3 TMPEACTABICHHbIX BHUIAAMH
Haka3zaHus (3a UCKIII0YEHHUEM CMEpPTHOH Ka3HH ).

Jlumienve cBOOOIBI 3aK/IOYAETCS B TPUHY/AUTENHHONW M3OJSIHUH MPECTYITHUKA OT
oOmiecTBa B CMENHUATU3UPOBAHHOM YUYPEXKICHUU C OMpeNeTéHHBIM pPeXUMOM
OTObIBAHUSI HAKA3AHUSL.

MuHuManpHbI CPOK JTHUIIEHHs] cBOOOABI — 2 mecsiua makcuManbHbli 20 ser. TTo
COBOKYITHOCTH TIPECTYIIJIEHUH MaKCMMaIbHBIN Cpok — 25 niet, npuroBopoB — 30. 3a
COBepLIEHHE ps/Ja Haubollee ONacHbIX NPeCTYILUICHUH PeIyCMOTPEHO Ha3HaUYeHHE
MOKW3HEHHOTO JTMIIIEHUsl CBOOO/IbI.

Jlmmenne cBoOOIbI BieueT 3a co0OM CTPOTYIO W3OJALHUIO OCYXKAEHHOTO OT
oOmiecTBa: OCYXKICHHBI HE MOXKET MOKUIaTh HCIPABHTENBHOE YUPEKIEHHE;
OTPaHMYMBAETCS KOJUYECTBO €r0 CBUAAHUN ¢ POJACTBEHHUKAMHU ¥ MHBIMH JIULIAMH,
CTABUTCH I10Jl KOHTPOJb KOPPECIIOHAEHIMS W MEPEroBOpPbl OCYXKAEHHOrO,
OTPaHWYMBAETCA KOJMYECTBO IOJy4aeMBIX MOCBUIOK, Nepenad u OaHaeposieid, a
TaKKe Tele(OHHBIX Pa3roBOPOB.

Jluwenune cBOGOIB! BBHICTYMAeT KaK OCHOBHOM BHJ HAKa3aHHS M IIPHMEHSETCS
TOINBKO B CIy4asX, €CIM HHBIE MEHee CTpOrue BUJbl HaKa3aHWS HE CMOTYT
TIOB/IUATH HA UCIIPABIIEHHE BUHOBHOTO.

Haka3zanue B Bujae JjuileHWs CBOOOIBI B COBpeMeHHOM Poccuu sBisgercs
YHHMBEpCalbHbIM BUIOM HaKa3aHHs, OHO 00JiafiaeT 4OCTAaTOYHON 3P HEeKTHBHOCTHIO
M JIOIyCKaeT MIUPOKHWE BO3MOXKHOCTH TIO0 WHAWBHIyaJHM3allM¥ Ha3HA4aeMOro
HaKa3aHUs.

B 10 e Bpems, B yCIOBHMSX COBPEMEHHOrO TOCYAapCTBa NPUMEHEHHE €ro K
JIWIIAaM, COBEPIIMBIIMM HE3HAYUTENbHBIE MPECTYIUICHHS, OCOOEHHO BIIEPBBIE —
Herenecoo0pasHo. [l 3TOro IOJDKHBI MPUMEHSTHCS AlbTePHATHBHBIE METOIBI
HaKa3aHWs, W3 KOTOPBIH HA IEPBOM MECTE CTOUT apecT.

B HacTosmiee BpeMst apecT Kak BUJ HaKa3aHWS HE MPUMEHSCTCS BBUILY OTCYTCTBHs
B Poccuu apecTHbIX AOMOB, OAHAKO OH 00/1aJaeT CHIBHBIM BOCHHTATE/IBHBIM
BO3JEHCTBHEM Ha IPakJiaH, OCY)K/ICHHBIX BIIepPBEIE. _

Bocniuratenssbiii 3¢dext apecta obecneunBaeTcs LIOKOBBIM BO3AECHCTBHEM Ha
BUHOBHOIO, TMIOMEIIEHWEM €ro B YCJIOBUS, ONM3KHEe K TIOPEMHBIM Ha
HETIPOI0JKUTEIIbHbIN CPOK, CYIIECTBEHHBIM OrPaHHYE€HHUEM €ro IpaB.
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[Tonsons uror KypcoBoil paboTEl, MOKHO CIeNaTh BBIBOJ, YTO JIMIIIEHHWE CBOOOIEI
SBIISETCA YHUBEPCAJIBHBIM BHUIOM HAKa3aHWS, OJIHAKO IS JIUIl COBEPIIUBIINX
IPECTYIUIEHUsT HEeOONBIUOW WIM CpemHed TSHKECTH OHM SABJISIOTCS CIHMIIKOM
CYpOBOM MEpOH M TpUBOAAT K JAeQopMauuu JUYHOCTH, HEXETH K ee
UCTIPABIICHUIO.
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