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BBenenue

Tema I{dCT&TO‘IHO dKTyallbHa B HACTOMAIIEE BPEMS, KaAK B TCOPETHYECKOM,
TaK 4 B MIPaKTHU4YCCKOM ILIaHEC.

JIoBEpEHHOCTh KaK MPaBOBOM MHCTPYMEHT IOCTATOYHO TaBHO M IPOYHO
BOIIIa B Hamry Ku3Hb. C pacIiMpeHueM KOMMEpPYECKOro W OOIIerpakJIaHCKoOro
o0opoTa ee UCITOIL30BaHME CTAJIO eIe 00Jiee WHTEHCHBHBIM.

JIoBEpEeHHOCTE SBISETCS JIOKYMEHTOM, KOTOPBIH MOATBEPKIAET HAIUYUKE Y
MPe/ICTABUTE/IS NPaB JIENCTBOBATE OT HYKHOTO WMEHHM, OIpejeNseT YCIOBUS U
IpaHnLlbl peayn3aliii STUX MpPaB.

JloBepeHHOCTh 1pU3BaHa o0ecne4uTh BHEITHUM dpPext
[OpPEICTABUTENLCTBA, A HMEHHO YCTAaHOBHTH I[IPaBOBYIO CBs3b  MEXKIY
IPEJICTABIAEMBIM H TPETHUM JIMIIOM [IOCPEACTBOM JEHCTBUH MpeICTaBUTENS.

3HaKOMAChH C JIOBEPEHHOCTHIO, TPEThU JIHIA, KOTOPHIM OHA COOCTBEHHO U
AeIacTCd, Y3HaAIOT, KaKMMHU ITOJHOMOYHSIMH 06.1'[811361“ mpeacTaBUTe]lb. Hy}KHO
MTOMHHUTB, YTO OCHOBHOE 3HAUYEHUE JOBEPEHHOCTU - 3aMelleHHe OJHOro JIHIla
APYIrUM IIepea TPETbHUMH JMIAMU [IPU BBIITOJHEHUU OTpEeIeHHBIX JeUCTBUI,
KOT/la MPENCTABIAECMBIA MO0 KaKMUM-THO0 NMPUYHMHAM HE MOIKET BBITIONHUTH JTU
JACUCTBUS JIMYHO.

B cnyuasx, xorja, Hanpumep, pU3MUECKOE JTHIO HE MOXKET 110 KAKMM-JIM00
MPUYMHAM TIOJYYHTh 3apabOTHYO [1aTy, OH WCIHOJB3yeT JIOBEPEHHOCTS,
MOCKOJIBKY TOJIBKO TPH HAJMYHMM JOBEPEHHOCTH JIPYroe THIIO0 MOKET COBEPIIUTH
TO WIM HWHOE JICHCTBHE, MOPOXKIAIoNIee HOpUIMYecKHe nociaenctsust. Hepeako
BCTPEUYAKOTCS CUTYallMd, KOrja (pU3MYecKre WU IOPUIAWYECKUE JIMLA SBISIOTCS
Y4aCTHUKAaMH  OTIPS/ICIEHHOr0  CyaeOHOro  pasOupaTenbcTBa,  HANpuUmep,
BBICTYITAIOT B KAa4Y€CTBE MCTIIOB MJIM OTBETYMKOB. VM IS 3allUThI CBOMX MpaB U
MHTEPECOB JaHHBIE JIMIA TPUOLTaloT K YCayraMm aJIBOKaTa WX HHBIX JIUI ¢ LEJIbI0
BEJACHHUA JCIT B CyAe, JUld YE€ro OHM BBIJAIOT IOCIETHUM JIOBEPEHHOCTH, 0€3
KOTOPOM HEBO3MOXKHO IIPEICTABUTEIBCTBO ITEPE/T TPCTHHUMH JINITAMMU.

Kaxplii 4esoBeKk MOJDKeH 3HATh XOTs Obl dJeMeHTapHble I0J0KEHUs 00
ohopmIeHMH JIOBEPEHHOCTH, JOBEpUTENle W  [OBEPEHHOM, [EepelOBEpHH,
HEIEWCTBUTENILHOCTH  JIOBEPEHHOCTH, B  NPOTUBHOM  ClIyyae [paBoBas
0e3rpaMOTHOCTb MOXKET IIPHBECTH K CEPHE3HBIM MOCITIEICTBUSAM.



2. IlousiTHe 1OBEPEHHOCTHU

JIOBEpEeHHOCTh - JTO JOKYMEHT, CBH/IETEIbCTBYIOUIHMHA O TOM, 4YTO €ro
IpeabsiBUTETh (IIOBEPEHHbIN) SBIACTCS IIPEACTABHTEIEM JIMIA, BbUIABIIETO
MOBEPEHHOCTH (IOBEPUTENS), M UMEET TTPABO OCYMIECTBINATE OT HMEHH ITOCIIEIHETO
orpe/iesieHHbIe JeHCTBUA. Taxkue JeHCTBHS CYHTAIOTCS COBEPIICHHBIMH Kak OBl
CaMHM JOBepHUTeseM, JUIs IOBEPEeHHOIr0 HUKAKUX IIPABOBBIX [MOCIEACTBUH HE
BO3HHKAeT, OH, (AKTUYECKH, JIUIMIb WHCTPYMEHT JUISi OCYLIECTBIEHHS IIPaB,
KOTOPBIMU obnanaer JTOBEPUTEb.

C 1opuAWYecKOM TOUKHU 3peHUs] BbIlaya JIOBEPEHHOCTH - OJHH W3
BUJIOB OJJHOCTOPOHHHUX CJeJIOK. [[JIsi €€ coBepiIeHHs T0CTATOYHO BOJIEU3BIBICHUS
NpPeACTaBIAEMOr0, I0C/IE Yero y Mpe/ICTaBUTeNss BO3HUKAET OMNpPEACIeHHBIN B
JIOBEpEeHHOCTH 00BbeM nosHomounii. Ho camo mo cebe Hamuume y mipejcraBuresis
TTOJIHOMOYHNH He 00A3bIBaCT €ro OCYNICCTRIATE Mpe/icTaBuTeNbckue Gyakiunn. OH
BIIpaBe OTKAa3aThCH OT JIOBEPEHHOCTH, UTO IIOBJEYET 3a coOoi ee mpekpalleHue,
I Tpocto Oe3zedicTBOBaTh. [l03TOMY OOBIMHO MeEXIy MPEJCTABUTEEM W
IpeICTaRISEMBIM 3aK/II0YaeTCs IOTOBOP MOPYUEHUsI, Ile OTOBAPHBAIOTCS YCIOBUS
BBINIOJIHEHUS. MOpy4eHusa. Kak cieayer W3 caMoro TepMHHAa ‘‘JTOBEPEHHOCTH”,
OTHOIIIEHUA MEK/y JIMIIOM, €€ BBIIABIINM, M JIMIIOM, KOTOPOMY OHa BbIJIaHA, B
ONpE/ACIEHHON CTeneHu CTposiTcsi Ha JoBepud. [lodToMy, B OTIMYHE OT
OOBIMIMHCTBA APYTUX C/ENIOK, CHeJIKa 10 BbIa4ye JOBEPEHHOCTH MOXKET ObITh B
mo0oi MOMEHT TpeKpalieHa, He3aBUCUMO OT CpOKa IEHCTBHS JIOBEPEHHOCTH,
TaK’Ke TOro, yCIe/ MOBEPEeHHBIH peaan30BaTh Iepelanible eMy OJHOMOYHS N
HeT.

OTO JIOKYMEHT, CBMJETeJIbCTBYIONIMH O TOM, YTO €ro INpeIbiBUTENb
(MOBepeHHBIH) ABISIETCST NPEICTaBUTENEM JIMIA, BBIAABIIETO OBEPEHHOCTH
(1oBepuTens), W MMEET TMPaBO OCYMIECTBIATH OT WMEHH [OCJEIHEro
onpejeneHHble JAedcTBus. Takue AeHCTBUS CUNUTAIOTCS COBEPIICHHBIMU Kak Obl
CaMHMM J[IOBEPHUTEJIEM, I TOBEPEHHOIO0 HUKAKUX IPABOBBIX IOCTEACTBUNA HE
BO3HHMKAET, OH, (DaKTHYECKH, JUIIb «HHCTPYMEHT» JUIS OCYLIECTBICHHs IIpasB,
KOTOPBIMU 001a1aeT JOBEPHUTEb.

C }OPHHHHQCKOE TOYKH 3pPEHUS BbIa4a JOBEPEHHOCTH - OJMH M3 BH/0B
OJTHOCTOPOHHUX CJIIEJIOK.

Jliist ee cosepienust J0CTATOYHO BOJEHU3BSIBICHUS MPEACTABIAEMOTO, TOCIE
4ero y IpeACTaBUTeNs BO3HHUKAET OMNpPEIeNeHHbIH B JIOBEPEHHOCTH O0O0BEM
nonmHomouuii. Ho camo mo cebe Hanmume y NpeaCTaBUTE/sSE MOJHOMOYMH He
00s3bIBa€T €ro OCYHISCTBIATH IpeAcTaBuTeNbckne ¢GyHkuud. OH  Brpase
OTKa3aThbCsAd OT JIOBEPEHHOCTH, 4YTO IIOBJCHET 3a COOOM ee MpeKpalieHue, HiIn
npocro OesnelictBoBark. IlosToMy OO0BIMHO MEKIY TIpeacTaBUTEEM U
MIPe/ICTaBISEMBIM 3aK/II0YAETCs JOTOBOP MOPYUEHUs], [Ie OTOBAPUBAIOTCS YCIIOBHS
BBINOJIHEHHS! TIOPYUEHHUS.



MIpeICTaBIIIeMbIM 3aKJIIOYAETCsl JOTOBOD MOPYUEHUS, 1€ OrOBAPUBAIOTCS YCIOBHUS
BBITTOJTHEHNS TTOPYUYECHHUS.

Kak cremyer M3 camMoro TepMHHa «JIOBEPEHHOCTH», OTHOIIECHHUS MEXIY
JMILIOM, €€ BBIIABILIUM, U JIMIIOM, KOTOPOMY OHa BBIJIaHa, B ONPECICHHOM CTEIEHH
cTposarcss Ha AoBepHH. [lodToMy, B OTIMUMe OT OOJBUIMHCTBA APYTHX CHEIIOK,
ClleJIKa I10 BblJaue JOBEPEHHOCTH MOXKeT OBITh B JIO0OM MOMEHT mpekpalleHa,
HE3aBUCHMO OT CPOKa [1eMCTBUS JOBEPEHHOCTH, a TAK)KE TOTO, YCIIEeN MOBEPEHHbII
peanu3oBarh nepeaaHHble eMy TTOJTHOMOYHS WITH HeT.

Kpyr npejnocraBisieMbIX MOTHOMOYHNA MOXKET ObITh Kak IMIMPOKHM, TaKk U
BEChMa OTPaHUYEHHbIM. B 3aBUCUMOCTH OT 3TOTO JOBEPEHHOCTH IOAPA3IENIIOTCs
Ha TPH KaTETOPHUH.

Takue  npusHakd  JIOBEPCHHOCTH  KaK  IUCBMEHHBIH  XapakTtep,
OJHOCTOPOHHOCTh M  HEOOXOAUMOCTh pealbHOH BBIAYM HE  [O3BOJISAIOT
OJTHO3HAYHO BBUIEIIUTH 3TY CJIENIKY OT MHBIX CMEXKHBIX OHITHH.

B wuacrtHocTH, TakMMM ke Mpu3HaKaMH MoXeT o6nazars MTpuKaz 1o
OpEeNpHATHIO O HAJEICHWW HaeMHOro pabOTHHKA TPaBOM COBEpIIATH
IOpUINYECKUE JEWCTBUSL OT MMEHM padoromaTens, YyKa3aHHWe TIOJIOBHOM
OopraHu3aluyd IOYEpPHEro mnpeanpustuss 4 T.4. OTiuuueM JOBEPEHHOCTH OT
BBINICHA3BAHHBIX  IOPWIMYECKUX AaKTOB CIY)KMT €€ HalpaBJIeHHOCTh Ha
MIPEACTAaBUTEIILCTBO MEePe TPEThHMH JTHIIaMH.

Hacto  BeTpevalommiics B KOMMEPUYECKOH — NpPakTHKE  JOKYMEHT,
OPEJIOCTABIAIONMN  JTUIy IMOJHOMOYMS IO IIPOBEICHUIO TIEPETOBOPOB B
OTHOIIEHUH YCIIOBUI CJIEJIOK, KOTOPbIE MPENONaraeTcsi COBEPIIUThL B OyIylieM,
HO HE  JafollMii  [paBO  TOJNUCAHUS  IOPUIMYECKHX  JTOKYMEHTOB,
YCTaHaBIMBAIOIIMX IS CTOPOH IIpaBa M OOSI3aHHOCTH IO TAKUM CJHEIKaM U
MMEHYEMBIH OOBIYHO «JIOBEPEHHOCTBIO», CTPOr0 I'OBOPs, TAKOBOW HE SBISETCH,
MOCKOJIBKY 3aKOHOJATEIbCTBO HE TMIPU3HACT 3a JIMIaMH, [ACHCTBYIOIIMMH Ha
OCHOBAHMHM TaKUX MJOKYMEHTOB, npaB npenctasutens (ct. 182 'K PD).



3. ®opmMa 10BECPCHHOCTH, BHbI

CymectByer  jiBe GOpMBI JJOBEPEHHOCTH:  IPOCTasi ¥ HOTapHajlbHAS.

[To oOuiemy mnpaBuily, st JEHCTBUTEIBHOCTU JIOBEPEHHOCTH JIOCTATOYHO,
yToOBI OHAa ObIIa oOsieueHa B IPOCTYIO MUCbMeHHYIO dopmy. [lpu stom He
00s3aTe/ILHO  COCTaBJICHME  OT/AENBHOIO  JOKYMEHTa, OO0O03HAYEeHHOTO Kak
JOBEPEHHOCTh.

JloBepeHHOCTh MOJKET UMeTh (popMy Mnuchma, TEJIErPaMMEI,
TeleTalrmorpaMMbl,  (akca, YacTH JIoTOBOpa  (HampuMep, YacTH JA0roBopa
MOpY4YEHUs], IKcHeAuun) u T.11. ['maBHoe, 4rodbl B JIOKYMEHTE COJ/IepXkKaAIUCh BCE
PEKBU3UTHI, HEOOXOAMMbIC JUIS JOBEPEHHOCTH, B HYACTHOCTH, MHaHHBIE O
MpeACTaBIsSEMOM, TPEACTABUTENE, CONAEP)KAHUM IIOJHOMOYHI TPEACTaBUTENS,
Cpoke JeHcTBHS 10BepeHHOCTH. B ciydasx, npsaMo yka3aHHBIX B 3aKome, K Gopme
JIOBEPEHHOCTH IPEBSIBISIOTCS IOBEIIIEHHBIE TpeOoBanmus. Tax, TOBEPEeHHOCTL HA
COBEpIlIEHUE CJIeNTOK, TpeOyIoIMX HOoTapuaibHOi (opMbI, J0TKHA OBITH
HOTapUaJIbHO YIOCTOBEPEHA, 3a HWCKIIOYEHUEM CIIY4aeB, MPeayCMOTPEHHBIX
3aKOHO1aTeIFHBIMU aKTaMH.

Horapnanpnas ¢opwma noBepeHHocT. JlOBEepeHHOCTh Ha COBEpIICHHE
C/ICJIOK, KOTOphIE CaMH MOTYT ObITh 00JICUEHBI TOJBKO B HOTApHAIbHYIO (hopMmy,
nomkHa  ObITH  yZocroBepeHa Horapuansno (m. 2 cr. 185 TK).

B 3aBucuMOCTH OT 00BEMa M XapakTepa  [OJHOMOUWi, KOTOPBIMM
HaJesAeTCs IIPeICTaBUTENb, Pa3/IMualoT JOBEPEHHOCTU TeHepaibHble (001me),
CIIelMaIbHbIE U Pa30BhIE.

['eHepaibHOM CUMTAETCS  JIOBEPEHHOCTh,  KOTOpas  YIOJHOMOYMBAET
TIPEJCTABUTENSL Ha COBEPIIEHUE HEONPEAENIEHHOTO Kpyra CHIeI0K H APYyTuX
IOPHAMYECKH 3HAYMMBIX JeicTBuid. IIpumepaMu Takoid OBEPEeHHOCTH MOIYT
CILyKUTh JOBEPEHHOCTh, BBbIJIAHHAS IOPUIWYECKHM JIMIIOM PYKOBOJHUTEIIO €ro
(Gunnana, JOBEPEHHOCTh, BbIJAHHAS OT WMEHHW BCEX TOBapHIEH OIHOMY W3
TOBapulllen Ha COBEplIIEeHHUE CIIEJIOK.

CneunanbHasi JIOBEPEHHOCTh BbIJIAETCS HA COBEPIICHHE IIPeACTaBHTENIEM
HECKOJBKUX OJHOPOJAHBIX AeHCTBUI (Hanpumep, Ha MOJYHYEHHUE [IEHCUM B TEYEHHUE
KajleHaapHoro roja), Jaubo B Helt ouepumBaercs cdepa AEATETBHOCTH
MpejacTaBUTeNsd (HampuMmep, cielyeT NpU3HaBaTh CIELHAbHOH JIOBEPEHHOCTD,
BBIJ1aBaEMYIO MpeACTaBUTEIO Ha Be/IeHHE nena B cyne).

Pa3zoBast TOBEPEHHOCTH BBIAACTCS HA COBEPIIEHUE KOHKPETHOM CIETKH JTH00
MHOTO KOHKPETHOI'O [IeHCTBUS (HApUMep, TOIYyYeHHE KOHKPETHOTO ITOYTOBOTO
nepeBo/ia, MoANUCaHUe KOHKPETHOIO 10TOBOpa | T.I1.).
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JloBepeHHOCTh, 3aBepeHHas HOTApUycOM, CcoIJlacHO crarhe 185.1,
HeoOXoMMa TIPH COBEPIIEHHMH CHEIOK OT HMMEHM [AOoBepuTels, TpeOyrolux
rOCyapCTBEHHOM perucTpaiyiy, a TakkKe TPU OCYNIECTBICHHH JHOOBIX
IOPUIMYECKH 3HAYMMBIX JCHCTBUH, CBEJCHUA O KOTOPBHIX TpeOyroT (ukcarmu B
rocylapCcTBeHHBIX  peectpax. Hampumep, moBepeHHOCTh, 3aBepeHHas B
HOTapHAIBHOM MNOPSAKE, TPEOyeTCs MPU COBEPIICHUM CICNKH TI0 OTYYKICHHIO
HEABHKHUMOTO UMVYIIIEeCTBA, peFI/ICTpaHHH ,[[OTOBOpEl 8peH,I[bl HEXMIIOTO
IMOMCEIIIEHHA, peTHCTpaL[HH JIAIIA B KAUECTRE WHJIWUBHUIYAIIBEHOI'O HpeﬂﬂpI/IHHMaTEHH
o

Crnexyer OTMETHTB, YTO OOJBIIMHCTBO TOCYJapCTBEHHBLIX OPraHOB M
CTPYKTYp TPEINOuUTAOT paboTaTh UMEHHO ¢ HOTAPHATIBHBIMH JOBEPEHHOCTIMH.
[IpaBna, »T0 B OOmblIedt uyacTH CHpaBeIMBO 11 (UINYECKHUX ITUI[, XOTI H
IOPUIMYECKUM  YacTO  TPUXOAUTCS  OQOpPMISATE CBOWM  TPEACTABUTESM
MOJTHOMOYMS C HOTapUaJIbHBIM 3aBepeHueM. Takue orpaHuyeHus HeoOOCHOBAHHEI
C TOYKH 3PEHUS 3aKOHA, OJIHAKO IPAKTHKA TAKOI0 POjia UMEET MECTO.

Crnexyer Taxkke cKaszaTh, YTO IMpH 3aKIIOYEHHMH [IOrOBOPA, IMPEIMETOM
KOTOpOro SABIISETCS OCVIIECTBJIEHHE NPEACTABUTEIIBCKHX Q)y}IKI.IHI‘:I,
JOIMOJIHUTEIILHOE COCTaBJI€HUE NJOBEPEHHOCTH HE 0093aTeNIbHO (B COOTBETCTBHUH C
nyHkToM 4 crareu 185 I'K P®). Eciiu roBopuTts 0 crielimdUyYHbIX CUTYALHUSX, TO B
Cllydae, KOIrjla JOBEPEHHOE JIMIO0 N30upaeTcs o0IMUM coOpaHueM (Y4TO OTpakaeTcs
B IIPUHATOM MM PEIICHHH), B COCTABICHWH AOBEPEHHOCTH HEOOXOIMMOCTU HET.
Pasymeercs, 5TM nmpaBuia [eHCTBYIOT TOJBKO B CJydasx, KOTga OHH HE
[IPOTUBOpEYAT CHEHHATBHBIM HOpMaM 3aKOHa HJIA CYIIECTBY IPABOOTHOIIECHUH



4. Coaep:xaHue 10BEPEHHOCTH

ConepxaHne [OBEPEHHOCTH MpEACTaBIsgeT COOOH pSI  HEOOXOJUMBIX
PEeKBU3UTOB M TMEPEUYCHH TTOJHOMOYKM, KOTOPBIMH HaJeNseTCs] TMPeACTaBUTEb.
PexBu3uThl ycTaHaBiauBaloTcs 3akoHOM. CrouT ckasarh - IIOJHOMOUUS
[peicTaBUTeNs TaKKe He JIOKHBI BBIXOIMTH 32 paMKU  JICHCTBYIOIIETO
3aKOHO/IaTEeJILCTBA U IIPOTUBOPEYUTE €MY.

OcHOBHBIE PEKBU3UTBI JOBEPEHHOCTH.

C yuetom TpeGoBaHMI 3aKOHO/IATEBCTBRA, MPEABABIAEMBIX K COBEPIICHHIO
JIOBEPEHHOCTEN, @ TAK)KE OCHOBHBIX TPaBWJI HOTAPUAIBHOTO JEJIOIPOMU3BOJICTBA
JOBEPEHHOCTD J0JIKHA COJAEPKATh:

- YKa3zaHW€ Ha MECTO ee COBeplIeHHsi (ceno, IOCeoK, paioH, ropoi., Kpaii,
00I1aCTh, pecry0InKa [0JIHOCTBIO);

- 1aTy COBEPIIEHHUS JJOBEPEHHOCTH (YHCII0, MECSIL, IOJ1) MPOIUCHIO;

- (damunuio, uMs, ordectBO  dU3MYecKUX JUil  (NIPEACTaBHTENs U
[PEJICTABIIAEMOr0), UX JIaThl POXKIEHHS M MECTO IMOCTOSHHOTO KUTENIbCTBA WU
PEUMYIIECTBEHHOTO NPeOBIBAHMUS, PEKBU3UTHI IOKYMEHTOB, YI0CTOBEPSIONIUX UX
JTMYHOCTh, @ €CJIM TPEACTABUTENIEM WM I[IPEACTABISEMBIM OYJIET MHOCTPAHHbII
rpaskJIaHuH - €ro IPaXXIaHCTBO: YKa3bIBAIOTCS [10JHOCTBIO;

- TIOJJTHOE  HAaMMEHOBAHME  IOpMAWYECKOro  juua  (npeacraBuress U
MPE/ICTABIIEMOr0),  CBEIEHUS O ero  TOCYJapCTBEHHON  PErucCTpalliH,
UHIVBUYJTBHBIH HOMEpP HAJIOrOILIaTeNbIUKa, IOPHIHYECKHH aapec M ajpec
(hakTHUECKOTO MecTa HAaXOXKACHHS, MECTO HAXOXKAEHUS PYKOBOJSILIErO OpraHa,
JUIsi AKHOCTPAaHHBIX FOPUINIECKHUX JINI - CBEACHUS 00 aKKpeIUTAllNY;

- CBEJIEHHWs O TIpeJICTaBuTe/le IOPUANYECKOro nuia (OCHOBAaHHWE IOJHOMOYMIA,
(baMuus, UM, OTYECTBO, BO3MOXKHO - JaTa POKAEHUS U MECTO TIOCTOSHHOTO
KUTETBCTBA WM [IPEUMYIIECTBEHHOIO IPeOBIBAHUS, PEKBU3UTHI JOKYMEHTa,
YAOCTOBEPSAIOUIETO €r0 JIHYHOCTh);

00BeM MOJTHOMOUMIA ITPEJICTABUTETS;

CPOK, Ha KOTOPBbIH BBIIa€TCs JOBEPEHHOCTD,

HOANUCH (PU3MUECKOTO JTUIIA, BBIIAOIIETO TOBEPEHHOCTD;

o ITOAIIHNCH PYKOBOJHUTEJIA HPHIHYECKOTO JHa Hnin HHOTO JIHIa,
YNOJIHOMOYCHHOI'O Ha 3TO YUPEAUTEIIbHBIMH HJOKYMEHTAMH HOPHUIHYECKOro Jiriia,
BBIAAIOUIET0 JOBEPEHHOCTD, C YKa3aHHEM JOKHOCTHOI'O ITOJIOKEHMA,
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- [OANHCh  pYKOBOMMUTENSl ¥ [7aBHOro (crapurero) Oyxrantepa, eciu
JAOBEPEHHOCTL BBITACTCS OT MMEHHM IOPHIWYECKOrO IMIA, OCHOBAHHOIO Ha
TOCYMapCTBCHHOM MIJIM MYHUILIUTIATLHON COGCTBEHHOCTH, 1 CBA3aHA C MOJIy9eHUEM
WM Bbl1aY€eH ICHET U JIPYIUX UMYIIECTBEHHBIX EHHOCTElH;

- 11€9aThb IOPUAHUYECKOI 0 JIMI[A, BBIIAIOIIETrO HAOBCPCHHOCTE.

JloBepeHHOCTL Ha coBepieHHe MapeHus IIPe/ICTaBUTE/IeM, B KOTOPOI He
Ha3BaH OJIapseMbIi U HE yKa3aH NPEJMET JapeHHs, HHUTOKHA.

Ipy npumsTum mHacmexcTsa yepes IOPCACTaBUTENIE B JIOBEPEHHOCTHU
0053aTEIBLHO JTOTHKHO GBITE OrOBOPEHO OIHOMOYME Ha MIPUHATHE HACJIEICTBA.

B nosepenmoctsax, BblaBaeMBIX BYM M 6ojee IPE/ICTaBUTENIAM,
11e71eco000pasHo yKasbiBaTh, KaK MOPYyqaeTcs COBEPIIATh IOPUAMYECKH 3HAUUMEIE
AEUCTBUS MTPEJCTABUTENSIM: COBMECTHO JIHO0 Ka)XIOMY B OTJI€JIbHOCTH.

B nosepeHHOCTH Ha MMS aaBOKAaTa JOMKHO OBITE yKa3aHo MecTo ero paboTsl
(ropuMueckas KOHCYIbTALHNS).

B 10BepeHHOCTH HOMKHEI OLITH YeTKO OTPEIC/ICHBI ITOJTHOMOYHS JIMIA, HA UMS
KOTOPOTO OHa BblJaeTcs. Bor x npumepy, npm Beiiaye JAOBEPEHHOCTH Ha MPOJIAXKY
KUJIOTO JI0OMa NI0JDKEH OBITh TOUHO yKasaH azpec NpOIaBaeMOTo JIoMa, a TaKke
OJIHO M3 IBYX TTOJIOKECHUI:

a) MU0, BBLIABILEE JOBEPCHHOCTS, YIOJIHOMOYMBACT IPE/ICTABUTENS TPOJIATH
MPUHAUISKAIIMNA TIPE/ICTABIAEMOMY KUION 10OM 3a LUEHY M Ha YCIOBHSAX I[10
CBOEMY YCMOTPEHHIO TGO

0) 1Mo, BBINABIEE AOBEPEHHOCTb, YIONHOMOYHBACT npeIcTaBUTeNs. MPOAaTh
NPUHAICHKAIIMH JIOM ONpee/ICHHOMY JIHILY, 3a ONPEeNICJICHHYIO 1LIEHY M Ha
KOHKPETHBIX YCIIOBHUSAX.

[IpaBo NEPENOBepHs MM 3aIlpeT Ha TIEPEIOBEPHUE YKa3bIBAETCSH MOCTe
H3JI0KEHUS ITOJTHOMOUMIHA,

B HeoOX0aMMEIX Cllydasx 1o mpocsGe A, BhLIAIOMIEro JIOBEPEHHOCTh, B
HeH MOTryT OBITH yKa3aHbl WMHbIE CBEACHHS H YCJIOBHUSI, HE IPOTUBOpEHAIIHe
TpeOOBAHUSAM 3aKOHA.

KonugectBo IK3EMILIAPOB JIOBEPEHHOCTH

KomuuecTBo  oksemmusipos, B KOTOPBIX  m3nmaraercs cojiepkanue
AOBEPCHHOCTH, periaMeHTHpoBaHo cr. 60 OcHoOB 3akoHomarenbctBa P® o

9



HoTapuate. B COOTBETCIBUMM C YKa3aHHOWU CTaThelf KOJIMYECTBO SK3EMILISPOB
MOOBIX HOTapHaNbHBIX JOKYMEHTOB OINpEIeIAeTcs THIAMU, OOPATUBIIMMEICS 3a
COBEPIICHUEM HOTAPWAIIBHOIO JIEHCTBHSA, HO HE MOJKET IPEBBIIIATE KOJIUYECTBA
CTOPOH, YHaCTBYIOIIHX B CJIEIIKE.

JlaHHO# cTaThel Ha3BaH TaKkKe pPsil JOKYMEHTOB, IIPH YJOCTOBEPEHUH
KOTOPBIX OJIMH U3 K3EMILISAPOB J0KEH OBITh B 0053aTEIBHOM MOPSAKE OCTABICH
B JleflaX HOTApHalbHOM KOHTOPEL JIOBEpEeHHOCTH K TAaKWM JOKYMEHTaM He
orHeceHpl. C y4eToM CKa3aHHOTO, HOTapuallbHas J0BEPEHHOCTh MCIOJIHSIETCS B
OJTHOM 2K3eMILIsipe.

[Ipy >TOM [OKYMEHT, OJK3eMIUISIp KOTOPOTO HE OCTaeTcs B Jenax
HOTApUAILHON KOHTOPBI, T0JKEH OBITH 110POOHO OMHCAH B PEECTPE PErHCTpAIInU
HOTapuUalbHbIX ACUCTBUH. lIpu 3TOM naxe B ITOM cilyyae HOTApUYC HE BIIpaBe
BITOC/TC/ICTBMM BbLIATh JIyOIMHMKAT yJIOCTOBEPEHHOrO MOKYMEHTA, yTPayeHHOTO
JIMLOM, COBEpIIABIIAM HOTAPHAIIBHOE JICHCTBHE MO0 MO MOPYYEHUIO KOTOPOTO
COBEpIIAIOCH HOTapHallbHOE JIecTBHE. B ciiyuae eciiu SK3eMIUIAp JOKYMEHTa He
XPaHUJICS B JieJ1aX HOTAPUAILHON KOHTOPKI, HOTAPUYC IO TIPOoCchle yKazaHHbIX JIHIIL
MOXET BBIJIaTh HUCKIIOUUTENbHO CIPABKY O COBEPIIEHHOM HOTapHAIEHOM
JQEeUCTBMH JIMOO BBIIIMCKY U3 PEeCTpa PErHCTpallii HOTAPUAIEHBIX IelCTBHUIL.

Bmecte ¢ Tem mo mnpocsbe nuua, obpaTHBILErocs 3a cOBEpIIEHHEM
HOTapUaJIbHOrO [JCUCTBHs, HOTAPUYC O00A3aH NPHHATH HA XPaHEHHE OJMH
SK3eMIUISIP JII00O0ro JOKyMeHTa, He II0JTeXKAIero 00s3aTelbHOMY OCTaBICHHIO B
nenax HoTapuyca. CIOXHWBIIASCS HOTapHAlbHASL MPAKTUKA CBHIETENLCTBYET O
TOM, YTO MHOTHE HOTapUYChl HCIIOJIB3YIOT BOSMOKHOCTE OCTABICHUS HA XPaHEHHe
OJHOTO DJK3eMIUIsIpa [IOBEPEeHHOCTEH, XOTS 3aKOHOIATEIBCTBOM JTO W HE
npeaycmorpero. IIpeumyniecrBa  moqoOHOM  HPakKTHKM — HECOMHEHHBI: B
AaJbHEHIIEM B Cllydae yTpaThl y4aCTHAKaMU HOTAPHAIBHOIO JAEHCTBUS OpUTHHATA
JOKYMEHTa I10 HX 3asBJICHHUIO MOKET OBITh BBIIAH €0 JAyOIIMKAaT.
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S. IlepenoBepue U nNpekpamieHue J0BEPEHHOCTH

JIni1o, KOTOPOMY BbiJIaHa JAOBEPEHHOCTb, JO0JKHA JIMYHO COBEPLIUTH T€
ICHCTBHS, Ha KOTOpPbIC OHO YIMOJIHOMOUCHO. Bmecrte ¢ TeM mnpu Haauuuu
OmpeieNIeHHBIX YCIIOBHH TPEACTABUTENb MOXET BO3JIOKHUTH BEIMOJIHEHHE OTHX
JNEMCTBUI Ha ApYyroe JHIO0 B MOpsJ/IKe nepeaoBepus. B cooTBeTcTBUM CO cTarheit
187 TK P® 53T0 BO3MOXHO, €CJIM, BO-IEPBBIX, MPEJACTABUTE]b IPSIMO
YITOJHOMOYEH Ha JOBEPEHHOCTHIO, JIN00, BO-BTOPHIX, MIPEACTABUTENh BBIHYK/IEH K
ATOMY CHJIOM OOCTOSITE/JLCTB JUISI OXpaHbl HHTEPECOB mpeacTariasemoro. [lo
CMBICJIYy 3aKOHa MpPEJACTaBIsiEMbli MoXXeT B J10OOH MOMEHT pa3pelIuTh
TepeIoBepre, HAJCIMB TPEIACTABUTENS COOTBETCTBYIOIIUM IIOJTHOMOYMEM Ha
OCHOBAHUM €ro 3arpoca Uiy 1o cobCTBEHHOM MHULIMATHBE (HAIIpUMeEp, B MUChME,
TelerpamMme U T. 1.).

[leperoBepre 10KHO OBITH HOTApUAILHO YAOCTOBepeHO. HoTapuambHas
(Gopma JOBEpEHHOCTH, BbIIAHHOW B IOPS/KE MEpeoBepus, HeoOX0oaruMa U B TeX
clIyJasix, Korja HoTapuaiabHas opma He TpeOyeTcs I OCHOBHOM JOBEPEHHOCTH.
HckiaroueHue cOCTaBIISAIOT JIOBEPEHHOCTH, BBIJIAaHHbBIE B TTOPAJIKE MEPEIOBEpUs s
COBepIIEHHs JeHCTBHH, mpeaycmoTpeHHbiX m. 4 ct. 185 T'K. B srux caywasx
HOTapuaabHas (GopMma JIOBEPEHHOCTH, BBIJAHHOW B TOpAIKE IMepeloBepHs, He
Tpedyercs.

ITockonbKy MOBEpEeHHOCTH, BbIJIAHHAS B TIOPSAAKE IEPEIOBEpPHUs, SBISIETCS
MPOW3BOAHONW OT IEPBOHAYAIbHOMW, OHA He [OKHA €H MNPOTHUBOPEHUTH I10
COJIEP/KAHUIO U CPOKY €€ J1eHCTBUS.

Cpoxk ee mefcTBUSA MOXKET COBIIAJATh CO CPOKOM JI€HCTBUS IEPBOHAYATBLHON
JOBEPEHHOCTH WJIH OBITH 00J1ee KOPOTKUM.

[Tornomoume, r1epegaBaeMoe B MOPAIAKE  TIEPEOBEPHs,  MOMKET
COOTBETCTBOBATH 06"b€My HOHHOMO‘—IHﬁ, NMPpENOoCTaBJIEHHBIX IIPCACTABUTEID B
NepBOHAYAIILHON JIOBEPEHHOCTH, MO0 OBITH Oonlee y3kuM. B nrobowm ciyuae
JIOBEPEHHOCTh B IOPSIKE IMEepeOoBEpHUs HE JOJDKHA Colep:kath B cebe Ooublie
1pas, 4eM MPE0CTaBICHO 110 OCHOBHOM JOBEPEHHOCTH.

B noBepeHHOCTH, BBIJJAHHOH B IMOPsJKEe I[IePelOBEPHA, KpoMme OoOImux
PEKBU3UTOR JIOJDKHBI OBITH YKa3aHbl TaKke 1aTa, MECTO YJOCTOBEPEHHUS WU
pPEecCTpOBBIil HOMEP OCHOBHOM JOBEPEHHOCTH, (DaMWIIMSI U -MHUIIMAIIBI HOTApUyca
(MM DOIDKHOCTB JIMLA), YIOCTOBEPHUBILIET0 OCHOBHYIO /I0BEPEHHOCTD, CBEIEHUS O
(u3uUecKOM WM IOPUIMYECKOM JIWIE, BbIIABIIEM IOBEPEHHOCTH, MOTHOMOYHS,
[IPENOCTABIEHHbBIE OCHOBHOM JIOBEPEHHOCTBIO, U CPOK €€ JIEHCTBHS, MOJHOMOYMS,
MpeoCTaBIsEMBIE B ITOPAJIKE TIEPELOBEPHS], M CPOK UX ACHCTBUSI.
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[TpaBo manbHEHIIEroO NepeioBepuUsi MOKET OBITH MPEIYCMOTPEHO TOJNBKO B
OCHOBHOH J10BEPEHHOCTH. [l0BEpEHHOCTb, BhIIaHHAS B MOPSIKE IEpeaoBEpUs, He
MOJKET [peAycMarTpuBarh I[epefady I[O0JIHOMOYHUHA B MOPSIKE IEpeoBEpHs
APYroMy JTUILY.

N3 koMMeHTUpYeMO# CTaThU CIEIyeT, UTO IPU COBEPIIECHWH JeHCTBHIl 110
JOBEPEHHOCTH, BBIIAHHOM B  IOpsJIKE  IepenoBepus, He  Tpedyercs
IPEOCTABIEHNUS] OCHOBHOMN JIOBEPEHHOCTH.

Ilpexpamenue  goepennocTH. OOcTofTENbLCTBA,  MPEKpAIIAONIHE
JeWCTBUSI TIOBEPEHHOCTH, MOI'YT OBITh CBEJICHBI K TPEM CIIeIYIOUIUM rpymmnam. Bo-
MEPBBIX, JIOBEPEHHOCThL TIPEKPAIaeTcs BCJIEACTBUE HCTEUEHUsI €€ CpokKa, a
MIPUMEHUTENBHO K Pa30BOM JIOBEPEHHOCTU- COBEPILICHUS TIPEICTABUTENEM TOTO
JEeHCTBUS, Ha KOTOPOrO OH OBUI YIOJIHOMOYEH. BO-BTOpPEBIX, B JIIO0OO0H MOMEHT
JUII0, BBLIABLIEE JIOBEPCHHOCTh, MOXKET €€ OTMEHUTh, a JIHI0, IOJYyUYHBIIEE
JOBEPEHHOCTh, MOXET OT Hee OTKazarbes. Takoe o000waHOC TIPaBO Ha
OJIHOCTOPOHHEE  IIpPEeKpallleHHe  JeHCTBUSA  JOBEPCHHOCTH  CBS3aHHO C
GuaynHapHeIM (IOBEPUTEILHBIM) XapaKTepoM /IOBEPEHHOCTH KaK CHEIKH. 3aKOH
0co00 TOAYEPKHBAET, YTO COITTACHe HA OTKa3 OT OJTOr0 [paBa SBIAETCS
HeJelcTBUTENRHEIM. Ha  7mio, BblIaBuiee  JI0BEpeHHOCTh,  BO3JaraeTcs
00513aHHOCTH M3BECTUTH 00 €e OTMEHE JIMII0, KOTOPOMY JTOBEPEHHOCTh BhIJIaHa, a
TAK)K€ M3BECTHBIX €MY TPETHHUX JIMIL, Ul TIPEJICTABUTENBCTBA TEPEeT KOTOPHIMU
JlaHa JIOBEPEHHOCThb. B-TpeThuX, IpekpalleHue AeMCTBUS JTOBEPEHHOCTH 3aKOH
CBS3BIBACT C MPEKpPAlICHUEM OPUIWYECKOr0 JIMIl@, CMEpPThIO, IPU3HAHHEM
HElEeeCroCOOHBIM  HWJIM  OrPaHMYCHHO  JCECIIOCOOHBIM MM OE3BECTHO
OTCYTCTBYIOIIMM  TPaJaHMHA, KOTOPLIM  (KOTOphIMH) ObUTa  BBIIAHA
JA0BepeHHOCTh. IIOCKOIBLKY JIOBEPEHHOCTH SBISETCS CPOUYHBIM JIOKYMEHTOM, TO
MCTEUEHUE CpPOKa, Ha KOTOPhI OHa Oblla BBIJIaHA, BJEeYET MpEeKpalieHue ee
aevictBus. Eciin 1oBEpeHHOCTH ObLIA BBIJIAHA JUTS COBEPIICHUS TTPEIYyCMOTPEHHOM
€10 CIENKH, TO OHa IMPEKPAIIaeT CBOE JICHCTBUE [10C/IE COBEPIUEHUS CHCIKH, XOTS
ObI CPOK JIeMCTBUS JIOBEPEHHOCTU HE UCTEK.

[Tockonpky  ocymiecTBieHME CAEAKH OJHUM JIMIOM 3a  JIPYroro
OCHOBBIBAETCs Ha HOGpOBOHbHOCTI/I H B3aUMHOM IOBEpPHH, TO HpeHCTaBHFICMbIﬁ
MOJKET B J1I000M MOMEHT OTMEHHTBH IJOBEPEHHOCTh WIIM TIepeJIoBEpHE, a IHUIO,
KOTOPOMY BbIJIaHa JOBEPEHHOCTh, - OTKa3aTbCsd OT Hee. CornameHue CTopoH o0
OTKa3e OT ITHUX IIpaB HUYTOXHO. OHO He CBS3BIBACT JHIO, BEIJABIIEE UIIU
MIOJTy4UBILIEE JOBEPEHHOCTD.

Je#icTBIE TOBEPEHHOCTU NIPEKPANIALTCS IIPU MPEKpaIleHUH IOPUIHIECKOTO
JNlla, B CIIy4ae CMEPTH WKW OOBSBIEHUM YMEPIIMM JIHWIA, KOTOPHIM BblTaHa
JIOBEPEHHOCTh, @ TaK)Ke JiMIa, KOTOPOMY OHa BblJaHA, IOCKOJBKY
MIPaBONPEEMHUKN ~ YKa3aHHBIX JIMIl HE 3aMellaloT WX B  OTHOLIEHWH
IIpeACTaBUTENBLCTBA.
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OOBsBIIEHNE rpaKIaHNHA HEIeeCIIOCOOHBIM BIeYeT IpeKpalieHne AeiHCTBHS
JTOBEPEHHOCTH, TIOCKOJIBKY HalIudKe JJAeecriocOOHOCTH Y IIPEJACTAaBHTEIS WU
NPeACTaBIsieMOro HeoOX0AUMO U B IIepUOJ] JICHCTBUS IOBEPEHHOCTH, TaK KaK B
IIPOTUBHOM CJIydae IIPE/ICTABUTE]b HE MOMKET CAMOCTOSITEJIBHO COBEPIIATH
Ce/IKH, a K MpPeICTaBlseMOMYy HEe MOTYT TepeHTH mpaBa M OOS3aHHOCTH ITO
copepureHHo#t - cuenke (ct. 29 TK). [I'paxkaanuH, KOTOpPBIH BCIEACTBHE
MICUXUYECKOr0 PacCTPOMCTBA HE MOKET ITOHUMATh 3HAUEHHUS CBOUX JICHCTBHUH HIIH
PYKOBOJUTHE MMM, MOXET OBITh IIPU3HAH CYJOM HEIeecrnocoOHBIM B TOPSJIKE,
YCTAHOBJIIEHHOM TPaKIaHCKUM IIPOILECCyallbHbIM 3aKOHOAATeNNbcTBOM. Hax Hum
yCTaHABIMBAETCH OIEeKa.

Ot uMeHHn rpaxJjaHuHa, IpU3HaHHOI'O HGHCGCHOCO6HI>1M, CICJ/IKH COBEpIIAcT
€ro OITeKYH.

Ecaim  ocHoBaHMsi, B CHIy KOTOPbIX TIpakIaHUH OBUI  TIPHU3HAH
HeJIeecroCOOHBIM, OTHAlN, Cy[l MNPH3HAET ero meecnocobHeM. Ha ocHOBaHUH
peleHus cy/1a OTMEHSIeTCST YCTAaHOBJIEHHAs HaJl HUM OIIeKa.

Ilpu3Hanue  mpeacTaBUTeNNs — WM TIPENCTABISEMOTO  OE3BECTHO
OTCYTCTBYIOIIUM BJIE€YET IIPEKpaIleHue JICHCTBHUS JIOBEPEHHOCTH, TTOCKOJBKY
JUINTEIBHOE OTCYTCTBHME IPaXIaHMHA B MECTE ero >KUTENbCTBA U HEM3BECTHOCTh
ero MecTonpeObIBaHUs BJICUET HOPUANYECKYIO HEOIPEAEIeHHOCTh B OTHOLIEHHSX
npesictaBuTebeTRA. JleficTBIE TOBEPEHHOCTH MPEKPAIIAETCs BCIIEICTBHE:

1) ucteueHus: Cpoka 10BEPEHHOCTH,
2) OTMEHBI JIOBEPEHHOCTH JIMIIOM, BBIJIABIIIUM €€;
3) oTKa3a Julla, KOTOPOMY BbIJIaHa JOBEPEHHOCTD;

4) npexkpallcHHA IOPUAMYECKOTO JHIa, OT MMEHM KOTOPOTO BbIIAHA
JI0BEPEHHOCTB;

5) npekpalieHus IPUIUIECKOro JINIa, KOTOPOMY BbIaHa JOBEPEHHOCT;

6) cmepTH rpaklaHWHa, BBIJAABIIENO JOBEPEHHOCTb, [PU3HAHMSA  €rO
HeJIeeCIIOCOOHBIM, OTPAHHUEHHO JEECIIOCOOHBIM HITH 0€3BECTHO OTCYTCTBYIONIHMM;

7) cMepTd rpaxkJaHWHa, KOTOPOMY BBIIaHA [OBEPEHHOCTH, MPHU3HAHMSA Ero
HEJeeCII0COOHBIM, OIPAaHIYEHHO JICECTIOCOOHBIM MU OE3BECTHO OTCYTCTBYIOLIMM.

[TockoibKy J10BEPEHHOCTH SIBISIETCS CPOYHBIM JTOKYMEHTOM, TO UCTEUCHHE
CpOKa, Ha KOTOPBIM OHA Oblja BBIZIaHA, BIEYET MpeKpalllenue ee aeiicteus. Ecau
ZIOBEPEHHOCTH ObLIa BbIIAHA Ul COBEPUICHHS MPETYCMOTPEHHON €10 CIEIKH, TO
OHa MpeKpallaeT CBO€ JEWCTBHE IIOCIIE COBEPILICHUs CHENKH, XOTsS OBl CpokK
JeUCTBUS JOBEPEHHOCTH HE UCTEK.
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I—[OCKDHBKY OCYIIECTBIIECHHE CIEJIKH OIHUM JIMIIOM  3a  JIpYyTOro
OCHOBEIBAC€TCA Ha IIOﬁpOBOJIbHOCTI/I H B3aMUMHOM JOBEPHH, TO HpeHCTaBHS{eMbeI
MOJXET B 000 MOMEHT OTMEHHTH HJOBCPEHHOCTb HJIKM IIEPEIOBECPHE, a JIHMIIO,
KOTOpPOMY BbBIIaHa JOBCPCHHOCTH, - OTKA3aThbCs OT HEE. Cornamrenue CTOpPOH 00
OTKa3¢ OT 3THX IIpaB HHYTOXHO. OHO HE CBS3BIBACT JIMIO, BbLAaBIICC HWJIH
IMOMTY4YHBILIEC TOBEPEHHOCTE.

JlelicTBUE JOBEPEHHOCTH IPEKpalaeTCs TPHU MPEKPAIIeHUH FOPUIMUECKOrO
IANa, B CIy4ae CMEpPTH MW OOBSBIECHMM YMEPIIMM JHIA, KOTOPHIM BBIIAHA
JIOBEPEHHOCTh, @ TaK/KE JIMIa, KOTOPOMY OHa  BbIJ@aHa, IIOCKOJIBKY
MPaBONPEEMHUKH  yKa3aHHbIX JIMIl HE 3aMCLIAlOT WX B  OTHOIICHHUH
MpeJCTaBUTENLCTRA.

OOwbsiBiIeHHE [PAXKIAaHNHA HEEECITIOCOOHBIM BIICYET TPEKpaIeHne IeiCTBUS
JIOBEPEHHOCTH, IIOCKOJIBKY HalIU4YHe JeecriOCOOHOCTU Yy TMpPeACTaBUTENsS MM
MPE/ICTABIAEMOr0 HEOOXOAMMO U B MEPHOJ ACHCTBHS HOBEPEHHOCTH, TaK KakK B
MPOTHBHOM Cly4ae TIIPEJICTaBUTEIb HEC MOKET CaMOCTOSATENBHO COBEPIIATH
CHeNKH, a K IpeJACTaBIsieMOMYy HE MOTYT IepeHTH IpaBa W 0043aHHOCTH 10
cosepmennoi caenke (ct. 29 I'K).

ITpu3nanue [peJICTaBUuTes IR MPEJCTaBIIEMOTO Oe3BecTHO
OTCYTCTBYIOIIMM BJICYET TMPEKpalleHue JCUCTBUS JTOBEPEHHOCTH, IIOCKOJIBKY
ATUTENIbHOE OTCYTCTBUC Tpak/laHWHA B MECTE €r0 JKMTEIhCTBA U HEW3BECTHOCTH
ero MecTONpeObIBaHMs BIICUeT IOPUIAMUYECKYIO HEONPEIe]IEHHOCTh B OTHOIICHUAX
npe/ICTaBUTENILCTRA.

ITocko/IbKY 10BEPEHHOCTD, BbIAAHHAS B TIOPSI/IKE TIEpeI0BEPHS, TIPOU3BOIHA
OT OCHOBHOM [OBEPEHHOCTH, TO MPEKPAUICHUE OCHOBHOM JIOBEPEHHOCTH I10
moOoMy M3 OCHOBAaHHMH, yKa3aHHBIX B KOMMEHTHPYEMOIl CTaThe, BIEUeT 3a co00i
U MpeKpallleHue rnepeioBepus.

[IpaBa u 00A3aHHOCTH, BO3HMKILIME B pe3yJsibTaTe JEUCTBUI IIPEICTABUTENS
0 TOro, KaKk OH Y3Hajl O HIPEKpalleHWH JTOBEPEHHOCTH, COXPAHSAIOT CHUIY JUIS
NPEICTaBIsAEMOTO M €r0 MPaBONPEEMHUKOB B OTHOUICHUH TpeThux Juil. [lanHoe
paBO HE MPUMEHSETCS, CCIIM TPEThE JULO 3HAIIO MITH JOJDKHO OBLIO 3HATH O TOM,
49TO JEHCTBHE JIOBEPEHHOCTH Inpekparunoch. Ilo mnpekparmenun aeicTBUs
JOBEPEHHOCTH IPEACTABUTEIb HIIM €ro IPaBONPEEeMHUK 00s3aHbl HEeMeJIEHHO
BO3BPATUTh JIOBEPEHHOCTE IIPEJICTABISIEMOMY WX €r0 MPaBOIPEeeMHUKAM.

JIuo, BBII@BIIEE JOBEPEHHOCTH, 00s3aHO HH(OpMHpPOBaTh 00 OTMEHE
JIOBEPEHHOCTH JIMI0, KOTOPOMY OHa BBIJIaHA, @ TAaK)K€ W3BECTHBIX €MY TPETBhHX
ML, Ul TIPEACTABUTENLCTBA NEPE] KOTOPBIMU JaHHAs JOBEPEHHOCTh BbIIAHA.
Ananoruunas  OOS3aHHOCTE  BO3JIOKEHA 3aKOHOM HA  IIPABONPEEMHHMKOB
FOPUIMYECKOIo JIMIA [PYU IIPeKpalleHuH JOBEPEeHHOCTH BCIIEICTBHE MPEKPANIEHUs
IODUINYECKOTO JIMIA, OT WMEHM KOTOPOro BhIAaHA JOBEPEHHOCTh, M Ha
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MPaBOTIPEEMHUKOB TPAKIAHNHA, BLIIABIIIETO JOBEPEHHOCTH, B CITyJae ero CMepTH,
MPU3HAHUS HEJICeCNOCOOHBIM, OIPAHMYEHHO JICECIIOCOOHBIM WM 0e3BEeCTHO
OTCYTCTBYIOIIHM.

Vkazanusie IMOCJIEACTBHA HE HACTYIMArOT, €CIIH TPEeThe J/IMIo, C KOTOPBIM
[IPpeaCTaBUTEIIE COBEPIIWUII CHEIIKY, 3HaJlO0 HIIH HOJDKHO ObL1O 3HATHL 00 OTMeEHE
noBepeHHOCTH. HeroOpocoBeCTHOCTh YKa3aHHBIX JIMLL HE BIEYeT MPaBOBBIX
MOCJEACTBUM [T JIH1Ia, BBIAABIIETO JOBEPEHHOCTD.

O06s3aHHOCTL BO3/1araeT Ha npeacraBsuTellsl HJIH €ro IIpaBOIIPCCMHUKOB

HEME/UIEHHO BO3BPATUThL JOBEPEHHOCTH JIMILY, BbIIABIIEMY HOBEPEHHOCTH, IPU
IpeKpalieHuu ee JAeHCTBUS.
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6. /leiicTBMEe 10BEPEHHOCTH BO BpeMeHH

JleWicTBHEe JOBEPEHHOCTH, KAK MPABUIIO, OIPAHUYEHO KOHKPETHLIM CPOKOM,
nb0 YKa3aHHBIM B CaMOll JIOBEPEHHOCTH, MO0, €CIM TaKOro yKa3aHusg HET,
FOJWYHBIM CPOKOM C MOMEHTa BbIIaud. EIWHCTBEHHBIH ciydyaii, Koria
JIOBEPEHHOCTb, HE CoOJIepXkKallas CpoKa eiCTBUS, He OrpaHMyeHa 3apaHee
YCTaHOBJIEHHBIM CpPOKOM - HOTapHaJlbHO YAOCTOBEPEHHAA JOBECPEHHOCTD,
BBITaHHAs Ha COBeplIeHHe JeHCTBMM 3a rpanuneii. OHa mpekpaliaer cBoe
ﬂ.ef;ICTBHG BCIICACTBHE €€ OTMEHEI AOBEPHUTECIIEM HJIH TI0 HHBIM O6LLIHM
OCHOBAHHUAM, BJICKYIIMM IIpEKpalleHue JeMCTBUS JOBepeHHOCTH. Boobmie, 1o
00meMy paBuITy, CPOK JeHCTBUS JOBSPCHHOCTH YKAa3aH B JJOBEPEHHOCTU M MOKET
ObITh OIIPE/ICIICH KOHKPETHBIM YHUCIOM («IEHCTBYET JIO0 TAKOI'O-TO qucia»), oo
BpPEMEHEM, TMPOIICAIIMM C MOMEHTa BbLIAYH JIOBEPEHHOCTH («IEHCTBYET B
TEYCHUE CTOJBKMX-TO Mecsles/iHeit/ner»). Ilpu stom B moGoM ciiydae Cpox
NeHCTBUS HE MOXKeET ObITh OoJiee Tpex JieT.

ﬂ,eﬁCTBHe AOBCPCHHOCTH [IpCKpaniacTca BCICICTBHUEC!:

e HMCTEUYEHHS CPOKA TOBEPEHHOCTH;

e OTMEHBI JOBEPEHHOCTH JIMIIOM, BEIIABIIIUM €€;

+ OTKa3a JIMla, KOTOPOMY Bbl/laHa JIOBEPEHHOCTD;

o TNpeKpameHus (JIUKBUIALUUKM, PEOPraHu3alliu) OPUJAMYECKOr0 JIMI@, OT
MMEHU KOTOPOTO BblJIaHa JOBEPEHHOCTH;

¢ IIPEKpAIICHHS IOPUINYECKOTO JIMIA, KOTOPOMY BbIJIaHA JOBEPEHHOCTE;

s CMEPTH TIpaXIaHWHA, BBIJAABIIETO IOBEPEHHOCTh, TPU3HAHUE  €ro
HEJEeCrOCOOHBIM,  OrPAHMYEHHO  JICECIIOCOOHBIM WM OEe3BECTHO
OTCYTCTRYIOIINM;

¢ CMEpPTU TrpakJaHWHa, KOTOPOMY BbIJIaHA IOBEPEHHOCTh, NPHU3HAHHE E€ro
HEJIEECTIOCOOHBIM,  OTPAHMUEHHO  /I€eCITOCOOHLIM MM  0e3BeCTHO
OTCYTCTBYIOIIUM.

Kak BuIHO, B JIaHHOM Cllyyae WMeeT MeCTO eIlle OJHO OTINYHe
JIOBEPEHHOCTH OT OOJILIIMHCTBA APYTHX CHEJI0K, BO3HUWKAIOIIEE B CHIY 0CO0Oro
XapakTepa OTHOIICHHMH «JIOBEPUTE/Ib-TTOBEPEeHHbINY». OOBIYHO, IpK MpeKpaleHuu
IOPHMYECKOTO JIMla TpaBa M OOA3aHHOCTH TIO CHCIKaM [E€PEXOJSIT K
MPaBOIIPEEMHHUKAM, €ClIM TakoBble uMeroTcs. OHAKO TOBEPEHHOCTh IpeKpallaeT
CBOE JICHCTBUE HE3aBUCHMO OT HAIMYUs [IPABOIIPEEMHUKOB.
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ITpaBa n 0043aHHOCTU, BOSHUKIIIME B Pe3yJIbTaTe JEHCTBHI MOBEPEHHOTO 0
TOrO, KaK OH Yy3HAl MM JOJIKeH OBl y3HaTh O TpeKpalleHWH AOBEpPEHIOCTH,
COXPaHAIOT CHIIy JUISl BBIAABIIErO JOBEPEHHOCTh M €ro IPaBOIPCEMHHUKOB B
OTHOIIEHHUH TPETBHX JIMI. DTO 3HAYUT, UTO, €CJIHM, HANPUMEp, MPEACTABIIEMBbI
ymep 10 nexabpsi, a mpejicTaBUTeNb Y3HAll O €ro CMEPTH TOIbKO 15 nexabps,
CleJiKa, 3aK/I0ueHHas B nepuod mexay 10 u 15 nexabps, Bce-raku npusHaeTCs
JIeiCTBUTEIILHOM, CIe/I0BATE/ILHO, CIIOCOOHON MOPOAUTH COOTBETCTBYIONIHE M1PaBa
M OO0S3aHHOCTH Yy HACHEIHUKOB. 3aKIIOYEeHHAs II0CiIe OTMEHBI JTOBEPEHHOCTH
ClIeIKA MOXET OBITh OCIIOpEHa IPeICTaBIAEeMbIM (E€ro TpaBonpeeMuukamu). [
3TOr0 UM HAZ0 10Ka3aTh, YTO TPEThE JHUII0 B MOMEHT COBEPIIEHHUS CIEJIKH 3HAJIO
WITH JIOJKHO OBUTO 3HATh O COCTOSIBIIEHCS OTMEHe JoBepeHHocTH. [6, ¢.100]

JloBepurtenb, OTMEHHBIIMH HOBEPEHHOCTh, 0053aH W3BECTUTH 00 OTMeEHe
TOBEPEHHOI0, & TAKKE M3BECTHBIX €My TPETBUX IIUI, UIS TIPEJICTABUTEILCTBA
nmepel KOTOPBIMU JaHa JIOBEPEHHOCTh. Takas ke 0OS3aHHOCTH BO3NAaraeTcs Ha
MPaBONPEEMHUKOB JIM1[A, BBIIABLIErO JIOBEPEHHOCTh B ClIydasX €e [peKpalleHus
BCJIICACTBHE npel{pameHHH IOPHANWYECKOr0o JIHIIa, OT HMEHHU KOTOpPOI'0 BbLIdaHa
JIOBEPEHHOCTh, UIIM CMEPTH IPa’kIaHUHA, BBIIABILIErO J[OBEPEHHOCTH, MPU3HAHUE
ero  HeIeecriocOOHbIM,  OTPAaHHYEHHO  JEECIIOCOOHBIM MM  OE3BECTHO
OTCYTCTBYIOIIMM. DTO IPABHIO HE TIPUMEHSICTCS, €CJIM TPEThE JIUIO 3HAIO WIIH
JIOJIKHO OBLIO 3HATH, YTO JICHCTBHE JIOBEPEHHOCTH IPEKPATHIIOCK.

Ha mpescraBurens Bosiaraercss 00A3aHHOCTH HEMEICHHO BO3BPATUTE
JOBEPEHHOCTb [MPEACTABIAEMOMY HIIM €ro IpaBONpeeMHHKY (kam). DTta
0053aHHOCTD BBIPAKACTCA B COBEPUICHUM IOPUIMYECKHX, a He (aKTHYECKHX
nerctui. Ilo namnol mpuYuMHe YHHUTOXKEHHE TOBEPEHHOCTH IIpPENCTaBUTENIEM
[IPUPABHUBACTCS K €€ BO3BpATy MPE/ICTABISIEMOMY.
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3akjlouyeHue

Brimre ObUTH paccMOTpeHbl OCHOBHBIE TTOJI0KEHM A, KACAIOIIUECs OHOr0 M3
BaKHEUIIMX U CaMBIX PacCIPOCTPAHEHHBIX MHCTUTYTOB TPAXKIAHCKOrO MpaBa -
JIOBEPEHHOCTH.

B 3aximoueHue HyKHO elle pa3 MOAYEPKHYTh, YTO JIOBEPEHHOCTD SBJISETCS
cTporo ()opMajbHbIM JIOKYMEHTOM, OH JIOJDKEH YETKO COOTBETCTBOBATH 3aKOHY.
[To oToi mpuYMHE KaXIblil JOJDKEH 3HATH XOTS OBl dJIeMEHTapHBIE TTOJIOKEHHS 00
ohOpMJIEHUH  JIOBEPEHHOCTH, JIOBEpPUTE]IE M IOBEPEHHOM, IIEPEIOBEPHHN,
HEJCMCTBUTEIBHOCTH JTOBEPEHHOCTH, a TAaKkKe COBEPIIEHUIO CAENOK 110 Hell. DTo
MOMOXET u30exkaTh 3J10ynoTpeOseHuil, TakuX Kak, HampuMmep, Npoaaxka
aBTOMOOMIIEH 10 IOBEPEHHOCTH U TOMY MTOT00HOE.,

B nporuBHOM ciiydae mpaBoBasi Oe3rpaMOTHOCTH HACENIEHUS MOXKET
ITPUBECTH K CEPBE3ZHBIM ITOCJIEICTBHUSAM TS Y4aCTHHUKOB OTHOILIEHUN
IpeJICTABUTENILCTBA, U, BMECTE C TeM, IPUOaBUTH PAOOTHI Cy/I1aMm.

JloBEpeHHOCTL MOJKET BbIAABAThCsl KAK OT MMEHH (PU3UYECKOTO JIUIA, TAK U
FOPUIHYECKOTO.

JloBepeHHOCTH J10/17KHA OBITh HOTAPHAIBHO YAOCTOBEPEHA, 338 UCK/IIOUEHHEM
CIy4JaeB, yKa3aHHBIX B 3aKOHC.

JloBepeHHOCTE MOKET OBITh NpU3HAHA HEACHCTBUTEILHOM CyIoM, 1ubO
CYMTATHLCH HUYTOXKHOM C MOMeHTa ee coBepuieHMs. [Ipuunnbl, KoTOpsle MOryT
[OBJIeYb HEJIEUCTBUTEJILHOCTE JOBEPEHHOCTH, MOTYT OBITEH JTUOO CIEIHaIbHBIMHY,
KOTOPBIE XapaKTepHb! JUId JIOBEPEHHOCTH KaK OJHOIO U3 BHJA CIIENIOK, K KOTOPLIM
OPeIbIBIAIOTCS 0COOBIe TpeboBanus, 11u00 OOLINMH, KOTOPbIe XapaKTepHbI JJIs
CIIeJI0K BooO1IIE.
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