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Bsenenne

AKTyambHOCTb TeMbl. [OCYyHapcTBO BOCIPMHAMAETCS KaK aKTUBHBIH
COLMAIbHBIA WHCTUTYT, KOTOPBIM OKa3blBaeT BIHMSHHE HAa pa3sBUTHE MHPOBOHU
[UBUIH3AIMH, TP STOM OTHOIUEHHE K TOHMMAK TIOCyJapcTBa IMOCTOSIHHO
MEHSIOCH. B AeMCTBUTEILHOCTH, TTOHITH U OLIEHUTh POJIb TOCYAapCTBa BO3MOXKHO
TOTBKO B COYETAHHH C APYTrUMH HauOoyiee €MKHUMH SBICHUSIMH, HalpUMED,
TAKMMH, KaK MMOJUTHUYECKas CHCTeMa.

['oCy1apcTBO BBIACAWIOCH M3 OOIIeCTBAa B OMNpPEAECHHBIH IEpHOJ ero
pa3BuTHsi. MOXXHO CKa3aTb, YTO ODLIECTBO SABISETCS MPapoAUTeNeM rocynapcTsa,
TOrla KaKk TocyJapeTBO — MPOIYKTOM OOIIECTBEHHOro pasBuThs. ['ocynapcTBo
MOXeT mposiBIAT, 3a00Ty 00 ofmecTBe WM, HaoOOpOT, paspyliaer
00TIecTBEHHBIM Mexanu3M. B nponecce nepexoaa o011ecTBa B CBOEM PasBUTHU OT
ofHOM (opMalue K JAPYrod MNPOMCXOAMT M LHBHIH3AaLMOHHOE pasBUTHE
rocy/1apcTBa.

Biarogapsi MOHUMAHUIO TeX 3aKOHOMEPHOCTEH, KOTOpBIE MPOHUCXOAT B
pa3BHTHH TPaKIAHCKOr0 OOIIeCTBa M roCYIapcTBa MOXKHO OCO3HATH BECh YT,
KOTOpBIi ObL1 MPOIeH YeN0BEYeCTBOM 32 EPUOJ €T0 CYLIeCTBOBAHHS.

AKTyalbHOCTBIO TEMbl JaHHOTO HCC/IEJOBAHUS MOXKHO Ha3BaTh MO3HAHHE
3aKOHOB B3aMMOBJIHAHS MTOIUTHYECKON CUCTEMBI X TOCYAapCTBa IS TOr0, YTOOBI
B KPUTHUECKHMEe MOMEHThI pa3BUTHs 06LiecTBa M rOCYIapcTBa 3HATH CIOCOOBI U
MEeXaHU3Mbl BO3MOJKHOTO IPeJOTBPAllleHUS PEBOJIOLMOHHBIX B3PBIBOB U
COLMANBHBIX KaracTpod, pe3kod CcMeHBl JAEHCTBYIOMIHUX [OCYAapCTBEHHO-
MOJUTUYECKAX PEKUMOB, HEWTpalU3alU¥ HEraTMBHBIX TEHACHUMHM B Pa3sBUTHH
o0wiecTna.

[lens HcCIEOBAaHHUS - PAacCMOTPeTh OCOOEHHOCTH TOCydapcTBa Kak
cyOBeKTa Impasa.

3aja4uu UCCIENOBaHNA:

" pacKpBITh OCHOBHBIE IOpPHAMYECKHE TOAXOABI K [OHMMAHHIO

rocy1apcIBa;
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= omnmcaTh roCcyAapcTBO KaK NpaBoBas KOpropaius;
"  OXapakKTepHU30BaTh OOLIYIO MPaBOCIOCOOHOCTE FOCY1apCTBa;
"  OXapaKTepH30BaTh CHELHATBHYIO IPAaBOCIIOCOOHOCTE TOCY 1apCTBa.
OOBeKT ucciejoBaHus- HHCTUTYT FOCY1apCTBa.
[IpenMeT  HWCCNENOBaHMS —  MHCTHTYT o0med W CHenHaIbHOH
PaBOCIOCOOHOCTH IOCy 1apCTBa.

MeToapl HCCIeIOBAaHUS — CPABHEHMs, aHAJIUTHYECKUH, aHanu3a Hay4HOU

JUTEPaTypPHI.

Ipu HamMCaHUM KypcoBOM paboThl HCIIOIb30BaIACh HaAyYHAs JIUTEPATYPa.



['maBa 1 OOmue npeaCTaBICHNs O TOCYIapCTBE Kak CyObeKkTe mpasa

1.1 OcHOBHBIE IOPUANUECKHE TTOIXOIBI K TOHUMAaHUIO FOCYy1apCTBa

TocyapcTBO  SIBJISETCSl HEOTheMJIEMOM YacTblO MPABOBOH  CHCTEMBI
obmmecTBa, OOecreunBarollell HOPMAJbHYIO JAESTeBHOCTh  OOIIECTBEHHBIX
OpraHM3alliif W MHBIX COCTAB/MIOIIMX JaHHOW CHUCTeMbl. DTO BBIPAXACTCA B
MpeOCTaBJeHUH TIpaXJaHaM TMpaBa Ha OObeJUHEHHe B  OOLICCTBEHHbIC
OpraHM3allii W CO3JaHHM YCJOBMM [UIA MX [eSTEeIbHOCTH, B OINpEJIeNeHNH
IpaBOBOTO TMOJIOKEHUs TakWX OpraHusaudi. locynapctBo - TOIUTHYECKas
OpraHm3ais, OCYIIECTBISIONIAs YIpaBleHHe OOIIECTBOM U 3aHHMaIONIas
LIEHTPaJIbHOE MECTO B MONUTHYECKOH CUCTEME KaK €€ BAKHEHIIHH 2IEMEHT.

Ipexkzie deM HAYATH PACCMATPUBATH BONPOC TOCYAapcTBE Kak CyObeKre
mpaBa ¥ NPaBOBOH KOPIOpAIWH, AaBaiiTe mompoOyeM pa3o0paThCs, 4YTO TaKoe
rocyiapcTBo B ropuaudeckom norHumanmu. Kak umutupyer M.H. Mapvenko
poccuiickoro rocymapctBoBena A. Ilapmmna: «Yro Takoe rocyaapcrso? -
BOCKJIMIIAJl OJMH U3 POCCHICKUX rocynapcTBoBenoB B Havane XX B., A. Ilapius,
- BOT BOTIPOC, KOTOPBIH /10 CHX IIOP CTOUT OTKPITHIM Hépen YeNIOBEUECKHM YMOMY.
Ha uro npasan Takoe oOoOuieHue: «IlpaBunbHBEIM OTBET Ha ATOT BOIPOC JIOJDKEH
UMeTh GONbIIOe 3HAYEHMe IUIS JKH3HH HapojaoB . [IpaBaa, MHOTHE NMPaKTHYECKUE
nesiTeNy o0IECTBa U TOCYAapCTBa [0J1aratoT, YTO OHU BCEra UMEIOT J0CTaTOYHO
JaHHBIX I paspelieHus npobieM HaIMYHOH OOLUECTBEHHO-IOCYIapCTBEHHON
’KH3HH HE3aBHCHMO OT TOTO, UMEeTCS JIU MPAaBUIIBHO OINpeJelieHHe rocyaapcTsa
WIM He wWMeeTcs. B 3ToM ciywae mpakTUYeCKHe [eATeld TOBOPSAT, HTO
TEOpPeTUYECKUM OIIPENEIIEHNEM IIPUPOIbI FOCYAapCTBa MOTYT 3aHMMAThCsS TOJBKO
mobutenn GuIocodsl, a He JTFOIU, KOTOPbIe HAXOASTCS B FOpHUJE OOLIECTBEHHOM

¥ TOCYJapCTBEHHOM JXH3HH M CBOMMH JESHUAMHM (PAKTHUECKH 00sA3aHbl TBOPHUTH

: 111apkos, @. M. OcHOBbI COLMAIBHOIO rocyaapcTsa [3neKkTpoHHbii pecype] : yuedrnk / @. W. lllapkos. - M.:
Hamkos 1 Ko, 2017 ¢. 25



OOLIECTBEHHYIO H TOCYAapPCTBEHHYIO *KU3Hb. JelicTBUTeNbHAS KU3HB FOCYAapCTBa
He MO’KeT OCTAaHOBUTHLCSA U KJaTh TOUHBIX ompeeneHui ee puaocodueii».

B to xe Bpemsi PomanenkoBa H.J[. u Ymamenn C.M. oTMeuanu B CBOUX
TPyHax, 9TO OCHOBHBIE OTpeIeNIeHH MOXKHO PasieHTh Ha HeCKOIBKO TPYTIIT:

ITornMmaHnMe rocygapcTba Kak coro3a JIoAeH, kak cooluiectBa (ApUCTOTENE,
I'yro I'pounii, b. Ungepun u ap.).

Ha ocHoBaHMM 3TOro Marepuana MOKHO cJejaTh BBIBOJ, YTO TOYHOIO U
yCTparBalOIIero BCeX OMNpeJeseHHs, YTO K& TaKOoe IOCyOapCTBO HET, a BepHee
CKa3aTb, OIpEIENIeHN TaKoe ’K€ MHOXKECTBO, CKOJBKO HApoJO0B Ha 3eMIe.
Kaxapii Hapoa gaeT rocyaapcTBy CBOe OMpeAesieHrue, UCXOAs U3 CBOMX 00blYaes,
MEHTAJIUTeTa,  HJAEO0JOrHH, TIEONOJUTHYECKMX  H3MEHEHHH W IpouHx
00CTOSTENBCTB.

Ho Bce ’xe, BHUKHYB B CYTh BCEX OIpEIeIeHUH, MOXXHO BBIIEITUTH
OCHOBOIOJIAraroLUe XapaKTepHbIe YepThl NOCYAapCTBA, MPU3HAKH:

1. Oto Bcerma coro3 rofed, HUMEIOIIMX €IWHBIE B3[UIsi/lbl HAa MHUpP U
o0beaMHEHHBIE TOJ  pasiUYHBIMH  mOpeanoramu  (BeIEHHWE  COBMECTHOM
NeSATeNbHOCTH, OOLIUMU LIEJISIMHU U T.1.);

2. IlpencraBnenue rocyaapcTBa Kak MallWHBI, YCTPOWCTBA, annapara,
CUMBOJIU3UPYIOIIUX €IUHYI0 CHCTEMY VIIpaBJIeHHs, B KOTOPYIO 3aj0XKeHa
olpe/iesleHHa [10C/e10BaTeNbHOCTh JAeHCTBUM, HarnogoOue airoputMma (Habop
UHCTPYKLMH, ONKUCHIBAIONINX NOPANOK UCIIOIHHUTENS I JOCTHKCHUS pe3ybTara,
peleHus 3a1a4);

3. Heornenumocts rocynapcTsa oT 00IeCTBa, Tak e, Kak U 00lIecTBa OT
roCy1apcTBa.

Kax1oe rocy1apctBo 3aHHMAET ONPEC/CHHYI0 TEPPUTOPHUIO, Ha KOTOPYIO
pPacnpoCTpaHAeTCs ero CyBepeHHas BJIACTh, @& HACEJICHHUE, 3aHMMAIOIICEe NaHHYIO
TEPPUTOPHIO, SABJIAIOTCS TpaXKAaHaMU JaHHOrO rocyaapctsa. Takum obpaszowm,
TOSIBIISIFOTCSL TIPOCTPAHCTBEHHbIE IpeJenbl rOCyJapCTBa U BO3HUKAET MPaBOBOU
UHCTUTYT I'PaXKIaHCTBA.

- Hanuuue myOauyHoit Bnactu, koTopast BelIejleHa OT 00IIecTBa.
6



[TyOnnyHas BracTh HOCHT HMMEHHO TakKO€ Ha3BaHUE IIOTOMY, 4YTO, HE
COBMajas ¢ 00LLECTBOM, OHa MPeACTaBIIsIeT ero HHTepeChl U ASHCTBYET OT UMEHHU U
B WHTepecax Hapoja. l'ocymapcTBo Taioke sBisieTcsl MyOJaMYHOM BIAcThbIO, HE
COBIIaAIOLIEH ¢ HaceJIeHHEM, HO MPEACTaBISIOLIEH ero HHTEPECHI.

- Hanune Hamoros u cO0OpoB 1ist coAepKaHust MyOJIUIHOH BIacTH.

Hanwyuie HalOroB sBAsfeTCAd 00S3aTeIbHBIM CTPYKTYPHBIM DJIEMEHTOM
1106010 rocyiapcTBa, a UX pasMep COM3MEpUM HHTEpecaM rocylapcTBa, a TaKKe
HHTepecaM MPOU3BOIUTENEH pa3MMUHbBIX MaTepualbHbIX Osar.

- Hanuuue rocy1apcTBEHHOTO CyBEpeHUTETA.

CyBepeHHTET rocyaapcTBa O3Ha4aeT, YTO BCE IpaBWa U 3aKOHBI Ha €ro
TEPPUTOPUU T'OCYJAapCTBO YCTaHaBIHBaeT CaMOCTOATENbHO. B ciayuae  ecinu
CYBEPEHUTET OTCYTCTBYET, JaHHAsl TeppUTOpHalbHAs eQUHHIAa He MOXKeT OBITh
MpU3HAHA T[OCYJApCTBOM, a JHIIb KOJOHHWeH Ipyroro rocyaapcTBa WIU €ro
yacTel0. HocuTenem cyBepeHHTETa TaKKe MOXKET BBICTYIATh HApOJ, KOTOPBIH
OCYLIECTBIISIET CYBEPEHHYIO BJAacTh 4epe3 IJIaBy rocyJapcTBa WM BBIOOpHOE
MPeICTaBUTEILCTBO.

- Co3panue npaBOBBIX HOPM ( NMpaBHUJI W HOPM ‘TIOBEIEHHS Ha TEPPUTOPUH
OTIpeIeIeHHOTO TOCY1apCTBa).

['ocyapcTBO CaMOCTOSITJIBHO YCTAaHABIMBAeT TE€ HOPMBI IIOBEICHHS,
KOTOpble HEOOXOAMMBI Uil CcOOMIOeHusi ero HaceneHueM. [loMMMO H3IaHuS,
rocy1apCcTBO OCYILECTBIISET KOHTPOJb HaJ HMX MCIOJHEHHEM M 3aHHUMaeTCs
MPaBOBBIM PeryJIMpPOBaHUEM JIaHHOTO acIeKTa XU3HU BHYTPU CTpaHblz.

JIOTIOTHUTENIBHBIE TPU3HAKH MOCY1apCTRBa.

K nononHutenbHbIM NpU3HAKAM TOCY1apCTBa OTHOCSTCS:

- Hanuuwne onpeiesieHHbIX CUMBOJIOB.

K Takum cumBoaaM MOTyT OBITE OTHeCeHBI — (uiar, rep0, THMH rocyaapcTsa,

a TakKXKe YCTaHOBJIICHHE TIOpo/aa, KOTOpblﬁ BRICTYIIA€T B KauCCTBE CTOJIHIBI

2 -
Muneuxuit B. I1. CounansHoe rocygapcTeO: 3BOJTHOIHA Haei, CYIIHOCTL U TIEPCTIEKTHBL! CTAHOBJICHHA B

coBpemeHHOI Poccun / Tlonntuyeckue npoueccs! B Poccun B cpaBHHTENbHOM H3MepeHun, — CI16. : U3a—so CIIG.
yH—Ta, 2015. - C. 82.



rocynapcrsa. HecMOTpst Ha TO, YTO JaHHBIE CUMBOJIbI OBIBAIOT, H3MEHYHBEI, HX
HaJIM4he TMO3BONSET OO/Nee TOYHO BBIPA3UTH HAMEPeHHs u MHPOBO33peHUE
rOCYNapCTBa, a Tak)Ke CO3/aTh eMy ONpeZe/eHH bl 00pa3s.

Poccuiickas UCTOpHs He MO3BOJNAET CBECTH pOIb rocyJ1apcTBa TOJBKO K
00CITy)KHBaHHIO HHTEPECOB OOIIECTBA M YeNOBEKA. I'ocynapcteo B Poccum
ABJIACTCSA  JIeATENbHBIM HadanoM. Poccuiickoe oOlIeCTBO W €ro MHCTHTYTHI
CO3/IaHbl TOCYAApCTBOM, a He HaodopoT. 'ocynapcTBo B Poccuu TpamHIMOHHO
UTPAeT BEAYLIYIO POJIb B UCTOPUYECKOM Pa3BUTUH CTPAHBI.

J11  [OANUTHYECKOH CHCTEMBI COBPEMEHHOTO pPOCCHIICKOrO OBIIecTBa
XapakTEpHBI MEPeKOC B PpACHPEACICHHH BIACTHBIX TIOJHOMOYMA B TOIb3Y
MCTIOIHUTE/ILHOH BIIACTH W COOTBETCTBYIOIIEE OTPAHUYCHHUE MOJHOMOYHHN BIACTH
3aKOHOJATeJIbHOMU, CcIadbIf KOHTPOIE CO CTOPOHEI MOCJIEIHEH 3a AEeATEILHOCTHIO
OpraHoOB HUCTIOTHUTETBHOM BJIACTH, peanu3anunei IpUHUMaeMbIX 3aKOHOB.

Pacripeniesienne BIacTH, B3aMMOOTHOLIGHHsS MOTHTHYECKOM CHCTEMbI H
00IecTBA MOTYT CBHIETENBCTBOBATh O HANHYUM B Poccuu aBTOPUTAPHON
CHCTEMBI, XapaKTepU3YIOUIEHCS COCPeOTOYEHHEM BIACTH B €IMHOM ILIEHTpE,
KOTOPBIM SIBJIAIOTCS MPE3UACHT M aAMHHUCTpaUMs riaasbl rocyaapcrsa. Cdepa
ACATEILHOCTH MPEACTABUTEIBHBIX OPraHOB BIIACTH OrPaHHYeHa, HO MPUCYTCTBYIOT
pasjiesieHue BJIacTeH, MHOTOMapTHHHOCTb, Mepeiaya psaa 3aKOHOIATENBHBIX M
MCTIOTHATE/IPHBIX MOJIHOMOYHMH OT LieHTpa cyObekTam Denepauuu u ip.

HenocratkoM poccuiickodt MoMUTHYECKOH CHCTEMbI SBISETCS | TO, YTO OHa
He BCerla ajieKBaTHO M CBOCBPEMEHHO pearhpyer Ha CYLIECTBYIOLIME W BHOBE
BO3HHMKAIOLIME HHTEPECH! U MOTPeOHOCTH 0bLIecTBa.

Kak npencrasasercs, Poccus ceromus He ¢ MpoCTa IMIPHHANIA TIaKeT
[IPHOPHTCTHBIX SKOHOMHYECKHX 3aKOHOB, KOTOPBIE IOCBSIIEHBl COOCTBEHHOCTH,
3€MJIe, HAJIOrOBOH CHCTeMe, MpPHBATH3ALKH [OCYIapCTBEHHbBIX NIPEANPUATANR |
T.1., KOTOpble QUKCUPYIOT MHOT0OOpaske popM cOGCTBEHHOCTH, OTKPBIBAIOT ISt

HHHUIIMATUBEI HI—O,[[BI:'I, AAa0T BO3MOYKHOCTE ITO4YYBCTBOBAThH cebs XO3H€B&MH3.

Apectos E.B. PassuTie coumanbHOr0 rocymapcTsa (rocynapcrtea GrarococtosHus) // Bonpocsl coBpeMeHHOI
ropucrpy aeHuHs . 2015, Ne7-8 (48) C.63-67.



JlONOTHUTENEHYIO BO3MOKHOCTD JUIS OTMEHbI (akTOpOB, TOPMO3ALIUX
npaso, cosnana Koneruryuus P® 1993 roga, xoropas B 4. | CT. 34ycTaHoBUIIA,
9TO KaXIbIH HMEeT MPaBo Ha CBOOOJHOE MCMONB30BAHHME CBOMX CIIOCOGHOCTEl M
VMYyLIECTBa AJisi NMPEANPHMHUMATENIbCKOH M WHOW He 3ampelieHHON 3aKoHOM
SKOHOMHYECKOW AesTenbHOCTH. OrpomMHoe BHUMaHHE GbLTO YIEJNEeHO IpaBaM-
CTHMYJIaM B OTHOLICHHH JHYHOCTH (cBOGOMA, COGCTBEHHOCTD, PABEHCTBO U T.0.),
KOTOpBIE CEerofHs BOIUIOTHINCE B QopMyie "npaBa 4YenoBeka', W SBIAIOTCH
(DyHIaMEeHTAIBHBIMI B TOM CMbIC/IE, YTO MPH3BAHBl OGECTIeYMBATH IIEPBUYHYIO
MPEANOCHIIKM JOCTOHHOTO Ye/IOBEYECKOTO CYIIeCTBOBAHUS W JIEXKAT B OCHOBE
KOHKPETHBIX U MHDFOOﬁpaSHbD(CYGBGKTHBHHX.HpaB‘HHQHOCTH.I]paEEHEHOBeKa
SIBJISIOTCS. OCHOBHBIM 3BEHOM IIPABOBOTO PEKHMA, CIOCOOHOIO CTHUMYTHPOBATH
TAYHOCTE, JaBaTh MOBOJ NS IOCTOSHHOIO BOCIIPOHM3BOJACTBA €r0 MHHUIUATHBBI,
MPEANPUUMYHABOCTH, HWHCTPYMEHT CaMOPasBHTHS TPaXKIaHCKOTO 0OOIIecTsa.
Cerommst npoGneMbl TpaB 4enoBeKa pPacCMATPHBAIOTCS IpeXxae Bcero Ha
MEXIYHapOIHOM YPOBHE. YermoBeK MpusHaH CyOBEKTOM MeKIyHapOIHOrO IIpasa,
YTO FOBOPHT O €r0 BBICOKOH POJIM B OTHOLIGHHSIX MKy rOCyAapcTBaMH. ITO He
TOBOPHT O TOM, YTO rOCyJapCTBO 3aHHMAET HU3IIYIO CTYIICHb, HO TOBOPUT O TOM,
HTO IpeXkIe BCETO B MPOTUBOCTOSIHUK MEKy TOCYIapCTBOM M HAPOAOM IOJKHEI
YHUTBIBATBCS MHTEPECHl HApOJa, KOHEYHO €C/IH ero MHTepechl He MpOTHBOPEeuar
NPUHIIAITAM MEXIyHapOIHOrO [1paBa.

ITpaBa‘quOBeKaLInpaBOBoerUcyﬂapCTBo,HeCOMHeHHo,xapaKTepH3yKntﬂ
OOLIMMH  3aKOHOMEPHOCTSIMH BO3HHUKHOBEHHS H (OYHKIHOHMPOBaHMS, [0 TOM
MPUYMHE, 9TO CYMIECTBOBATH W [EeHCTBOBATH OHM MOIYT JHINb COOOIIA.
HeBo3moxHO cywiecTBoBaHKe npasa 6e3 rocyaapcTsa, Bejib B TOM CHTYyalUH B HEM
npocto He Oyznet HeoOxoaumoctn. He cMotpst Ha TO, 4T0 062 YKa3aHHBIX MTOHITHH
B CBOCH OCHOBE COJEp)KaT NPaBO, TeM He MEHee pONlb MOC/IEIHEro SBISLETCS
MPOTHBONOJOKHOH IO OTHOIIEHHIO K IEpBOMY, HO B TOXKE BpEMs SBISETCS

eIUHOM.




OTO 00CTOATENLCTBO YKa3hlBaeT HA TO, YTO OpaBO SBJIAETCS BaKHBIM
CBASYIOLIMM 3BEHOM MEXIy 4eJIOBEKOM M roCcyJapCTBOM H OTHOLUCHHUS B JAaHHOM
CHTYyalWH NOKHBI OBITh YHCTO MPaBOBBIMU. [IPOUCXOIUT Tak MO TOM IIPHYHHE,
4TO CBSA3BIBAHME U OTPAHUYCHME MPABOM [OCYAApCTBA U 3aK/HOYAETCS CYITHOCTH
[paBOBOTO rocynapcrsa. B 1eHCTBUTENBHOCTH, TOKA HCIOTHHTENLHAS BIACTh
POZOIKACT HCIOJIL30BATh 3aKOH B CBOMX MHTEpecax, 3/0YNOTpedissi CBOUMU
paBaMu, OHa JIO/KHA CyIIECTBOBATE B YCJIOBHAX JKECTKOIO MPABOBOTO HAA30pa.
KOTOpEIi MOT' OrpaHM4YHMTh €€ BOJNBHOE TIOBEACHHE, 0e30CHOBATEILHOE
IIPEBBIIIEHUE TOJHOMOYHH,

IIpaBoBble OrpaHUYeHHs [OJKHLI CYIIECTBOBATH C TOI L[EJIBK0, YTOOBI
HENOCTATOK B TMOBPEAHEe TOCYIapCTBEHHBIX CTPYKTYP HE CTal IOBOIOM
UCKOpeHEHUA TocyaapcTa. ViMeHHO mo aTol nmpudnHe MOXKHO CKas3arh, 4TO IIpaBO
BBIIOJTHACT pOJb OrpaHUYMTeNs HE AN KaKuX-TO AeHCTBHHM, COBEpIIaeMBIX B
YTIpaB/ICHUH, a HMEHHO JUIS TeX AeHCTBHH, KOTOPbIE YIIEMISIOT MpaBa rpakaaH.

VimMeHHO 110 3TOM IpHYKHEe CYHTAETCA, YTO B YCIOBHAX JTE€MOKpaTHU Mpaso,
€C/IM MOXKHO TaK BBIDa3HTBCSH, CTAHOBHTCA Ha MeCTO rocyaapctsa. Kak Gl
[IPOUCXOTNT BO3BBIIICHHE BEPXOBEHCTBA MEPBOrO, M OHO BO3BBILIACTCS HA
BTOPBIM. B 3aKITFOY€HNN XOUeTCS CKA3aTh, YTO NPABOBOE rOCyZapCcTBO - 3TO Takasd
OpraHH3aLus TOJIMTUICCKOM BIACTH, CO3/AI0INas YCIOBHS JUIS HAUboIee OTHOro
obecrieyenus TmpaB u  cBOOOJ 4YejoBeKa H rpakJaHuHa, a Haubosee
[TOC/Ie10BATEIEHOTO CBA3BIBAHUS C TIOMOIIBIO MpaBa IOCYAapCTBEHHON BHECTH B
HEJIOMYIIEHHS 3]I0YTIOTpeOIeH .

B 3akimoueHnn xotenock bl CKasaTk, YTO MPOGIEMEL, KOTOpPLIE CBs3aHBI C
IOHUMAHHEM  TOCYHapCTBa, €ro CYMHOCTH W 3aKOHOMEPHOCTH pa3BUTHS
ITO3BOJISIOT:

- ONpEaeJITh €ro Kak CIOXKHOE M HCTOPHYECKHM pa3BUBAIOIIEECH
OOIECTBEHHO-MIOTUTHYECKOE SBIICHHE;

- TNOATBEPAUTH HAIH4YMe IUTIOpAM3Ma B IOHHMAaHHH K ONpefeleHHH

rocynapcTna,
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- ONpEACINTE €ro MNPU3HAKH, CYLIHOCTb, OCHOBBI W 3aKOHOMEPHOCTH
pPa3BUTHSI.

Taknum 06pa3oM, rocynapcTBo sBIseTcsl MOIUTHKO — TEPPUTOPHATBHON U
CYBEPEHHOH OpraHu3alnei, KoTopas NnpeaHa3HadeHa s YIIpaBlieHUs 00LIEeCTBOM
M oOmajaromas BIAacTBIO TPHHYKAEHHS, HEOOXOAMMOH T  COOTIONEHHS

HHTEPECOB rocygapcrna U 06LU,€CTBEL

1.2 locynapeTBo Kak mpaBoBas KOPHOpaLiis

['ocynapcTBo kak mpaBoBas KOpHOpAIHs XapaKTCpU3yeTCs:  OOIKMMHU
3aKOHOMCPHOCTSIMH €0 BOSHUKHOBEHHS U (DYHKLIUOHUPOBAHUS, U OCOOEHHO YeTKO
MPOABAACTCS BO B3AUMOJCHCTBUM JABYX MHCTUTYTOB TOCYIapcTBa H IpaBa.
Heso3moxkHO cymecTBoBanue npasa Ge3 rocyaapcTBa, BeAb B TOM CUTYalLlM| B HEM
npocto He Oyner HeobxomumocTu. O6a MOHATHS HMEIOT B CBOell OCHOBE IpaBo,
XOTS pOJb IMOCTENHETO s HHUX TIPAKTHYECKH MpPSMO IPOTHUBOIOJIOKHA, HO
OAHOBPEMEHHO M BHYTPEHHE eIWHA. ODTO CBUAETEJLCTBYET O TOM, HTO
COCIMHSIONINM 3BEHOM MEX/Y YelOBEKOM M TOCYAApCTBOM AOIKHO BBICTYIIATh
MMEHHO IIpaBo, a OTHOLUCHUS MEKIY HHMHU JIOJIKHBI OBITh MCTHHHO MPaBOBBIMH.
[IpoucxonuT Tak Mo TOM NpHYHHE, YTO CBA3BIBAHHE W OTPaHWYEHUE IPABOM
FOCynapcTBa ¥ 3aKJIIOYaeTCs  CYIIHOCTh NpaBOBOrO  rocyaapcrsa. B
NEUCTBUTENIBHOCTH, TMOKA MCIIONHUTEIBHAS BIACTh NPOJO/IKAeT UCIOJIb30BaTh
3aKOH B CBOMX MHTEpecax, 3/10ymoTpedisiss CBOUMH IIpaBaMHU, OHA JOJIKHA
CYWECTBOBATh B yCIOBHAX JKECTKOIO MPAaBOBOrO HA30pa. KOTODPBI MOT
OTPaHHMHYHTE €€  BOJIBHOE  TIOBeAEHHE, OE30CHOBAaTENbHOE  I[IPEBBILICHHE
[IOJTHOMOYMH.

[IpaBOBble OrpaHHYeHHs IOMKHBI CYIIECTBOBATH C TOI LEIbI0, 4YTOOEI
HENOCTAaTOK B TIIOBPEIHEE TOCYIapCTBEHHBIX CTPYKTYp HE CTal MOBOJOM
HCKOPCHEHUS roCyaapcTBa. MIMEHHO 110 3TOl NpUYHHE MOKHO CKa3aTh, UTO paBo
BBINOTHACT pOJIb OTPAHMYMTENs HE AN KAaKUX-TO ACHCTBHM, COBEpLIAEMBIX B

YNPABJICHNH, 8 UMCHHO JUIS TeX ICHCTBHI, KOTOPEIE YIIEMJIAIOT NTpaBa MPaaaH.
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MmeHHO 110 3TO¥ mpHYMHE cuMTaeTCs, YTO B YCJIOBHSAX JIEMOKPATUU TIPABo,
CCJIH MOXHO Tak BBIPA3UTBCS, CTAHOBHTCA HA MeECTO rocymapcrBa. Kak bl
[IPOMCXOUT BO3BBIICHHE BEPXOBEHCTBA IIEPBOrO, U OHO BO3BBIIIAETCS HA
BTOPBIM. B 3aK/Iiouennn Xo4eTcst CKasaTh, 4TO MPaBOBOE FOCYIapCTBO - 3TO TaKast
OpraHu3aLus ﬁonmnqecmﬁ BJIaCTH, CO3JaroMIasl yCJ10BUsl A1 HauboJee MoIHoro
obecrieueHuss TpaB H  CBOOGOA ueloBeKa U rpa)kmaHuHa, a Haubonee
[IOC/IEIOBATETEHOTO CBA3BIBAHUS C NMOMOILBIO MPaBa rOCYAapCTBEHHON BHECTH B
HEJOMYIIEHHs 3710y OTPeOIeHHUIA.

Xorenock Obl TakKe yKa3aTh OTJIMYMTETbHBIE IPH3HAKHU rocyaapcTsa, Mo
KOTOPBIMU TTOHUMAFOTCSL:

1. Otpenenme myGnuunolf BrnacTM or ofuiecTBa, ece HECOBIIa/ICHHE C
OpraHM3alnen BCEro HaceleHus, NOSBIeHHe CI0s PO ECCHOHAIOB-YTIPABICHIEB.
JIaHHBIA T[PU3HAK TIOKA3BIBAET Da3NMuUs B CPABHEHUM C POJOMIEMEHHOH
OpraHu3allui, KOTOpasi OCHOBaHa Ha MPHHLMNIAX CaMOYTIPABIIEHUS.

2. Tepputopus, KOTOpasi ONpereleHa IpPaHHIbI rocyagapcrBa. 3aKOHBI H
[IOTTHOMOYHSI TOCYAApCTBa pacHpOCTPAHAIOTCS Ha JIIOAed, MpOKMBAIOLIMX HAa
ONpPEIEeNeHHOH TePPUTOPHH. B nanHOM ciiyuae peus uzer o ToM, 4to rocynapcTBO
HE CO31aeTCs ¢ y4eTOM POAOIIEMEHHOTO POJICTBA MITH 10 KPOBHEIM MPH3HAKAM, a
CO3JaCTCsl C YYETOM TEPPUTOPHAILHON OOIINHOCTH, M Yallle BCEro STHUYECKOil
OOIIHOCTH JIOAEH.

3. CyBepenurer, T.e. BepXOBHas BJIacTh Ha OIpelieIEeHHON Tepputopuu. B
J@HHOM CJly4ae TMOJpa3yMeBaeTcs YTO CErOfHs CYMIECTBYIOT pasiHYHbIE YPOBHH
FOCYIapCTBEHHOH BIIACTH: NIAPTHHHAS, MyHUIUNATLHAS, MECTHAS H T.II. [Ipu atom
HEOOXOANMO MOMHHTH, 4TO aGCOMIOTHON BIACTHIO B JAHHOI CUTyallUH 00jaznaer
FOCYNapeTBo, IHITE OHO MOXKET Pa3paldaTeiBaTh 3aKOHOAATEIbHBIE aKThl KOTOPHIE

SIBIISIIOTCST 00s13aTe IbHBIMH HJISI BCEX, KTO HAXOAHUTCH B npeneirax CTpaHsbl.

4
Vimanrasueea 3.1. [ocy apcTBo kak y4aCTHHK COLMANBHOTO MapTHEPCTBA B paspeLueHHH COUNATbHBIX
KOH(IUKTOB // '0Cy1apcTBO B MEHAIOLIEMCS MIpe: MaTepuaibl V1 MexkayHapoaHo# WKoMbI-NPaKTHKYMa MOMOIbIX

yHeHsIx-fopuctos (Mocksa, 26-28 mas 2017 r.). - M. HMHCTHTYT 3aK-Ba W CPaBHUT. NpaBoBe. NpH [IpaBuTenbCcTBE
PD, 2017.-C. 112.
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4. MoHomonuss Ha JIerajbHOe [IPUMECHCHUE  CHJIBI, (U3UYECKOrO
NpuHyX)eHns. Macmrabel rocy1apcTBEHHOTO MPUHYKIEHHUS IIPOCTUPAETCS OT
PAaclpoCTPaHsIOTCS Kak Ha OrpaHUYeHHs CBOOOJBI, Tak M Ha (U3MYEcKoe
YHHYTOKCHHE YeJIOBeKa. ['0Cy1apcTBo MOXKET JIHIIUTE MpaB U CBOGOX, IS 9ero
HCTIOJIB3YeT CTICLHATBHBIC CPE/CTBA IOBUHOBEHHS, TAKHE KaK OpYyXHeE, TIOPbMBI 1
T.1, a4 TaKke CYLICCTBYIOT CHCHMANbHBIE OpPraHbl — apMHs, IOJHIHS, CITyXKObI
GesonmacHoCTH, CY X, NIPOKYpaTypa.

5. TlpaBo Ha B3WMaHWe HaIOroB H cOOPOB ¢ HaceneHus. HeobXOmMUMOCTE
HAQJIOTOB 3aK/IIOYaeTCS B MOAAEPIKAHUN YKU3HH COMMAIBHO He3allUIIEHHbIX CI0eB
HACCICHUA, pealisallii pasjMYHBIX COLUMATBHO-5KOHOMHYECKHX IIPOTPAMM,
COAEPIKAaHUSI MHOTOYHCIICHHBIX CJIY)KAIIHUX U TI..

6. Obs3aTeNbHOCTH WNEHCTBA B rocyzapcTse. Eciu CpPaBHUBATh JaHHYIO
CUTYalHio C TIONMTHYECKOH MMapTHeH, TO B NAPTHIO JHOAH IIPHXOIAT II0
coOcTBeHHOMY  KenmaHwioo. UYTo ke  KacaeTcs  JAaHHOTO BOTIpOCa  Ha
FOCYAapCTBEHHOM YPOBHE, TO MPaKAaHCTBO B CTpaHE HaM JaeTcsl OT POXKIEHHS 1
€CJIH HC/TOBeK HE ABJACTCA rpaKAaHUHOM CTPaHbl OH JHILEH 3JIEMEHTApHbIX OJar
AJis CyHIIeCTBOBAHMsI, Kak OecriaTHast yyeba ¥ MeAULMHA U TII.

7. IlpeTeHsus Ha IpPEeICTABUTETHCTBO KaK IEIOTO U 3aIUTY  O0ImMX
MHTEpeCOB W o0mero Omara. TONBKO rocynapcTBO 06nagaeT BO3MOKHOCTBIO
NpeTeH0BATh Ha MPEeJICTABUTEIBCTBO U 3ALUTY BCEX IPaKIaH.

IlomuMo »3TOro xoremnock OBl cKazarh 06 o0mux mpH3Hakax. Tak,
FOCYNapCTBO SIBMISETCS CYOBEKTOM MEeXKIyHAPOIHBIX OTHOIIEH!UH, JIMIIIh HAa OCHORE
oOajanus KauecTBAMM TOCYIApCTBA Te WM HHbIE OpraHu3aluyl TMPU3HAIOTCA
cyObeKTaMU MEXIYHApOAHOIO TpaBa M  HANEISIOTCS COOTBETCTBYIOIIHMH

IpaBaMyu U 00SI3aHHOCTSIMH.



I'maga 2 TlpaBocyObeKTHOCTE rocyaapcTBa

2.1 OBwas mpaBococOGHOCTE TOCY1apCTBa

B obwem monumMaHuu mpaBoCyGBEKTHOCTD - 3TO 0cOG0E COCTOSHME JIHIA
BKJTIOYaroIIee B ce0s TPU COCTABIISIONIUX;

® [paBOCHOCOOHOCTH =~ CHOCOGHOCTH MMETh CyOLEeKTHBHBIE IIpaBa U
ropuardeckue 00s3aHHOCTH

® JeecrocoOHOCTh - CHOCOGHOCTH pealn30BaTh MpaBa ¥ OOS3AHHOCTH
CBOHUMH AEHCTBUIMH

® [EIHKTOCIOCOOHOCTE -  CHOCOGHOCTH  HECTH  FOPHINYECKYIO
OTBETCTBEHHOCTh 3a CBOU NEHCTBUS.

OG1mas nmpaBocyOBEKTHOCTh FOCY1apCTBa He OIOHOPOJHA U HETOXIeCTBEeHHA
¢ IpaBOCyOBbEKTHOCTBIO JIMIA, TIOCKOJIBKY OHO 00iamaer psioM ocoOeHHOCTeH, B
[ICPBYIO O1epe/lb, MHOKECTBEHHOCTBIO CyObeKTOB. K HMM OTHOCsATCS pecmy6Iuky,
Kpast, ofnactu, ropoma GeneparpHOro 3HA4YCHHUsA, aBTOHOMHAs 00JacTh,
ABTOHOMHBIE OKpyra W caMo rocynapctBo Poccuiickas @emepanus, Kak eIHHOE
esoe. ITpaBOBOM CTATyC KaKJ0TO M3 BBILIEYKA3aHHEIX CYOBEKTOB rpakIaHCKHX
IPAaBOOTHOILIEHUH HMMEeT CBOM OCOOeHHOCTH. Poccuiickas Denepauus obnanaer
BCCMH IPU3HAKaMM CYBEPEHHOTO TOCYAApCTBAa, TAKUMH KaK TEPPHTOPUAIBHBIE
TPaHHUIEL, HE3aBHCHMAs OSKOHOMHKA, HAIHMYME OPraHOB U Ip., YTO B MEPBYIO
O4d€peNk TIPOSBISIETCS B XapakTepe M COJNEPXKaHHH €ro  TpakaaHCKOI
npaBocrocoOHocTd. Tak, HampUMep, COrTacHoO poccHiickoMy 3aKOHOJaTeJbCTBY,
TOJIBKO IOCY1apCTBO MOXKET UMETh [PaBO COOCTBEHHOCTH HA 0OBEKThI, H3BSThIE U3
IPaKIaHCKOTO 000poTa, Onaromapsi  KOTOPBIM O6GecriednBaeTes CYBEpPEHHUTET
rocynapcrea. /[lamee paccMoTprM moapoGHee MOHATHs [PaBOCIOCOOHOCTH M
J1€eCTIOCOOHOCTH roCy 1apCTBa.

Kax u mo6oli npyroii cy0GBeKT NpaBOBEIX OTHOLUEHHH, rocyaapcTBo

obnazaer  MpaBocrocoGHOCTRIO.  ONHAKO — MPUPOAa  MPABOCTIOCOGHOCTH
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roCynapcTsa OTJIMYEHA OT TPABOCIOCOOHOCTH, KaK TIpakAaHUHA, TaKk u
FOPUANYECKOrO JnHa. HeKoTopele aBTOPEI - [paBOBeIBl MONAraioT, YTO
FOCYapeTBO MOXKET MMeTh JoOble mpaBa, T.e. 00JamaeT MPaBOCIOCOOHOCTBIO.
Tak, Burpsuckuii B.B. u bBparnnckuit M.M. cumraror, uto Poccumiickas
Qenepauus, eé CYyOBEKTHl U MYHHUIMIANLHBIE oOpa3oBanus 007a7al0T 0OIIeH
MPaBOCIOCOBHOCTHIO, CIeN0BaTeNIbHO, MMEIOT MpPaBO 3aKII04aTh JI00ble BHIbI
FPaXJaHCKO - [pPaBOBBIX JIOOBOPOB, KpOME CIIy4aeB KOTOpEIE MPAMO
[PeLyCMOTPEHBI 3aKOHOM. Hpyrue aBropel, HanpuMep, Cyxanos E.A., cunTaior,
FPaKM@HCKYIO  TPaBOCTIOCOOHOCTh ~ CHeLMAThHOH, a He oO0meH, modTomy
Poccuiickass @enepauus, ee CyObekTHl M MyHHLHNANBHEIE obpazoBanus,
HaZIelIeHbl TOJBKO TEMM TPAXIAHCKUMH [PAaBaAMH U OOSA3a8HHOCTAMH, KOTOpbIe
COOTBETCTBYIOT LIEJISIM UX JIEATENBHOCTH U IyONUYHBIM HHTepecaM.’

['ocynapctBo 10 cymectBy Gonble CX0Ke C IOPUANYECKAM JHIIOM, UeM C
busndeckuM  (IpaXIaHHHOM), TIOCKOJBKY OHO  SIBIISETCS UCKYCCTBEHHBIM
CyOBEKTOM, He 00JaNalomKM Ka4eCTBAMH YeloBeKa (He MOKET H3bABIATH BOJIIO,
HCTIBITBIBAT BUHY W T.IL). ONHAKO, He CMOTpS Ha 5TO CXOJCTBO, FOCYHAPCTBO U
IOpHAMYECKOe  JIHUO  HEe  MOryT  obmamath - obwmel  (oZMHAKOBON)
MPaBOCIIOCOOHOCTHIO. I'ocynapcrBo CaMOCTOSITEJIEHO Hazexser
NPaBOCTIOCOOHOCTBIO  FOPUAMYECKMX  JIMI  MCXONf, TIPeXAe BCEro U3
OKOHOMMYECKHX coobpaxenuit. Tak, Hanpumep, [pakganckuii komekc P®
IpSAMBIM yKa3aHUEM 3aKpenisfeT MpaBoCnocOOHOCTE KOMMEPUYECKHX OpraHH3aIHii
(m. 1 cr. 49), npu 3TOM 3aKOHOZATENs TAKXKe YKa3bIBaeT Ha OIpeesICHHEIE
HCKIIOYEHHS (OTPaHWYEHHs, 3amlpeThl) B [PaBOCIOCOGHOCTH IS OTHETBHBIX
BUJIO0B IOPHHYECKUX ULl Tak, cornacuo ct. 49 'K PO, yHutapHsle npeanpusTus
He obnanaior obIeil NpaBocrocoGHOCTEIO, @ B COOTBETCTBUM C TIONOKCHHSIMHE
APYrUX MPABOBBIX AKTOB MIBATHS U3 OOLIEH MPaBOCIOCOGHOCTH MpPeayCMOTPEHE

AL KOMMEPYECKHX OpFaHHBaHHfI, KOTOpBI€ 3aHHUMAKTCA OeATEIBHOCTHIO,

P Bparunckuit M. U., Butpanckuii B. B. / Jlorosoproe npaso. O6wwme noaoskenns. YueGuuk. 4-e H3J1, UCTIP. W 0TI
— M.: H3anatenserso Crayt, 2009 — 188 c.
® Mpaxknanckoe npaso. B 4-x Tomax. [loa pen. CyxaHosa E.A. 3-e u311., nepepab. u gom. - M.: 2008. — T 1 — 564 c.
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paccMaTpUBaeMOH 3aKOHOJATENIeM KaK WUCKIIOYHUTENbHAs AeATelIbHOCTH (GaHKH,
pa3nnyHBIe KPEIUTHBIE M CTPaxOBble OPraHU3alHH ).

Omnpenensist Habop npaB W o0s3aHHOCTEN rocymapcTsa B cHcTeMe OBIeit
MPaBOCTIOCOOHOCTH, CIIElyeT TAaKKe YUHTHIBATH ero (GYHKLMH, TOCKOIBKY OHU
ABIISIFOTCA ONHMM M3 OCHOBHBIX KDPHTEPHEB AJsI OMNpeAeieHHs I'Pa)KIaHCKO#
MPaBOCOCOOHOCTH. PYHKIMH TOCYNapCTBa, KOTOPBIE OMPENEAIOT TIPUPOLY ero
MPABOCMOCOOHOCTH, NeJsTCs Ha 1Be rpymmsl. [lepsas Britouaer crenupuyeckue
(DYHKUMH, KOTOPBIE ABJISIOTCS IIEPBUYHBIMA U IPHUCYIIH TOIBKO rocyapcTBy. JTO
GyHKIMH, ~CBA3aHHbIE C  OpraHW3alMedl M  OCYIIECTBIEHHEM  BJACTH,
FOCYAapCTBEHHOTO YNPABJICHHA, COLMATIbHOM 3alluThl HaceneHus U ap. Ko Bropoii
rpynmne orHocaTes olume QyHKUMH npHcylMe JroGomy cyOBeKTy Ipasa,
HampuMep y4acTHe B DSKOHOMUYECKHX OTHOIICHHSX MPEaNPUHHMATENBCKOTO
xapakTepa .

['ocynapcTBo, Kak OTMEHanoch paHee, pealn3yeT CBOIO IeecrocOOHOCTh B
(opme mpaBOBOTO aKTa, MOITOMY TOPYYeHHE, Ha OCHOBAHUH KOTOPOTO y CYObeKTa
BO3HUKACT TPaBO MNPEACTaB/IATE I'OCYAApCTBO, TOKE BEIPaKEHO B 3TOH dopme. B
TO K€ BPEMsl Mepelada KOMIeTEHIUH paBa 0T OJHOr0 BIACTBYIOLIEro CyOBeKTa
Jpyromy B c(epe rpaJaHCKOro BO3MOKHA B PAMKaX JAeJerHpOBAHHS BIACTHBIX
ITOJTHOMOYMH,

Jlanee BO BTOpOH 4YacTH BTOPON [MaBBl OYAyT PACKPHITEI ACHEKTEI
CrenHaIbHOH MPaBOCTIOCOOHOCTH rOCYapCTBa, ONPE/IENeHbl MOHITHE U CYLLHOCTD
rpaxIaHCKOi NpaBOCYOBEKTUBHOCTb  IOCYJAapCTBA;  pacCMOTpPEHbl  ee
COCTaBIIAIOIINE, 4 HMEHHO TIpak/IaHCKas IIPaBOCIOCOOHOCTH TOCYAapcTBa U

rpakIaHCKasi A€eCoCOOHOCTh TOCYapCTBa U €€ peau3alusl.

2.2 CneumanbHas IpaBoOCTIOCOGHOCTH TOCY AapCTRa

7 ” - i
®@enoposa JI. K Bompocy 0 neficTBEHHOCTH coumMansHoi nonuTHKH // DkoHomuet. - 2013, - N 4, - C.60
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Bo BTOpO#H wacTH KypcoBoi paGOTBI packpoeM BOTIPOCH! ClIELMATBHOI
[IpaBOCIIOCOOHOCTH rocyIapCTB. Takum obpazom, 4TO KacaeTcs
IIPaBOCYOBEKTHOCTH Iy OIUYHO-TIPABOBEIX o0pazoBaHuii, TO BO
BHYTPUIOCYAaPCTBEHHBIX OTHOLICHHUSX IOCYJapCTBO BBICTYIIAET He KaK IIeNoe, a
AeHCTBYeT 4Yepe3 CBOM OPTaHEl, KOTOpble SBIAIOTCH FOPHIMYECKHMH JIMLIAMH,
00JIafaroIMMH  CHeLHaIbHON [PaBOCIIOCOOHOCTHIO. I'oBopst 0 rocynapcrse, Kak
CyOBeKTe MeKIyHapOAHOTO MpaBa, MPUHATO XapaKTePH30BaTh €ro Kak mnep-
COHM(UIMPOBAHHYIO  MEXJIYHAPOIHYI0  JIHYHOCTE, BEICTYNAIOIIYID  Ha
MEXKIYHAPOJHOH apeHe KaK e[MHOe HepaculIeHeHHOE 1eNoe, BHIPAKAIOLIYIO
CAMHYIO BOJIIO, O0JIa/IAIOIIY 0 IEPBUYHON U yHUBEPCATBHON PaBOCTIOCOBHOCTEIO.
B KadecTBe COCTAaBAMIOMMX MEXIyHAPOAHON MPABOCYGBEKTHOCTH rocyaapcTsa
BBIJEISIOT  [IPABOCIIOCODHOCTh, [I€eCHOCOOHOCTh M JMHKTOCIOCOOHOCT. B
paMKax paccMaTpHBAaeMO¥ IMPOOJIEMATUKH, C TOYKH 3PEHHS BPEMEHH M IOPSIKA
BO3HWKHOBEHHS, HE UMEET CMEICJIA OTIACIBHO TOBOPUTH O JIEIHUKTO-CIIOCOOHOCTH.
MexayHapoaHY'0  IpaBOCYOBEKTHOCTh  KpaTdaiflium 00pa3oM  MOXKHO
ONpee/IUTh, KaK CIIOCOOHOCTE GBITh CyGBEKTOM MEXKIyHAPOIHOTO TIPaBa.

BosBIIMHCTBO HENMPU3HAHHBIX MOMMTUKO-TIPABOBEIX 06pasoBanmii 061anaeT
NpU3HAKAMH TOCYIapCTBa, 3HAYUMBIMU IUIs MEXKAYHAPOAHOro Npasa. B kauecTse
OTHX  IPHU3HAKOB TPAJMLUMOHHO HA3bIBAIOT  OMNpPEJENeHHYI) TepPUTOPHIO,
TIOCTOSHHOE  HaceleHue, J(QQEeKTUBHOE IMPaBUTEILCTBO, CIOCOOHOCTH K
BCTYIUVIEHHIO B OTHOIUCHHS C JpyrHMHM rocyjaapctBamu. CyBepeHHTET B
MEKIYHapOJIHOM IIpaBe He Ha3BaH B KauecTBe MpPU3HaKa rocyaapCTBEHHOCTH,
IOHUMACTCs KaK eCTECTBEHHOE IPAaBOBOE [OCIEACTBHE HAIMYHS YKA3aHHBIX
npu3HakoB.  COOTBETCTBEHHO,  06Jagas — CyBEpEHMTETOM,  TOCYLAPCTBO
MOTEHIHANILHO  CIIOCOOHO OCYWIECTBIATH JHOOBIE MEKIAYHApPOAHEIE MpaBa |
OOSI3aHHOCTH: Y4YacTBOBaThb B MEKIYHAPOAHBIX OpPTAHH3ALASX, OCYILLECTBIISITh
paBo BHEIIHHX CHOIICHWH, ObITH CTOPOHOMH B CIIOpe, KOHEYHO )K€, Y4aCTBOBATD B
MEXIYHapOIHOM MpaBOTBOpYECTBe W T.JA. [lpencTaBnseTcs, 4TO HWMEHHO 3Ty
CTOCOOHOCTE K BCTYIUIEHHIO B OTHOILIEHHS C IPYTMMH FOCYIAPCTBAMH U HMEETCs B

BUYy B I1. «I» cT.1 Korsenuuu MonTeBuaeo 1933 r. Peus uaer o MexayHapomHO
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IIPABOCIIOCOOHOCTH, a HE O MPaBOCYOBEKTHOCTH B LeloM. B IIPOTHBHOM CJIy4ae
uMena Obl MECTO TAaBTOJIOTHS: FOCYAAPCTBY, YTOObI OBITH CyOBEKTOM MeXKIyHapo -
HOro TmpaBa Halxo o0najgaTh MNpH3HAKAMH TOCYJAapCTBA, a YTOOBI  OBITH
FocynapCTBOM HaZl0 OBITh CyOBEKTOM MEKIyHAPOIHOrO MpaBa.

Omnako A7 MOJTHOLEHHOH peanu3alun NPaBOCYOBEKTHOCTH rOCYAapCcTRa
HeoOX0JMMO, 4YTOOLI HTa NMpaBOCTIOCOOHOCTh, MOHMMaeMasi Kak BO3MOIKHOCTb,
cTana JIeMCTBUTENbHOCTBIO. [ 0Cy J1apeTBO 10KHO 061anaTh U JI€ECIIOCOOHOCTHIO,
T.€. CIIOCOOHOCTBIO K CaMOCTOSITENIBHBIM IOPHINUECKH 3HAUMMbIM NeHCTBHAM Ha
MEKIyHApOIHON apeHe. OHOBPEMEHHO ¢ MPaBOCIOCOOHOCThIO BOHUKAIOT TAKHE
SNIEMEHTBI JIeeCOCOOHOCTH KaK OTMeveHHble B cT.3 KouseHuun MOHTEBHIEO
[IpaBO  3allMIIATE CBOK ILEJOCTHOCTE M HE3aBHCHMOCTh, HCKJIIOYHTEIHHO
CaMOCTOSITENIEHO ()OPMUPOBATL cebsl, B TOM UHCIe, CBOH BHENTHEMTOTHTHIECKHI
kypc. OGnananue MOTHON 1€eCnocOGHOCTBIO HEBO3MOKHO Ge3 NIPU3HAHUS CO
CTOPOHbI APYTUX rocyAapcTB. [Ipy 4aCTHYHOM NPU3HAHUYN AEeeCTIOCO6HOCTD TaKKe
SABJISETCA YACTHIHOI',

Yro KacaeTcs rpaskIaHCKOM MpPaBOCIIOCOGHOCTH, KOTOpass OTHOCHTCA K
KaTeropun creuuansHoi, o B ['paknaHckom komexce P® Her KOHKPETHOMH
CTaTbH, KOTOpas 3aKPEIUIAeT COAepKaHWe TIpPaKIaHCKOH IPaBOCIOCOOHOCTH
FOCyMapCcTBa, OJIHAKO aHajlu3 TIPaKIaHCKOTO 3aKOHOATEeNbCTBA I103BOJISET
BBIABUTE HEKOTOPBIE OCOOEHHOCTH MPaBOCTIOCOGHOCTH rocyxapcrsa. Wrak,
rocy1apcTBo:

® OCYLIECTBJIAET BJACTh M 001aJaeT CYyBEPEeHHTETOM, KOTOpBLI BbIZeJsieT
€r0 CpeM APYTUX CyOBEeKTOB rpaskIaHCKOro Mpasa.

¢ CaMOCTOSATEIBHO TIPUHUMAET 3aKOHBI, KOTOPBIE MOMKHBI COOJONATEH

OCTaJIbHbIE YYaCTHUKH IPAXIAHCKNX [IPABOOTHOLIIE HI

; HMmanrasuesa 3.1, lNocynapeTeo kak y4acTHHK COLMANIbHOTO MapTHEPCTBA B Pa3pelieHUH COLMATbHBIX KOH(IHMKTOB //
I"ocynapcteo B MeHstoleMes Mupe: matepuansl VI MesxayHapoIHOI WKO/IbI-NPAKTHKYMA MONIOABIX YUEHBIX-HOPHUCTOB
(Mocksa, 26-28 man 2017 r.). - M.: HHcTuTYT 3aK-Ba 1 CpaBHHT. npasosen. npu Ilpasutensctee P@, 2017, - C. 110-
120.
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® IPHHUMAET aJMHHMCTPATUBHBIE aKThl, M3 KOTOPBIX BO3HHKAIOT
rPaKAaHCKO-TIPABOBBIC OTHOLICHHS HE3aBHCHMO OT BOJIH APYTO#M CTOPOHEI

® COXpaHsET BJACTHbIE (QYHKUMM JaXe B CllydyasX, KOTJa OHO BCTYNaeT B
TIOCTPOSHHBIE HA HAYallaX PaBEHCTBA IPaXK1aHCKO-NPABOBbIE OTHOIICHUS

¢ 06;1a1a€T UMMYHUTETOM.

YKkasaHHble CBOMCTBA OTPAKarOT JajJeKO HE BCE OCOOEHHOCTH IOCYAapCTBa
KaK y4aCTHMKA TIpakJAaHCKO-TIPABOBbIX OTHOILICHHH, OJHAKO JaXe OHU
TOATBEPXKIAOT 0COO0E MOI0KEHHE FOCY1apCTBa B IPAXKAAHCKOM ITpaBe.

B coorserctBuu co cT. 21 I'K P®, neecnocoOHOCTEIO rpaIaHuHA SBISETCS
CIIOCOOHOCTb CBOMMH NEHCTBHSMHU NMpPUOOpETaTh W OCYIIECTBIATH PaKIaHCKUE
npaBa, co3laBaTh MIA ce0s rpaxpgaHckhe OOS3aHHOCTM U UCIIONHSTH HX.
Heo0xonuMo OTMETHTb, YTO TOCYyHapCTBO He 00JafaeT TaKAM KadyecTBOM Kak
CIENIKOCIIOCOOHOCTh, KOTOpas CBOWCTBEHHAs NUIIb (Gu3nueckuM auuam. OnHaxko
5TO HE O3HAYaeT OTCYTCTBHE Y TrOCyJapcTBa OEecrOCOOHOCTH, MOCKOJBKY OHO
MOXET COBEepIIAaTh IPABOMEPHEIE JICHCTBHSA, KOTOpbLIE SBISIOTCS OCHOBAHUSIMHU
BO3HUKHOBEHMUS!, U3MEHEHUS U NIPEKPAlLeHHUs IIpaB ¥ 00s3aHHOCTEN. DTH JelCTBUS
BbIpaKeHbl B (hOpME aIMHUHHUCTPATUBHOIO WJIHM MPaBOBOTO (HOPMATHBHOTO M He
HOPMATHBHOIO) aKTa, B T.4. M 3aKOHA.

Tak, HampmMmep, rocyaapcTBO, cOrlacHO PoCCUCKOMY rpakIaHCKOMY
3aKOHOJATENbCTBY MOKET y4aCTBOBATH B CJIENYIOLIMX CAeTKaX:

® BBICTYNATh [10JdydyaTeleM MMYILIECTBA TIPH INPU3HAHUH  CHEJIKHU
HeJIeHCTBUTEIBLHOM, cornacHo ¢1. 169 'K POD.

® 33KJIFOYATh TOCYIapCTBEHHBIE WM MYHHULMIAIbHbIE KOHTPAaKThl Ha
OCHOBE 3aKa3a Ha IOCTaBKy TOBAPOB I FOCYJapPCTBEHHBIX WITH MYHHIIHITATBHBIX
Hyx ] (cT. 527 'K P®).

® O0Ka3biBaTh (DUHAHCOBYIO TOJIEPKKY B BHIEe CCyd JHOOBIM
MIPEANPUSATHAM BHE 3aBUCHUMOCTU OT (JOPMBI COOCTBEHHOCTH, B COOTBETCTBHUHU C

Ykazom Ilpesunenta PO Ne 1484 «O nopsake npepoctaBieHus (UHAHCOBOH
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NOAJEPKKY NPEANPHUSITHIM 33 CUET CPEICTB cbe,uepaﬂbﬂoro OromKeTa» OT 8 HIoIA
1994 r. (c u3Mm., BHeceHHBIMU YKa3oM [Ipesunenta P® ot 13.04.1996 Ne 540)

® [IPENOCTaB/IATh HAa KOHKYPCHONW OCHOBE KallUTalbHBIE BIOXEHUS B
MHBECTHLMOHHBIE MPOEKTBI, MOATOTOBICHHBIE C YYacTHEM KOMMEPYECKHX
CTPYKTYp

® Yy4YacTBOBaTb B CJEJNKaX, CBA3aHHbIX C 3aiimamu. Tak, Hampumep,
cornacHo M. 2. cr. 104 bromxerHoro kogekca PO ot 31.07.1998 Ne 145-03,
cyOpexktsl P® u MyHUUMManbHble 00pa3oBaHUs MOTYT  OCYIIECTBIATH
3auMcTBOBaHuA y Poccuiickorr ®@epepaudu B HHOCTPAHHOW  BalioTe,
npenoctasiaaTh Poccuiickoit @enepalriu rapaHTUU B HHOCTPaHHON BaioTe.

['ocymapcTBo  peanusyeT  CBOK  A€eCHOCOOHOCTh  4epe3  CBOUX
IpPEACTaBUTEJIEH - OPraHbl rOCYJapCTBeHHOM BJIAcTH, KOTOPEIE, COIVIacHO cT. 125
'K P®, cBoMMH AEHCTBHSIMU NPHOOPETAIOT U OCYLIECTBIISIOT HMYIIECTBEHHEBIE U
JM4YHbIE HEUMYIIECTBEHHBIE MpaBa M ODS3aHHOCTM OT HMMEHHU TrocyJapcTBa, a
TAK)K€ BBICTYNAIOT OT €ro HMEHH B CyAe B Mpeaeinax KOMIIETCHIIHH,
YCTAHOBJIEHHOM  aKTamMu,  ONpEACeIBIIOIIMMH  CTATyC  3THX  OPraHoOB.
[TpencraButensMu rocygapcTBa MOTYT OBITh KakK  IOpPHAAYCCKHE  JIMLA
(MUHHCTEPCTBA, NOCYAapCTBEHHbIE KOMUTETH! U Jp.), TaK U OpraHbl, KOTOpbIE HE
UMEIOT CaMOCTOSITEJIBHOrO TPaXkKAaHCKO - TPaBOBOro cTaryca W SIBISIOTCS
COCTaBHBIMHM YacTsAMHM rocyapcTsa Kak eauHoro uesoro (OenepansHoe CobpaHue
PO, IlpaButensctBo P® u ap.). Oanako, BbIleyKa3aHHbIE OPTraHBl rOCYIapcTBa,
NEHCTBYIOT B TIpPaXKJAaHCKOM IipaBe ABOWCTBeHHO. C OOHOW CTOPOHBI, OHHU
BBICTYNAlIOT KaK OpraHel T[OCyJapcTBa, HENOCPEJCTBEHHO pealH3yIOLIHe
IPaKIaHCKYIO JIEeCIOCOOHOCTh TOCyJapcTBa, Npuolperas mpaBa B HWHTepecax
Bcero o0miecTsa (HapuMep, NpU 3aKII0YeHUH TOCYIapCTBEHHBIX KOHTPAKTOB), @ ¢
JpYroi - OHM MOTYT BCTyIaTh B IPakJaHCKHUE NPaBOOTHOLICHHUS OT CBOErO UMEHH
U Tpeciielysi CBOM COOCTBEHHBIEC LM U MHTEPECHl, B LENsX o0eCreUueHHs CBOei

JACATCIIBHOCTH.
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3aknouyeHue

Ha ocHOBe BEBIIIEHU3/I0KEHHOTO MaTepuJia XOTeJIOCh OBl CAENaTh ClieIyIOIue
BBIBO/IBI.

brarogapss paccMOTPEHHIO OCOOEHHOCTEH ToCyaapcTBa, €ro CyLIHOCTH U
3aKOHOMEPHOCTeH pPa3sBUTHS MOJKHO OIpEeNHTh, HACKOILKO 3TO CIIOKHOE H
MCTOPHYECKH pa3BHUBarolleecs OOIIECTBEHHO-TIONUTUYECKOE SBJEHHE, YKa3aTb
HaJIM4Ke IUTI0pAIKU3Ma [IPH ero OHUMaHHH.

B eAcTBUTENBHOCTH, TIOCYJapcTBO 3aHHUMa@eT LEHTPAJbHOE MEeCTO B
ITOJIMTHYECKOH U 0OIIeCTBeHHOM KU3HU 000 cTpanbl. B moka3aTenbcTBO 3TOro
MOJKHO yKa3aTb cleayrolle (pakTopbl:

- TocymapctBo cTpemurcss co3marte  YCIOBUS IS TOMO, YTOOBI
MPOTUBOCTOATH 0OOpbOe Ppa3IHYHBIX COLMANBHBIX TPYMIN, KOTOPble WMEMOT
AOBOJIBHO  NPOTHBOPEYMBBIE HHTEpechbl. bnarogaps rocymapcrBy  ObLIO
MPEeAOTBPAILIEHO CAMOYHHYTOKEHHE YeI0BEYECKOro O0IIeCTBa U CO3/1aHbI YCIOBHS
IS TOro, 4YTOOBI IOJAMTHYECKas CHCTeMa OOLIeCTBa MPOJODKMIA CBOE
CYILLEeCTBOBaHHUE.

- I'ocynapcTBO MOMKHO paccMaTpuBaThbesl KaK OpraHu3allioHHas (GopMma,
KOTOpast I[103BOJIsIET HWHAMBHIAM BOMTH B COCTaB ITOJUTHYECKOM CHCTEMBI
o0LuecTBa.

- B meHcTBHTEILHOCTH, MOKHO CKa3aTh, YTO I'OCYIApCTBO CTAJIO MEPBHIM
pe3ynpTaT oOIIed MAeATeNbHOCTH JIOJAel, KOTOpble CMOIVIM OpraHu30BaTh H
CO3/1aTh CTPYKTYPY, YUHTHIBAIOLLYIO B TOHW WJIM MHOM Mepe WHTEepechl pas3iIMuHbIX
clloeB o01iecTsa.

Takxe rocynapcTBo sABIAETCS BaKHbIM MHIUKATOPOM, KOTOPBIM [103BOJSET
CBSI3bIBAaTh BOCJAHHO NOIUTUYECKYIO CUCTEMY H MPayKIaHCKOe 00IIECTRO.

Takum xe 00030M HEHCTBYIOT pa3iM4Hble rOCYAapCTBEHHBIE CTPYKTYPEI,
KOTOpbIE HECMOTPS HA TO, YTO SBISIOTCS TMOJUTHYECKUMH 0O0pa3z0oBaHUIMH,

BBIITOJIHAKOTCA COBEPLICHHO pa3IM4dHbIC (p)fHKL[HH.
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[IpaBocriocoOHOCTE B mM000H NpaBOBOM CHUCTEME ONpPEAENsAeTcs Kak
CITOCOOHOCTE HMMETh COOTBETCTBYIOLLHME IIpaBa MW HECTH COOTBETCTBYIOIIHE
00s13aHHOCTH. OTO 00JACTh OPUINYECKHX BO3MOXKHOCTEM, KOTOpPLIE B CHIY
YCMOTpPEHHS CaMoro cyObeKTa, a TAKKe B CHIly UHBIX 0OCTOATENBCTB, MOTYT U HE
peann30BaThCs, HE CTaThb MAEWCTBUTENBHOCTBIO. DTO abCTpakTHas KaTeropus,
HeoOxoauMas oOIlas NpaBoBas MPENNOCHUIKA BO3HHKHOBEHHsS M pealu3alun
KOHKPETHBIX, B TOM YHCJIe, MEeX/IyHapOIHEIX paB U 00sA3aHHOCTEH.

['paxxaHckast MpaBOCIOCOOHOCTE rocyjJapcTBa, Kak W J0OOro JIpyroro
cyObekTa, O3HA4aeT CIOCOOHOCTb WMeTh TIpaKIaHCKHEe TpaBa W HECTH
obsizanHOCTH. OOHAKO MpPUpOAa TPaBOCIOCOOHOCTH IOCYAapCTBa OTJIMYEHA OT
NpaBOCIOCOOHOCTH, KaK IpaXIaHHHA, Tak W ropuaudeckoro auua. OAHHM H3
OCHOBHBIX KpUTEpHUEB JUISI OIpeldeleHUs TpaxJaHCKOH MPaBOCIOCOOHOCTH
rocygapcTa SIBISIFOTCS ero (yHKIuMW. [IpoBeneHHBIM aHaIW3 TPaXIaHCKOro
3aKOHOJIaTeJIbCTBA I03BOJISET BBISIBUTH HEKOTOpBIe 0COOEHHOCTH
npaBoCOcOOHOCTH  rocygapcTBa, Takue Kak oOjajaHue  BIAcTbl0 U
CYBEpEHHTETOM, BBIACISIOMIUM €ro Cpeiu APYyTUX CYOBEKTOB TIpakAaHCKOIo
nmpaBa, CaMOCTOSITENBHOE MPHUHSATHE 3aKOHOB, KOTOpBIE IOJDKHBI COOMIOAAThH
ocTalbHbIE YUACTHUKU rpakIaHCKUX [IPaBOOTHOIIIEHHUH, NPUHATUE
aZIMAHUCTPATUBHBIX aKTOB, M3 KOTOPBIX BO3HHMKAIOT TIpakIaHCKO-IIPaBOBbIE
OTHOLLIEHUS] HE3aBUCHMO OT BOJIM JPYTOM CTOPOHBI U JIP.

['ocymapcTBo He o0najaeT CAEIKOCIOCOOHOCTBIO, CBOMCTBEHHOH JIMIIb
¢uspyeckum unaMm. OpHako 3TO He O3HA4yaeT OTCYTCTBHe Yy TIOCylapcTBa
JeecriocOOHOCTH, IOCKOJALKY OHO MOJMKET COBepIlaTh [pPaBOMEpHbIE NeHCTBHS,
KOTODBIE SIBIISIFOTCSL OCHOBAHWSMH BO3HUKHOBEHHS, MU3MEHEHHS U IIpeKpallleHus
npaB u oOs3aHHOCTEH. ['OCyaapcTBO peanu3yer CBOKO [eecrocOOHOCTb 4epes
CBOMX NPEACTABUTENIEH - OpraHbl IOCYyAapCTBEHHOH BIIACTH, KOTOPBIE, COITIACHO
ct. 125 T'K P®, cBoumMH JeACTBHAMM [PHOOPETAOT H  OCYLIECTBISIOT
MMYIleCTBeHHbIE U JIMYHble HeUMYIIeCTBeHHbIe [TpaBa U OOA3aHHOCTH OT MMEHU
roCyIapcTBa, @ TaK)KE BBICTYNAIOT OT €0 UMEHU B CyJie B IIpelieNiaX KOMITeTeHIUH,

YCTAHOBJIEHHOM aKTamMu, ONpeiesolMMH CTaTyC ITHX OPraHoB.
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