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BBenenue

AKTyalbHOCTb TEMEI HCCIIENOBAHUS. I'paxknancko-nipaBoBoit 10roBOp —
ApeBHEHINas NPaBOBas KOHCTPYKIMS, PU3BAHHASOCYIIECTBIAT PETYIHPOBAHHE
PasiMIHBIX CTOPOH [JEATEIBHOCTH MEXIY YYAaCTHUKAMU TeX MJIH WHBIX
NPaBOOTHOLICHUH.  I'paKIaHCKO-IPaBoOBOM  [OrOBOp  BBICTYyMaeT B  POJH
ONpEeCCHHON MOJENH, B COOTBETCTBUM C KOTOPOM YYaCTHHUKHU TaK BBICTPaWBarOT
AQHHBI® IPABOBBIE OTHOIICHHUS, YTOOBI MOTPEGHOCTH Ka)XIOW M3 CTOPOH ObLIH
YIOBIIETBOPEHEI B IIOJTHOM 00beMe, U COOTBETCTBYIOLINE LI GBUTH JOCTHTHYTHL.
B puMmckoM mpaBe kmaccuueckoe ompejeneHue JIOroBOpa OBLIO CIIEAYIOIIHM:
«KOHTPAKT €CThb B3aHMHOE O00s3aTeNbCTBO», «KOHTPAKT Y3aKOHHBACTCS Yepes
cornamenue». B naHHBIX ompezeneHMsix 0co60 BaXHO yKasaHHE Ha
HEOOXOAUMOCTD, IS IPH3HAHKS OTOBOPA TPABOBBIM 00S3aTeIbCTBOM, HATHUHS
COTJIaCOBAaHHOM BOJIM ABYX CTOPOH.

JloroBop  sBNSETCS  YHUKAIBHBIM  IIPABOBBEIM CPeICTBOM, KOTOpOe
OCHOBBRIBACTCA Ha B3aHMHOM HHTEpECE CTOPOH, KOTOpoe OOecleuynBaeT
CTaOWIBHOCTE M OPTaHU30BAHHOCTH B TPAXIAHCKOM obopote. B rpaxaaHckoM
npaBe Poccuiickoit Denepanun noHsTHE J0TOBODA SBJISIETCS B JOCTaTOYHOM Mepe
MHOTOACITeKTHEIM, HO IIPU 3TOM BO MHOIOM IIOXOKE Ha OIpENETeHHs PUMCKOIrO
mpaBa. PacKphlTHe CYNIHOCTH TIpaKIaHCKO-TIPABOBOIO JIOTOBOPANo3BOJIAeT
BBIABUTh HEOOXOIMMOCTE B KIIACCH(UKAIMU JOTOBOPOB B IPaXX1aHCKOM IIpaBe H
OIIPENICIIUTE €€ 3HAUCHHE.

B Teopum u mpakTuke TIpaXmaHCKOro IpaBa JOroBOp B OCHOBHOM
pacCMaTpuBaeTcs B TPEX acCleKTax: KaK COralleHHe, Kak JIOKYMEHT M Kak
0053aTeIbCTBEHHOE IPABOOTHOLIEHHE.

Ilens wuccnenoBaHws KypcoBoid paboTEl 3aKIIOYAETCS B KOMIUIEKCHOM
TCOPETHKO-NIDABOBOM ~ aHAlM3¢ M ONpENEeNIeHHH CYIIHOCTH M  3HAYEHHUS
TPaX/IaHCKO-TIPABOBOTO JOr0BOpa B MEXaHM3ME PEIHOYHOM SKOHOMHUKH, U3y4YEHUH

BHUJIOB I0OTOBOPOB B I'pakIaHCKOM mpase Poccuiickoii Deneparuy.



OO0BeKTOM HuccleqoBaHus SBIAKTCS OOIECTBEHHBIE OTHOILIEHMS, KOTOPHIE
BO3HMKAIOT Ha OCHOBE JIOrOBOpa ¥ HOPM, peryJHpyIOUIUX JOTOBOPHBIE
OTHOILIEHHSI.

[IpenMeToM HCCIeOBaHUS SBISETCS MOHATUE IPAXIAHCKO-TIPABOBOIO
norosopa, (opMHpOBaHHE MOHMMaHHsS KIaCCHOHUKALMKU TI'PaXIaHCKO-IPAaBOBBIX
JIOTOBOPOB B 3aKOHOJATENBCTBE M IIPAKTHKE.

JUts JOCTH)KEHHSI IIOCTAaBIEHHOH HE00OX0AMMO PEeLINTh CIESAYIOIIHUE 3a1a4H:

- paccMOTpeTh MOHATHE M CYIIHOCTh KiIacCH(pHKalM{ J0rOBOPOB B
IpaXkJaHCKOM I1paBe;

- HU3yYUThb TNPUHIUNGL (QYHKIHOHHPOBAHUS CHUCTEMBI I'Pa)IaHCKO-
IIPaBOBBIX NOroBOpoB B Poccuiickoit Oenepanuy;

~ NpOAHAIM3UPOBATE  KPUTEpUM  KIAaCCHQHMKAIUU  IPakIaHCKO-
IIPaBOBBIX JOTOBOPOB;

- HCCIIe10BaTh TUIIBI U BUZBI JOTOBOPOB B IPayK1aHCKOM IIpaBe.

OMNHUpHYEcKyr0 0a3y MCClIeZOBaHMsA COCTABHIM TPYAbl YYEHBIX W HOPMBI
IEeHCTBYIOIEr0 POCCHICKOrO 3aKOHOJATeNbCTBa, KOTOpPBIE OTPaXKalOT pa3HbIe
TOJIXO/IBI K TIOHMMAHHIO KJIaCCH(DHKALIMM JOTOBOPOB B IPAXIAHCKOM IIpaBe.

MeTonOoNMOrN4ecKyr0 OCHOBY HCCNEZIOBAHUSI COCTABWIIM JMAIOTHYECKHU
METOJ KaK OCHOBHOM cnoco® OOBEKTUBHOTO M BCECTOPOHHErO IO3HAHMA
NEHWCTBUTEIBHOCTH, 4@ TakK)Xe METOJ aHajiuW3a M CHHTe3a, METOJ CHCTEMHOIo
aHa/IN3a U CPaBHUTEIBHO-IIPABOBON METOI.

CrpykTypapaboTsl 00yclioBleHa LensIMH M 3aJadaMi  HCCIIeJOBaHMUS.

KprOBaH pa60Ta COCTOHUT K3 BBE€IEHHUA, NBYX TJIaB, 3aKJIOYCHHSA H CITHCKa

HCITI0JIb30BaHHBIX HCTOYHHKOB.



1. TeopeTqucmle ACMEKTbI HCCICJ0OBAHHS BHIOB TI'PaKIaHCKO-

NnMpaBOBBIX JOTOBOPOB

1.1 IlonsiTHe H CcylIHOCTL KjaccH(pHKALHH JOTOBOPOB B IPakIaHCKOM

npase

Bompoc 0 cymHOCTM rpaXKIaHCKO-IPaBOBOIO JOroBopa B COBPEMEHHOM
LMBUTHCTHKE NPOAOIKAET OCTAaBaTbCA MUCKYCCHUOHHBIM, HECMOTpPsS Ha TO, 4TO
OTBETBl HAa HEro MBITAIMCE JaBaTb M POCCHICKHE JOPEBOJIIOLMOHHBIE
HCClIeJOBATEeNH.

Tak, I'.®. IllepimeHeByY mucan, 4To JOTOBOP, SBISSICH MPOJYKTOM BOIU
psga aul (KOHTPareHTOB), IpeJCTaBiseT coOOM BUI FOPUINYECKOM CIENIKH, TO
€CThb JIOTOBOp, KaK IIpaBUJIO, HAlEeH Ha YCTaHOBIEHHE 0053aTebCTBEHHOIO
OTHOWUIEHHS, BBICTYNAeT €ro IPHUYHMHOH, XOTA 00JacTh JOroBopa M BBIXOAUT 3a
TpeieNbl Ha3BaHHBIX OTHONIEHHMIA.

FOpuauyeckas KOHCTPYKLHUS NpPEACTaBIsieT COO0W CHCTEMY MOCTPOEHUS U
B3aMMHOI'0 PacIOJIOKEHHS COITTaCOBAHHBIX 3JIEMEHTOB CIEIHAIBHOIO MPaBOBOIO
MeXaHH3Ma, TOSBHBIIETOCS B Pe3yJbTaTe IOPHANYECKOi JesTesbHOCTH.” Bynydn
HEOOXOAMMBIM, JIOTHYECKH 1L1e1eco00pasHbIM IOPOXKACHHEM MO3UTUBHOTO I1PaBa,
OHa SBISIETCS MCKYCCTBEHHOM. [/laHHOE NMOHUMaHME IOPHAMYECKOM KOHCTPYKLIHH
MIO3BOJISIET PACIIMPHUTL TOAXON K CYTH TIpakIaHCKO-IIPaBOBOIO JOrOBOpa Kak
[IPaBOBOrO ()eHOMEHa.

CrnenosarensHo, CyIIHOCTR — I'DaX@HCKO-IIPaBOBOTO  [IOTOBOpa  KaK
IOPUIMYECKOH KOHCTPYKUMH IIO3BOJUT OOBEAWHWTH pa3iIMyYHbIE B3IJIANBI Ha
JlaHHO€ MpaBOBOE SBJICHHE: W KaK Ha IOpHAUdecKwil axT (cHenky), ¥ Kak Ha
IOPHAMYECKYI0 OPraHU3aIlMOHHYO MPOLENYpY, ¥ KaK Ha NPaBOOTHOILIEHHE, U KaK

Ha O(OPMIICHHOE HOJKHEIM 00pasoM BOJEU3BABIEHWE — NOKYyMeHT (B Clyuae

'Mepmenesna I.d. Vue6GHHK PycCKOro rpaIaHcKkoro npasa. T. 1. M.: Craryt. 2015. -
C. 274 -279.

*Toncrex I'.K. ['paxkmanckoe IpaBoO U rpa)kaaHCKOE 3aKOHOLATENBCTBO // [IpaBoBeneHue.
2016. Ne 12. - C. 78.
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YCTAaHOBJIEHHOM HEOOXOIMMOCTH NPUIAHKS IOTOBOPY NTHCEMEHHOH QOpMBEI).

OCHOBHBIMH 3JIEMEHTAaMH MeXaHH3Ma COIJIaCOBAHMA YCJIOBHH JOroBOpa
BBICTYNal0T odepra (MpeIOKEeHNHe 3aKIIOYUTh JOTOBOP) W aKuenT (NpUHSTHE
IPEeAI0XKEHHU).

K Hauany TpeTbero ThHICAYENeTHS TaK W He CIIOXKUIOCH €IUHOro,
YCTOWYMBOTO TOHMMAaHUS FOPHUIAMYECKOW TPUPOABI IPaKJaHCKO-TIPaBOBOIO
IOroBOpa.

OpxHaxo, Yalle BCEro rpakaaHCKO-IIPaBoOBOM JIOTOBOP TOHUMAETCs Kak:

- COTJIaLLICHHE;

- CIeIKa;

- FOpUANYEeCcKHH (QaKT;

- IpaBoOTHOIIEeHHUe (00s13aTeNbCTBO);

- IOKYMEHT.’

Bo Bcex Hay4yHBIX Tpydax MO TpaXKIaHCKOMY I[IpaBy IOCICOHHUX
JeCSTUNETHH JOrOBOP pacCMaTpPHUBAeTCss KaK MHOTO3HAyHOe (MHOIOACIEKTHOE)
TIOHSITHE.

3aKoHOJATENbHOE OIpeAe/IeHHe [10roBopa cbnep}xmca B cratbe 420
'paxpnanckoro xonekca Poccuiickoit ®enepamnn (I'K PD), xotopas crnenuansto
MOCBSAINIEHA T[IOHSTUIO JIOMOBOpa, COINMAcHO IIyHKTY 1 yKa3aHHOM CTaTbU
«JIoroBOpOM TIpM3HAETCs COrNAlleHHe OBYX WIA HECKONBKMX JHuL 00
YCTQHOBJIEHWHM, W3MEHEHHM WA TIpeKpallleHM¥ TIpaxIaHCKMX IpaB M
o6s3anHOCTEH». !

Copepxameecst B cratbe 420 'K P® neransHoe omnpeneneHue A0rosopa
OTpakaeT TPANUIMOHHBIA IJIsi TMPaBOBBIX CHCTEM POMaHO-TEPMAHCKOIO THIIA

TIOAXOJ K OIpENEeNICHHIO OrOBOpa Yepes corjaiieHue, OGepylliuii cBoe Havauio B

PHUMCKOM YacTHOM IIpaBe.

*Kamaer I0.I'. O T'paxnanckom xonexce Poccumiickoit @enepanun // I'paxnanckuit
konekc Poccuiickoit ®Denepanun. Yactu nepas u Bropas (¢ anaBUTHO-IPEAMETHBIM
ykazareneM). M.: I'pann, 2016. — 398 c.

‘T'paxnanckuit konexe Poccuiickoit ®eneparuu (dacts nepsas) or 30.11.1994 N 51-03
(pea. ot 05.05.2014) (¢ m3M. u gmom., Beryn. B cuiry ¢ 01.09.2014) Ne 4-@3 // Cobpanue
3akoHoxarenscTBa PO. - 1994, - Ne 32, — Cr. 3301; 2014. - Ne 7. — Cr. 209.
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Kpome Toro, mpeznonaraercs, 4To MOHSTHS «IOrOBOP» M «COTAIIECHHEY
TOXXHECTBCHHBbIC. JlaHHBIE MOHATHA HMMEIOT OJWH H TOT XK€ 00BEM, TO €CThb
ONPeACIIIOT OAMH H TOT XK€ npeaMeT. MoxXHO 00HapyXHTh TeHACHIMH, COTIIACHO
KOTOPEIM JIOTOBOPaMH MMEHYIOTCS Hanbolnee 3HaUNMEIE JOrOBOPEI (COrIameHHs),
OKOHYAaTe/BHBE M OCHOBHEIE JIOTOBOPBI  (COTJIallleHyus), B TO BpeMsd Kak
COramIeHHsAMH Yaiie 0003Ha4YaroTCsl MeHee 3HaYMMBIe JIOTOBOPHI (COrTIALIEHHs),
IIPOMEKYTOYHBIE JIOTOBOPHI (COIVIAIIEHUS), MNPEAIIECTBYIONME 3aKIII0UYeHHIO
OKOHYATEJIBHOI'0 JO0roBOpa, a TAKXKE JOTOBOPEI(COIVIAILICHHUS), 3aK/IIOYEHHBIE Ha
OCHOBaHMHM HJIH B Pa3BUTHE APYTHX (OCHOBHBIX) JOOBOPOB.

B psne ciydaeB ofHu BUIBI JOTOBOPOB (COrTTalIeHnit) B Kakoi-1u6o chepe
C LEJIBI0 TEPMHUHOJIOTHYECKOT0 PasrpaHUuEHUs HMEHYIOTCS JOTOBOPaMH, a JIpyTrHe
— cornameHusMy. Hanpumep, 10roBopHOe peryimpoBaHue COLMATEHO-TPYIOBBIX
OTHONICHHH  OCYLISCTBISETCS  MOCPEACTBOM,  BO-IIEPBBIX, KOJUIEKTHBHBIX
noroBopos (craten 40-44 Tpynosoro komekca P®) M, Bo-BTOpHIX, COralleHuii
(ctaTbu 45-49).°

Kpome Toro, B MexyHapoJHOM IpaBe, Iie IOrOBOPHl MMEHYIOTCS TAK)Ke
COTJIAIICHUAMH, KOHBEHUUSAMH, IIaKTaMM W  IPOTOKOJIAMH, CIElHajIbHO
YCTaHOBIECHO, HTO TEPMHHOM «HOTOBOP»  («MEXIyHapOAHBIA JIOTOBOP»)
OXBaTBIBAIOTCS JIOTOBOPEI HE3aBUCHMO OT UX BHAA M HAaWMEHOBaHHsA (CTAaThs 2
BeHCkoii KOHBEHLIMH O TIpaBe MeXIYHapPOIHEIX JOroBopoB 1969 roxa, cratem 1.2
DenepanbHOro 3akoHa ot 15 wronsg 1995 roma Ne 101-®3 «O MEXIYHapOIHEIX
norosopax Poccuiickoit @enepanun»).

C mpyroii cTOpOHBI, ompeneneHMe [0TOBOpa Yepe3 COINALICHHE He
COTJIACYeTCA ¢ NMPUHUNNHAIBHBIME IOJIOXKEHUAMU cTathi 154 TK P® u teopuu
TPOXIAHCKOr0 TIpaBa, COINACHO KOTOPHIM TIPaXAAHCKO-TIPABOBEIE  CHEJKH

oApasaelIArOTCs Ha JIBa BHJA: ONHOCTOPOHHHE CHOEIKH H ABYXCTOPOHHHE HIIH

Tpuropses H.II. CTpyKTypHOE H CHCTEMHOE €TMHCTBO Kak (GaKkTophl CTa0HIBHOCTH
TP2KIIAHCKOIO  3aKOHOAATENLCTBA: HCTOPHYECKHH OMNBIT ¥ COBPEMEHHOE COCTOsHHE //
I'paxxnanckoe mpaso. 2016. Ne 9, — C. 45-47.

“Tpynosoii koaexc Poccumiickoli ®enmepammu or 30.12.2001 N 197-®3 (pex. ot
29.07.2017) (c u3M. | 1011, BCTYIL. B CHITY C 01.10.2017) // «CoGpanmue 3axonomarescrea PO ».
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MHOTOCTOPOHHHKE chenku (ZoroBopsl). U3 Hux CJICOYET, YTO LOTrOBOP SBISETCS
BUZIOM CIEJIKH, IMpPUYEM MOHSTHE I'PaXNAaHCKO-NIPaBOBOM CHEIKU SBISETCS
OMDKaHMM  poIOM 110 OTHOWECHMIO K MOHATHIO  IpaXkJaHCKO-IIPaBOBOI'O
J0roBopa.

Otnecss norosop x pony cnemok, crates 154 TK P® Tem cameiM
3aKOHONATENBHO OTpPe/IeNIHiIa PABOBYIO MPUPOILY AOroBopa Kak CIeNKd (TouHee,
Pa3HOBHIHOCTH CHEIIKH). IlonsiTue cenku B OTIHYME OT MOHSTHS COIIallleHUS
3aHNMaeT B IPAXIAHCKOM mpase Poccuiickoif ®Denepannu cBoe ompexeneHHOE
MECTO, [IPHYEM TaKOe )K€ 3HAYMTebHOe, KaK TTOHSTHS 32KOHa, IIPaBOBOH HOPMEI,
TPaXXIaHCKOI'0 IPaBOOTHOIIEHHS,

Iosromy 3akonOnaTens TIPOABHII HETIOC/IEI0BATEIEHOCTE, ClIepBa B CTAThe
154 TK P® xBanmudunuposas AOTOBOp KaK pasHOBUIHOCTb CHENKH, a 3aTeM B
cratse 420 I'K P® onpenenus IOTOBOp Yepe3 CorIallieHue.

Bonpoc knaccudukanuu AOTOBOPOB, KaK MOHATHO U3 BEIIIE MPHBEASHHOTO
OMHUCaHUs, TaK K€ HEOAHO3HAYHBI, KAK U CaMO OTIpeJIeJICHHe JOrOBOpa, YTO HE
YAMBUTENIEHO, OCOOEHHO €eCiH y4ecTh CYIIECTBYIOIEE KOIMYECTBO paboT o
JaHHOH TemaTuke. .

IIpoGnemsl, cBs3anHBIE C KITaCCHQUKaIMell 10roBOPOB, 0THOCATCH K YHUCITY
AGBHHX NPOOIeM UMBHINCTHKY. TpaauIMoHHO ANl KTaCCHOHKALHA JOrOBOPOB B
HayKe TIpaKIaHCKOTO MpaBa HCIONB3YIOT AUXOTOMUIO, WJIM, WHAYe, «HeleHHe
Ha/1Boe».' OcHOBHEIM KIacCHQUUMPYIOIMM NPH3HAKOM IeNeHus JIOTOBOPOB Ha
KOHCCHCYyallbHblE WU  pealbHEIE SBISIETCS MOMEHT BPEMEHH, C KOTOpPHIM
3aKOHOJATeNb CBS3EIBAET BO3HHKHOBEHME NpaB # 00s3aHHOCTEH y CTOpOH,
KOTOPBIC, B CBOIO OY€penh, MOSBISIOTCH C MOMEHTa, KOrZla [JOrOBOp CYMTAETCs

3aKJIIOYEHHBIM,

HeficTBytomee rpakaanckoe 3aKoHoAaTensCcTBO Poccuiickoii Qenepanuu

"Mo3osmu B.IT. Hosgrii I paxnanckuit koxeke Pocenu u rpaxpanckoe 3aKOHOIATE/ILCTBO
// BectrEK Mexmysaponsoro yHuBepcureTa. Cepus «ITpasoy / Ors. pen. B.H. Bes6oponos. M.:
IOpucrs, 2016. - C. 101.

*ABneesa M.IT., Hvurpuesa F0.A. Ocrosr TCOpHH TpaxIaHCKoro npasa. M.: JOHUTU
—HAHA, 2015. - 342 c.
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IPU3HAET KOHCEHCYAJIBHBIMU JOTOBOPBI, KOTOPHIE CUHUTAIOTCS 3aKIHOUEHHBIMHU C
MOMEHTa, KOIZd CTOPOHBI JOCTHIIIM MKy cOGOH COIVIAIIeHHs IO BCEM
CYIIECTBEHHBIM YCIIOBHAM H OOJEKIM ero (COIVIallleHWe) B YCTAHOBIECHHYIO
3akoHOM (opmy (m. 1 cT. 432 u . 1 ct. 433 TK P®). B Teopum rpaknanckoro
IpaBa Takue JA0TOBOPHI MOJTYYUIN HA3BAHKUE «IOTOBOPHI IIPOCTON KOHCTPYKIIHI.
B omim4me OT KOHCEHCYalbHOrO [UIsi 3aKIIOYEHHS peabHOro J0roBopa
HeoOxoauma u nepegada umyiectsa (1. 2 ct. 433 'K P®).

Taxum oOpasoM, 118 3aKIIOYeHHWs peallbHOro JoroBopa Tpebyercs
00s3aTeNFHOE BBINOJMHEHHE IBYX YCIOBHIH: NOCTHXKEHHE B3aUMHOTO COTJIAIIEHHS
MEeXIy CTOPOHAMHM M OCYINECTBIEHHE YCIIOBHI IAHHOTO COIJIALIEHUS ITyTeM
nepenavyd UMyLIeCTBa 00A3aHHBIM JIMLIOM KOHTpPAareHTy o aorosopy. Hammio —
CJIOXKHBIM IOPUAMYECKHHN COCTaB, C HAJIMYMEM KOTOPOIrO CBS3BIBAETCS 3aKIIFOUCHUE
norosopa.'’

Cnenosarensno, uccriefoBaTelnd OO CHX IIOP CIOPST O IOHATHH, O
CYLIHOCTH O KIacCH(HUKALUK JOroBOpPa M JOTOBOPHEIX OTHOILIEHWH, TaK KaK CaM
3aKOHOJIaTelIb He IIOJHOCTBIO U He OJHO3HAYHO JIaeT ONpeieieHre JOroBOpY U ero
ocobennocTaM. M Heo6X0AMMO OTMETHTD, YTO U B MEXIYHAPOIHOM IIPaBe TaK XKe
HE JIErKO HallTH ompejeneHWe Aorosopa.’| OTYacTH eCTh CHHOHMMHYHBIE
eIUHHUIIBI, KOTOpbI€ 3aKOHOJaTelb CPaBHHBaeT C JOTOBOPOM, K HHM MOXKHO
OTHECTH COIJIALIEeHHe UIIU CHETIKY.

Ho B moOoMm ciyyae, mnepeyeHb HOTOBOPOB "M HX XapaKTEPUCTHKY
NPOAOIKAET H3y4arh, DPacCMaTpUBATh OCOOEHHOCTH M MpPHU3HAKH, & TaKKe
BBIBIIATH HOBBIE BO3MOJXHBIE TPAKTOB. be3ycnoBHO, 310 CBsi3aHO ¢ TpeGOBaHUIMHU

BPEMEHH, TaK KakK 06111€CTBO Pa3BHBaETCs, MEHACTCA U TEMIIbl 3THX U3MEHEHHU H

PasBUTHSI C KaXIBIM TOJAOM PpaCTyT, 4YTO H 3acTaBjgeT 3aKoHOJaTess

Paxumor B.A. I'paxianckoe mpaBo Kak IIPEIMET 3aKOHOJATENBbHOH KOMIIETEHIIMU
Poccuiickoit ®enepannu u ee cy6nektos / JKypran poccuiickoro mpasa. 2016. Ne 11. — C. 40.

“Xoxmos H.A. KoHuentyamsHas OCHOBa 4yacTH BTOpPOH I'paKIaHckoro kxoxekca //
I'paxnanckuii  xomexc Poccuiickoit ®enepammu. UYacts Bropas. Texer. Kommenrapum.
AJ(aBUTHO-NIPEIMETHBIH ykasatens. M.: UHOPA — M, 2016. — 890 c.

“Hay4uso-npakTiyecknii KOMMEHTapHA K dacTH mepBoil [ pakIaHCKOro Kojekca
Poccuiickolt ®eneparun. M.: Jleno u cepsuc, 2016. C. 106.
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IIEPAOINYECKHA PEAKTHPOBATh 3aKOHOJATENBCTBO C T€M, YTOOBI BKIHOYATh HOBBIE
BUJIBI B YK€ CYILUECTBYIOLIUH I1€PEYEHb JOTOBOPOB.
1.2 IIpuHuunBbl GYyHKNHOHHPOBAHHS CHCTEMbBITPAXKAAHCKO-IPABOBbIX

aorosopoBB Poccuiickoii @exepauun

3HaueHue KJIACCU(UKALMU IPaXIaHCKO-TIPABOBBIX JIOMOBOPOB 3aK/II0YaeTCs
B TOM, 4TOOBl Ha (yHJaMEHTe NPAaBHIBFHO BEIOPAHHBIX KPUTEPHEBPA3IEIIUTh
JOroBOPBI HA COOTBETCTBYIOLIUE IPYNIIBI, KOTOPbIE 00BEANHSIOT 0053aTENBCTBA C
aHAJOTMYHOM TPaBOBOHM pernaMeHTaluedl Hu pasfediomue o0s3aTeabeTBA C
PasHBIM IIPABOBBIM PEryJIHPOBAHUEM.

3HaueHue U 0COOEHHOCT yYeTa HOPMOOGPAa3yIONMX (aKTOPOB CHCTEMHBIX
NPU3HAKOB BBIABUJIACH IIPY PACCMOTPEHUH BOIIPOCA O TOM, YTO CJIEAYET IOHMMATh
IOJ HAaNpaBJICHHOCTBIO JOroBOpa KaK CHUCTEMHBIM (DakropoM: Lelb B
HEpa3phIBHOM €JIMHCTBE ¢ BO3ME3IHOCTBIO (6€3BO3ME3IHOCTHIO) NPABOOTHOIIEHHMI
WM HE3aBUCHMO OT IPH3HAKA BO3Me3HocTH (6e3Bo3MesHOCTH).

CucreMa rpaKIaHCKO-TIPAaBOBBIX JIOTOBOPOB CTPOMTCS HA HECKOJIBKHX
B3aMMOCBS3aHHBIX OCHOBAaHUSX, MEPApXHWYHAs 3HAYHMMOCTh KOTOPBIX OIpe/eseHa
CTEICHBIO X BIIMSHUA Ha 3JIEMEHTHI IPAaBOBOr0 MEXaHHU3MaA.

Hampumep, cpemu 1OroBOpoB apeHIbl BBIAENAETCS MO  HPU3HAKY
SKOHOMUYECKOr0 HEpPaBeHCTBa JOroBOp mpokara. IIpw 3ToM Z0roBopsl apeHmbl
KIaCCUYUIHUPYIOTCS MCXOIs M3 MPEeIMEeTHOro KOHTEKCTa (apeHja TpaHCIIOpTa,
XO3HCTBYIOIMX CYOBEKTOB, 3[aHMH M COODYXEHHif), a TaKkke IO IPU3HAKY
IPSMOTO HIJIH HEIPSIMOTO yqacrﬁa apeHJaropa B IIPUOOPETEHUH apeHI0aTelleM B
COOCTBEHHOCTh TpeaMeTa apeHjbl. Kaxipli u3 IepedrncieHHBIX NIPU3HAKOB
00/1a1aeT caMOCTOSITENBHBIM HOPMOOOPA3YIOIIAM 3HAUECHHEM.

TToMHMO 3TOT0, MIOCTPOCHHE CHCTEMBI IPAXKIAHCKO-IIPABOBEIX JOTOBOPOB H

MX KlacCU(pUKaUWs OCHOBBIBAIOTCS Ha auddepeHIManum u yHUbUKAUH

IIPaBOBOTO PEryJIUPOBaHUS.

“®umamonos B.JI. Hopma npasa u ce ynxuum. / B.JI, Oumimonos // Tocynaperso u
mpaBo. —2017. - Ne 9. - C.5-12.
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Onna u3 3ama4y popmupoBaHus 3G HEeKTHBHO NEHCTBYIOLIEro IPaXkIaHCKOro
3aKoHOHaTensCTBa Poccuiickoii ®Pejepauuy 3akimouaeTcsi B ONpPEHETEeHUM
IOPHIMYECKHA 3HAYAMOH CHEUM(QUKH U BaXHBIX OCOOEHHOCTEM KOHKPETHBIX
Pa3HOBUIHOCTEH IPaXk1aHCKO-ITPAaBOBBIX JOTOBOPOB.

[lpoueccel  yHM(uKalNMM  NpaBOBOrO  MarTepuana  [IOAPa3yMEBAIOT
IPaBUJILHBIA BEIOOP CHCTEMHOIrO IPH3HAaKa, KOTOPBIA IMO3BONUT CHOPMHUPOBATH
oflMe NPYHIMOBI PErjlaMeHTAlMd M HOPMBI UL BCEX IPABOOTHOLICHHH,
obnajaromuX AaHHBIM IPHU3HAKOM, M (OPMYTHPOBAHHE IOJOKEHUH, KOTOPHIE
UMEIOT YHUDUIIUPOBAHHOE 3HAYEHHE.

Takum o6paszom, yHubUKALMS OCyLIeCTBIEHA IIyTeM ONpE/ENeHHus,
Hampumep, B HopMme cT. 585 Ipaxnanckoro Komekca P® Bo3MOXHOCTH
IPUMEHHTh K PEHTE HOpMbBl O KyIUle-IpoJaxke, KOTopas BhIpadoTaHa Ha
3aKOHOJATEIFHOM YPOBHE B Ka4€CTBE OCHOBHOTO MHCTHUTYTa, KOTOPBIA OTPakaeT

BO3ME3IHOCTD IIE€pEAaTH OIIPEACIICHHOTO HMYIIICCTBA B COOCTBEHHOCTb.
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2. IIpakTuueckoe  3HayeHHe  KJIacCHGHUKAUMH  TIPaKIaAHCKO-

MIpaBoOBLIX J0I0BOPOB

2.1 Kpurtepuu K1accH(pHKAUMH rpakIaHCKO-IIPABOBLIX 10r0BOPOB

B cucreme pHIHOYHON 3KOHOMUKH Poccuiickod (DenepaliuuCIIONb3yeTCs
GoNbIIOE  MHOrooOpasue  IpaKIaHCKO-IIPaBOBBIX  Aorosopos.  [laHHas
MHOTOTPaHHOCTh o0ycIoBIUBaET 1es1ec000pa3HOCTh KinaccubuKaIuu
IpaXIaHCKUX JOTOBOPOB B NMPAKTHYECKMX COOOPaKEHMAX — C LENBIO BEIABICHHUS
TEHIEHIMHA B  pEryJIMpPOBAaHUM  ONpeNelNeHHBIX  BHIOB  JOTOBOPHBIX
NpaBOOTHOINEHWI W TpPUMEHEHMM HX B 3aKOHOTBOPYECKOH  H

MpaBONPUMEHUTEIBHOR JESTeNbHOCTH.

Pasgenenne rpaxIaHCKO-NPAaBOBBIX
JIOTOBOPOB Ha OTIPEJIeIEHHBIE BH/(bI BO3MOXKHO IO Pa3NUYHBIM KPUTEPHSIM!

[. TTo mpu3HAKy OCHOBaHHH BO3HMKHOBEHHS JIOTOBOPHBIX 00s3aTeNILCTB
pa3IUyaroT:

- MJIaHUPYEMEIe JIOTOBOPEI, KOTOpBIE 3aKIIOYalOTCs Ha OCHOBaHUM
TOPUHSATHIX roCyIapCTBEHHBIX U/ UIH MYHHULUNATBHBIX 3aKa30B IJ1sL
rOCYIapCTBEHHBIX ¥ MYHUIIUNATbHBIX HYX],

- peryJupyeMble [OrOBOpPBI, KOTOPBIE 3aKJIIOYAOTCs B CBOOOAHOM
¢dopme, Ha YCMOTPEHHE y4acTHHKOB. *

II. Tlo mnpu3Haky B3aHMMHOTO IIOJIOXKEHHS CTOPOH B JOTOBOPHBIX
OTHOIIEHUSAX IPaXKAaHCKO-TIPABOBLIE JOTOBOPEI IENATCS Ha!

- BEPTUKANBHEIE, KOTOPBIE3AKIIOYAIOTCS MEeXIy HEpaBHONPAaBHBIMU
cyOBEKTaMH — OpraHoM pYKOBOJCTBA M IOJYMHEHHBIM XO3SHCTBYIOIIMM
cyOpekTOM (roCyIapcTBEHHBIH KOHTPAKT); ONPENETEHHBIE YCIOBUA JaHHOTO
JIOroBOpa ABISIOTCS 0O0s3aTENBHBIMH [ NOJYAHEHHOW CTOPOHBI M HE MOTyT

KOPPEKTHPOBATHCS NIPH IPHMEHEHHH CyJeOHBIX MPOLEyD;

“Mapuerxo M.H. ITpo6iemMs! TeOpHH TOCYAapcTBa M MpaBa: yueOHHK 1 By30B. — M.:
Ileno u cepsuc, 2015. - 376 c.
“Hruarses A.H. Pasiudenne u COOTHOLICHHE IpaBa H 3aKkoHa // JKypHan pocCHHACKOro
npaea. —2014. — Ne 9. — C. 40.
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- rOPU30HTANIBHBIE, KOTOpbLIE 3aKJIKOYaKOTCs MEXIY PpaBHOIPaBHBIMU
cyOBeKTaMu; MpU 3TOM BCE YCJIOBUSA JaHHOI'O J0r0OBOPa CTOPOHEI COTIACOBBIBAIOT
MexIy coOoii, a B cllydae BOSHMKHOBEHHS CIIOPOB, MOT'YT 00paTHThCA B CyaeOHbIe
Oprassl.

II1. TTo cpokam AelCTBHS pa3alyaroT:

- OJTOCPOYHEIE JOrOBOPEI, KOTOphle 3aKJIFOYArOTCS Ha CpPOK Golee
natd  7eT (KOHIIECCHOHHBIM  JIOTOBOp, JOrOBOP  apeHObl  LIEJOCTHOIO
MMYLIECTBEHHOTO KOMILIEKCA XO3SIHUCTBYIOIIETO CyOheKTa);

= CpeIHECPOYHble NOrOBOPbl — CPOKOM JEMCTBHA OT ONHOIO JO IIATH
j1eT (IOroBOpHI MOAPANA Ha KalTUTAIBHOE CTPOUTENIBCTBO);

= KPaTKOCPOYHBIE OrOBOPHl — CPOKOM [EHCTBHSA [0 OOHOIO roja; B
JMAHHEBIX JOroBOpax MpeodiafaloT UMYIIeCTBEHHbIE 3JIEMEHTHI;

- pasoBble JOTOBOPHI — YKJIAIBIBAIOTCS HAa OOHY XO3SMCTBEHHYIO
OTIepaIuIo.

IV. TIo COBOKYITHOCTH KpUTEpPHEB (3KOHOMHYECKHMM COIEPKaHUEM U
IOPUINYECKUMH TPU3HAKaMK) TPaXKIAaHCKHE IOTOBOPBI MOXKHO Das3JeiHuTh Ha
CJIEeIyIOIUe IPYIIIIbL: |

- JIOTOBOPBl Ha peaju3alfio MMyIIecTBa (KYIUTH-TIPOJaKH, MOCTABKH,
3HEeProcHa0)XeHus, ra3uduKany, BONOCHA0KeHus);

- IOTOBOPHEI Ha Iepeaady MMYIIECTBa B IIO/Ib30BaHUe (De3BO3ME3HOE
TMIOJT30BaHNE UMYIIIECTBOM, apEH/A);

- MOJpPSIIHBIE [OTOBOPHI (MOAPSA HAa KalWTaJIbHOE CTPOUTENBLCTBO,
IIOZPSAZ Ha BBINOJIHEHUE IPOEKTHO-U3BICKATEIBCKHUX, OINBITHO-KOHCTPYKTOPCKHX

paboT);

- TPAHCIIOPTHbIE  JOOTOBOPHI  (NEPEBO3KH  Ipy30B, OYKCHUpPOBKH,

JKEJIE3HOJOPOXKHOI'O ITIOABE3AHOTO ]TYTH);

- IOTOBOpPHI Ha OKazaHue OAHKOBCKMX YCIYyTr (IOTOBOpPHI HA pPacdeTHO-

KacCOBO€ 00CIyKUBaHUE);

- JNOTOBOPBI Ha OKa3aHWe HOpPYyrux ycuyr (Mo oxpaHe O0OBEKTOB,
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XpaHEeHUs] UMYIIIeCTBa);

- JOIrOBOPBl O COBMECTHOH [€ATEeIBHOCTH — IOTOBOPEI O CO3IaHUH
XO3HCTBEHHON OpraHM3allid KOPIOPAaTHUBHOTO THIIA, HOEHCTBYIOLIETO Ha
ocHoBauuu ycrasa (AO, O00);

- YYpEIUTENbHEIE JOrOBOPE! (JOrOBOPEI, KOTOpPBIE HIPAIOT pPOJIb
YUpEIUTETHHOr0 JOKYMEHTA TOi MM UHON OpraHH3aIyn).

V. Ilo nponomKUTeNbHOCTH NMPUMEHEHHS B NMpeANpUHAMATEIECKON chepe
BBIJIEJISIOT:

- TpaZMIIMOHHbIE JOroBOpa — IPHUMEHSIOTCS YK€ B TE€YSHHE HOJIrOro
BpeMeHH (JOroBOPHI KYIUTH-TIPONAXH, MOAPSI, O COBMECTHOH [eSTCIBHOCTH,
TIEPEBO3KN);

- HOBEWIIME JOoroBopa — TOABIEHHE KOTOPBIX B  TeYeHHE
IIOCTIEIHUXAECATUIIETAN BbI3BAHO OCIIOKHEHHEM TMpeANpHHAMATENBCKON KU3HU
(ZoroBop M3MHIA, IOTOBOP (haKTOPHHTA).

VI. I'lo cTenenu CloXHOCTH pa3IuYarOT:

— IIPOCTEIE AOTOBOPHI — COZIEPKaT NMPHU3HAKU AOroBOpa OJHOTO BHIA; K
HUM OTHOCUTCSI OONBIIMHCTBO TPaIUIIHOHHBIX noroabpoa, B TOM 4YHCJIe KYIUIH-
IIPOOAXKH, ePEBO3KHY;

- KOMIUIEKCHBIE JOTOBOPHI — NPEdyCMAaTPUBAIOT HAJMYME IPU3HAKOB
HECKOJIBKUX BBIIICYIIOMSAHYTEIX JOrOBOpOB (HOroBOp (akTopWHIra, IOrOBOD
JIOTOBOP JIM3UHTA);

- CMELIaHHbIE JOTOBOPBHI.

VII. B 3aBUCHMOCTH OT pONH B YCTAHOBIEHHH XO3AHCTBEHHBIX CBS3€il
pa3IMyaroT:

- T€HepajbHble JOrOBOPHI— ONpPENENSIOT OCHOBHBEIX Y4YaCTHHKOB
JOTOBOPHBIX OTHOLICHWH W TMapaMeTpel MX CHEIyIOUIMX JOTOBOPHBIX CBS3ei

(reHTIIOZPsITHEIE IOTOBOPEI);

- CyGHOroBOpOB — 3aKNIOYAIOTCS HA OCHOBAHMH T'eHEpasbHBIX

“BrinroBa E.B. CrcremMa rpakIaHCKOro 3aKOHOAATEIbCTBA: OBIIHE # YaCTHBIC BOIPOCHI
// FOpuugeckue Bompockl. 2015, Ne 11. - C. 22.
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ZIOroBOpOB  (JOroBOphI CyOmoOApsAAa) WIM pAaMOYHBIX KOHTPAaKTOB (IOTOBOP
KOMMepYeCKOH CyOKOHIIECCHH).

VIIL. Ilo mpusHaky BO3MOXHOCTH HJIH HEBO3MOXXHOCTH KOPPEKTHPOBKH
JIOTOBOPHBIX YCJIOBH# IPaXk IaHCKO-IIPaBOBBIE JOTOBOPEI MOXHO Pa3eiIuTh Ha:

- HEKOppEKTUpyeMble IOrOBOPa — OHA WM JBe CTOPOHBI JJOrOBOPHBIX
OTHOILICHUHM JIMIIEHBI BO3MOXXHOCTH KOPPEKTHPOBKH 3apaHee OIpeJeleHHbBIX
YCIOBHHM HOrOBOpa, K HHM OTHOCATCS THUIIOBBIE [OTOBOPHIM JIOTOBOPEI
NIPHCOCAMHEHNS (JIOrOBOPHI KyTUIH-TIPOJ@KM aKIMA B IpoLecce MpOBEeIEeHHs
OTKPBITOY MOANMCKYU Ha aKIIHH ),

- KOppPEeKTUpyeMBIE  JIOrOBOpa —  YCJIOBHSA  [JOrOBOpa  MOTYT
KOPPEKTHPOBATECS IyTeM CBOOOIHOIO BOJEH3BSIBICHUS (CTOPOHBI UMEIOT IPABO
IO CBOEMY YCMOTPEHHMIO COIacoBaTh JIOOBIE  YCIOBHS JIOTOBOpa, He
npoTuBopevamue 3akonam P®P), HocAT pekoMeH1aTeTbHEbIHM xapaKTep.16

IX. B ciaydae HCIONB30BaHHS NPH YCTAHOBJIEHHHM XO3SHCTBEHHON CBS3H
NpeIBapUTENILHBIX IIEPErOBOPOB JOTOBOPHBIE OTHOIIEHHS MEXKIY HX Y4aCTHHKAMH
O(QOPMIISFOTCS € TOMOIIBIO IBYX KaTErOPHil JOrOBOPOB:

- NPEBAPUTENLHOrO JOTOBOPA, B KOTOPOM (DHKCHPYIOTCS: HaMepeHHe
CTOPOH 3aK/II0O4MTh B OyIylleM OCHOBHOH IOrOBOp, 00S3aTeNsCTBA CTOPOH IO
NPOBEICHHIO  IIOATOTOBUTENBHBIX  JEWCTBHH, KOTOpble HampaBjeHsl Ha
obecrieyeHne 3aKIIOYEHHs M HCIOJHCHHS OCHOBHOTO JOroBopa (CTpaxoBaHHe
PHUCKOB,  MOArOTOBKAa  COOTBETCTBYIOIIEH  JOKyMeHTalWH), a  TaKxe
OTBETCTBEHHOCTh CTOPOH 32 YKJIOHEHHE OT 3aKJIIOYEHHS OCHOBHOTIO JIOr0OBOPa;

- OCHOBHOH IIOTOBOp 3aKJIOYaeTCsl HA YCIOBUSIX M B CPOK, KOTOpPEIE
OmnpeJieNIeHbl IPEABITYIIUM J0OTOBOPOM.

X. B 32BUCHMOCTM OT [OMHHHMPOBaHHMS B TIPaXIaHCKOM IOTOBOpE
VIMYIIECTBEHHBIX HIIH OPraHU3alMOHHBIX JJIEMEHTOB Pa3jInyaroT;

- UMYIIECTBEHHBIE JOrOBOpa: K HUM OTHOCHATCS JOTOBOPBI, B KOTOPBIX

JAOMHHHUPYIOT HMYIIIECTBEHHBIE 3JIEMEHTEI. HpeI/IMYH.IeCTBeHHO HMYIONECTBCHHBIMH

“Karnpun E.C. ®unocodekue Tpauuun aHATH3A [PHHIMIOB TpaKIaHCKOro Ipasa //
I1paBo u monurtuka. 2016. Ne 12. — C. 43.
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€CTh OONBLIMHCTBO TPaXKAAHCKHX JOrOBOPOB, B TOM YHCIE TIOCTaBKH, NOOPSIHEIE,
GaHKOBCKOTO 06CITy)KUBaHMS, 3HAYUTE IBHAS YACT TPaHCIOPTHEIX;

- OPraHM3alMOHHBIE  JOTOBOPEl  HaIpaBJIeHBI Ha oOOecIeueHue
OpraHU3allii NPEANPUHUMATENECKOM NeATeNBHOCTH ABYX M 6ojee y4acTHHKOB
TPaXJaHCKUX  OTHOIIEHWH  (CyOBEKTOB), XOTI M  MOIyT coaepiKaTh
HMyLIECTBEHHBIE ~ Je€MEHTHI - (6e3  mpeuMymiecTBa  HOCHEAHHX  Haj
OpraHM3alMOHHBIMU). K TakuM J10roBopam OTHOCATCS ydpeauTenbHbIE IIOrOBOPHI,

AOTOBOPEI O KOOMIEpalliH, O COBMECTHOM WHBECTULIMOHHOM JIesTETLHOCTH.

2.2 Tunb! 1 BHIBI JOrOBOPOB B IPaskIaHCKOM npase

Ha coBpemeHHOM 3Tare pa3BUTHS POCCHIICKOTO 06IIECTRa B CTpaHe IIUPOKO
PacnpoCTpaHeHbl HUTWINCTHICCKHE NIPUHIHUIIB], KOTOPhIE MO CYTH OrPaHHIUBAIOT
TONEH B MX €ATELHOCTH, TaK KaK OHH CTPEMATCS OTCTPAHHTBCS OT rocyjaapcrsa
M TIpaBa ¥ IMOTOMY O4YE€Hh 4YacTO OTKA3BIBAETCH OT DIEMEHTAPHBIX 3HAHUI 10
JaHHOMY HampaBJIeHUIO. M BaXKHO OTMETHTB, YTO HMEHHO OTKAa3 OT 3HAHMil Jejaer
TONeH ySI3BAMBIMH C IOPUIMYECKON TOUKHM 3peHus. OHu MOTYT CTaTh >X€PTBaMH
MOIICHHHKOB, MOT'YT OKa3aTbCs B TsDKEJIOH JXH3HEHHON CHTyalMH, KOTZa TOJIBLKO
TpaBOOXPaHUTEIPHBIE OpPraHbl CMOIYT IIOMOYb, HO OTCYTCTBHME Bephl B HIX,
€CTECTBEHHO HE NO3BOJIMT €My OOpaTHTBCS 3a NMOMOIIBIO JO TeX IIOp, IOKA HE
CTaHEeT CJIMILIKOM IO3IHO.

CrenoBatensHo, pasBuTHe OGLIECTBA JOKHO OBITH IIOBEPHYTO B CTOPOHY
3aKOHA JIPyraM IyTeM — 3TOT IyTh MOXET IPOXOIHUTE Yepe3 CHCTEMY JOrOBOPHBIX
OTHOLUCHHH, TaK KaK HAa COBPEMEHHOM ITale JOrOBOpa COCTABIAIOT JKH3HB
ICJIOBEKA, TO eCTECTBEHHBIM OyleT BIHATE Ha €ro CO3HAHHE Yepes
PacpocTpaHeHHe HHGOPMAIMHM O TNpPaBHIBHOM  €ro  COCTABICHHH U
hOpPMHPOBAHHH, YTO TECHO CONMPHKACAETCS C TPaXIaHCKHUM mpaBoM Poccuiickoi

%
Oenepanuy, a IOTOMY MOXET GbITh OTHECEHO K dopmaty Haubonee 3HaUNMBIX.'

YO61was Teopus mpasa: Kype nexumit / ITox pex. B.K. ITpoxopoza. H. Hogropog, 2016. -
340 c.
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Ocobenno, ecnmu ydecTb, 4YTO pa3HOOOpa3HbIE JOrOBOPHBIE (OPMBI
npeo0IagaroT Ha CerONHAIIHUKE MOMEHT BO BCeX cepax KU3HHU, TO €CTECTBEHHBIN
HHTEPEC K HX COAEPIKaHHIO H MOXKET OKa3aThCs PEeIIAIOLIMM B BOIPOCE H3JIEYSHUA
ofmecTBa OT IPaBOBOI0 HUIMIIU3MA.

JloroBopel HE3aBHCHUMO OT OTpaclieBOH TPHHAIJIEXHOCTH 00IamarT W
HEKOTOPBIMH OOILMMM 4YepTaMH, BBITEKAIOIIMMH K3 OOIIMX MPHHIMIIOB
JOTOBOPHOTO PEryJMpOBaHuUs, W CIEHHAIGHBIMA IIpU3HAaKaMH, 00YyCIOBICHHBIMH
OTpaciieBo# crielupuKo.

Wmeromasics knaccuduKkanys A0roBopos, NpeIyCMaTpUBaioIas X JelIeHHe
Ha peaibHbIe U KOHCEHCYaTbHEIe, Obla ObI He MoMHON 6e3 aHaIKu3a MOJOXKEHHH 1.
3 c1. 433 TK PO, B KOTOpOM Takxe oInpezesieH MOMEHT 3aKiIF0YeHHUs J0TOBOpA.
Tak, B myHKTe 3 yKa3aHHOH CTaThbU YCTAHOBJIEHO, YTO JOTOBOP, KOTOPBIA B CHILY
CrelMaJbHOM HOPMBI 3aKOHa MOJUISKUT TOCYJApCTBEHHOM pPEruCTpalliH,
CUMTAETCs 3aKIIOYEHHBIM HE C MOMEHTa JAOCTIKEHHS COTJIAICHHS MEXIY
CTOPOHAMHM HJIM IlepeJayd Bellld B CUeT HCIIOJIHEHHs JOTOBOpa, a C MOMEHTa
rOCYIapCTBEHHOM PEruCTpallvy.

B Hacrosmee Bpems rocy 1apCTBEHHOM PETUCTPAINH ITOIJIEKAT:

- norosop 06 unoteke (ct. 339 I'K P®);

= JIOTOBOP TIPOJaXXH JKUIIOTO JOMa, KBApPTUPEL, YaCTH XKUJIOIr0 A0Ma MK
kBaptupsl (cT. 558 T'K PD);

- J0roBop npojaxu npennpusatus (ct. 560 'K PD);

- JOTOBOP MEHBI XKHIIOIO JI0Ma, KBapTUPBI, YaCTH >KHJIOrO J0Ma X
KBapTHUPBI, & TAKXKe IO0roBOp MeHsl npeanpustus (. 2 cr. 567 ['K PO);

- JOTOBOp NapeHHs HEABHKUMOro uMyiectsa (ct. 574 'K PD);

- JOrOBOp,  MPENyCMaTpHUBAIOLIMI  OTYY)XIEHHE  HEIBIKHMOTO
HMYILECTBA 10/ BBIILIATy peHTHI (¢T. 584 'K PD);

- JOTOBOp apeHMbI 'HGIIBH)KHMOFO UMYIIECTBA, 3a HCKIIYEHUEM

JIOTOBOpa apeH/bl 3MaHUA MM COOPYXKEHHS, 3aKIIOYCHHOr0 Ha CPOK MeHee roja
(cr. 609 m cT. 651 TK PD);
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- JOroBOp apeH sl npeanpuatus (ct. 658 'K PO);

- JIOTOBOP y4YacTUs B J0JEBOM CTpouTenbcTBe (cT. 4 DemepanbHOTO
3akoH oT 30 mexabps 2004 r. N 214-03 (pex. or 10.07.2012) «O6 yuactum B
JOJIEBOM  CTPOHMTEJBCTBE MHOTOKBAPTHPHBIX IOMOB M HHBIX OOBEKTOB
HEIBIDKMMOCTH U O BHECEHHUH M3MEHEHHH B HEKOTOpEIE 3aKOHOHATEJBHEIE AKTBI
Poccuiickoit @enepanum»).

Bo Bcex 0003HaueHHBIX BBIlle BHAaX JOrOBOPOB IIOCHE  CTAaIdH
COIJIaCOBaHHUS BCEX CYIECTBEHHBIX YCIOBHN IOroBopa U 00JIEYeHUS UX B (HOpMY,
NPeIyCMOTPEHHYIO 3aKOHOM, CJIEy€T He HCIIOIHEHHEe JOroBOpa, a CTalus ero
PEruCTpaIyH, TOIBKO II0CIIe KOTOPOH TaKOH JOTOBOP CYMTAETCS 3aKIHOYEHHBIM (II.
3 cT. 433 TK PO).

B coorBerctBun ¢ m. 1 cr. 425 TK P® qoroBop BCTymaer B Cully M
CTAaHOBUTCS 00S3aTeJIbHBEIM ,umi CTOPOH ¢ MOMEHTa €ro 3aKilo4YeHHs. Takum
o6pa3oM, 10 MOMEHTa PErHCTpPAlii TaKUX JOrOBOPOB y CTOPOH HE BO3HUKAIOT
B3aMMHBIE IpaBa U 00I3aHHOCTH.

B cratesx 651, 658 T'K P® orcyrcTBYIOT HOpPMBI, aHAJIOrHYHEIE
BBILIEYTIOMSHYTOH, OJHAKO B ClyYae YKIOHEHWS OMHOH M3 CTOPOH OT
PErUCTpallid COOTBETCTBYIOIIErO AOrOBOpa MOXET OBITh 3aleiiCTBOBAaH I. 3 CT.
165 T'K P®: ecmu cpenka, Tpebyiomas rocylapCTBEHHOM pErHCTpPALMH,
coBeplleHAa B Haauexamedl ¢opme, HO OAHa W3 CTOPOH YKIOHAETCA OT ee
PerucTpanuy, Cya BIpase 1o TpeOOBAHUIO APYTOH CTOPOHBI BLIHECTH PELIEHHE O
PEriCTPalMy CIEIKH, U TOCTEe/HSS PETUCTPUPYeTCS B COOTBETCTBHMU C PELIEHUEM
cysa. B oTMX cCiyYasx NpHHYKIEHHE K pEruCTpPallii [0roBOpa CleLyer
paccMaTpHBaTh KaK IOTONTHUTENBHYIO CTaJHI0 NPU 3aKIIOYEHHH YIOMSHYTHIX
BBIIIIE JOTOBOPOB.

Kpome Toro, BaKHO OTMETHTB, YTO JOrOBOPEI MOXKHO Pa3feNaTh 110 CAMBIM
Pa3sHBIM IPU3HAKAM:

~ 10 BO3ME3IHOW peanu3aluy UMYLIEeCTBa;

e 10 BO3ME3THOH neépeaavyc UMyIeCcTBa B MMOJIb30BaHNUE;

- mo Oe3BO3ME3IHOM - Iepeflaue MMYIIECTBA B COOCTBEHHOCTb WM B
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I10JIb30BaHHUE;

- 110 ITPOU3BOACTBY padoT;

- 0 OKa3aHHUIO YCIIYT;

- II0 IIePeBO3KaM;

- 10 KpEAUTY W pacyeTaM;

- 10 COBMECTHOH IE€ATEIbHOCTH;

- 110 CTPaXxOBaHHIO.

TaxuMm 06pazoMm, MOXXHO 3aKITFOUUTH, YTO 3aKOHOAATENs KIACCHDUIMPYET
IOrOBOPBl IO MPHUHIMILY PETUCTPAlMM, WCCIENOBATEM CYHUTAIOT, YTO
KjiaccuuKanus J0/KHA OXBaThIBAaTh BCE BO3MOXKHBIE BAPHAHTHI B3aHUMOIEHCTBHA
JIOJIEH, B TO € BPEMs, BXXHO OTMETHTb, YTO B IPOIECCE Pa3BUTUA OOLIECTBA
HEOJIHOKPATHO BBIJEIAINCH Pa3IMYHOrO poaa KiacCu(HKaLKii, TaK KaK JOrOBOPEI

MOTYT OBITE U3y4eHBI C pa3HBIX CTOPOH.

¥A6pamosa I'.M. IIpaBooTHOImEHHE: HyHKIHOHATBHbIE acrieKThl // VI3BECTHS BHICIIAX
y4eOHbIX 3aBeienuil. [Iparoenenue. —2015. — Ne 14. — C. 101-103.
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3akao4yenue

BoNBIUMHCTBO  70rOBOpPOB, KOTOPBEIE IIPEACTABICHEI B I pakaaHCKOM
Konekce Poccp;ﬁcxoﬁ Qenepauy, SBISIOTCS ABYCTOPOHHMMH, BO3ME3IHEIMH U
KOHCEHCYaJIbHBIMHU.

Crout OTMETHTB, YTO OJHOCTOPOHHUEIOrOBOPBIBKIIKOYAIOT B Ce0si: I0roBOp
IIOPY4eHHUs], NOTOBOp JapeHus, IOrosop 3afimMa; Ge3Bo3Me3qHBIE — JIOTOBOD
0e3BO3MeE3/IHOTO MOJIB30BAHHA H JOTOBODP JapeHUs; pealbHble — JOTOBOP 3aiiMa,
JIOTOBOpP PEHTEHI, NOroBop XpaHeHus. Ilpu aToM npuBenennas knaccudukamus He
BCErJa ABIAETCS OAHO3HAYHOM, TaK KakK, HallpUMep, TOT XKe JOrOBOp 3aliMa MOXKET
OBITh KaK BO3ME3HbIM, TaK U 6€3BO3ME3AHBIM.

3ayacTyo KiIacCHUKaysA IPakIaHCKO-IPABOBBIX IOrOBOPOB HAIpaBJeHa
Ha JOCTH)KeHHe JByX neneid. [lepBas menp cBsi3aHa ¢ HEOOXOIMMOCTHIO
BBIZICICHUS] OTHENBHBIX YePT TeX HJIH HHBIX JOTOBOPHBIX OTHOIUGHHH WU
pa3pabOoTKH COOTBETCTBYIOIIEH JAaHHBIM OTHOLIEHHSAM IPABOBOM periaMeHTALHH.
BTopas nenp moapasymeBaeT nmpUMeHEHHE K IOTOBOPY HA OCHOBE BBIIENCHUS B
HEM CHCTEMHBIX IPHU3HAKOB TE€X IPABOBEIX HOPM, KOTOpBIE HANpaBJIEHBI JUIA
perynupoBaHus HMEHHO AaHHBIX JOTOBOPOB.

Krnaccudurauus rpaxaaHCKO-IPaBOBBIX JOTOBOPOB JOJKHA OTBEYATh
MPaKTHIECKUM MOTPeOHOCTSIM 00IIEeCTBa B II€JIOM, HHAYE OHA TepseT CMEICI.

Krnaccudukanus m0roBopoB B IpakIaHCKOM IIpaBe IIO3BOJSET B
COOTBETCTBHMH C HX TPEAMETOM M Ha3Ha4YeHHE HCIIOJIb30BATh T€ WM HHBIE
AOrOBOPEI. BaXHOCTB KiaccHMKAIMK JOroOBOPOB COCTOMT B TOM, YTO KpPOMe
BCETO NPOYETO OHA NMpPHAaeT OOLIECTBEHHBIM OTHONICHUSM B cdepe IOroBOpOB
COOTBETCTBYIOIIMH IKOHOMHYECKHH >((exT, HEKOTOpPYIo YIIOpSHIOYeHHOCTS,
KOTOpas CO3MaeT MOPAAOK U SICHOCTh KaK B IPABOBOM PETy/IMPOBAHUM JOTOBOPHO-
TIPaBOBBIX OTHOUICHWH, TaK -W B HCIONB30BAHHM HA TEOPETHYECKOM W
NPAKTHYECKOM YPOBHE IOJIOKEHUM 0 JOroBopax.

MuorooGpasue OTHOmIEHHH, KOTOpBIE pETYJHPYIOTCS IPaIAHCKHM

TIPaBoM, BIHSET Ha KIACCHQUKAIMK JOTOBOPOB, KOTOPEIE TaK)Ke MHOTOOGPA3HEL.
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Ha wmHorooGpasue kiaccuduxarmii TPaXAaHCKO-IIPaBOBBIX JOTOBOPOB
BJIMACT CYLIECTBOBAaHME B COBPEMEHHOM MMpPE MHOXXECTBA IIPaBOBHIX CHCTEM, a,
ClIENOBAaTeIBHO,  CYIIECTBOBAaHHE B  pa3sHBIX IOCYJapCTBaX  PasiHMYHBIX
AIOKTPUHAIBHBIX ¥ 32KOHO/ATENBHBIX MO/IX0/I0B OTHOCHTENBHO PACCMAaTPHBAEMOL0
BOIMpoca.

Takum 00pa3oMm, JOroBOpbI, KOTOpEIE INpEICTABIEHE B I'pasxganckom
Konexce Poccniickoit ®eneparyu — 310 HEUCYepNbIBAIOIINH NepedeHs. Passurue
SKOHOMHYCCKHX H IIPOM3BOJICTBEHHBIX OTHOILEHUI HE CTOMT Ha MecTe, TTOCTOSHHO
COBEPIICHCTBYIOTCA MMYIIECTBEHHBIE OTHOIICHUS, B CBSI3M C YEM, [OSBISIOTCS
HOBBIE BH/IBI IOTOBOPOB, U TaK UM HHa4Ye BOZHHKAIOT BOIIPOCH! 0 HEOOXOAUMOCTH
MX KIacCH(QUKaLUHU, KOTOpas pU3BaHa o6NerdaTs IpUMeHeHu e IIPaBOBEIX HOPM K
ONPE/CIICHHBIM THIIaM LOroBopoB. [Ipym 3ToM KiaccHpuKamus Takke HOIKHA
OBITh HanpaBcHa Ha CHCTEMATH3AllMIO POCCHICKOrO 3aKOHONATENLCTBA M €ro

JaNbHEHIIee COBEPIICHCTBOBAHHE.
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