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BBEJIEHHUE

B HacTosilllee Bpems BaXXHOE MECTO HeO0OXO/IMMO OTBECTH MPUIHAHUIO TAKHX
o0UIeYe/I0BEYeCKMX LIEHHOCTEH, KaK JKWU3Hb, 3/10POBbE, 4eCThb H JIOCTOMHCTBO
mudHOCTH. B cootBerctBuM co ¢1. 17 Konctutyumm P® ocHoBHbIC npasa u
CBOOO/IBI 4YeJIOBEKA MpHHaANe:KaT emy oT poxkiacHua. OnHako B oOmIecTBe
CYUIECTBYIOT TaKHe KaTeropuu TIpaKJaH, KOTOpBIE BBHIY HX BO3PACTHBIX
0COOEHHOCTEH TPeOYIOT MOBBINIEHHOTO BHUMAHUWS W 3aULMILIEHHOCTH CO CTOPOHBI
rocymrapctsa. K Takoi KareropMm OTHOCSTCS HecoBeplieHHojeTHHe. MmeHHO
YPOBEHb KX 3aLMLIEHHOCTH SIBIAACTCS OJHUM M3 HEOOXOJMMbIX NoOKazartejei

YPOBHA ITHMBUITH3allHH YCIOBCYCCKOIO OOTIECTBA B LIEJIOM.

DenepaneHbiii 3akoH o1 24 utons 1998 r. Ne 124 — @3 «O0 ocHOBHBIX
rapantuax npaB pebenka B Poccuiickoit @enepammuy»  ykassiBaer, dTo
FOCYJapCTBO MPHU3HAET AETCTBO BaXHBIM 3TAlOM JKHM3HU YEJIOBEKA U MCXOAMT M3
OPHHLMIIOB TPHOPUTETHOCTH MOJArOTOBKH JIeTeil K MOJHOUECHHOH JKW3HH B
o01IecTBe, Pa3sBUTHA Y HUX OOIIECTBEHHO 3HAYMMON M TBOPYCCKON aKTHBHOCTH,
BOCIMTAHUS B HHUX BBLICOKMX HPAaBCTBEHHBIX KauecTB. [ ocyaapcTBO rapaHtHpyer
COOMIOZEHHE [PaB M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJETHUX. ITH
MOJOXKEHHsT OasUpyrOTCs MPekIe BCero Ha COOTBETCTBYHIIMX — HOpMax
MEKIyHapO/IHbIX J0oKyMeHTOB (Bceobuan jaexiapauuns npas M cBoOO uye10BeKa
ot 10 nexabpsa 1948 r. (ct. 25), KonseHuus o npasax pebetka ot 29 nosi6ps 1989
r. (ct. 23), MexayHapoaHbli NakT 00 JKOHOMHYECKHX, COLMAIbHBIX U

KYJbTYPHBIX TipaBax ot 16 nexabps 1966 r. (c1.10) u gp.).

ITpecTynnenus npoTWB TMOJOBOH HEMPUKOCHOBEHHOCTH M TOJ0BOM CBOOOIBI
JUYHOCTH — B YTOJOBHOM IIpaBe IPyIIa MpecTyMeHHH, rpydo Mocsraroiux Ha
CIIO)KHMBIIHMKCS B OOLIECTBE YKJall IMOJOBBIX OTHOIIEHHH M OCHOBHBIE MPHHITAIIBI
MOJIOBOM HPAaBCTBEHHOCTU. OTHOILIEHHUE TIONOB B O0Jibliieli CTeNeHU OCHOBBIBAETCS
Ha MOpaJbHBIX HOpMax, KOTOpbIe MpUEMIEeMBI I JaHHOro obmiecTBa. B omamx

ClIydasx HapyHnieHHe HOPM MOPaJid BBI3bIBACT JIHIIL OCYKICHHE OKPYIKarlluX, B



ApYIHX, KOrja JEeHCTBHE TaKUX HOPM OKa3bIBaeTCs HCUEpIraHHBIM, pedb HAET O
HapyUIEHUH NOJIOBOM CBOOOJBI M MOJIOBOM HENPUKOCHOBEHHOCTH, MpeciieyeMBbIX
YTOJIOBHBIM 3aKOHOM.

ITonoBas cBOOOAAa OTHOCUTCSI K KM3HENEATENTBHOCTH JHMI[, JOCTHUTIIHMX, O
oflemMy npaBu/ly COBEPIICHHOJNETHSA, WM, BO BCAKOM ciydae, 16 mer. Kaxbiii
YeJOBEK, [OCTHUIIIMH 3TOr0 BO3pPacTa, pealu3yeT MOJIOBYIO CBOOOAY MO
coOCTBeHHOMY ycMoOTpeHuto. [100Basi HEMPHUKOCHOBEHHOCTh TI0O00r0 4eloBeKa
(OT poxIOeHHs M 10 CTApOCTH) BO BCEX CIIyYasX 3alIMIIAETCS T'OCYIAPCTBOM.
Hapyiienue 1onoBoii HENPHKOCHOBEHHOCTH BCErjla HapyllaeT W TMOJIOBYIO
cBo6oy. OTBETCTBEHHOCTh 3a IOJIOBBIE MPECTYIIEHUs MPELyCMOTPEHA B I/IaBe
18 Yronosuoro Konekca Poccuiickoit @enepariu.

AKTyanbHOCTb JaHHON TE€MBI COCTOMT B TOM, UTO MPECTYILIEHHUS, NOCATAIOLIHE
Ha TOJIOBYK) CBOOOJY M TOJIOBYKO HENPUKOCHOBEHHOCTH cocTamiseT 10% cpeau
IPECTYIJIEHUH TIPOTHB JUYHOCTH U 0,5% cpeau Bcex mpecTymuieHuii. MHOTHe
[IPECTYTIIICHUS CBsi3aHHbIE C [0JIOBOU cBOOOI0OM 71 [10JIOBOM
HEMTPUKOCHOBEHHOCTBIO TaK M OCTalOTCs Oe3 Haka3aHUs, TOTOMY YTO [OTEpIeBLIas
WJIK IOTEepIEBLINHI He 00pallaioTcs 3a MOMOIIEIO B npéaooxpaHH'renLHme OpraHbl.

Tak xe sBAsIETCA NPOOIEMON TO, YTO IETH, TTOABEPTAIOLIUECS HACUIIHIO B CEMBE
CO CTOPOHBI OIM3KMX /IOAeH HIM IaXe OT IOCTOPOHHMX, 00siTca 06 3TOM
pacckasaTb MJIM HE TIOHMMAlOT BECb CMBICH MPOUCXONSAIIET0 C HUMHU.
[IpaBoOXpaHUTENBbHBIM OpraHaM CJIOXKHO OTCIEANTh MPECTYIUIEHHS, MOCATAOLIUE
Ha TOJIOBYI0 HEMPHKOCHOBEHHOCTh JI€TEH, TaK KaK B OOJNBUIMHCTBE CIy4aeB 3TO
JIATEHTHBIE MPECTYTUICHUs], KOTOPhIE NIPOMCXOIIT HE Ha Ijla3ax v BCeX, a TUXO "3a
3aKPBITBIMU ABEpsMuU".

Llenp naHHOM KypcOBOH SIBISETCS MOAPOOHOE H3YyYWTh HEHACUIbCTBEHHBIE
MOCAraTeIbCTBa Ha MOJ0BYIO CBOOOIY H MOTOBYIO HENPUKOCHOBEHHOCTS.

3amauu:

— PacCMOTpeTh IMPOLECC pPa3BUTHS YIrOJOBHOTO 3aKOHOAATENbLCTBA O
NPECTYIVICHUSIX IIPOTHB IOJOBOM HENPUKOCHOBEHHOCTH M IIOJNIOBOM CBOOOJBI

JIHYHOCTH B HCTOPHH,



— J1aTh OOLIYIO XapaKTEPUCTHKY MOJIOBBIX MPECTYIJIeHHH. PaccMOTpeTh BUIbI
MOJIOBBIX MPECTYIUIEHU;

— OIPEIEeNUTE Y K&KIA0r0 BUAA NIPECTYTIIIEHUS 00BEKT, CYOBEKT, 00BEKTHBHYIO
M CYOBEKTUBHYIO CTOPOHBI;

— PaccMOTPETh HE HACH/IbCTBEHHBIE MOIOBbIE MPECTYIICHHS;

—— JaTh ONpe/e/eHHE TTOHATHIO TIOHYKICHUE U PACCMOTPETH €T0 CIOCO0BI;

— paccMOTpeTh, YTO M3 ceds MpeACTaBisieT TMOJOBOE CHOLIEHHE M HHbIE
NEHCTBUS CEKCYalIbHOTO XapakTepa B OTHOIIEHWH JIUIA HE IIECTHAALATHIETHETO
BO3pacTa;

— paccMOTPETh pa3BpaTHbIE NEHCTBUSI CEKCYAITbHOIO XapaKTepa;

— ¢JlefaTh 3aK/II0YeHNEe KyPCOBOTO UCCICIOBAHNA;

OOGBbekTOM KypcOBOH pabOThl SBISIOTCS TPECTYIUIEHHS TPOTHB IOJOBOM
HEITPUKOCHOBEHHOCTHU U MOJIOBOM CBOOOIBI IMYHOCTH.

ITpenmeroMm KypcoBo¥i paGoThl SIBAsSETCS — HEHACHIbCTBEHHEIE MTOCATATENTLCTBA
Ha [OIOBYIO CBOOOY M MOJIOBYIO HENMPUKOCHOBEHHOCTH.

[lpu HanucaHuy KypcoBOH pabOTBI ObLTH UCIIONB30BAHbI CIIEAYIOINE METOIBL:

OOwieHay4yHblii — IOJOBBIE TPECTYIJIEHHS — 570 peanbHOe OOBEKTHBHOE
SIBJIEHWE, KOTOPbIE HAXOMATCS B MpOLlecce COBEPILEHCTBOBAHNS, U SAB/ISIETCA OIHON
13 Pa3sHOBUAHOCTEH NPECTYIICHUH B LIETOM.

Hcropuko-npaBoBoi  — a8 TOro  4TOOBI  MPOCIENWTh  Pa3sBHUTHE
3aKOHOATeNIbCTBA B 00JACTH TOJIOBBIX MPECTYIUIEHUH HEOOXOAUMO 00palleHHe K

UCTOPHH.

HopMaTuBHYI0 OCHOBY JIaHHOTO KYpPCOBOTO HCCIEAOBAHUS COCTABUIIN:
Koncturyuust PO 1993 r., YK P® 2019 r.,” ®eaepansHblii 3akoH 0T 24 Hions
1998 1. Ne 124 — @3 «O6 ocHOBHBIX rapaHTHsiX npaB pebeHka B Poccuiickoii

Genepatn»’, MEKIyHapOIHO-MPaBOBbIe IOKyMeHTH (Beeobuias aekmaparms

' Koncruryums Pocemiickoii Denepaunn. [TpuHATa BCeHAPOIHBIM ronocosanrem 12 nekabps 1993 roaa. //
Koncyabrant niaroc ot 1.05.2019.

? Vromnoeuslii Koseke Pocciickoii Penepamnu ot 23 anpens 2019.

* D3 Neo 124 «O06 ocHOBHbIN rapaHTHax npas pedenisa 8 Poccuiickoit @enepawmniy o1 24 mwoas 1998,



npaB # cBoOoa venoseka ot 10 nexadbpsa 1948 r., Kousenims o npasax pedeHka ot

29 HosiGpst 1989 r. u 1p.)".

I'/TABA 1. UCTOPUS PAZBUTHS YT'OJIOBHOI'O
3AKOHOJIATEJIbCTBA B OTHOLIEHUY NPECTYILUIEHUI IPOTUB
IMMOJIOBOM HEIMPHKOCHOBEHHOCTH 1 ITOJIOBOM CBOBO/IbI
JIMYHOCTH.

1.1 UcTopusi pa3BUTHS POCCHIHCKOI0 YrOJI0BHOIO 3aKOHOAATeJILCTBA 00
OTBETCTBEHHOCTH 32 MOJIOBbIE NPeCcTyN/IeHH.

Jo cepeaunnbl XIX Beka oTedecTBEHHOE YroJIOBHOE 3aKOHOIATEIbCTBO HE OBLIO
CHUCTEMAaTU3UPOBAHO, a MOITOMY CTaTbd 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS
MPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOABI JIMYHOCTH
COAEPXKAIKMCh B pa3HbIX HOPMAaTUBHBIX aKTax: Hanpumep, B CobopHoM YIiokeHHe
1469 rona mua pedyb O HaKa3aHUMM CMEpPTHOM Ka3HBIO paTHBIX JroAeH
(BOeHHOCTyXXalIUX), KOTOpBIe TPH CIEJOBAaHMM Ha CIyxO0y HId €O CIIyKOBbI
"YUUHAT ... JKEHCKOMY TOJy HacHUlbcTBO", B 3akoHomaTenscTBe Iletpa |
FOBOPUJIOCh O HAKa3yeMOCTH OOOJIBIIEHUS HEe3aMY)KHEH KeHIIWHbI oOellaHuem
KEHUTbCS Ha HEH, HEKOTOpbIX BHAaX A0OpPOBOIBHOTO W HEIOOPOBOIBHOTO
II0JIOBOTO CHOLIEHMs], €ro IMPOTHBOECTECTBEHHBIX (opMax (CKOTOIO0KHHYECTBO,
nenodunusa, Myxenoxcrso). Opnako Gosblled  4acTel0  BONpoc 00
OTBETCTBEHHOCTH 34 [10JIOBBIE NMPECTYTUIEHHS pellajcs He CBETCKUM, a [IepPKOBHBIM
3aKOHO/ATe1bCTBOM.

YnoxeHrne O Haka3aHWSAX YTOJIOBHBIX UM  UCIPABUTENIbHBIX, BIIEPBbIE
KOOHU(QHIMpOBaBIIEe  pa3iUyHble  YTOJOBHO-TIPABOBbIE  aKTBI,  BBIAEIHIIO
crienmanbHei pasaen "O npecTyniaeHusX NPOTHB YECTH H LeJOMYAPUs KeHIIuH".
Ero crateu ycTaHaBIWBaIM OTBETCTBEHHOCTS 34:

a) pacTjIeHHe JeBUIlbl, HE JOCTUTIIEH YeThIpHAILIATHIETHETO BO3pAcTa,

0) u3HacuII0BaHKE JIMLIA JKEHCKOIO 10714,

B) MOXHILICHHUE,

4 ra = - xod
Konpenuus o npapax pebenka o1 29 Hoadps 1989.



r) 000IBIIeHHE KEHIIIMHBI UITH JIeBHIIEI.

[IpuMeHUTENBHO K  KaXIAOMY M3 3TUX JICMCTBUM  YCTaHABIUBAIUCH
KBAIMQULMPYIOLINE 00CTOSATENBCTRA. Pactnenue MPU3HABAIIOCH
KBaJTU(ULUPOBAHHBIM, €CJIM OHO OBLJIO COBEPINEHO C MPUMEHEHWEM HACUJIUS WU
JUIIOM, OT KOTOPOTrO MOTEPIEBIlas HaXOQWJIach B 3aBUCHMOCTU (POAUTENAMH,
OTIeKyHaMHU WU pojacTBeHHUKaMu). [Ipyn BMeHeHUN M3HACHIIOBaHUs TpeOOBaAlIOChH
MPHHATH BO BHUMaHHE He TOJIBKO MPHU3HAKH, XapaKTepU3yrolllie BHHOBHOTO U €ro
B3aUMOOTHOIIIEHHA C HOTGpHeBHIef;I (HaﬂHqu POJACTBEHHBIX, OIIEKYHCKHX,
ClyeOHbIX OTHOILIEHHUH), HO U (BaKT 3aMy’KecTBa MOTEPIEBIIeH, COMPSKEHHOCTh
WU3HACHUJIOBAaHMs C TIOXMIUEHHWEM, HaHECeHHeM [1000€B WM HCTI3aHUEM,
BO3HUKILEH OMAcHOCTH I KU3HM noreprieBiied. Oco0o BBIACIAINCH COCTaBBI
MU3HACHJIOBaHMS, TIOBNIEKIIHE 3a co0o# cmepTh uau pactienue. OTsaryeHue
HaKa3aHusl IpeNyCMaTpUBajaOCh B Cly4asX, KOrja 3TU JeMCTBHUS COBEPLICHBI
JTUIIOM, OT KOTOpPOTO OHA TaK WIM HHAye 3aBUCUT. CorinacHo YJI0XKEHHUIO,
[PECTYIUIEHUSMU  HPOTUB  OOLLECTBEHHOW HPABCTBEHHOCTH IPU3HABAIHUCH
pa3ln4yHble BH/Bl CBOJAHHUYECTBA (MAlONETHHUX WM HECOBEPILUCHHOJETHHX CO
CTOPOHBI UX OTIEKYHA, YUHTE/ISI UIIH POIHUTEIS; KEH ux MYXKBSMH), MY¥KEII0KCTBO
U CKOTOJIOXKCTBO. AHaJOrHYHBIM  00pa3OoM  OLEHHUBAJIOChH  COXKHUTEIBCTBO
HEXKEHATOTO C HGSaMy}KHeﬁs.

YronosHoe Yinoxenue 1903 roga mouwio mo HECKOJAbKO MHOMY nyTh. Ero
pa3pa6ommm, OTKa3aBLUIUCh OT HaKa3yCMOCTH CKOTOJJIOKCTBA, 3HA4YUTCIIbHO
pacliupuId Kpyr IPECTYNHBIX TNOCATATeNbCTB, BKJIIOYHB B HETO [IBE TPYIITBI
MPeCTYIJIEHUNH: a) HEMNOCPEACTBEHHO  CBS3aHHbIE C  YIOBJIETBOPEHHEM
CeKCyaJlbHbIX [OTPEOHOCTEN CaMHMM BHHOBHBIM (TFOOOCTpAcTHbBIE EHCTBHS;
mo0oessHie, MYKENOKCTBO) M ©O) HENOCPEeACTBEHHO HE  CBS3aHHEBIE:
CBOIHHMYECTBO, IIOTBOPCTBO, CKIIOHEHHE K HENOTpeOCTBY, MPUTOHOCOAepkaHue. B
JaHHOM VYIOXKEeHHH ObUIM [eTalu3upOBaHBl OCHOBaHMA Au(QepeHLHalnu

HaKa3aHHA 34 I10CAraTre/ibCTBa, CBA3aHHEBIC C IMOJOBBIMH OTHOIICHHUAMH. TsxecTh

*VronosHoe npaso Poccuiickoi denepaunn. Ocobennas yacTe: YueOHuk/ noa pea. J1.B.MuoramoBoii-Xeraii,
A W.Papora, A.M.Uyuaesa.-M.:MHOPA-M, 2015. C 206-210



CaHKLIMM OCHOBHOIO COCTaBa CTaBWJINCh B 3aBHCHMOCTR H OT BO3pacTa
[IOTEpIEeBLIEro, U OT €ro corjacusi, W OT CONpsUKeHHOCTH '"mroboaesHus" ¢
o0oJbIIIeHNe IEeBUIIBI B BO3PACTE OT YeThIPHA/IIIATH JIeT O JBAIIIAaTH OJHOTO roja,
U OT MHoro japyroro. Takad Mo3uuus 3aKoHOJAaTels JUKTOBajlach ero
CTpeMJieHHeM  00ecneuyuTbh  MOBBIIEHHYK)  3aIIMIIEHHOCTh  J€Ted |
HECOBEPLICHHOIETHHX, NIpUYeM 000ero nojia OT MOCATaTeIbCTB, COBEPIUIAEMBIX Ha
cekcyanbHON mouBe. Ocoboe BHMMaHWe B YrojoBHOM VYinoxenud 1903 roza
YJAEJSAI0Ch OXpaHE HHTEPECOB JIUII, TAK UM UHAYEe 3aBUCUMBIX OT BHHOBHOTO.

YK PCOCP 1922 ropa, BeiaenuB B riaBe "lIpecTymieHus NPOTUB KU3HH,
30pOBbsl, CBOOOABI M JAOCTOMHCTB JuuHocTH" pa3nen "llpectymnenus B 00nacTu
MOJIOBBIX OTHOILIEHHH'", TakKe HCXOOWI W3 00OCHOBAHHOCTH BKIIOYEHMUS B HErO
[IOCSATaTeNbCcTB, CBSI3aHHBIX M HECBS3aHHBIX C YJIOBJIETBOPEHHEM CEKCYalbHBIX
notpedHocTel camMuM  BUHOBHBIM. [Ipm 3TOM TmepByl0 pa3HOBHIHOCTH
00pa30BLIBAIA COCTaBbl HEHACWJIBCTBEHHOIO (TOJIOBOE CHOIIEHWE C JIMIIOM, He
JOCTUTLMM T10JI0BOH 3penocTy, a B Oonee Mo3aHeH peJakiuy AOMOJHUTEIbHO —
MOJOBOE CHOLICHHUE C TUIAMH, HE JOCTUTIUIUMHU MOJOBON 3PETOCTH, COMPSKEHHOE
C pacTIeHWeM HWIN C YAOBJIETBOPEHUEM MOJTOBOH CTpacTH B M3BpPALLEHHbIX
popmax; pasBpallleHue MaloleTHUX WM HEeCOBEpPILUEHHOJIETHHX, COBEPIIEHHOE
[yTeM pa3BpaTHbIX NEHCTBHH) M HACWJIBCTBEHHOE YIOBJIETBOPEHHE TIOJOBOM
CTpacTH (M3HACHUIOBAHME, OCHOBHbIE IPHU3HAKM KOTOPOro IMOHMMAIUCh Kak
"[0JI0BOE CHOILEHUE C MPUMEHEHHUEM (DU3UYESCKOr0 MM MCUXUYECKOTO HACHIIHS
HIIH TIyTeéM HCIOJIb30BaHHs OeClOMOIIHOTO COCTOSHHA MoTepreBiiero auia’, a
KBanu(ULUUpOBaHHBIE — "ecMTM HW3HACW/IOBAHHE HMEJIO CBOWM ITOCITIEACTBHEM
camoyouiicTBO motepnesiiero numna"). Yrto kacaeTcs BTOpPOH pa3zHOBUIHOCTH
MOCATATeNIbCTB, TO B MX HYHUCAE BBIACNSJIOCh: IPUHYXKIEHHE K 3aHATHIO
MPOCTUTYLIMEH, COBEPLICHHOE MyTeM (U3UYECKOrO0 HIH  TCHXHYECKOTO
BO3/IEHCTBHSA; CBOJHHYECTBO, COACPKaHNE NPUTOHOB pa3BpaTa, a TaKkxke BepOOBKa

U()
AKCHIIIHH AJIA 3aHATHA IMPOCTHTYLLHEH .

g Kypc yronoexoro npasa. Ocobexnas uacth. B 5 Tomax. Tom 3. M., 2012r. C 79-81



YK PCOCP 1926 ropa, Gasupysch Ha TeX e NPHHIANAX ITOCTPOECHHS
paccMaTpuUBaeMbIX  TPECTYMJIEHUH, U3MeHUT (OPMYIHUPOBKY OINpeaeaeHus
COCTaBa W3HACHJIOBAHMS, KOTOPOE CTAJI0 NTOHUMATBCS Kak "MOJIOBOe CHOIIIEHUE C
IpUMeHeHUeM .(DU3MYECKOro HaCUIIus, YTPO3, 3allyTUBaHMs MIIH C UCIIOIB30BAHHUEM
nyTeM oOMaHa OECTOMOLIHOrO COCTOSIHHS TOTEpIeBLIEro Juia", paclIMpy
MepeveHb OTAMYAILUINX 00CTOATENbCTB, 3TO: W3HACHIIOBAHHE JIMLA, HE JOCTHUTIIErO
MOJIOBOW 3pEJIOCTH, UM WM3HACUIOBaHHWS HECKOJIBKHMH JHILAMH; MPELyCMOTPET
OTBETCTBEHHOCTh 32 "MOHYXJEHWE JKEHIIMHbl K BCTYIUIEHHIO B TIOJIOBYIO CBS3b
UM YIOBIETBOPEHHE TIOJOBOM CTpacTU B MHOW (OpME JIMIIOM, B OTHOILIEHHH
KOTOPOTO EeHILUMHA SBIAETCS MAaTePUaIbHO WM 110 CIIyKO0e 3aBUCUMOi".

VK PC®CP 1960 roma, B kadecTBe pa3HOBHAHOCTH IOCAraTENLCTB MPOTUB
JTUYHOCTH OTPAHUYMIICS BBIIEACHUEM TPYNINBI MOJOBBIX MPECTYIVICHUH JIHIIbL U3
MATH COCTABOB: M3HACHUIIOBAHWS, TIOHYXIEHUS JKEHIIWHBl K BCTYIUIEHUIO B
[I0JIOBYIO CBfA3b, [10JJIOBOIO CHOLIEHHUS C JIMLOM, HE JOCTHUTIITNM TIOJIOBOH 3PENOCTH,
pa3BpaTHbIX [JEMCTBUMHM W MYXKEJOXKCTBAa. B pamMkax Takoro 3aKOHOAATEILHOIO
pelIeHHUs] BOMPOCa O CHCTEME CEKCyalbHBIX MPECTYIUICHUH MX MOApa3dessiiii Ha
TPHU Pa3HOBUIHOCTH: -

a) TocsraTe/1bCTBa Ha MOJIOBYIO CBOOOIY B3POCIIBIX;

0) mocsraTesbCTBa Ha MOJOBYIO HEMPUKOCHOBEHHOCTh HECOBEPIIEHHONETHUX U
JIML, HE JJOCTUTIIMUX TOJIOBOM 3peJIOCTH;

B) HHBIE TIOJIOBBIE TIPECTYIICHHUS.

HecomueHHO, 110 CpaBHEHHIO ¢ paHHee IeHCTBYIONIMMH yYroJl0BHBIMH 3aKOHAMH
BHOBb MpUHATEIN YK P® 1996 rona siBasercs Gosnee yaauneiM. M He TOAbKO B
CMBICJIE YETKOCTH, ITOCIEAOBATEILHOCTA W TMOJHOTHI ONMCAHUS OCHOBHBIX WU
KBaJIM(DUUMPYIOUIMX NPH3HAKOB KaXIOrO COCTaBa MPECTYIUIEHHsS CEKCYaTbHOTO
XapaKTepa, HO M C TOYKH 3PEHHUs MCIOJIb30BAaHHBIX 3aKOHOAATE]EM IPHHIMIIOB
KOHCTPYHpPOBaHHs BCEH CHCTEMBI Takoro poja AesiHuié. B HOoBOM YronosHoM

KOJIeKCe, B KA4eCTBE OTNPAaBHOIO, CHCTEMOOOpa3yroIlero Mnpu3Haka B JIaHHOM

7
Koprytiosa, T.A. [1o/108ble IPECTYMIEHHS: TEOPETHYECKHE | NIpaKTHYeCKue acnekTsl / T.A. KopryTnosa //
CospemenHoe npaso. 2014, — Ne 10. C 67-75



clly4ae Hy»XHO pacCMaTpUBaTh: HACHIILCTBEHHBIM M HEHACHIILCTBEHHBIN XapakTep
rnmocdararej1bCTBa. Ha nepBoe MECTO 6B[HH TTOMEIICHEI JBa coCTaBa
HACUIbCTBEHHbIX  J€AHWM  (M3HACWJIOBAHHME, HACHUIIBCTBEHHBIE  JIEWCTBUS
CEKCyallbHOIO XapakTepa), a Ha BTOPO€ — TPU HEHACUJIBCTBEHHBIX (MOHYXKAEHHUE K
NEeHCTBUSAM CEKCYalbHOrO XapaKTepa, I0JOBO€ CHOILIEHHWE W HWHBIE IeHCTBHS
CEKCYAJILHOTO xapamepa C JJHUIIOM, HE JOCTHUTIIHUM IONEeCTHAOUATHIICTHEIO BO3paCTa

U pa3BpaTHble neifcTpus) .

8 1 =
Konosanos, H.H. Yron08Has 0TBeTCTBEHHOCTS 32 TOHYKIEHNHE K AeHCTBUAM CeKCyalnbHOro xapaktepa / H.H.
Konosasos // I1pobensl B poccuiickom 3akoHonatesbetse. — 2008, — Ne 1. C 60-62
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1.2, Obman xapaKkTepHCTHKAa MO0BbLIX npectynjeHuii. [lousTue u BHAbI
NOJIOBLIX “peCTyﬂﬂEHl—lﬁ.

Pa3sHOBUAHOCTBIO NPECTYINIEHUH MPOTUB JIMYHOCTH ABISIOTCS 001LIECTBEHHO
OTIACHBIE MOCAFaTE/IbCTBA HA MO/JOBYI0 HENPUKOCHOBEHHOCTb M MOJIOBYIO CBODOIY
HEJ10BECKA. Takue nocAaraTe/ibCTBa HAaHOCAHT Bpcl HOPMAaJldbHbBIM
B3aHMOOTHOLICHHAM MEIKAY noJjamMu, CONpANKCHDbI C HaCHJIbCTBCHHbLIM
YAOBJIETBOPCHHEM [IOJOBBIX BJIeYeHHH mubo ¢ JACHCTBUSAMH CEeKCYaJlbHOIo
XapaxkTepa B OTHOMIIEHHWH MaJloNe€THUX MM HECOBCPIICHHOJETHHX JTHLIL. Mmenno
MO3TOMY OHW HEPEJIKO HA3bIBAIOTCS [1OJOBBIMHU MTPECTYIUIIEHUSAMH.

B iOpHQHHﬁCKO'Fl JHUTEPATYpPE INPHBOIATCA pa3jIMYHBIC OIIPEeIAC/ICHUS
HOHATHA «ITOJIOBBIC TPCCTYILICHHA. TaK, HanipuMep, AM. Skosies olpeaciisii
MOJIOBLIE NpeCTYIICHHA KdK HpeaAyCMOTPEHHBIC VIroJIOBHBIM 3dKOHOM
00IIeCTBEHHO OMacHbIe JASSHWs, NOCATAMIKE HA [TOJIOBBIC OTHOWICHHSA, MPUCYILIHE
CJIO’KUBLIEMYCS B OOLLECTBE MOJIOBOMY YKJady, 3aK/II0HAIOIINECS B YMBILLICHHOM
COBEPUIEHHU C ULEJIbK Y/IOBAETBOPEHHS MONOBOH TOTPeOHOCTH CYyObeKTa WM
APYTroro OnpeaCc/IiCHHOIoO Jula CCKCYallbHbIX ,TieﬁCTBHﬁ, Hapylaroumc noj10BbIC
HHTEPECbl MNOTEPIEBLIETO HW/IH HOpPMaJbHbIC ,E[HH- aTOoro ykiajaa [0JOBbIC
OTHOHIICHHS MEKIAY JTULIaMH Pa3sHOro TIO:"[&L).

AHaNOTHYHO ONpeaenseT nojaosoe npecrymienue b.B. lanwansdexk. o ero
MHEHMIO, MOJIOBOE MPECTYIIEHHE CleAyeT MOHHWMAaTh, KaK MpeayCcCMOTPEHHOe
YTOJIOBHBIM 3aKOHOM OOIISCTBEHHO OMACHOE ACSHHE, HUMEHOIIee CeKCYalbHbIi
XapakTep, rnocsArarouiee Ha HOpMaabHbIH YKIad MOJ0BBIX OTHOILLCHHH B 001LeCTBE,
COBepllaeMoe 1 YA0BJICTBOPEHUS CBOSH WU 4YKOH MOTPeOHOCTH.

A.H. IrHaToB KPUTUKYET [aHHBIC ONpe/eeHns W TIHIIET, YTO B HUX, BO-
NEPBbIX, XapaKTEePUCTHKA JESHHS OTPbIBAETCH OT IMOJOBOH HPAaBCTBEHHOCTH Kak
OCHOBHOI'0 peryisitopa MnoJjJoBbIX OTHOIICHUN W, BO-BTOpPbIX, HCK/IHOHACTCH
BO3MOKHOCTL [IPHU3HAHHSA T10JIOBBIM MPECTYIIICHUEM OGMCCTBCHHO OMMaCHbBIX

JIeUCTBHH, COBEPHICHHBIX HE MO CEKCYal/lbHbIM MOTHBAaM. Kpome TOro, ¢ y4UcTomMm

9
KorenbHukosa, E.A. HaciibCTBEHHbIE MOCATATENBCTBA HA MOI0BYI0 CBOGOIY H MOJIOBYK) HEMPHKOCHOBEHHOCTb:

YTOJIOBHO-NPABOBAs XAPAKTEPHCTUKA M npobaembl kpanudukauun / E.A. Korensuuxosa. — Huxuuii Hosropoz,
2007. C 50-52
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KPHMHHAIM3AUHU HACUJILCTBEHHOIO MYJKENIOKCTBA M J€COMSHCTBA H3IHIIHHM
ABISETCA yKazaHWe, OyATO TMOJOBBIC TIPECTYIUIEHHS TOCATAIOT HA [OJOBbIE
OTHOLLIEHHS MKy JHLIAMH pa3HoTo nona' .

B.I. Penun onpenenser nonoBble [PECTYMACHUS KaK «YMBbIIIICHHbBIC
JACHCTBHA, IMOCATAOUHe Ha OXpaHAeMble YrOJOBHBIM 3aKOHOM  IOJOBYIO
HENPUKOCHOBEHHOCTD, HPaBCTBEHHOC " du3znyeckoe pasBUTHE
HECOBEPILEHHOJIETHHX M MAJ0JIeTHUX, a TaK)Ke Ha MOJIOBYIO CBOOOIY B3pOCIbIX
UL,

[TocsrarenscrBa nanuoit rpynmel B YK P® 1996 r. Bnepsbie ObuIM
3auKCHpOBaHbl B paMKax OTAe/1bHOM rnasbl 18 «llpectyruieHus npoTus nonoBoi
HEMPUKOCHOBEHHOCTH M MOJOBOH cBoOOAbl aH4HOCTH». [lo obbemy mannas
rjiaBa BKJAKOYaeT B ceds Bcero 5 (msath crateid). B oty rpymnny BXOAAT Takue
COCTaBBI, KaK: H3HacunoBanue (c1. 131), HacunbCTBEeHHBIE TEHCTBHUS CEKCYAIbHOTO
Xapaktepa (cT1.132), MoHyk/AeHHe K JeACTBUAM CEKCYallbHOTO XapakTepa (cT. 133),
MOJIOBOE CHOMIICHUE W HHbIC NCHCTBHA CEKCYalbHOrO XapakTepa C JIHMIOM, He
pocturinM 16-nernero sospacta (¢1. 134), u passpathsie aeicteus (ct. 135).

OObeKkTOM ceKkcyaibHOH cdeprl KH3HH aoeii BBICTYI1a€T HOPMaJbHbIH
yKiaa TONOBOH JKW3HM, HOpPMalbHbIe [MONOBBIE OTHOIUEHMS B obmectee. K
OCHOBHbIM ~ OCODEHHOCTSIM  TaKMX  OTHOILUEHHI  OTHOCSATCH:  BO-NEPBbIX
Pa3HOIOJIOCThH MApTHEPOB; 0000 IHAsA 100POBOIBHOCTD; JOCTHIKEHHE MapTHEPAMHU
COOTBCTCTBYIOIIEIO BO3PAacTHOTO IOpOra, TMOMOBOW 3pETOCTH; OTCYTCTBHE
ONH3KOTO pOJCTBA [OJOBBIX [MAPTHEPOB, CHOIIEHHE HOPMAIbHBIM [1070BbIM
nyTeM.

CpezacTBaMy yrol0BHOTO TipaBa obecriednBaeTcs HaJuleKallee coomoaeHne
rpak/laHaMH HE BCeX YMOMSHYTBIX 3JIEMEHTOB OTHOLIeHHH. Tak, OTCyTCTBYeET
OTBETCTBCHHOCTb B YTOJIOBHO-IIPABOBOM MOPsiAKe 3d 0O0OBIYHOE [10/10BOE CHOLLEHHE
MEK/y OIHOMOJLIMH TIapTHEepaMH (MYKeJOKCTBO, nec6naﬁcrao), OHa BO3MOXKHA

1ML B CIIyYasix OTCYTCTBUS A00POBOILHOCTH (HApUMep., TIPUMEHEHNs HACH/INS,

" Mpavenxo AT VYronoBHO-NPaBOBas OXpaHa Npas rpakaaH B cepe CeKCyalbHbIX OTHOWEHMI. M., 2012. C 200-
201
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YTPO3, HCII0/1b30BaHUs OECITOMOLIHOIO COCTOAHHSA MOTEPIEBILET0), HEAOCTHKEHHE
MNapTHEPOM COOTBETCTBYIOLIETO BO3pacTHOrO rnopora (16 ner).

OTCyTCTBYeT TaKiKe YroJIOBHO-TIPABOBOE peardpoBaHKe Ha BCTYIUIEHHE B
[MOJIOBYK) OIH30CTh JIML, COCTOAIUMX B OJM3KOM POJCTBE, XOTS 3TO H YpPEBATO
CEPbE3HBIMK HEraTUBHBIMU MOCIEACTBHAMH s moTomcTBa. OTCIOfa MOHATHO
HAHMEHOBAHHWC TJIaBbl: B HEM HALIla OTPaKeHHE Ta 4YacTh YKjIada [MOJOBBIX
OTHOINEHHI B 00LIECTBe, KOTOpAas MOCTAB/ICHA MO YrOJIOBHO-IIPABOBYIO OXpPaHy.
Bece ocranbHble cepbl MHTUMHBIX CBS3eH Peryjivpyiorcs HOPMAaMH [010BOI
MOpaJIH.

BugoseiM (rpynnoBbiM) OOBEKTOM TMONOBBIX [PECTYIUICHHIT  ABISETCS
COBOKYITHOCTh  OOIIECTBEHHBIX  OTHOLUCHHH, 0O0ECHEeYUBAIOUIMX  [MOJOBYIO
HEMPHKOCHOBEHHOCTL M TIOJNIOBYKO cBOOOMYy IHYHOCTH. HemocpeacTBeHHbIM
ODBEKTOM BBICTYNAIOT OTHOLLUEHUS, CBSI3aHHbIE C MOCATATENbCTBOM HA MOJOBYIO
HETPUKOCHOBEHHOCTh M TMOJIOBYH) CBOOOIY KOHKPETHOM THYHOCTH, HApYIIeHHbIE
OOLIECTBEHHO OIACHBIM JIEHCTBUEM.

[lonosasi ¢BoOOAa KacaeTcs IpaBa 4eJOBEKA, AOCTHUIIIETO ONPEAEIEHHOrO
nopora BO3pacTa (3pejocTH), CaMOMy pellaTh, ¢ KeM M B KaKoii (hopme
YJIOBIETBOPATE CBOW CEeKCyabHbIe MOTPEOHOCTH.

[lonoBas ~ HENPUKOCHOBEHHOCTH  KacaeTcs B [EPBYID  ouepelb
HECOBCPLICHHONETHUX — HEIOMYCTHMOCTb TJIETBOPHOTO BIUSHHUS B3POC/IbIX
(NOCPEACTBOM pa3BPATHBIX IEHCTBHI, HACHILCTBEHHBIX ASHCTBHI CeKCyalbHOTO
XapakTepa W T. 1.) Ha Hec(hOPMUPOBABIIHECS MHPOBO33PEHHE H TCHXHKY THX
.

Takxe HeoOXoaMMO OTMETHTR, YTO TOJNOBas CBOOOJA W [0J10Bas
HEMPHKOCHOBEHHOCTh SIBJISAIOTCS YacThiO TapaHTHpoBaHHbIX Koncturyumei PO
npas u c¢Bo6oa nuyHocth. Crates 22 Koncrturyuun P® npososrnainaer:
«Kaxneiii nmeer npaBo Ha cBOGOAY M AHYHYIO HETPUKOCHOBEHHOCTBY. | lonoBas
HEIIPUKOCHOBEHHOCTE SIBASETCA COCTABJIAMOILCH MOJ0BOH CBOOOABI, MOITOMY

HapyoicHue MOJIOBOH HEIMIPHKOCHOBEHHOCTH BCeraa oO3HavaeT M HapylieHue
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M0JI0BOH ¢BOGOAbI .

[lomumo OCHOBHOrO 00bEKTa aHamM3UpyeMble MPEeCTYIIICHHS HepeaIKo
CTaBAT B ONAaCHOCTb HApyIlleHHs JIMOO0 BAEKYT HapylleHHe dOMOJTHUTEIbHBIX
O0BbEKTOB: TEJECHON M MCHXMYECKONH HEeNpUKOCHOBEHHOCTH JIMLA, €r0 370pPOBbS,
KH3HH,

XapaxkTepHCTHKY MOTEPNEBUIMX OT AAHHBIX MPECTYMIeHHUH LegecoodpazHo
AaBaTh 110 KOHKPETHLIM CTAThAIM YTOJIOBHOrO Koaekca. TakoBbIMH MOTYT ObITh:
KEHIIWHBI ¥ MYKYMHBI, HECOBEPUICHHOIETHHE M MallONIeTHUE KaK MYIKCKOrO, TaK
M JKEHCKOTO ToJa.

YK 1996 r. caenan 3ameTHbli war Brepell, ypaBHsiB B YIOJ0BHO-NIPABOBO
OXpaHe Jull 000€ero Mmoja, YT0 COOTBETCTBYET MojiokeHuto cT. 22 KoHeTuryluu
PO, w3 comepxaHus  KOTOpOH clieayer, 4YTO [paB0 HAa  [OJIOBYIO
HENPUKOCHOBEHHOCTL M TMOJIOBYIO CBOOOAY TNPEeAOCTABICHO BCEM JTHIAM H B
paBHOW cTerneHu 0O0eCnevnBaeTCs YroJdOBHBIM 3aKOHOM, HE3aBHUCHUMO OT TOja W
Bozpacta. B YK 1960 r. storo He Habmopaanoch: Tak, He MpeayCMAaTpPHBAIOCH
YTOJIOBHOH OTBETCTBEHHOCTH 3a HACHJBCTBEHHbIE JICHCTBUS CEKCYAlbHOIO
Xapakrepa B OTHOUICHHH MYKYHMHBI (3a HCKITIOUeHHeM MYIKEII0KCTBA),
yCTaHaBIMBaJIaCh OTBETCTBEHHOCTh 3a TOHYXKIAEHHE K BCTYIUIEHHIO B MOJIOBYIO
CBSI3b TONBKO JKEHIIMHBI (CT. 118). B TO xe Bpems, NMpeaycMOTpeB HaKa3yeMoOCTh
HAaCHJIbCTBEHHOTO MYKeloxKeTBa (CT. 121), 3aKoHOAaTe/lb He periaMeHTHpOBa
OTBETCTBEHHOCTb 32  HACHILCTBEHHOE JIECOMSIHCTBO M Y/IOBJIETBOPEHHE
CEKCyalbHBIX MOTPEOHOCTEH ¢ YKSHIIHHOI B H3BPAIICHHOIT daopme”.

[NoreprnieBiIMM OT NOJNOBBIX MPECTYIUIEHUH MOXKET BBICTYNATh HE TOJIBLKO
NI€ECTIOCO0H0E, HO M HEeIeecrnocoOHoe JHIo (HeBMeHseMoe, MajioneTHee). Tak,
BCTYILICHHE B I10JIOBYIO CBSI3b C AYIIEBHOOO/IBHOH, HEe OCO3HaBaBIlell Xapakrtepa

COBCPILIACMOI0 ¢ HEH JACUCTBUA, J0IKHO pPaclCeHHBATLCA KaK H3HACHI0OBaHHUE C

3 Koneruryuus Poccuiickoii @enepauun. [punaTta BecenaponHbiM ronocosaniem 12 nexabps 1993 roaa. //
Koncynbrant naroc ot 1.05.2019.

" Tawkuesa, A.A. Yro/0BHO-IPABOBbIE HOPMbI, OXPaHSAIOLINHE MHTEPECH HECOBEPLUIEHHOIETHUX H IPOOIEMBI HX
cosepuieHcTBoanua / A.A. lamkuesa // Crenosarens. — 2003. — Ne 12, C 108

14



MCIONIb30BaHHEM OeCnOMOLIHOro cocTosHus norepnesiuei (cr. 131).

Yro/0BHOE 3aKOHOIATENbCTBO 0OCO00 CTPOro HaKa3biBaeT 3a [10JIOBbIC
MPECTYNIeHUs B OTHOIIEHHH HECOBEPLIEHHOIETHUX.

[loTeprieBIIMH HECOBEPLIEHHOJIETHErO BO3pacTa — 3TO JIMLO Ha MOMEHT
MPUYWHEHHS Bpeda WK yrpo3bl Bpela He UCIOIHUIOCH 18 ferT.

[loBBIIIEHHYHO OOIIECTBEHHYHO OMACHOCTDH MOJIOBBIX MPECTYILUICHUH NPOTHB
HECOBEpIICHHONIETHUX MOJKHO OOBACHHTH TE€M, YTO OHHM TIpy0O HapylIaroT
MOJIOBYIO HEMIPUKOCHOBEHHOCTh IOCJI€IHUX, OKa3bIBAIOT Pa3BpalllalolIiee BIHSHHAE
Ha HUX, CO3al0T OMACHOCTH JJIs MPEXIEBPEMEHHOI0 BOBJIEUEHHS MOJPOCTKOB B
MOJIOBYKD JKM3Hb. OJTO [POTUBOPEYUT KaK 3aKOHaMm NpUPOAbl, TaK H
CYUIECTBYIOLIMM B OOLIECTBE YCTAHOBICHHSM, YIpoXkKaeT MpaBHJIbHOMY
bu3ngecKkoMy, YMCTBEHHOMY M HPABCTBEHHOMY Ppa3BUTHIO U BOCIUTAHHUIO
HECOBEPLIEHHOJIETHUX.

O6wmum 17151 BCeX MOJOBbIX MPECTYILIEHUI SBISETCH 00BEKTHBHAA CTOPOHA,
KOTOpas  BbIpaXkaeTrcs B AaKTUBHBIX JCHCTBUAX, [OCPEACTBOM  KOTOPbIX
MPUYHHACTCA BPeJl HIH CO3JaeTCs yrpo3a ero NMpHYMHEHHUS [0JIOBBIM HHTEpecaM
JTUYHOCTH. -

Takum obpaszoM, ¢ 0OBEKTUBHOM CTOPOHBI BCE MPECTYTIUICHUS AaHHOTO BU/IA
OTHOCATCA K TIpymne ((opMalbHbIX COCTABOB (UCKIKOYEHHE COCTaB/ISAIOT
KBATU(UUUPOBAHHbIE K 0CO00 KBaNU(UUMPOBAHHBbIC BHUbl H3HACHJIOBAHUS U
HaCHJIBCTBCHHBIX JEHCTBHH CEKCyaJdbHOIO XapakTtepa, npeaycMmaTpuBatone
HACTYTUIGHHE TOCHIEJACTBHH, T.e. MarepuaibHble cocTaBbl). [lns mpaBuiabHOM
KBanupUKaLUM¥  HEOOXOAWMO  YCTAHOBJIEHME NPHUMHHOM  CBS3M  MEKIY
JEUCTBHSAMH BUHOBHBIX M HACTYTNHUBIIMMH MOCIEICTBUSIMHU.

Bce nonosbie npecTyruieHUs ¢ cyOBEKTHBHON CTOPOHBI XapaKTepH3yHOTCs
npsAMbIM yMbicaoM. Ksanuduuupyromume npusHaku, 3aKkpericHHble B ¢T.131 u CT.
132 VK P® npeaycmarpuBaioT HEOCTOPOIKHOE OTHOH_IEHHC. K MOCHEACTBUAM, 4YTO
MO3BOJIAET OTHECTH JITH JESHHUA K MPEeCTYIUVIGHHUSM ¢ OByMA (opMamMu BHHBI.
MoTHBbI 1 11€1H B Ka4eCTBe NPU3HAKOB COCTaBa He Ha3bIBaOTCA. OIHAKO MOTHBEI

AAHHBIX  TIPECTYIHBIX [IOCAraTe/IbCTB Yalle BCEro HOCAT CEKCYaJIbHYHD
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HANpaBIeHHOCTh. BO3MOKHO coBepilieHHe MOTOBLIX NMPECTYIUIEHHH MO HAWMYy, H3
MECTH, U3 XYJIUTAHCKUX MOOYXK/IeHHI, ¢ LeTbio J0OUThCS COrlacus rmoTepreniie
Ha BCTYIJIEHHE B Opak, a Mpu MOHYKICHUM JIMIA K COBEPUICHHIO 1eHCTBUS
CEeKCYaJIbHOIO . XapakTepa C TPEeTbUM JIMUOM BO3MOJKHBI KOPBICTHBIE HIIH
KapbepHCTCKHE MOTHBBI H LICITH H Ap .

CyObeKkT [HaHHOM rpyMibl [OCATATETLCTB, T.€. BMEHAEMOC (PH3HYECKOE
JMLO, JOCTUTLIEE [TPEIYCMOTPEHHOTO YI0JI0BHBIM 3aKOHOM BO3pacTa, OJHO3HAYHO
OTIPEIeIUTh HEBO3MOKHO. B 3aBHCHMOCTH OT KOHCTPYKTHBHBIX MPH3HAKOB TOI
MM MHON CTaTbH CYOBEKTBI pPa3IMYyalOTCs Mo BoO3pacTy. Takum oOpaszom,
CyOBeKTOM npecTyIuieHHH, npegycMoTpertbix 1. 131 u ct. 132 YK PO sBasiorcs
pu3nyeckue, BMEHseMble JIHIA, HOCTHIUIHE 4YeThIPHAALUATHICTHEO BO3PACTa;
CyOBeKT mpecTyIuieHus, npexycMoTpeHHoro c1. 133 VK P® — crneuunanbubiii,
KOTJ1a pe4yb WJEeT O noTepnesilel (MOTepneBIieM ), HaXoAgedcs (Haxoasemcs) B
MaTepHaJIbHOH HIIM MHOMW 3aBMCHMOCTH; BO BCEX OCTAIBHBIX Cllydasx — Jio0oe
pusnveckoe JMIO (HE3aBUCMMO OT Ti0jia), JOCTUrinee Bospacta 16 Jier;
CyOBEeKTaMH OCTAJIbHbIX JIBYX TMOCSATATENbCTB (IOJIOBOE CHOIICHHE M HHBIE
JeHCTBUS CeKCyallbHOro  Xapakrtepa ¢ auuoM, HE  JOCTHILIMM
IECTHA/IATHIETHEr0 BO3pacTa M pa3BpaTHbie JEHCTBHA) MOTYT ObITH Jula
MYIKCKOro M1 JKEHCKOrO T10J1a, BMEHsAeMble, JocTUrme 18 Jer.

['tasa 18 YK P®, xak ObuU10 yKkazaHo paHee, BKIO4YaeT B ceds NsTh
coctaBoB: wu3HacuiosaHue (ct. 131 VYK P®); HacuiabcTBeHHBIE ACHCTBUSA
ceKcyanbHOro xapakrepa (cr. 132 VK P®); monyxkaeHue K JeHCTBUAM
cekcyanbHoro xapakrepa (ct. 133 YK P®); nosnoBoe cHomeHue W WHbIE JCHCTBUS
CEKCYaJbHOIO Xapakrepa ¢ JUIOM, He JOCTUTIIUM HIeCTHAIaTHIeTHEr0 Bo3pacTa
(ct. 134 YK P®); passparusle geiicteus (ct. 135 VK P®)",

B cBoro ovepenr moa W3HACWIIOBAHHMEM MOHMUMAETCS [10JOBOE CHOIIEHHE,
COBEpLIAEMOe JTHLIOM MYIKCKOrO [0ja, ¢ MpHMEHEHHEM Haéuﬂnﬂ WU C YIpo3oi

€ro NMPHUMEHEHHA K nmepnemueﬁ WK K OIPYTrHM JTHLaM JHO0 ¢ HCII0/Ib30BaHUEM

" Acawosa, H.K. PykoBoacTBO Mo npenynpexaeHnio nacunus Haa getemu / HK. Acanora. — M.: Baanoc, 2011.C
80-81
* Vronosmsiii Koneke Poceuiickoit Denepaunu 0T 23 anpens 2019,
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6eCIOMOIIIHOTO COCTOSIHHA MOTepHeBLICH.

Uro KacaeTcs HAacWIbCTBEHHbIX JEHCTBMI CeKCyalbHOrO Xapakrtepa
Mo/Ipa3yMeBaeTcsi MyKenoKCTRO, J1ecOUSHCTBO UM UHbIE /1eHCTBUS CeKCYalbHOIo
XapakTepa ¢ -[IPUMEHEHHEM HaCWJIHA WIM C YIrpo30H ero npHUMEeHEHUS K
noTepneBiieMy (MOTEpPHeBLIei) WK K APYrHMM JdlaM JM00 € HCIMOIb30BaHHEM
OECTOMOIIHOTO COCTOAHMS noTepnesilero uiu norepnesuie (¢t. 132 YK).

[TonykneHue K AeMCTBUSIM CEKCYalbHOrO XapakTepa MojApasyMeBacTcs
CKJIOHEHHWEe  ToTepneBiiero  (MoTepreBliei) K  TMOJOBOMY  CHOILIEHMIO,
MYIKEJI0KCTBY, JECOUSHCTBY MM COBEPLICHUID HHBIX JCHCTBUI CEeKCyalbHOTO
Xapakrepa IyTeM IIaHTaxa, YIPO3bl YHMHYTOXKEHHEM, TMOBPEKIACHHEM WIIH
U3BATHEM HUMyIIecTBa MO0 € WCHOJAb30BaHUEM MaTepUaibHOM MM  WHOH
3aBUCUMOCTH MOTepreBuiero 1160 noTepnesiiei.

[TonoBoe cHOlIEHUE U UHbIE JEHCTBUS CEKCYaIbHOIO Xapakrepa ¢ JIMLOM,
He JOCTHUTIIMM 16-IeTHEero BO3pacTa, MOApa3yMeBaeTCs [10J0BOE CHOMICHHE,
MYIKENIO)KCTBO MU JIECOUSIHCTBO, COBEpLUEHHBIE JIMLOM, AOCTUrIMM |8-neTHero
BO3pacTa.

Pa3Bpathbie AercTBUs - npeCTyrlJleHﬂe [POTHB [10JIOBOM
HENPUKOCHOBEHHOCTH W MPAaBOBOH  CBOOOABI  JIMYHOCTH, COCTOdlllee B
YAOBIETBOPEHUHM TMOJOBOM CTPaCTH BHHOBHOTO WM  JAPYTHX  Juil Jubo
npecinenyriiee Mmeab BO30OYAMTh MAM  YAOBIETBOPHTH [10JOBOH HWHCTHHKT
HECOBEPIICHHOIETHETO .

Bce  mpectynnenus MPOTUB  TOJIOBOM  CBOOOABI W TIOJIOBOH
HETMPUKOCHOBEHHOCTH  MOXKHO  KJacCHpHUUUPOBATH, [OJOKHB B  OCHOBY
Kraccu(uKaluMh pasnu4Hble ocHoOBanus. Kraccudukaums mo60H  TPVIIIibl
MPECTYIUICHHH, B TOM 4YHCJIE€ W MNPECTYIUICHUH MPOTHUB MOJ0BOH CBOOOIBI W
MOJIOBOH  HEMNPHUKOCHOBEHHOCTH JIMYHOCTH, TIO3BOJIIET CHCTEMaTH3MPOBATH
COOTBETCTBYIOLIHE  [1OCAraTe/lbCTBA, OLCHUTh CTENEHb  aJIEKBATHOCTH WU

BCECTOPOHHOCTH 3aUIHTBhI o0BeKTa OXpPaHbI, & TakKXke¢ HaMETHThb JlanbHelllee

15
Kotenbhukosa, E.A. PasrpaHniyeHHe HACHIBCTBEHHbIX M HEHACHILCTBEHHBIX TIPECTYIEHHIT MPOTHB NONOBOI

¢B0601bI M N0N0ROH HempukocHoBeHHOCTH / E.A. KoTensuukosa, B. [llymuxun // [pasosenenue. — 2008. — Ne 5. C
60
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yccaenoBaHHe NpodiaeM, CBA3AHHbIX ¢ TEOPETHYECKUM H NMPAKTUYECKHM aHAIH30M
H3ydaeMblX MPECTYNHBIX AesiHUH. B oredyecTBeHHON nUTEpaType BbICKA3BIBAKOTCS
pasivyHble TOYKHW 3PEHUSA IO BOMPOCY O KPUTEPHH KIACCU(MUKAIMK TOJTOBbIX
NpecTyIIeHUI- 1 BO3MOKHBIX KIacCH(pHKALMOHHBIX rpynnax .

[1. N. JlroOnunckuii B cBoelt padote BbIASNSAET CeMb IPYMN NPECTYIJICHUH B
cepe MONOBbIX OTHOWIEHWH: |) mpecTymiieHus, CBsi3aHHbIE ¢ HapylIeHHEM
YCTAHOBNEHHBIX  ¢Gopm  Opaka, 2) OpecTyIUIeHHS  OPOTHB  [10OJIOBOM
HEeNPHUKOCHOBEHHOCTH OTAEBHBIX UL, 3) MpecTyI/IeHus, HapyLIaollue 310poBoe
MOJI0BOE pa3BUTHE [ETCTBA W IOHOLUECTBA, 4) IMPECTYIIEHHs, CBSA3aHHBIE C
[1OJIOBBIMH M3BPALLEHUAMH, 5) [PECiel0BaHue IPOCTUTYUHH, 0) NpecTynHoe
COASHCTBHE 4Y)KOMY pasBpary, /) OrpaHM4Y€HHE TOJOBbIX OTHOLLICHHH,
MPOJIMKTOBAHHOE EBreHHYeCKUMM MoTuBamMH. OaHako, OLIEHHBas JaHHYHO
KinacCH(pUKALWIO, CclAeAyeT TIOMHHUTb, YTO €€ aBTOp CHCTeMaTH3HpOBasl
MPecTYIJIEHUs] B O0JacTH IMOJIOBbIX OTHOLIEHHH, @ HE COOCTBEHHO [OJOBbIC
MIPECTYIUIEHUs B Y3KOM CMBICJIE 3TOTO CJIOBA.

OpuruHanbHas Kiaaccu(puKalus Moa0BbIX MPECTyNAeHUH Obl1a npeaioKeHa
H. JI. Jdypmanoseiv u M. M. Kosanesbim, KOTGer BbIAEAIOT: BO-TIEPBBIX,
PeCcTyIJIeH!s, [OCAraloUMe Ha 3J0pPOBbE M 4ECTb JKEHIIMHBI, BO-BTOPLIX,
IPeCTYIUICHHS, NOCATalOIHEe Ha HOPMaJIbHOE Pa3BUTHE HECOBEPIICHHOIETHUX U B-
TPETbUX, MYKEJIOKCTBO. B 1aHHOM ciiydae, Mo CyTH, B OCHOBE KJIacCH(HKALUU —
[10JIOBO3PAcTHbIE XAPAKTEPUCTHKH [MOTEPHEBILIMX OT NPECTYIJIEHUA, YTO JeTacT
KTaccH(HKALMIO BechMa ys3BUMOiH .

OpuruHanbHbll  KpuTepuihk — ocobeHHoOCTH crocoda  coBeplieHMs
MPecTyTJICHNs, TIONOXKUIW B OCHOBY KlacCU(MKalliy NMOJOBbIX npecTyrieHni H.
['. Banos u [O. W. JIsmyHoB, KOTOpbIE, B COOTBETCTBUM C HUM, BbIACIAIOT: 1)

)

MPECTYILIEHUsA, COCJMHEHHble ¢ TnNojoBbiM cHomeHueM (c1. 131 VYK), 2)

*® Erowmna, T.A. CekcyansHble MOCAraTe1bCTBA HA MATTONETHHX H HECOBEPLICHHONETHUX 1 HX TIPELyNpekaeH e:
aBroped. auc. ... Kaua. ropud. Hayk / I A. Eromunsa. — Camapa, 2017. C 200-202

7 "
[Mockokoe, 3.3, ITpobaemsl kpannpuKkalMu NpecTynaeHu, MpeaycMOTpeHHbIX ¢T. ¢T. 131 1 132 VronosHoro

Komekca Poceniickoit @enepalii, COBEPIIEHHBIX B OTHOLIEHHH JTULL, He JOCTHIINX BOCEMHAILATHIIETHETO
Bo3pacta / 3.9. lNockokos // «YepHrie auipsi» B Poccuiickom 3akoHonatensctre. — 2007. — Ne 2.C 68
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MpPEeCTyIIeHHs, HE COeAWHEHHbIC C MoJoBbIM cHomieHueM (c1. 132 VK), 3)
passpatheie aedcteus (c1. 135 VK), 4) sgesHus, umeroure yHHBepcalbHbIi
xapaktep (cr. 134 YK). Onnako Bpsa i 3ta knaccudukaims ynadsa. Jleno B Tom,
4YTO B IIEPBYK0  IPyNIy  BIOJHE MOMXKHO  BKIIOYHTH  MPECTYILIECHHS,
npenycmotrpennsie ¢T. 133 u 134 YK, a BO BTOpyl0o — COOTBETCTBEHHO
crarbsiMu 132 u 135 VK.

Mcxons u3 ocobenHoctelt cnocoba coBepuieHHs npectyiuieHus, 1. B.
Konapamona, HW. 5. Kosauenko npeamaraor kinaccupuuupoBaTh [M0JIOBbIE
MPECTYIIEHNA Ha HACWIILCTBEHHbIE U HEHACHIbCTBEHHBIE,

Bce wusnoxenHble kinaccuukauuu, 0e€3yCcllOBHO, HMEOT MpaBo Ha
CYLIECTBOBaHHE, TaK KakK [OMOraiOT TMOCTHYb pPa3iM4YHbIC aCTEKThl MMOJOBBIX
npectyninenni. OaHako, Haudonee NpHEMJIEMbIM KpHTEpHeM KjacCH(pHKaLHH
MOJIOBBIX MPeCTYIJIEHWH B YIOJOBHOM TMpaBe CUUTAETCS HEMmOCpeaCTBEHHBII
OOBEKT JaHHBIX [PECTYMHBIX TMOCATATENLCTB. B 3aBHCMMOCTH OT Hero Bce
MOJOBBIE NPECTYIUIEHNUA MOKHO NOAPa3IeIUTh Ha ABE IPYIIIHL:

a) nocArare/ibCTBA Ha TMOJOBYH) CBOOOAY M MOJOBYIO HETNPHKOCHOBEHHOCTh
B3pOCIOro yenoseka: cr. 131, 132 VK PO (3a uckmouenuem n. “a” 4. 3 u n. “6” u.
4), ct. 133 YK PD;

0) nocsraTenbCTBA HAa HPABCTBEHHOE W (DH3MYECKOE 3/0POBhE MANOJETHHX W
HECOBEPLICHHOICTHUX, HX [0JOBYO CBODOJY U MOJOBYK) HENPUKOCHOBEHHOCTS:
"%, 0" dcr 3L n "a' 9 3 0.0 w4 cr 132, e 133 or 104 ¢r.
135 VK PD.

M3yuuB jaHHBIA BONPOC MOXKHO MPHIHTH K CHEAYIOIIEMY BbIBOLY, YTO
M10JIOBbIE MPECTYIVICHUS SABJIAIOTCA OJHUMU W3 HAUOOIee TSHKKHX TMOCSIaTe/1bCTB
Ha JHYHOCTh, CBS3@8HHBIMM € TPYOLIMH HapylIeHHSMH HOpPM OOIIECTBEHHOI
MOpaju, 1 MO3TOMY AOCTATOYHO CTPOro KaparoTcs MO POCCHHCKOMY YIOJOBHOMY
3aKoHonaTenbeTBY. Hexons U3 Bcero paHee CKazaHHOTO, MOJOBbIE NPECTYILICHUS
MOJKHO  KJIAcCH(QHUMPOBATL KaK TIPeayCMOTPEHHBIE YTOJOBHBIM  3aKOHOM
OOLIECTBEHHO OMACHbIe JAesiHHS, TPyDO HapyLIaroliue CIOKUBIINICSH B 00LIECTBe

YKJIa/Jl CeKCyalbHbIX OTHOILIEHUH OYTEM MHOCATraTe/ibCTBa Ha MOJOBYIO CBOﬁOﬂ}/ H
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[10JI0BYIO HEMMPUKOCHOBEHHOCTh JIMYHOCTH.
['nasa 18 VK P® «lIpectynneHus npoTHB M010BOI HEMPHKOCHOBEHHOCTH H
MOJI0BOM CBOOOABI JIHYHOCTH» TMpelycMaTpuBaeT [esHHUs, KOTOpbie J1ubO
CONPAKEHbI C OTKPbITHIM CEKCYaJlbHbIM HacCHUIHeM, MO0 3aKI04aloTcs B rpyoom
HapyLEeHUHA HOPM [10JJ0BOH MOPAJH COBEPLLESHHONCTHUMH JHIIAMH TI0 OTHOMICHHIO
K JIMIaM M0J10/1010 Bo3pacTa. K uuciy nepBbix OTHOCATCS M3HacuaoBaHue (cr. 131
YK P®), nacunbcTBeHHble AefcTBUS ceKcyanbHOro xapaktepa (c1. 132 YK Pd),
MOHYKA€HHe K JEHCTBUAM CeKcyalbHoro xapaktepa (ct. 133 YK P®). Bropywo
TPYNIY COCTABISAIOT: [10JOBOE CHOLIEHHE H WHBIE [eHCTBHS CEeKCYalbHOTro
Xapakrepa ¢ JIMLOM, HE JOCTUIIIMM ILIeCTHAALATHICTHEro Bo3pacta (c1. 134 VK
P®), passparubie aeiicteua (c1. 135 YK PO). Bee nepeunciiennbie npectyrieHus
MMEIOT CBOHM BHIOBBIM OOBEKTOM IOJOBYIO HEIIPUKOCHOBEHHOCTL U TOIOBYIO
cBoboy nHuHOCTH. Haubonee onacHeIMM Cpelu BCeX MOJOBBIX MPECTYI/IEHUI
SABJISIIOTCS MpPeCTyIICHUS [POTUB MOJIOBOM HEMPHUKOCHOBEHHOCTH
HECOBEPIICHHONETHHX, KOTOPbIE, HECMOTPS Ha 93TO BCE K€ HE BBIJICJIEHBI B
OTAC/IBHYK  TpyMIy, a TpeaAyCMOTpeHbl u00 B  KadecTtBe  0c000
KBaaU(pULMPYIOLLETO Npu3HakKa (m. «a» 4. 3, m. «o» u. 4cr. 131, . «a» 4. 3, . «O»
4. 4 crt. 132), 1ubo BeIAENEHB! JIHIIL B OTACNBHYIO CTaThio (¢T. c1. 134, 135 VK

P®D).
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I'JIABA 2. HEHACWJIBCTBEHHBIE ITOJIOBBIE NIPECTYIIJIEHUA
2.1. llonykaeHne K AeficTBHSIM ceKCyaJbHOro xapakrepa (cr. 133 YK P®).

OObEeKTHBHON CTOPOHOM MPECTYIUIEHHS MOKHO CYMTATh MOHYKIEHHE JHIA K
[I0JIOBOMY CHOLUEHMIO, MYKEIOKCTBY, JIECOUSIHCTBY MM COBEPIIEHHUIO WHBIX
NEeHCTBUM CEKCyalbHOrO XapakTepa IyTeM LIaHTaXka, Yrpo3bl YHHYTOKEHHEM,
MOBPEKICHHEM HWIH  H3bATHEM HMyllecTBa JHOO ¢  WCMOIB30BAHHUEM
MaTepUabHON UM HHOW 3aBHCUMOCTH [OTEPIEBILEro (MoTepreBIeit).

[TorynuTe — O3HaAYaeT 3aCTaBUTh COBEPHINTH KaKue-TubO0 MeWCTBUS TIPOTHUB
cBoeli BoiM. OIHAKO He BCAKOE TOHYXKIGHWE OoOpa3yeT CoOCTaB IaHHOTrO
NPECTYIJICHUS, a JIMIIb COBEPLICHHOE C UCII0/b30BAHUEM YKa3aHHBIX B 3aKOHE
crioco0oB, 8 HMEHHO:

1) manTax;

2) yrpo3a yHU4TOKEHUS, IOBPEKICHUS W U3bITUE HMYIIECTBA;

3) MaTepuabHas WK WHAs 3aBUCHMOCTD ITOTEPTIEBIIEro.

XapakTep yrpo3bl OTIMYaeT 3TO MpeCTyIIEHHE OT H3HacuiaoBaHudA. Ilpu
M3HAaCHIIOBAHHH BHHOBHBIM YIpoXKaeT (U3MYECKHM HACHUJIHEM, a YTO ITOKAeTCs
MOHY)XJAEHUs, TO 3TO paslalleHue T030PsLIHX éBe,ueHm‘i, YHUUTOXKEHHEM,
MOBPEKICHHUEM HITH U3BATHEM MMYIIECTBA MM YIIEMICHHEM MAaTePUabHBIX HIIH
MHBIX MHTEPECOB MOTepreBiiero (morepnesiueif). [Ipu u3HacumoBaHWH yrposa
ABJIACTCS HEIOCPEJACTBEHHOM, @ 3[€Ch €€ OCYILECTBICHHE BO3MOIKHO B OYIyIIEM.
[lpy mNOHYXIEHHM JIHIO BCTYMaeT B TMOJOBYIO CBS3b BBIHYXKIEHHO, TO1
JaBlIeHHEM, KOTOPOE 3aTPYIHAI0, HO He JTMILAI0 OTepIeBIIero H30HpaTeIbHOCTH
MOBE/IEHMUs], HE CTAaBUJIO €ro B 0e3BLIXOHOE IMOJIOXKEHHE, HE CO31aBAI0 COCTOSTHUE
0eCrOMOIIHOCTH, KaK NPy U3HACHIIOBAHUH.

[Tox mwanTa)koM NOHMMAKT Yrpo3y pasriacHTh CBeIEHMS, MO30pSALIHe
MOTEPIEBILEro (MoTepneBLyt0) WIH ero Omm3kux. CBeleHHs MOTYT OBITH Kak

HCTHHHBIMH, TaK H JIOXKHBIMH. B ClIydqac pcalibHOTO pasrjlallieHyA 3aBe10oMO

18 - - - o - £
Jho6muncknii, [1L.H. [Mpectyninenus B o0nacTu NoxoBIX oTHowweHuii / [1.U. JTrobauuckmii. — M. — J1., 1925. Ne §.
C355
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JIOKHBIX ~ CBEIEHMH, TOpOYallHX  Jpyroe JHIO, COACSHHOE  CJCAYET
KBaTM(UIIMPOBATE 10 COBOKYNHOCTH co cT. 129 VK P®.

ITon yHMYTOXKEHMEM HMYINECTBA IIOHUMAIOT TPUBENECHHE €ro B TOJHYIO
HErOAHOCTh, . MPENATCTBYIOLIYIO  €ro  JajJbHEeHIIeMYy  HCIOJIb30BaHHUIO.
[ToBpexkeHne HMyLIecTBa [MOHMUMAETCs HW3MEHEHHUE ero (YHKIMOHAIBHBIX
CBOWCTB, KOrla [Js IPUBEACHUS €ro B MEPBOHAYATIbHOE COCTOSSHUE HEOOXOINMO
npou3BecT peMOHT. IlpM u3BATHM MMyluecTBa TMOTEPNEBIIMH JIMIIAETCS
BO3MOXKHOCTH MM MONIB30BaThCs W pacnopspkarses. [loHyxaeHue mytem yrpossl
U3BATHEM HMYINECTBA OyJeT HalMII0O U B TOM ClIy4ae, KOrla COOCTBEHHHKOM
UMYIIECTBA, HAXOASAIIErocs B IIPABOMEPHOM I10JIb30BaHUH Y TOTEpIIEBIIETO,
ABJISI€TCS] BUHOBHBIM.

[Tonyxnenne K OeHCTBHAM CEKCyalbHOrO XapakTepa, COBEpIIAEMOE MyTEM
YTpO3bl YHUUYTOXKEHHEM, [OBPEXKIEHWEM WIM U3BIATHEM HMYIIECTBa, He
OXBaThIBaeT pealM3aluio Yrpo3el. B ciaydae peajbHOro oOCylIeCTBIEHUS
yKa3aHHBIX JeHCTBUH HeoOXoauMa KBamtu(HUKaIMsA M0 COBOKYMHOCTH cT. 133 VK
P® u cOOTBETCTBYIOMNX CTAaTe O MPECTYIIEHUAX NPOTUB COOCTBEHHOCTH.

ITox 3aBUCHMMOCTBIO B TEOPHH YIrOJIOBHOTO npaﬁsa MIOHMMAIOT OCO3HAHHOE
PYKOBOJICTBO MOTHBAalLlME€W MMOBEAEHUS APYroro Jula NMpH BbIOOpPE MOCIEIHUM
BapUAHTOB MOBEJCHHS, KOTOPOE MIPOTUBOPEYNT €TI0 HPABCTBEHHBIM U 1IEHHOCTHBIM
opueHtanusiM. COCTOSHME 3aBUCUMOCTH HE JIMIIAET, a JHIIb OIPaHUYUBAET
¢BODOOTY BOJIM MOTEPIIEBILIETO.

Marepuanbnas 3aBHCHMOCTH O3HA4YaeT, YTO MOTEPNEBIINH TONHOCTHIO MWK
YaCTUYHO HAXOAMTCS HA MXKIWBEHHH BHHOBHOIO WIH, HAlPUMED, MPOKHBAET HA
€ro KWJIoW TIomany. MHas 3aBUCUMOCTb MOXeT OBITH CIIY)KeOHOM, MIU MOoXKeT
BO3HWKHYTh B Ipouecce OOyYeHHs MEXIy MpernogaBaTelleM W YYEHHKOM, WU
MEXKAY MOTEPIEBIIUM W JOJKHOCTHBIM JIMLIOM, YTIPAaBOMOYEHHBIM JefdCTBOBATh B
HHTepecax MOTepreBIero.

Hcnons3oBanne MaTepuaibHOM MM HHON 3aBHCHMOCTH € LIETBIO COBEpPIICHHS
IIOJIOBOTO CHOLLUEHHS, MYKEIOKCTBA, IECOUSHCTBA MM COBEPIUEHHS HHBIX

JIEHMCTBUM CEKCyallbHOro XapakTepa o0pa3syeT MOHYXIEHUE JIUIIb B TEX CIydasX,
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KOrJa BHHOBHBIM YIpoKaeT yIIeMJIeHHEeM 3aKOHHBIX HHTEPECOB MOTepIeBIIETo,
HalnpuMep, yBOJIbHEHUEM ¢ paboThl, TOHHKEHUEM 3apIlIaThl, THIIIEHHEM JKUITHIIA,
OTKa30M TIOCTABUTH ITOJIOXKHUTEIBHYIO OLIEHKY MpU HalIW4M¥ HeoOXOIMMBIX
3HaHW.

Ot noHy:xaeHus CledyeT OTINYaTh coOjaa3HeHUE, PA3HOBHIHOCTHIO KOTOPOTO
ABiseTcsl o0ellaHWe 3a 3TO Pa3lUYHBIX JIBIOT H MpeuMyllecTB. [Ipu >ToM
corjacve Ha BCTYIUIEHHE B IOJIOBYIO CBSi3b OCHOBBIBAeTCS Ha JUYHOM BbIOOpe
U1, KOTOpoe OXuaaeT obdemanHeIX Ouar. [Ipu takux obcTosTeabCTBAX JULO HE
MOJKET CYUTATHCS [MOTEPIIEBILNM.

OpnHo nuuIb NMpeaioKeHue COBEPIINTh yKazaHHbie B CT. 133 YK P® nelicTsus
MPY HAJTHYMK MaTEepUaIbHON M MHOM 3aBHMCHMOCTU He oOpa3yeT cocTaBa JaHHOTO
[PeCTYyIIeHHUS.

IIpectynnenue nmeet GopMabHbIil COCTaB U SBISETCA OKOHYEHHBIM C MOMEHTA
MOHYKIEHUS K JEHCTBUSAM CEKCyallbHOro Xapakrtepa. [loHyxkaeHWue MOXKeT
OCYLIECTBJIATBCS KaK B COOCTBEHHBIX HMHTepecax, TaK M B HHTEpPecax TPeThEro
nana.  JIeWcTBUs  TpeThero JMIla, COBEPLIMBIIETO CEKCYaIbHBIH aKT ¢
MOTEPHEBIINM, €CIIH 3TO JUIO HE SBISETCS opraﬂmafopom, MOJCTpeKaTeneM WiH
MOCOOHWKOM, He 00pa3yloT cocTaBa npectyiuieHus. Corjacue WM OTKa3
MOTEPIEBILIEr0 COBEPIINTL YKa3aHHbIE JEWCTBUS, a TakKke peanbHOe UX
OCYLIECTBJICHHE C JMIIOM, JOCTHIIIMM 16 JieT, He BIUAIOT Ha KBaTA(DHUKALIUIO
COJESHHOTO.

[Tonyxnenue u mociemyrolee TMOJIOBOE CHOLIEHHE C JIMIIOM, 3aBEJIOMO He
mpocturmmm 16 ner, cienyer KBalTuUUMPOBAThH IO COBOKYMHOCTH CT. 133 u 134
YK PO, a npu noHYKIEHWH, a TaKKe COBEpIIEHWH pa3BPATHBIX AEHCTBUN B
OTHOLLIEHUH JIMLIA, 3aBEIOMO He agocturiero 16 jget, — o ¢r1. 133 u 135 VK PO.

CyObexkTnBHas CTOpOHa XapaKTEPU3YeTCsi BHHOW B BMIE HPSAMOIO YMbIC/IA.
BunoBHBII (BUHOBHAs) OCO3HACT, YTO TMOHYXJIAET APYroe JIHUIO K COBEPUICHHIO

JEUCTBUM CEKCYaJbHOro XapaKTepa, UCIOJIb3ys WIAHTAX, Yrpo3y YHHYTOKHTb,

19 -~ - o i ~ w

bopucosa, J1.C. Knaccupuxauus npectynieHuit mpoTHB Moa0Bo# ¢BOGO/IBI K M010BO HENPHKOCHOBEHHOCTH
nuusoct / J1.C. Bopucora // C60pHUK HayYHBIX TPY10B opHaHueckoro dakynsreta Cer-Kae ['TY. Buin. 6. —
Crasponons, 2017. C 305-307
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[OBPEANUTE UJIH U3BATH HMYILECTBO MO0 MaTepUATbHYIO WIK HHYIO 3aBUCHMOCTD,
M JKelaeT NOHYIMTh (CKJIOHHMTH) TIOTEpHeBILero (MOTEpHeBLIyI0) K ITHUM
- 20
NEHCTBUAM ™ .
CyOnbexToM . MOXKET SBIATLCA JMLUO KaK JKEHCKOro, Tak U MYXXCKOro IIoja,

mocturiue 16 ner.

20 - =
Araconos, A.B. TTonosas cBo00a 1 MONIOBAs HENPHKOCHOBEHHOCTE THYHOCTH KaK 00bEKT YTOJIOBHO-MPaBOBO
oxpanel / A.B. AradoHoB // YronoeHoe npaso. —2014. — Ne 6. C 90-92
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2.2. TlonoBoe cHoOIIEHHe H HHBbIE [JeHCTBHS CEKCYAJbHOro XapakTepa B
OTHOLUIEHHUH JIHIA He JOCTUTLIero mecTHAAUAaTU/IeTHero Bo3pacra (c1. 134).

B nganHoM ciy4yae, OOBEKTOM  MPECTYIUIEHUS  SBISETCS  I0JIOBas
HENPUKOCHOBEHHOCTB, HPaBCTBEHHOE H (uzuyeckoe 3[10pOBbEE
HECOBEPIICHHONETHUX Jnll. OOIeCTBEHHass OMAaCHOCTh JaHHOTO MPEeCTYIICHUs
3aKJI04aeTCd B TOM, 4YTO paHHEE Hayajgo [OJOBOM IKU3HM HAHOCHUT Bpen
(hU3UYECKOMY U HPABCTBEHHOMY U MOPaJIbHOMY Pa3BUTUIO HECOBEPILICHHOJIETHErO
JUTIA.

OObeKTHBHas CTOPOHA COCTOMT B HEHACHJIbCTBEHHOM COBEpILECHHUH MOJOBOTO
CHOILICHWS, MYKENOKCTBA WU JNeCOMSHCTBA JIMLOM, NOCTUTIIAM 1R-IeTHEro
BO3pacTa, ¢ JMIOM, 3aBeloMO He focturimiuM 16 jet. Ilpu sToM motepresiime
JOJKHBEI TIOHMMATh XapakTep M 3HAa4€HHE COBepILIaeMbIX ¢ HUMHU aAeicTBuil. O
MOHSATHAX IOJOBOrO CHOLIEHWS, MYXXEIO0XXCTBa U JIeCOUSHCTBA TOBOPHIOCH TIPH
adanmuze cT. 131 n 132 YK P®. MoMeHTOM OKOHYaHUS MpPeCTyTUIEHUs SBISeTCS
Hayasio I10JI0BOI0 CHOLUEHUS, aKTa MYKeJIOXKCTBa UM JIeCOUSHCTRA.

Cremyer oOpaTHTh BHEMaHHE, 9TO HAa3BaHHUE PACCMATPUBAEMOM CTaThbU TOBOPUT
0 T0JIOBOM CHOIIIEHWH U UHBIX AeHCTBHAX cefccyaﬂbﬂofo XapakTepa, a JUCTIO3ULIUS
— O TIOJIOBOM CHOILIEHUH, MYXXEJIOKCTBe UM jecOussHcTBe. Kak oTmeuanocs npu
ananuse ¢T. 132 YK P®, nonsaTHe NeHCTBUN CeKCyalbHOTO XapakTepa IHpe, YeM
COBOKYITHOCTb  TIOHSATHH  «II0OJIOBO€  CHOILIGHWEY»,  «MYKEIOKCTBO» M
«necOusHCcTBO». Takum obpasoM, mucnoswmuust cr. 134 YK P® yxke, uem ee
Ha3BaHHe; CleJ0BaTe/bHO, WHbIE [EHCTBHS CEKCyalbHOTO XapakTepa, He
SBIISTFOLIMECS. IIOJIOBEIM CHOLLIEHUEM, MYKEITOKCTBOM MJIM JIECOMSHCTBOM, He
noanaznawT mnox ackcreue cr. 134 YK PO, yto sBngeTcs mpobesom 3aKoHa,
HaJIM4YMe KOTOPOTO €Ba JIM MOYKHO ITPU3HATH OTIPABIaHHbIM.

PasrpanuuyuBas 10J0OBOE CHOIICHHME C JIMIIOM, HE JOCTUILUMM 16-71eTHero
Bospacta (ct. 134 VK P®), u u3HacWioBaHHWE MNOTeprieBlIeH, 3aBeOMO He
aocturmeit 14 nmer (m. "B" u. 3 cr. 131 VK P®) umu 3aBefomo
HecopepieHHoNeTHeN (m. "n" 4. 2. cr. 131 YK P®), HeoGX0IUMO YCTAHOBUTH,

MOTJIa JIM NOTEPIIeBIas B CUITY CBOETO BO3pacTa U pa3BUTHUSA MMOHUMATH XapaKkTep U
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3HaYeHHe COBepIIaeMbIX ¢ Hero fJeiictBud. Ecnum moTepneBmas B cuiy
MaJIOJIETHEr0 BO3PacTa WM UMEIOLIEelcs YMCTBEHHOM OTCTaIOCTH He MOrja 3TOro
MTOHUMAaTh, COIESIHHOE ClIeIyeT pacCMaTpUBaTh KaK W3HACHIIOBaHHE, COBEPIIEHHOE
C UCIIONb30BaHUEM OECIIOMOIIHOTO COCTOSTHUS MOTEPIEBILICH.

Caywaun, Korjga WM3HACWJIOBaHWE MOTEPIEBIICH, 3aBEIOMO Isi BUHOBHOIO He
aocturiie 16 ner, cOmpoBOKAATIOCH TOCHEAYIOIIHMH IOJOBBIMH aKTaMH,
COBepIIaeMBIMH C €e corjiacusi, o0pazyroT coBokynHocTh c¢T. 131 u 134 VK P®.
AHAJNOrMYHO clleyeT pellars BOMPOC W TMPH pa3rpaHUuEeHHH MYKETOKCTBA M
necOusSHCTBA, MoAMaAaroNIuX noa aekcteue cT. 134 un. "1" 4. 2 nm. "8" 4. 3 cT.
132 YK PO.

CyObeKkTHBHAs CTOpOHA XapaKTEPH3YyeTCs MPAMBIM YMBICIOM. BHHOBHBIMH
OCO3HAET, YTO COBEPIIAET MOJIOBOE CHOLLEHUE, MYKEI0KCTBO MM JIECOUSHCTBO C
TWIIOM, 3aBEJIOMO He JOCTUriiumM 16 net, U UAEeT Ha 3TO OCO3HAHHO.

CyOBbeKTOM MpecTyIJIEHUs MOXKET ObITh JIMIIO JTH000TO0 10J1a, JOCTUTIIee 18 meT.
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2.3 Pa3BpaTHble JelicTBHA ceKcyalbHOro xapakrepa (cr.135).

OOBEKTOM  MpecTyIUIeHHs  SIBISIETCS  [OJIOBas  HEMPHKOCHOBEHHOCTb,
HPaBCTBEHHOE U (PU3MUYECKOE Pa3BUTHE HECOBEPINEHHONIETHUX JIHII.

OObeKTHBHasi CTOpPOHA COCTOUT B COBEPIUEHMHM pa3BpaTHBIX AeHCTBUU 0e3
NPUMEHEHWsT HACWIINA K JIMILY, 3aBeoMO He nocturieMy 16 net. [lorepnesiinm
MOJKeT OBITh JIMLIO JIFOOOro moJa.

IToa pa3BpaTHbIMM MOHUMAIOTCA TakWe NEHCTBHSA, KOTOpHIE HaNpaBieHEl Ha
YJOBJIETBOPEHUE WM BO30YK/IEHUE TOJIOBOW CTPACTH BMHOBHOTO WM IOIOBOMA
CTPAaCTH HECOBEPLIEHHOJETHEr0, HO HE CBS3aHBI C COBEPIIEHHEM IOJIOBOTO aKTa,
MYIKEJIOKCTBa, JecOUsAHCTBA MM MHBIX AEMCTBHHA CEKCyalbHOIO Xapakrepa. JTo
MOryT ObITb AEHCTBHS B3pOCIIOTO B OTHOILLCHUH MAJOJICTHErO, BhIPA3WBIIHECS B
CKJIOHEHHH WJIM TIPUHYKIEHUU MAJIOJIETHETO K COBEPILEHUIO CEKCYalbHBIX
NEeHCTBUM B OTHOLIEHMM BHHOBHOI'O WJIM MHOIO B3POCIIOTO JTHIIA, B COBEPILIECHUU
B3POCIBIMHI CEKCYaJIbHBIX ACHCTBUN B NMPHUCYTCTBHH MaJIOJETHErO, B CKIOHEHHH
WA TIPUHYKASHUM MAJIOJIETHUX K COBEPLICHHMIO CEKCYaTbHBIX JIEHCTBUN MEKIY
coGoii’'.

PazspartHble  gelCTBHS  MOIrYyT  HOCHTH KaK busndeckui, TaK U
WHTEJIEKTYallbHbINA XapakKTep.

Pa3BpaTHble HeHCTBHUA (U3UYECKOTO XapakTepa COCTOST, HamphuMep, B
OOHa)KeHUM KaK CBOUX ITOJOBBIX OPIraHOB B MIPUCYTCTBHH peOeHKa, TaK M MOJIOBBIX
OpraHoB MOTEPIIEBILEr0, COBEPUIEHHM IOJIOBOTO aKkTa B €ro MPHCYTCTBHUH,
TIPUHATHH HEIIPUCTOWHBIX 103, CKIOHEHHH K MacTypOalHH.

K pasBpaTHeIM JeHCcTBUAM HHTE/UIEKTYaabHOTO XapakTepa OTHOCATCS
UMHHWYHBIE Oecellbl, IEMOHCTpAlMs MNOPHOTPAPUUECKHX W300paKEHHH WITH
(Gu1bMOB, IPeAOCTABICHUE TS YTEHHS OpHOrpadHIecKoil TuTeparypsl.

[Ipectyniienne umeer popMaibHblid COCTAB U SBIAETCA OKOHYEHHBIM C MOMEHTA
COBEpIICHHS Pa3BpaTHBIX AeHCTBUH. B ciyuyae mepepacTtanms 3THX OeHCTBUH B

IIOJIOBOE CHOLIEHUE MW WHOE€ HEHACHJILCTBEHHOE JeHcTBUE CEKCYaJIBHOI'O

21 e &
Hrnaros, A.H. Ksannduxauus nonosbix npectynienuii / A.H. Urnatos. — M.: IOpun. auteparypa. — 2009. C 50-
52
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XapakTepa CO/esiHHOe ciaeAyeT KBaluuuuposath o cT. 134, a ve mo cr. 135 VK
PO.

CyObeKTHBHAs CTOpOHAa XapakTepu3yeTcs TPSMBIM yMbICIOM. BHHOBHBIII
OCO3HAEeT, YTO COBEpPINAET pa3BpaTHbIE NEHCTBUS 0e3 NpUMEHEHHUsS HAaCUIUS B
OTHOLIEHWH JHIA, 3aBEAOMO HE AOCTUTIIEro 16 JeT KemaeTr W HMOET Ha 3TO
OCO3HaHHO.

CyObekToM sBisieTCs JULO M000ro moja, T0CTUTIIEe Bo3pacTa 18 jer.
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SAK/IFOYEHHUE

[ToBons uTor BceMy CKa3aHHOMY, XOTEeJOCh ObI cleaTh CJeayrollie BBIBOJIBI.
YronoBHoe  3aKkoHOHarellbcTBO  Poccuiickoit  @Denepanuud  yCTaHABIMBAET
OTBETCTBEHHOCTh 3@ COBEpLICHHE IMpPECTYIUICHUH, MOCATAIONIMX HA [OJOBYIO
HEIPUKOCHOBEHHOCTb M IOJOBYH CBOOOAY JHYHOCTH. [IpecTymiieHuss naHHOM
TPYTIITEl B TEOPUHU U Ha MPaKTHKE YacTO UMEHYIOTCS MOJIOBBIMH TIPECTYTIIICHUAMH,
KOTOpbIE MPEICTABIAIOT cO0O0I mocsAraTelbcTBa Ha HOPMAaJIbHBIN YKJIa MOJTOBOH
’KM3HU, HapylIaloT MpaBa 4eloBeKa, JOCTUTIIEro OIMpeaelleHHOro BO3pacTa, Ha
MOJIOBYIO CBOOOIY, a TaKKe IIpaBa HECOBEPLICHHOJETHUX JHUL, HX TOJIOBYIO
HeNpUKOCHOBEHHOCTh. Kak mpaBuia, nogo0HOro poaa npecTyIuieHHus COTPSKEHbI
C CEKCyanbHBIM HACHIIMEM, NPOSBIAIOTCA B IpyOOM HapyIIeHHH HOPMAJIBHBIX
MOJOBBIX OTHOIUEGHUN B oOIIecTBe, K OJJIEMEHTaM KOTOpbIX OTHOCATCA: 1)
Pa3HOIOJIOCTE IAPTHEPOB; 2) J0OPOBONBHOCTH; 3) IOCTHXKEHHWE MapTHepaMu
COOTBETCTBYIOLIETO BO3pPacTHOrO T[OpOra IMOJOBOM 3penocTH; 4) OTCYTCTBHE
0JIM3KOro poJACTBA IOJOBBIX MApTHEPOB; 5) CHOIIEHWE HOPMAa/IbHBIM ITOJIOBBIM
My TEM.

CpeacTBaMu yrosioBHOTO NpaBa 00ecre4nBaeTcs cobmoerHe rpakanamMu He
BCEX YNOMSHYTBIX 3JIEMEHTOB IOJIOBLIX OTHOIIEHHWH U He BCErja B IMOJHOM Mepe.
Tak, oTcyTcTByeT OTBETCTBEHHOCTH B YTrOJIOBHO-IIPABOBOM  TOPSIIKE 34
MYKEJIOKCTBO MK JIECOMSHCTBO, KOTOpast BO3MOXKHA JIUILE B CTy4asX OTCYTCTBHS
N00POBONBHOCTH (HAampuUMep, TPHMEHEHWs HAaCWINS, YIrpo3, OeclOMOLIHOIO
COCTOSTHMS TTOTEPIEBILETO JIMIA), HE JOCTHKEHHA MapTHEPOM COOTBETCTBYIOIIETO
BO3pacTHOro nopora. OTCyTCTBYeT TakKe yrolOBHO-TIPABOBOE PEarnpoBaHWE Ha
BCTYIJICHUE B TIOJNIOBYIO OJIM30CTH JIML, COCTOSIIUX MEXIY COOOH B GIHU3KOM
POACTBE, XOTSA 3TO M YPEBATO CEPHE3HBIMU HETaTUBHBIMHM IIOCIENCTBUAMH IS
OTOMCTBA.

Bes cucrema pasmena 7 YK PO "TlpectymneHus nNpoTHB JUYHOCTH'
pacripezieniseTcss MO HEMOCPEJCTBEHHOMY OOBEKTY Ha Ompee/leHHLIE BHIBI, K
KOTOPBIM OTHOCATCs ¥ "[IpecTynneHust MpOTUB MOJIOBOM HENPUKOCHOBEHHOCTH M

n0JI0BOH cBOOOIB! TMyHOCTH" (T11aBa 18). O6imecTBeHHAs OMaCHOCTh 3TOM IPYIIIIbI
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IPECTYIUIEHHH HMCKIIIOYUTENBHO BBICOKA, OCOOEHHO KOrja pedyb HAeT O
HACUJIbCTBCHHLIX [IPOABJIEHHMAX B BHIOEC H3HACHIIOBAHHS HWJIH HACUIBCTBEHHBIX
NEHCTBUNM CEeKCyallbHOTO XapakTepa /JuU0O0 CeKCyalbHBIX [IOMOTaTelbCcTB B
OTHOLIEHMU aerted. OTcrola NMOHATHO M HAMMEHOBaHWE TIJIaBbl, B HEHM Halla
OTpaX€HHE Ta 4YacTb YKJaJa TOJOBBIX OTHOLIEHUWH B 0OIIECTBe, KOTOpas
[IOCTaBJIeHa M0J YI'0JIOBHO-IIPABOBYIO 0XpaHy. Bce octanbHbie chepbl MHTUMHBIX
CBSI3€ PETryIUPYIOTCS HOPMaMH ITOJIOBOM MOpaJIU.

Taxxe cnexyer npuszHath U TOT GakT, uto YK P® 2019 r., no cpaBHeHunto ¢ YK
PCO®CP 1960 r., 3Ha4uTeNbHO pacUIMPHI C(epy 3aluThl OT IOCIAraTeIbCTB Ha
1oyioBble oTHOWIEeHHs. CocTaB npecTyIeHus, mpeaycMoTpertsbii ¢T. 132 YK PO,
OTHOCUTeNbHO HOBbIM. Panee B c1. 121 VK 1960 r. mpeaycmarpuBaiach
OTBETCTBEHHOCTL JIMIIbL 34 HACHJIBCTBEHHOE MYKEIIOKCTBO. Tem caMbIM
JTWKBUJIMPOBAH CYIIECTBEHHbIH MpoOen B YroJOBHO-MPABOBO# perjiamMeHTaluH,
obecrnieueHa Oosiee IOciieOBaTeNbHAA W HAE)KHAs 3alllWTa TMOJIOBOW CBOOOIBI
4el0BeKa. AKLEHT B YTOJIIOBHOM KOJEKCE JeJIaeTCsi He Ha MPOTHBOECTECTBEHHbIE,
H3BpALIEHHBIE CTIOCOOBI Y0BICTBOPEHHUS TIOJIOBOM MOTPEOHOCTH YaCThIO JIIOAEH, B
TOM YHUCJI€ NPEACTAaBUTEIMH TaK Ha3bIBa€MEIX c-erccyanbﬂbxx MEHBIIHUHCTB, a Ha
HACWJILCTBEHHBIE CTIOCOObI YOBIETBOPEHHS MOJOBBIX MOTPeOHOCTEHH.

B HbIHeliHee BpeMs HpPABCTBEHHbIE YCTOH B cdepe MOJ0BbIX OTHOLIEHHH B
pOCCHICKOM 00LIECTBE CYLECTBEHHO paciaTaHbl MyTeM JIeraau3aii OIHOMOIbIX
CBSI3€H, arpecCMBHOCTBIO IIOKa3a B CPEACTBAX MAacCOBOW HH(GOpPMAIUU W
KOMMYHHKALMH  TEXHOJOIMM  CeKca, 0e30peXHBIM  pacmnpocTpaHeHHeM
nopHorpaui ¥ TNeIOQUIMH U HWHBIX MOJOOHBIX (OPM HPABCTBEHHOM
"pacKpernoIleHHOCTH CBOOOIHOM THYHOCTH", TEM He MeHee, TAKUE MPECTYILIEHHUS,
KaK M3HAaCWIOBaHWEe, pasBpaTHble JE€WCTBUSA, HACUIBCTBEHHBIE JIEHCTBUS
CCKCYallbHOTO XapakKTepa, y no,uasnmomeﬁ MacChbl HaCE€JICHUA BBI3BIBAKOT THEB H
Herofgopanve. Kpome Toro, TtakMe mnpecTymHBIE TMOCAraTENbCTBA 3a4acTylo
COIPOBOXKAAFOTCSA HACTYILICHUEM TSHKKHX TIOCIEACTBUM.

Crenyer OTMETUTB, YTO MOTEPIEBLUIMM B TIOJOBBIX MPECTYIIEHUSX MOXeET OBITh

KaK MYXKYHWHA, TaK H KCHIIHHA, IIpHYEeM HE TOJIbKO ,Ele.‘Cl'[OCOﬁHOG, HO H
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HeJeecnocobHoe MO (HeBMEHsIeMOoe, MaJloJIeTHee), B CBS3H, C YeM TOYHee ObLI0
UMEHOBaTh [aHHYIO TPYMIly MPEeCcTYIIeHUH KakK TMOCAraliiue Ha [OJOBYIO
cBOOOIYy M HENMPUKOCHOBEHHOCTH YeJIOBEKa, a HE JIMYHOCTH, TaK KAaK JIMYHOCTb -
3TO ONpEIE/IEHHbIE CBONCTBA W OCOOCHHOCTH OBITHS YellOBeKa M rpakIaHuHa,
KOTOpbIE BbIPAKAIOT UX CBOOOMY W ABJSIFOTCS HEOTHEMIIEMBIMH U HEOOXOIUMBIMH
crocobaMH M YCIOBHUSMH WX JKM3HH, B3aMMOOTHOIIEHHH ¢ ODOLIECTBOM,
rocyaapcTBOM, IPYTUMH HHIUBHIAMH.

CoBepiieHre T0JIOBBIX MPECTYIUIEHUH OCYLIECTBISETCS ITHIIB B  (opme
aKTHBHOIO IIOBEJEHHUsA, TO ecTb JeicTBug. OO0 3ITOM CBHAETEILCTBYET W
TEPMHHOJIOIMs, HUCIIOIb30BaHWE B TEKCTE cTaTed cioBa "meicTBus" (cT. cT. 132,
133, 135 VK P®). BHHOBHBIM 4acTO HCIONB3yeTcs (hU3MUECKOE U TICHXMYECKOe
MPUHYKI€HHE K TOTepIeBLIEMY JIHILY.

Ha ocHoBanuy npaBonpuMeHUTENBHOM NPakTUKK oOpaiuaeT Ha ce0s BHUMAaHKe
OoJiblIas pasHUIA MEXIY BO30YKACHHBIMH YrOJOBHBIMH I€laMH W YTOJOBHBIMH
JieslaMu, HampaBleHHbIMU B cyA. IlpectynneHue cuuTaeTcss pacKpbIThIM JIKIIb
nocjiie TOro, KakK YrojlOBHOE Jel0 ¢ OOBHHHUTENIBHBIM 3aKIIOYEHHEM B
YCTaHOBJIEHHOM 3aKOHOM MOpsJKe HAlPaBlIEHO B cy,ﬁ. YacTb yroiaoBHbIX A€l IO
JIaHHOM KaTeropwH MpeKpallaeTcs Ha CTaJuM MpeABAPUTETBHOTO PacciieI0BaHUs
nub0 H3MeHsieTcsl KBaTW(HMKAUMS MaHHBIX MPECTYIUIEHW. B cBs3M ¢ 3TuUM
OCHOBHasl KBaIM(pHKALKMOHHAs [IpobieMa OTHOCHTENBHO MIPUMEHEHHUS CT. CT. 132,
134, 135 YK P® na npakTrke CBOANTCS K pa3rpaHAYEHHIO JaHHBIX NIPECTYILIEHUIH
CO CMEXHBIMH COCTaBaMH MPECTyILIEHHH.

ITonoBoe cHoOlIEHHE U UHBIE NEHCTBHS CEKCYalbHOTO XapakTepa C /IHMLOM, He
JAOCTHUILIMM II€CTHAaAUATUNIETHETO Bo3pacrta (cT. 134 YK P®), tecHo rpanuyar ¢
HaCUJIbCTBEHHBIMHU [0JOBBIMU MIPECTYTUICHUSAMHU, TIPEIYCMOTPEHHBIMH CT. CT. 131
u 132 VK P®. [TonoBoe cHoureHHe u MHbIe AeHCTBHS CEKCYaIbHOIO XapakTepa,
COBEpLICHHBIC B OTHOLIEHHH MaJOJIETHHX, NOANAanaroT noa aeictsue cr. 134 YK
PO nuums B TOM cilydae, eciii coBepieHsl 106POBOILHO, 10 COIVIACHIO CaAMOro
noreprnesiiero juia. OnHako BecbMa YacTO WMEOT MECTO CHTYallWH, KOria

Corjacue MallOJIETHETO IIOTEPNEeBIIEro Ha FOMOCEKcyELI'IBHBIﬁ KOHTaKT, HHBIE
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MoJ00HbIe JEHCTBUS CTATM Pe3yIbTaTOM (U3UUSCKOTO HACHIIMS MM YIrPO3bl €ro
TIPUMEHEHUS, @ B HEKOTOPBIX CIIydasX MPOCTo oOMaHa, BBeeHUs B 3a0IykIeHHe.
I'oMoceKkcyanbHbI KOHTAaKT B 3THX CJIy4asX BHEIHE BBITJISINT J00OPOBOIBHBIM.
Ho »tu peiictBus HeoOxoaumo kpaauduimpoBaTe He 1o cr. 134 YK PO, a
paccMaTpuBaTh KaK HaCUJIbCTBEHHbBIE NEHCTBHUA FOMOCEKCYaIbHOIO XapakTepa Io
MPU3HAKY MCII01b30BaHUS OECMOMOIIHOIO COCTOSIHMSI ITOTEpPIEBIIEro JHLa |
kBanuduuuposats 1o cT. 132 YK PO, tak kak cornacue B 3THX ClIydasx He MOXKeT
[PU3HABATHCS T€UCTBUTETBHBIM.

[IpecTyruieHns, Kak  HM3HAacUJIOBaHME M HACUILCTBEHHBIE  JICHCTBHSA
CEeKCyaJlbHOrO XapakKTepa, HEpelKO COBEpUIAOTCA JHMIAaMH B COCTOSHHH
QJIKOTOJILHOTO OTNBSHEHHs, YTO XOTA W He MPHU3HACTCS OTATYAIOIIMM HaKa3aHHe
OOCTOSTENILCTBOM, HO MOJXET OBITh YUTEHO CY/IOM IPH OMpeeeHHH UM BHAA U
MEpPHI  YyTOJIOBHOTO HaKa3aHMsA. 3HAUMTEIbHYK0 YacTh OCYKIEHHBIX TaKoOif
KaTeropuu COCTABIIAIOT Ul 0e3 ONpeneeHHOTO MeCTa JKUTEJIbCTBA M 3aHATHUH,
MPUE3KUE JIMIA, yTpaTUBLlUIKe ceMbto. ColalibHass HeYCTPOEHHOCTh, OOHHUIIIAHKE,
MOTEPS COLHATBHBIX CBA3CH HEPEIKO TONIKAIOT HA MOUCK CIIydalHBIX OOBEKTOB
MHTHMHOIO OOLLIEHUS U HOBBIX (POPM CeKCyanbHOM 6/IM30CTH.

HekoTopoe TepMHHOIOrHYeCKOe HECOOTBETCTBUE MPH 0O03HAYECHHH [TPU3HAKOB
O00BEKTHBHON CTOPOHBI MMO3BOJISET OOHAPYKWTH aHAIN3 HA3BAHUSA W JUCIIO3MIIAN
¢T. 134 YK P®. B Ha3zBaHuu HOPMbBI HAXOIUM yKa3aHHE HA M0JIOBOE CHOILEHHE U
HHBIE JIEHCTBUs CEKCYalbHOTO XapaKTepa, B AUCIIO3UINH jKe JEHCTBHS OMUCAHBI C
yYKa3aHHEM Ha [10JI0BO€ CHOILECHHEe, MYKeT0KCTBO, JecousHcTso. CoBmagaroT Jin
MO CMBICITYy NEUCTBHS, ONpe/e/leHHble TEPMUHOM "HHBIE NEWCTBHS CEKCYalbHOrO
Xapakrepa', ¢ OIHOH CTOPOHBI, ¥ TEPMUHAMH "MYyKeI0KCcTBO" 1 "mecOusHCTRO", ¢
apyroii croponbl? Her. IloaTBep)kneHMeM TaKOMY YMO3aKIHOYEHHUIO SBISETCS
COIOCTABJICHHE NIPU3HAKOB 00BEKTUBHON CTOPOHHI CT. CT. 132 u 134 YK P®.

Takum oOpaszom, cTaHOBUTCS OYEBHIHBIM, YTO TEPMHHBI "TIONIOBOE CHOLIEHHE"
¥ "MHBIE NEHCTBUS CEKCYalbHOTO Xapakrepa', MPUMEHEHHble 3aKOHOJATEIEM B
HasBaHuM CT. 134 YK P®, 3HauuTenpHO MIMpe MO CMEICIOBOMY 3HAYEHHIO

TEPMHUHOB "TIOJIOBOE CHOIIIEHHE, MYXKEJIOKCTBO, JIECOUIHCTBO", HCIIOJIB30BAaHHBIX B
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JUCTIO3HIIMK 3TOHM ke HopMbl. [lonararo, uto nomkeH OBITH ycTpaHeH mpoder,
uMmerommumiics B aucnosuuuu ct. 134 VK PO,

[loaBoas MUTOr BBIIECKA3aHHOMY XOTENOCh OBl OTMETHTh, UTO 4YeJOBEUECTBO
IIEPEKMUBAET BCTBIIIKY HAPDKOMAaHUM W aJIKOTOJIM3Ma, BOJHA TMPECTYMHOCTH H
Hacuaus He cnajaeT. CHHKEHUE ITUYECKUX, HPABCTBEHHBIX KPUTEPUEB, CKYIHBIH
OMBIT CEKCYaJbHON JKHU3HU, U3BAHBI B JYyXOBHOM CTAaHOBIECHHWH IWYHOCTH -
pe3y/bTaT MHOTUX CjaraeMbIX. 31eCh U MaccoBas HeOaaronpusTHas KyJIbTypa C ee
HACHUJIUEM U )KECTOKOCTERIO.

[Ipy  "akTWBHOCTH"  CErogHALIHET0 IOJIOBOrO  MPOCBENIEHHS  JETEH,
arpeCCHBHOCTH PacnpoCTpaHeHus nopHorpaduu u 0e30pexHoi mpomnaranie Gopm
H METO/IOB yIOBJIETBOPCHHS CEKCyalbHbIX NOTPeOHOCTEH MOJIOIEKH OCO3HAHHE U
MOTPeOHOCTb YNOBICTBOPEHHS TIOJOBBIX HHCTHHKTOB TPUXOIST B JOCTATOYHO
paHHEeM BO3pacTe, HO 3TO He MOXKET 03HauaTh BCEJ03BOJIEHHOCTH. B mpoTtuBHOM
ciydae oOOLIECTBO INPUAET K MapagoKCalbHOMY IMONOKEHHIO, KOrjJa BO3pPacT
MOTepneBUUX OyAeT onpeneniTbes AeTCaT0OBCKUM MEPHOIOM Pa3BUTHS pebeHKa.
OO1ecTBO U rocy1apcTBO JOKHBI YETKO OMPEASIUTh CBOIO MO3UIIMIO [0 OXPaHe
HPAaBCTBEHHOro (B IIMPOKOM CMBICITE) BOCIIMTAHUS neTed, TpHBIEKaTh K

YTOJIOBHOM OTBETCTBEHHOCTHU JIUL], BUHOBHBIX B PACTJICHUH JETEN.
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