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BBenenune

tOpunmueckuii Gpakt uMeer Gonblioe 3HAYEHHE IS MPAKTHKHA NpaBoBOroO
PETYJIMPOBAHUsl  OOIICCTBEHHBIX OTHOUIeHMH. OT HAIMYMs MIM  OTCYTCTBHS
COOTBETCTBYIOLIETO IOPHANYECKOTO (paKTa 3aBUCHT TIPU3HAHME WM HEeNpU3HAHHE
npas  MAM  00s3aHHOCTEH  ONpEeAeleHHOTO  CyObeKTa  IpakIaHCKOro
npaBooTHOILeHUs. BoT mouemy B pabore ropucta Ba)KHOE 3HAYCHHE HMEeT
HCCTIEIOBAHME M TIPABUIIBHOE YCTAHOBIEHHE IOPHIHYECKOTO (haKTa, UTO 03BOJISIET
YACHUTb KaKO€ WMEHHO NPABOOTHOLIEHHE WMEET MECTO, KaKHe KOHKPETHbIE
FOpUIHYCCKUEe TPaBa U 00S3aHHOCTH JIOTKHBI OBITH y €r0 YYacTHHKOB.

[TpakTHdecknit cMbIC W Hay4yHas LEHHOCTb HM3YYEHHS IOPHIMYECKUX
(bakTOB 3aKIMOYAETCA B TOM, YTO OHH CBS3BIBAIOT IIPABO C JKM3HBIO, MO3BOJISIOT
YYTKO pearMpoBaTh Ha U3MEHEHHS B 001UECTBEHHbIX OTHOLICHHUSX.

Cuctema FOpUAMYECKUX (AKTOB — OJHA U3 BAKHBIX FAPaHTHH 3aKOHHOCTH,
Hcronmb3oBanne 1paB u cBOOOM 4elOBEKa, 3aKpPerUIeHHBIX B Koncrurynun P®d,
3aBUCUT HE TONBKO OT COLMaNbHBIX BO3MOKHOCTEH OOILECTBA, HO M OT
COOII0IeHHA 3aKOHOIaTeNbCTBA. DPPEKTHBHAST OTBETCTBEHHOCTh HEBO3MOKHA 0e3
HETKOI'0 OMpE/Ie/ICHHS YCIIOBHH €€ HACTYIIEHHS, T.C. IOPHANYECKUX (aKTOB.

HOpuandeckue ¢axtel — 3T0 0fHA W3 OCHOBHBLIX TPOGIEM FOpHIMYECKON
NpakTHKH. HeBepHas oueHka (akToB BeleT K TOMY, YTO OJHUM OBCTOSTENHCTBAM
HE TPUAAETCS [I0JUKHOIO MNpPaBOBOIrO 3HAYEHMS, a JAPYTMM IIPUITMUCHIBAIOTCS
HECBOHCTBeHHBbIC WM KayecTBa. YMeHue pabortaTh ¢ (akTaMu sBIsieTCS
HEOOXOIMMbIM 3JIEMEHTOM OO LIeH TPaBOBO# KyIbTYpb!'.

Pemrenvie nmoGoroopuanyeckoro nena mpeamonaraer, ¢ OaHO# CTOPOHBI,
TOYHBIH aHATH3 IOPHIMYECKHX HOPM M  BBISICHEHME TOro, Kakue (aKThl
NPeyCMOTPEHbl HOPMOH B KauecTBE IOPHUIHYECKUX; C Ipyroi CTOpOHBI,

TIIATENIbHbIA aHaJu3 (baKTidLleCKHX 00CTOATENLCTB A€jla MU YCTAHOBJ/IEHHE TOro0,

'Aprysoe B.B. TIpou3soacTBO 110 ycTaHOBICHMIO (aKTOB, MMEHOIINX IOPUANYECKOE 3HAYEHME: B CYIC WM Y

Hotapuyca? // Bectuuk Mockosckoro yunsepenrera. Cep. 11, [pago. - 2013. - N 2. - C. 62-70.
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NeHiCTBUTEIbHO JIH HACTYNHIH (aKThl, MpeLyCMOTPEHHBIE HOpMOIi mpasBa. C
MPaKTUYECKOW TOYKM 3pEHMs NPUMEHEHHE HOPM M TIpeJAcTaBifeT coboil B
3HAYUTENIBHOH  4acTH  JEATENBHOCTh  OPraHOB  IOCTULMH. BOT Mo femy
NPaKTHYCCKUM  pabOTHUKaM HeOOXOAMMBI TOYHBIE M [OJHBbIE 3HAHUS 00
FOPHIMYECKUX (PaKTax, UX 0COOCHHOCTSIX, pa3HOBUIHOCTSX M COCTABAX.

Heabio KypcoBoii paboThl ABIAETCS XapaKTEPHUCTHKA FOPHIANYECKHX haKTOB

B rpa)XJaHCKoM mpase. B  pamkax  OoCTHXKeHMs  3a0aHHOM 11,

MOCTaBleHbI3aAYH:
1. Jlarb 0011y 0 XapaKTepUCTHKY FOPHIMYECKUX (DAKTOB.
2. H3yuuth 0COOEHHOCTH PaBOMEPHbIXH HenpaBOMEPHBIX

FOPHIHYECKUX (PAKTOB, @ IMEHHO NEeHCTBUIA.
ObbexTOoM HcenenoBanusi JaHHON KypcoBOH paGoThl SBISIOTCS TPAK/anCKHe
npaBooTHoweHus. Ilpeamer mccienoBanusi — ropuauueckue (axkThi B
I'PaK/1aHCKOM TIpaBe.

PaGora cocTouT u3 BBedeHWs, NABYX [JaB, OTPAKAIOLUIAX peLIEHHeE

[MOCTABJICHHBIX 3a1a4, 3aK/II0YeHHUA U CIIMCKa JATCPAaTypbl.



I'JIABA 1. O6mue noJoxkennst 00 opuandecKux gakrax B

rpaKIaHCKOM NpaBe
1.1 Onpenenenne pUARYECKOTro (paKTa B rpakIaHCKOM Npase

IOpuaunueckue GakTbl — 3TO 00CTOATENCTBA, € KOTOPbIMH 3aKOH CBS3bIBacT
BO3HMKHOBEHHE, W3MEHEHHWE WM TpeKpalleHHe TpakAaHCKMX TIpeB U
00s13aHHOCTEH.

OreyecTBEHHOE TpPaK/IaHCKOE 3aKOHONATENIbCTBO, KaK M paHee, He 3HaeT
CTIeMANbHOW YacTH WIM  pasjenia, TMOCBAICHHOIO OpHAMYECKUM (daKTam.
JlevictByromumii 'paxaancknit kogeke P@® nuib nHorna oO0beAMHAET HEKOTOpPbIC
BUAbl IOPUAHYECKUX (AKTOB B  CTaThdX, TMOCBALIEHHBIX  OCHOBAHMAM
BO3HUKHOBEHMs TPaXKIAHCKUX [MpaB M O00A3aHHOCTEH, CIEIKaM, OCHOBAHUSIM
rpeKkpaiieHus npaga coOCTBEHHOCTH, OCHOBAHUSM BO3HUKHOBEHWsI 0053aTeNbCTB,
U B HEKOTOPbIX JPYTHUX.

OOpailieHie K Teopuu HOpUANYEcKHX (aKkToB TpedyeT, Mpekae BCero,
[OHUMAHHS TOTO, YTO CJIeyeT MOHUMATh [0 HOHATHEM «opHandecKuil GakT.

B Teopuu nmpasa opuanieckie (pakTel IPUHATO OMPENENATh KaK )XU3HEHHbIC
o0CTOATENbCTBA, C KOTOPHIMH  HOpPMblI  [IpaBa  CBA3BIBAIOT  HACTYIICHHE
ropunnueckux nociaenctsuid. [Ipy 3ToM OOBIMHO MOTYEPKHUBACTCS, YTO HOpMa
1paBa ¥ MPABOOTHOLIEHHWE CBA3aHbl TAKAM 00Pa30OM, YTO MMEHHO IOPHAHYCCKHH
(GakT sBIAETCS TEM pbl4aroMm, KOTOPBIH MNPUBOJHT FOPHIMYECKYIO HOPMY B
NeficTBHE W BIEUeT 3a co60ii HACTYTIIEHHE IOPHMIMYECKUX TTOCEACTBHIA .

B Teopuu rpakmaHckoro npapa NAeDUHULIMS FOPUAMYECKMX (HUKTOB
rnosiyyaeT HeKoTopoe yTouHeHue. Hekoropble wuccienoBaTesld  ONPEACIsOT
jopuandeckne (akrbl Kak (akTbl pealbHON NEHUCTBUTEIBHOCTH, C KOTOPHIMU

HCﬁCTBy}OﬂlHe 3aKOHBI W MHbIC TIPAaBOBBIC A4AKThI CBA3LIBAIOT BO3HHKHOBCHHE,

2 Cunaiickuit B.U, Pycekoerpasnanckoe npaso / B.A. Cunaiickuit. - M.: CratyT. - 2012. - 636 c.
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M3MEHEHHe WM [OpeKpalleHue TIpakJaHCKUX MpaB M 00si3aHHOCTEH, TO eCThb
IPaKJIaHCKUX TPAaBOOTHOIIEHHI’; B ydeOHHUKe rpakgaHckoro mnpasa CaHKT-
[TetepOyprckoro  rocy1apcTBEHHOIO  YHMBEPCHUTETA IOPHAMYECKHE  (PaKThI
onpeje/ieHbl Kak 00CTOSITENIbCTBA, C KOTOPBIMH HOPMATHBHBIE AKThl CBA3BIBAIOT
Kakue-mubo IOpUIAHYECKUE [OCIIEACTBUA: BO3HMKHOBEHHME, W3MEHEHHE WU
npekpaileHue IPakIaHCKMX MpaBoOTHOMmeHUH' . W3 npusenéuubix aeduHuimii
clienyeT, YTO AJIsl FPaK/1aHCKOro MnpaBa «UeHHBIMW» MIPH3HAIOTCS T€ IOPUANYECKUE
(GakThl, KOTOpbIE BIEKYT IOpHIMYECKMe MOCIeNCTBUS B cepe IpakIaHCKHUX
[1PaBOOTHOLLIEHHH.

Kaxgoe  xku3sHeHHoe  OOCTOSTENBCTBO KAk sIBJIE€HWE  peasibHOM
NeHCTBUTENBHOCTH KOHKpeTHO. OHO HacTymaeT, HanmpuMep, B CHIIy MPHPOJHbLIX
3aKOHOB (pa3iiuuHble TMPUPOJHBIE SABICHHUS) MO0 CcoBeplIaeTcss CHJIaMU
KOHKPETHOrO JMllda B ONpele/éHHOM MeCTeé B ONpeJieléHHOe BpeMS U
XapakTepusyercs ONpelesIeHHBIMU TpU3HakaMu. HacTymienue takoro poja
00CTOsTEbCTB OKa3blBaeT BIMAHHE Ha OOIIECTBEHHbIE OTHOLLEHHS, CTPEMACH
YHOPSAAOYNTh KOTOpble, 3aKOHOJATeNb MOABOAMUT MO ACHCTBHE HOPM IpaBa
OT/eNbHEIC HanboMee OOIIIe THIHYHBIE W CYIIECTBEHHbIE MPH3HAKH JKH3HEHHbIX
00CTOSTENBLCTR, YCTAHABIMBAS a0CTPAKTHBIE MO/IE]IH OOCTOSITENIbCTB, € KOTO} bIMU
[IpaBO CBsA3bIBAET BO3HMKHOBEHHWE ONpeeIEHHBIX TociencTsui. Hacrtyniaenune
MOANAAA0IEro MoJi 3Ty HOpMY [IpaBa pealibHOro KU3HEHHOro 00CTOATENLCTBA
BJICUET BO3HMKHOBCHHE MPEIYCMOTPEHHBIX MPABOM IOPHAMYECKHMX MOCICACTBHIA.

CneoBare/lbHO, BO3HUKHOBEHHE FOPHIMYECKHX IIOCIEACTBHM BO3MOKHO
TOJIBLKO TMPHU HAJUUYUK  «IENOYKH», COCTOSIUIEN U3 CIeYHOUUX «3BEHLEB»:
3aKperieHre B HOpMe [paBa NpaBoBOi MOJeNU 00CTOSTENbCTBA, C HACTYTLICHHEM

KOTOpPOIro CBA3BIBAKOTCA Oﬂpel{e.ﬂéHH‘ble TTOCJICOCTBHA, HacTyILICHHE

‘A6pamosa E.H.. Asepuenxo H.H., Baiirymesa 1).B., Briukora E.H. I'paxknanckoe npaso B 3 1.: yueOunk 1. 1 - M.:
PI-TTpecc 2014. - 1006 c.

“['onoranor H.M. ['paxnanckoe npaso st cTVA. opul. Byzos - CI16.: Iurtep 2012. - 239 ¢.

Bunucnko C.A. [Opunnueckue GakTsl B MeXaHu3Me npasoBoro peryiuposanus - M.: BontepcKaygep. - 2013. -

142 c.



CaMOTOKOHKPETHOTO JKU3HEHHOI0 O00CTOSATENbCTBA;, peanu3alus HOpPMbl Mpasa,
MO/ IeHCTBUE KOTOPOM MO/NaaaeT 3T0 00CTOSITeIbCTRO.

lloaTBep:KieHHe U MPOJOIIKEHHE ITOTO YMO3AKIOYEHUS MOKHO HAATH Y
B.N. Cunaiickoro: «lOpuauveckuii (akT ecTb MOHATHE YHUCTO HOPUAMYECKOE.
Camo mo cebe HHWKakoe OOCTOATENBCTBO HE MOXKET BbI3BATh HOPUAUYCCKUX
[OCJEACTBUH, €CIT 3a TaKuM OOCTOATENbCTBOM IPaBO HE MMPHU3HAET CBOMCTBA
NPOM3BOANTL 3TH NocueAcTBUs» °. IMEHHO B CHITy 3TOTO BCe SIBJIE€HUS BHEIIHETO
MHpa JeNIAT Ha FOPUIUHECKU Oe3pa3iiuuHble U IOPUAUYECKH 3HAYUMBbIe (PaKThl.

[loaToMy Besikoe (hakTHueckoe 00CTOSITENBCTBO CTAHOBUTCS HOPHIAUYECKUM
(hakTOM B TOM Clly4ae, eciii OHO MOANAAaeT Mo/l JAeHCTBUE HOPMbI I1paBa, KoTopas
npeaycMaTpuBaeT Ul Takoro pofa oOCTOATEIbCTBA BOSHUKHOBEHHE KAKHX-THOO
nocnenctBuid. [lpu 3ToM pa3 WM HaBcerja yCTAHOBUTb TIPaHb MEXKIY MBYMs
paccMarpyBaeMbIMU TpyNnamMu OOCTOSTENBCTB edBa JIM  y/JacTca: [MDaBo
[OCTOSIHHO ~ pa3BWBaeTCs, (OPMYJAUpYs HOBble€ [paBWia MW CBA3bIBasg HX
TIpUMEHEHHE C HOBBIMM TUMAMM SIBJIEHHIT U NPOLECCOB (00CTOATENLCTB) .

Takum obGpazom, onpeessis OPUANIECKHH GaKT, HY’KHO OCHOBbIBATLCS Ha
[MOHUMAHHUHU ero Kak peajilbHOro JKU3HEHHOIO OGCTOQTeMbCTBa, a ero aAepuHULNS
JIOJDKHA OOBEUHATH CIAeAylollMe NMPU3HAKW: BO-TIEPBBIX, 3aKpeILUIEHHE B HOPME
npaBa aOCTPAKTHOW MOJAEIU ITON0 OOCTOATE]bCTBA, C HACTYIUIEHHEM KOTOPOIO
CBS3bIBAIOTCSl OTpPE/IeJICHHBIE MOCIENCTBHS; BO-BTOPbIX, (PaKTUYECKOE (pean=Hoe)
HACTYIUICHHE JTOr0 JKM3HEHHOTO OOCTOATENbCTBA; B-TPETbUX, BO3MOKHOCTH
MOPOKAATh IOPUAUYECKHE MOCIE/ICTBHS.

[ToaTomy opuauueckuil GakT B IpakAaHCKOM IIpaBe MOKHO OIpeIeTnThb
KaK peajibHOe KU3HEHHOE O0CTOATEIbCTBO, KOTOPOE B CHJIy HOPM IIpaBa BIIEYET
HAcCTyIlJIEHHE FOPUANYECKUX NOCAEICTBUIA B chepe rpaxXJaHCKHUX

MpaBoOOTHO LIEHUWH.

& Cunaiickuii B.W. Pycckoe rpascianckoe npaso / B.M. Cunaitckuii. - M.: Cratyr. - 2012. - 636 c.

"Makapor O.B. Ilpeanocsuiku rpaxaancko-npaBoBeiXcaenok u noropopos // Poccuiickas octunms. - 2014, - N 3. -

C.11-14.



1.2 Knaccnpukaunn pHARYECKUX (PAKTOB B TPaKIAHCKOM NpaBe

IOpunuyeckux (akToB MHOXKECTBO M BCe OHM pa3HooOpasHbl. B
3aBUCUMOCTU OT BOJM CYOBEKTOB OHM MOAPA3ACASIOTCA HA ACHCTBUS U COObITHS.
HOpujimyeckne [eWCTBUS — ITO aAKTbl [MOBEINEHUS JIML, OHU HMEIT BOJISBOU
xapaktep. [lo npusHaky [103BOJICHHOCTU [€HCTBHS OBIBAIOT TNPaBOMEPHBIE H
npotusonpasubie®. IlpaBomepHble melicTBHS — JAeHCTBHS, COOTBETCTBYIOLIME
TpeOOBaHWSAM 3aKOHOJATelbCTBA M mpuHUMnam npaga. [IporuBonpasHEIe,
COOTBETCTBEHHO, — JAEHCTBHUS, Hapyllalollye MpeAnucaHus 3aKOHONATENbCTBA U
NPUHLIUIOB MpaBa.

[TpoTuBONpaBHBIC NeNCTBHS, MOPOKAAIOLINE rpaxaaHcKue
[PaBOOTHOLLEHUS:

- MpUYMHEHUE Bpea (yiuepoda);

- HapyllIeHHe JOTOBOPHBIX 0053aTEeNbCTB;

- HEOCHOBaTellbHOe oloraiieHue — MprHoOOpeTeHHe WIH cOepexeHue
MMYLLIECTBA 3a CYET CPEJCTB JAPYroro auua 0e3 10cTaTOYHBIX Ha TO OCHOBaHHWH;

- 310ynoTpebieHue npaBom; :

- JeWcTBUS, coOBeplleHHble B  (opMe  CHeNOK,  IPU3HAHHBIX
HEJICUCTBUTEIIBHBIMH.

[IpaBoMepHble JeACTBUS [OAPA3NENSIOTCS Ha IOPUAMYECKHE aKThl U
FOPHIMYECKUE MTOCTYTIKH.

IOpuauyeckue akThl — npaBoOMepHble JAeHCTBUA CyOBEKTOB, HMeEIOLIME
LeJBbI0  BO3HUKHOBEHME, H3MEHEeHWe WM  TIpeKpalleHue  TpaxkIaHCKOro
paBooTHOLEHUA. OCHOBHOW BMJI TPaXIaHCKO-TIPABOBBIX aKTOB — CHENKa. |aKike
rpa)kJJaHCKMe NpaBOOTHOLIEHUS MOCYT [OPOXKAAThCsd aJAMUHUCTPATUBHBIMH
aktamu. Hanpumep, rpaxaaHckie IOITHOMOYHS TIPEACTABHTENS BO3HHUKAKT Y

OlleKyHa H NMOMNEeHHTETA Ha  OCHOB4HHH peLICHHA opraHa OTICKH H

SHekpacor C.}H0. Hexotopeie npoGnembl knaccHUKauMu HOPUINYECKHX (AKTOB B CBA3M C PACCMOTPEHHCM

oTaensHLIX Kateropuiicnopor // KOpucer. - 2015, - N 19, - C.43-46.
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MONMeYNTENbCTBA00 X HazHauyeHWH. BaxkHyro posib B BO3HHKHOBEHUHU, U3MEHEHUH
i [peKpalleHUHd TPaKAAHCKUX [MPABOOTHOLIGHHH MIparoT aKThl CyAeOHbIX H
apOUTPaKHBIX OPraHoB (CyneOHbIe PeLeHus! ).

IOpunudeckne TMOCTYNKM — [paBOMepHbie AelcTBUS CyOBEKTOB, ¢
KOTOPBIMM ~ 3aKOH  CBSI3bIBA€T  OMNpeAeNEHHbIE HOPUAMYECKUE  IIOCJIEIACTBHS
HEe3aBUMCUMO OT TOro, Oblia AU Yy CYOBEKTOB L€JIb JOCTUKEHHS TOIO MJIHM HHOTO
MpaBoOBOTO pe3yibrata. Hanpumep, mpu co3gaHuu NPOM3BEIEHHH JIMTEpATyphl,
MCKYCCTBA, MpaBa BO3HMKAKT y aBTOpa M3 HalIuuus caMoro (akra co3jaHus
Npou3Be/IeHNs, HE3aBUCUMO 3Hall OH 00 3TUX [IpaBax WA HeT.

HOpuauyeckue coObITUSI — SIBJIEHUE pealbHON AEHCTBUTEAbHOCTH, KOTOPbIE
TIPOUCXOIAT HE3aBUCUMO OT BOJIM YEJIOBEKA.

CoObiTust ObIBaOT A0COMOTHBIC H OTHOCHTEIIBHBIE.

AOCoOTHBIE COOBITHST — Takue SIBIEHMS, BO3HUKHOBEHWE M pa3sBUTHE
KOTOPBIX He CBf3aHbl C BOJEBOH JiedTelNbHOCTBIO cyObekToB. Hamnpumep,
3eMJleTpsiCeHUE.

OTHoOcHUTENbHbIE COOBITUS — TaKWe SBJICHUS, KOTOPbIE BO3HUKAKOT IO BOJIE
CyOBEKTOB, HO Pa3BUBAIOTCA U MMPOUCTEKAIOT HEe3aBUCHMO OT MX BOJIH. Hanpuwmep,
CMepTh YejloBeKa, YOUTOro B apaxe.

bau3KUMH K OTHOCUTENBHBIM COOBITHSIM SBJSIOTCS TaKWE IOPUIANYECKHE
(axTbl, Kak cpoku. CPOKH TIO MPOUCXOKIEHHIO 3aBUCIT OT BOJIU CYOBEKTOB MJIM
BOIM 3aKOHOAATe/s, HO TeYeHWe CPOKOB MOAYMHEHO OOBEKTHBHBIM 3aKOHaM
TeucHuss BpeMeHH. B omHuX ciydasx, HAcTyIUIeHHE HIIH HCTEYeHHe CpoKa
ABTOMATUYECKH TMOPOKIaeT, M3MEHSeT WIM MNpeKpallaeT rpaxJIaHCKue IpaBa u
0053aHHOCTH (HanpuMep, aBTOPCKOE TpaBo HAcJeTHUKOB TIpekpaiiaeTcs u3 (axra
ucrteyenuss 50 et co AHA CMEpPTH aBTopa), B JAPYTHMX — HACTYIUICHHE HJIM
WCTEYCHHE  CpOKa  TOPOXKAAET  TPa)kAaHCKO-NpaBOBble  TIOCHEACTBHA. B
COBOKYITHOCTH C OIpe/ie/IEHHBIM NOBeJIeHHeM CyOBLeKToB (-Hanpﬂmep, MpoOCpoUKa
UCIIOJIHEHHST  00s3arefibCTBA  MOXET  CIYKUThb OCHOBAaHHMEM  BO3JIOKEHHS

OTBETCTBEHHOCTH IPH HAJTHYHKA BUHOBHBIX ﬂEﬁCTBHf/‘I JOIKHHKA WIH erﬂmopa).
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Bo3HUKHOBEHHE, W3MEHEHHEe WJIM MPEKpalleHHe TPaBOOTHOIIEHHH MOKET
ObITL  OOYCIIOBIEHO OJHHM HOPUAHYECKHM (aKTOM MM  COBOKYITHOCTBHIO
JOpUANYECKUX (AKTOB, T.€. IOPUAUYECKUM COCTABOM .

B oaHHX caydasx IOpUAMYECKHE COCTaBbl IMOPOXKIAIOT MPaBOBbIE
[1OCJIEJICTBHS MPY YCJIOBUM BO3HUKHOBEHHMS OTIEIBHBIX IOPUANYECKMX (DAKTOB B
cTporo onpejaenéHHoe Bpemsi. Hanpumep, Haciae/IHUK, yKa3aHHbBIM B 3aBELLAHKHU,
MOKET CTaTh COOCTBEHHWKOM HacjleAyeMOoro HUMyLlecTBa TIpH  HAJIUYUU
ropuanueckuxX (akToB, pa3BOpPauMBAIOLINXCS B CTPOroH NOCIEA0BATEIBHOCTH:
COCTaBNEHHE 3aBellaHWs, OTKPBITHE HACJIEACTBA, [PUHATHE HACe..CTBa
HacJIeTHUKOM.

B apyrux ciay4asx HOpPUJAMYECKHE COCTaBbl TMOPOKIAIOT IPABOBBIC
MOCAEACTBAA TONBKO TIPH HAJWYMM BCEX BMECTe B3ATHIX HEOOXCAMMBIX
ropuiHdeckuX (akToB, HE3aBUCUMO OT INOC/EA0BATETBHOCTH WX BOZHUKHOBEHUSI.
FOpuanyeckue cocTaBbl MNEPBOrO BHUIA UMEHYIOTCA CIIOKHBIMM CHUCTEMaMHU
opuanueckux (akToB, a FOPUIAMYECKHE COCTaBbl BTOPOIO BHJAA — IMPOCTbIMH
KOMILIEKCAMH FOPHINIeCKHX (PaKTOB.

IToa cnokHBIM IOPUAUUECKHM COCTABOM cneﬂyef MOHUMAaTh COCTAB, HAYaJo
HAaKOIMJIeHUss KOTOporo TpeOyeT Haauuusi TpeTbeld oO0uleil MNpeancColiKu
HACTYIUICHUS IOPUIAMYECKUX [MOCIENCTBUIA — T[PakKAaHCKOro IpaBOOTHOIUEHHUS.
Tak, Bceraa cnoxkHbIM OyeT FOPUIHYECKHNA COCTaB, FOPUAUYECKUM T1OCICHCTBUEM
KOTOPOTO SIBJISIETCA W3MEHEHUE WITH IMTPEKPalIeHNe NMPaBOOTHOLIEHHS!, TTOCKOIbKY
TYT HAJMIO HEOOXOAUMOCTL B HAJIMYMU CBA3LIBAIOLLIErO0 CTOPOHBI I'PakK/IAHCKOTO
npaBooTHOmeHus. FOpuauueckuii cocrap, FOPUIANYECKUM TTOCIIEACTBUEM KOTOPOTO
OyneT BO3HUKHOBEHME, HarpuMep, 00eCTIeYUTEeILHOTO 00s3aTenbCeTBa, Tpedyer
HaJIMUMs OCHOBHOTO 0O0S3aTENbCTBEHHOIO MMPAaBOOTHOLUEHUS W TAKKe SIBJISCTCS
CJIOJKHBIM.

Te ropuauMyecKkude COCTaBbI, HAKOTUIEHHE KOTOPBIX He TpeOyeT Hanu4us

“Kypues H. Iparoras npupona wopuauueckux baxros / H. Kypues // FOpucr. - 2011. - N 10. - C. 24-29.
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TaKOM  «yClOKHstOUIEH» ero oOuel NpearnochlIKM Kak  rpamiaaHCcKoe
MPaBOOTHOIIIEHHE, 0€3yCIIOBHO, OTHOCSATCS K TPOCTHIM FOPUIHYECKHUM COCT4BaM.
Tak, npocTbiM OyaeT OpPUIMYECKUA COCTaB, HOPUIMYECKUM TOCIEICTBUEM
KOTOPOTI'O sBJSETCS BOZHUKHOBEHHWE OCHOBHOIO IPa)kK1aHCKOTO MPaBOOTHOMIEHUS.
[Ipu 3TOM OOJIbILIOE YUCIO HOPUAMYECKUX (AKTOB, BXOIIAX B IIPOCTOM
FOPUAWYECKHH COCTaB, MOKET CBU/IECTEILCTBOBATH JIMILIb O TOM, YTO OH OOJIBIIIOH,
HO HE O TOM, YTO OH cokHbIH'".

B-TpeThux, B COBPEMEHHOM ITHTEpaType BHICKA3bIBAETCS MBICIIb O TOM, YTO
FOPUIMYECKHE COCTaBbl 110 XapakTepy CBSI3M MeXIy IOpHAMYEeCKUMM (aKkTamu
AensaTcs Ha cBoOOAHbIE, CBSA3aHHBIE U CMEIIaHHbIE.

CBobOoaHblll FOPUANYECKHN COCTaB MpPEICTaBIseT COOOH COBOKYMHOCTH
FOPHAMYECKHX (PAaKTOB, MEXK/y KOTOPBIMHU CYLIECTBYeT CBOOOHAs CBSI3b: (PAKThI
MOTryT HaKarMBaTbCs B JOOOM MOPSIKE, KOTOPbIM HEe perjaMeHTUPOBaH HOPMOW
npaBa, a CBs3aHHbIM IOPUIMYECKUN COCTaB MOApa3yMeBaeT Mnoja CoOou
COBOKYITHOCTb IOPUINYECKUX (DAKTOB, MEXK Y KOTOPBIMH CYLIECTBYET BpeMeHHas
MoCJe/10BaTeIbHOCTD W KECTKas 3aBUCUMOCTh: HacTyIJIeHHe (pakToB MPOUCXOIUT
B CTPOro OMNpeAeeHHOM MOPsaKe. :

Hanpumep, 3akiroyeHue JOropopa Ha Toprax mpejycMaTpuBaer
MOC/Ie10BATE/IbHOE  OCYLUECTBJIEHME psiaa  AEHCTBUH, KOTOpbIE  JIOJIKHbI
COBEPLIATLCA B IPeaycMoTpeHHoM [ paxknanckum konekcom PO nopsiake''.

CBs3aHHBIM  IOPUAMYECKHM  cocTaBaM  Hepeako npucyll  shdexr
noryiouleHus. B paccMOTpeHHOM paHee MpHMepe TMpoueaypa 3aKIIYeHUs
JIOTOBOpa TIpeaycMaTpUBaeT HAMpaBieHHe U IoJiydeHue odepTsl W axienTa,
KOTOpPbIE B UTOTE TOIJIOILAKOTCS MOMEHTOM COBIIA/IEHUS BOJIM U BOJICU3bSABICHMUS
CTOPOH — COBEPLICHUEM I'PaXKAaHCKO-ITPABOBOM CJICJIKH.

CMmeranHbIi }OpHﬂH‘leCKHﬁ COCTAB CCThb COBOKYIIHOCTD

WKoctpyfa A.B. @ynkuup 1opuindecknux (GakToB B MeXanu3Me MPABOBOrO DEryJHPOBAHHS MMYUIECTBEHHBIX
orHowenuit // Horapuyc. - 2014, - N 5. - C.22-26.

"Tpaxnaucknii koneke Poccuiickoii @enepaunn - M.: Craryr, 2013. — 680 c.
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IOpUINYECKUX()AKTOB, CBA3b MEXK Ay KOTOPBIMH YaCTHYHO CBOOOJHAs, @ YaCTU4HO
CBsI3aHHas.

Takum obOpazom, opuandeckue (akTbl B IPakIaHCKOM TpaBe MOTYT ObITh
KBanTu(UIMPOBaHbLl MO pazTu4HbIM ocHoBaHusM. Ilpu 3TOM B HOpMe I1paBa
JIOJDKHBI  OBITH TPSMO 3aKpervieHbl BCe THUITOBbIE OOCTOATENbCTBA, KOTOpPbIE
HEOOXOIMMbI JIIS HACTYTUIEHHUS] MPEAYCMOTPEHHBIX 3TOH HOPMOW MOC/IEICTBUM.
HauGosnbiliee pacnpocTpaHeHUe TUNU3ALUU IOPUINYECKNX (AKTOB MOJY4HIO MX
JeeHne Ha NpaBOMepHbIe aKThl ¥ MOCTYNKHU, HENPaBOMEPHbIe aKThl U MOCTYIKH U
COOBITHSL.

Cpenu TepevyncIeHHBIX paHee MPABOMEPHbIX HPUAUYECKUX IACHCTBHIA,
OTHECEHHBIX K lopuaMyeckuMm (aktam, HaudoIee TUMHYHBIMU A TPAXKAAHCKUX
MPaBOOTHOIICHHUH sBstOTCS  cjenku. [loatoMmy cuuTaercs, 4To Clenka B
rpaKAaHCKOM  [MpaBe  BBICTYMaeT KaK OCHOBHOM  I'paKJaHCKO-NpPAkIBOH

ropuanYecKuit Gaxr.

Kpome Toro, ropuauteckue Gpaktbl — GaKTbl pearbHON AeHCTBUTENLHOCTH, C
KOTOPbIMM  JICHCTBYIOIIME 3aKOHbl M MHBbIE [PaBOBble aKThl CBA3LIBAIOT
BO3HUKHOBEHME, U3MEHEHHMEe WJIM [IpeKpallleHHe T[paXXJaHCKUX TpaB U
oOsi3aHHOCTEeM, T.e. npaBooTHoileHUH. [lo npu3HaKy 3aBUCHUMOCTH OT BOJIH

cyOBbeKTa OHM MOApa3aeNsIFOTCS Ha ACHCTBUSA U COOBITHS.
Mx MOKHO Tak e Ki1acCMpHIHPOBaTh:

1. mo  xapakTepy HacTylalOLIMX  [OCJIEACTBUH - MpaBooOpasyroLIme,
MPaBOM3MEHS IOLLME, IPABONIPEKPALLAIOIIUE 1 KOMILJIEKCHbBIE thaKThI
(moctymienue B BY3, npurosop cyaa, BCTyrieHue B Opak U T. 11.), KOTOpbIE
OIHOBpEMEHHO M 00pa3yrT, ¢  U3IMEHSI0T, U  [peKpalaioT

[MPpaBOOTHOLIEHHA
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IIpasooOpa3syrouiue GakTbl pPOKAAIOT BO3HWKHOBEHME [MPABOOTHOLICHUIN
(HanmpuMep, pHeM Ha padoTy).

IIpaponpexpauiaroiiye - NpeKkpalaoT MPaBOBbIE OTHOLUEHUS (Hanpumep,
OKOHYAaHUE BY34).

[lpaBonsmensitomue ropuandeckie  (pakTthl —  M3MEHSIOT  IIPABOBbBIE
OTHOILIEHUS (HApUMep, OOMEH JKUJIOH TIJIOMIAIH ).

2. 1o BOJIeBOMY MpPU3HAKY FOpUAHYecKre (GaKkThl — COOBITHS U AeHCTBHUS.

CoObITus - 3TO Takue 00CTOATENBCTBA, KOTOPbIE OOBEKTUBHO HE 3aBUCST OT
BOJIM U CO3HaHuUs NoJel (cTuxuiinble OenctBus). OHU MOrYyT ObITh YHUKAJibHBIMU
M [EePUOJMYECKUMM, MOMEHTAIbHBIMH W [POJOJIKUTEbHBIMH, a0COMIOTHBIMU
(MOMTHOCTBIO HE3aBMUCHMBIMHM OT BOJIM JIHOJ€H) W OTHOCHTEIBHBIMHU (BBI3BAHHBIMH
JIeATENbHOCTBIO JIKOJIeH, HO B JaHHOM TIPAaBOOTHOIIEHWH HE3aBHCHMBIMH OT
MOPOAUBIINX UX MPUYHH).

JlelicTBUS - 3TO Takue (PAaKThbl, KOTOPbIE 3aBUCIT OT BOJIM JIHOJIeH, MOCKOJIbKY
COBEpPILAIOTCA HUMHU. JeticTBus noApa3AeisOTCs
HarpaBOMEpHBIE (COOTBETCTBYIOMINE Npeanucanusm HOPMblI )
1 HEeTpaBOMEepHbIe (HapyLlarollHe [TPaBoOBbIe npeﬂnHCéHHﬂ).

Hexotopsie  ydeHble, Hapsgy C  COOBITUSMM W JE€HCTBUIMM,
BBIJEJISIFOT [1PAaBOBbIE COCTOSIHUA (COCTOSIHUE B pOJICTBE, COCTOSIHUE
HETPYA0CMOCOOHOCTH, COCTOSIHUE B Opake u T. 1.).

IIpaBomMepHble, B CBOK oO4epelb, TMOAPA3ACIAIOTCS Ha OPUIANYECKHE
aKThl ((haKThl, KOTOpBIE CHELMAILHO HaNpabieHbl Ha JAOCTHKEHHE HOPHIMYECKUX
[IOCJIEICTBUH — IIPUTOBOP CyJa) W IOPUAMYECKUE TMOCTYNKH ((PaKkThl, KOTOpPbHIE
CIeLUallbHO HE HaNpaBJIeHbl HAa JOCTHKEHUE IOPUIMYECKUX TIOCIEICTBUM, HC TEM
HE MEHEE MX BbI3bIBAIOT — XY0)KHHK HANUCal KapTUHY).

HenpaBomepHble NeHCTBUA ~ MOAPA3ACIAOTCS  Ha  NPECTYIUICHUS . W
npoctynku. [locneanue noapaspensiorcs Ha aﬂMHHHCTpafHBHme, rpakIaHCKHe,

MaTepHajbHbIC, IHUCLHHUIINIHHAPHBIC, [IPOLECCYAIIBHBIE U T. 11.]
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HenpaBomepHbie jelicTBUs (npaBoOHApYLIEHUs) ACTATCS HaA MPOCTYIKU U
npectyrnieHus. [Ipapomepible — Ha IOPHAHYECKHUE AKTBI H TTOCTYITKH.

IOpuueckne akTbl MPeACTABISIOT cOOOW [eiiCTBUS, HanpaBieHHbIE Ha
JIOCTHIKEHHE OINPENENICHHOr0 [OPHIMYECKOrO pe3ylbTata. ITO MOTryT OBITh
CIEJIKH, 3asiBJICHUS, NOJIOCOBAHUE U T. [I.

I0Opuanyeckue NOCTyNKH - 3TO AEHCTBMS JIML, C COBEPIIEHHEM KOTOPbIX
3aKOH CBS3BIBAET HACTYIUIEHUE IOPHWYECKHX TTOCIEACTBHI HE3aBUCHMO OT BOJIH,
KelaHWss M HaMepeHWM 3TuxX Jul. TUNUYHBIMM NpUMEpaMH MOTYT CIYyKHTE
CO3JaHue XY10KECTBEHHOTO NTPOU3BE/IEHUS, HAXOKA BEIIH, KII1aJa.

3. 110 MPOJOIKHUTENIBHOCTH ICHCTBUS MOKHO
BbIENATh KpaTKOBPEMEHHbIe (LUTpad) | AIsnecs wpuanyeckue GakThl.
Jnsumecs: pakThl MOayuUIM HaMMEHOBAaHHE TIPABOBbIX COCTOSHUH (COCTOAHHE
pOJICTBA, rPakAaHCTBA U T. 11.);

4. 110 KOTMYECTBEHHOMY COCTABY
BBIJIEJISIFOTCS MPOCTHIE U CIIOKHbBIE FOPUAHYECKHUE (PAKTHI.

Hepenko 1714 BO3HMKHOBEHMs TPEIYCMOTPEHHBIX [PABOBOM HODMOINA
IOPHAMYECKHX TTOC/Ie/ICTBUI HEeoOXonnuM He OJIHH, a HECKOMNBKO IOPUAUIESCKHUX
(aktoB. MX COBOKyNMHOCTh Ha3bIBAETCH IOPUAMYECKHM cocTaBom. Tak, s
BO3HMKHOBEHMSI [I€HCHUOHHOIO IIPABOOTHOLLIEHUS HEOOXOIUMBI  CIEIYIOlIHe
fopuauHeckue (PaKThl: JOCTHKEHUE OMNpPEeIeNieHHOTO BO3pacTa; TPYAOBOH CTaK:
pelleHne KOMIIETEHTHOTO OpraHa O Ha3Hauye€HUH MEHCHH.

Pasznuuator dakTrueckue COCTaBbl 3aBepllUeHHbIC (KOTaa umeeTcs
Heo0X0/iMMasl COBOKYNHOCTb FOPHIMYECKUX (DAKTOB) HHe3aBeplleHHbIE (KOorjia
Cllle NPONOJIKAETCH HAKOTUIGHHe HeoOXOoAUMBIX (PAKTOB), MPOCThIE (KOrjaa Bce
(bakTbl OTHOCATCA K OJHON OTpAc/U MpaBa) U CIOXKHbIE (KOrga B HEOOXOMITMBbIi
KOMIIJIEKC dakToB BXOIAT akTbl pa3Inu4yHON OTpacieBOi
npuHaaaexuoctu.lIpyyeM wux  HakonjieHue npoxoauf B ONpEAcieHHOMN

MOCJIeI0BATeIbHOCTH).
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5. Ilo 3nauenuro ropuauveckue (akTbl MOTyT ObITh TMOJOXKHUTENbHLIMU U
OTpULIATENbHBIMM.

IlonoxutensHuble 1opunudeckue (HakTbl MPEACTABIAIOT COOOH JKM3HEHHBIE
00CTOATE/NbCTBA, HAJM4YME KOTOPBIX BbI3bIBACT, W3MEHSET WM [peKpallaer
[paBOBble OTHOIIEHMS (Halpumep, JI0CTUKEHHUE OIPE/IEIEHHOr0 BO3PAcTa).

OrpuuatenbHble opuaudeckue (GaxTbl, Ha000pPOT, TpeAcTaBiISOT coOOM
TaKHe KHU3HEHHBIC 00CTOSATE/ILCTBA, OTCYTCTBHE KOTOPBIX SBJIAETCS YCIOBHEM JUIs
BO3HUKHOBEHMS, U3MEHEHHWS UK NPeKpamieHusl MPaBOBbIX OTHOLIEHUIA.

Hanpumep, orcyTcTBHE OJIM3KOrO pOACTBA M YXKE 3aPErHCTPUPOBAL HOTO

Opaka sBisieTcst He0OOXOAUMBIM YCIIOBUEM JIJIst BCTYILIEHKS B Opak.

I'TABA 2./leiicTBHe KaKk BH/I OpHIHYecKoro ¢pakra

Beigenenne  cpenu  OeHCTBUH  HEMPAaBOMEPHBLIX M MPAaBOMEPHBIX
MPOM3BOJIUTCS MO MPH3HAKY TOT0, KaK OHU COIJAcyloTCs € MpeArnucaHusiMu
IOPUIMYECKUX HOPM M TpeOoBaHMSMHM TMpaBonopsiaka. B mepBoMm ciyuae 1elnb
HOPMBI—BOCIIPENATCTBOBATE BO3HUKHOBEHHUIO MPABOOTHOIIEHUS (COBEpPIIEHHIO
NPOTHMBOMNPABHBIX MOCTYIIKOB), a B Cjly4ae, KOrja npeaynpeadrenbias QyHKIus
HOpPMBI MpaBa OKas3ajach HEAOCTaTOYHOW M MPOTUBOINPABHOE JEWUCTBUE
COBEpUICHO,— TMPHUMEHHUTh COOTBETCTBYIOLLYIHO Mepy HakasaHus. Bo BTopom
clydae 1ejib HOpMbl — ONTUMAJIbHAS peaiun3allus ee npeAnucaHuii U Bo3JeicTBHe
Ha TPaBOMEPHOE IOBEICHHE, CHpaBellIUBOE  OCyIIeCTBIEHWE TIpaB U
o0si3aHHOCTeH. KauecTBeHHOe pasiuuMe MEKOy UedsMH [PaBOBOM HOPMBEI
OMpenenseT U KayeCTBEHHOE pa3jMvhe COOTBETCTBYIOIIMX TpPaBOOTHOIIEHUI. B
JIEUCTBUSX NPOAB/AETCS BOIA CyOBEKTOB — (pU3UUSCKUX U IOPHIHUYECKHX JHLL. [To
[PU3HAKY  J03BOJEHHOCTH  3aKOHOM  JeHCTBUSL  OBIBAalOT  NpaBOMENHbIE
HernpaBoMepHbie. [IpaBoMepHbIe - 3TO J1eHCTBUSA, COOTBETCTRYIOINIHE TPeOOBaAHUSIM

3aKOHOB, HWHBIX TMIPaBOBBIX A4KTOB W IIPUHLMIIOB IIpaBa. HeﬂpaBOMCpHBIS = 0
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MeHCTBHS, HapyIIAIONIIME MNPEAMCAHUs 3aKOHOB, WHBIX [PABOBbIX aKTOB MU
[PUHLMIIOB 1pasBa. '’

EcTb (akThl, KOTOphIe 3aBUCAT OT CO3HAaHMs W Bonu moneii. [loa aeficTRueM
B IOPH/MYECKON HAyKe [OHUMAIOT HE TOJNBKO aAKTHBHbBIE, MOJOKHTEIbHBIE
neiicTBus, HO W Oe3aeHcTBME JIFOAEH B Tex clydasx, KOrJa HopMa Tipasa

00s3bIBaCT UX K AKTUBHBIM JICHCTBUSIM.
2.1 IlpaBomepHBbIe AeliCTBHSA

[IpaBoMepHBIMU JEUCTBUSAMM Ha3blBACTCA BOJIEBOE [OBEJAEHHE, KOTOPOE
COOTBETCTBYET MPAaBOBBLIM NPEANHCAHUAM M COTJIACYETCS C COJASP)KAaHUEM IpaB U
00s3aHHOCTEeH CYOBEKTOB.

IIpaBomepHbIE —3TO OEHCTBUS, COOTBETCTBYHOIIME TpeOOBaHUSIM 3aKOHA,
nubiXx HITA W npuHuunoB npasa. B mpaBoMepHBIX AEHCTBUSIX peamu3yroTcs,
MIPETBOPSAIOTCH B JKM3Hb TpeDoBaHUs MPaBOBbIX HOPM, C KX TIOMOLIBI U
JOCTUIalOTCsA LICJIH, NIPECIICYyEMBbIC 3aKOHOAATENIEM TIPH U3/IaHUKM HOPM [1paBsa.

B nmutepartype ucnosnb3yeTcs psaa AeleHun npaBdmepHHx dakToB-IeHCTBHIA:

I. 1o cybbekTy BbIAEASIOT AeHCTBUS:

- rpaXkaaH

- rocyiapceTBsa

- oduecTna

- OpraHu3auui

(o]

. I'lo orpacnsm paznuuaior:

MaTCpHAIIbHEIC

npoueccyajibHble

3. I'lo cniocody coBepiiieHus OBIBAIOT ICHCTBUA:

coBepulaeMel¢ JTHYHO

12 lanunos U.Cuenka no 3akouy // Uenorek u 3akoH. - 2013, -N 9. - C. 26-33
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- COBepIlaeMble Yepes MpeICTaBUTesIA

4. JleficTBUSI MOTYT OBITh 0-Pa3HOMY 3aKpEILJICHBI:

- MOJIY@HUEM

- JKECTOM

- IOKYMEHTAJIBHO.

[IpaBomepHble AEHCTBHA B CBOIO OUYepelb JCIATCH Ha IOPUAMHECKHE
aKThl ¥ FOPU/IMYECKHUE TIOCTYITKH

IOpusndeckue akThl - MPABOMEPHbIE [EHCTBHSI CYOBEKTOB, HMEIOLINE
[eTbI0  BO3HMKHOBEHHE, W3MEHEHWe WM  NpPEeKpallleHWe  IpaxaaHCKuX
npaBooTHOIEHUH. OCHOBHBIM BU/IOM I'Pajk/laHCKO-11PaBOBbIX IOPUIHHCCKUX aKTOB
SBISIOTCS C/EJKH — BOJIEBBIC JCHCTBHA IOPUANYECKOTO MM (PU3MYECKOro JHMLA,
HaMpaBleHHble HA JOCTHUKEHHE OIPEIeNEHHOTO pe3ynbTaTa, Hampumep, 1eJI0 1o
ucky A.O. k M. 0 mNpu3HAHUM CJIeNIKM HeICHCTBUTENBHOM (cMm. cyneGHyrO
NPaKTHKY ), & TAKXKe aIMHHUCTPATUBHbIC aKTHI.

BoNBIIMHCTBOAAMUHUCTPATHBHBIX aKTOB SIBISAIOTCS OCHOBAHHEM
aJIMMHMCTPATHBHBIX MPABOOTHOIICHHA ¥ He TIPUHAMIEKAT K YHUCIy Ipak1aHCKO-
mpaBoBbIX fopuardeckux daxtos. Bmecte ¢ TeMm HEKOTOpbIE aJMHHUCTPATHBHbIE
aKThl COBEPILIAIOTCS C HAMEPEeHMEM BbI3BaTh HE TOJIBKO aIMWHUCTPATHBHbIC, HO H
rpak1aHCKO-TTPaBOBble MOCNeACTBHA. Tak, BblJadya rpakJIaHdHy opzepa Ha HHI0¢
noMellleHne MECTHOM aIMUHHUCTpallMel MOpOoXK/IaeT He TOJIbKO aJAMHUHUCTPATHBHOE
NPABOOTHOIICHHE MEXKITY MECTHOH aJIMHHHUCTpANel H KUIIMILHON OopraHu3aluei
10 3aKTIOUYEHHIO J0I0BOpa JKMITHIIHOIO HaliMa, HO U Pa3NYHbIE TPAKIAHCKUE
NPaBoOOTHOILUEHHS, KOTOpble MOTYT — BO3HMKHYTh  MEXIy  IPOKIAAHHHOM,
MOJIYYUBLIMM OpAEp ¥ JAPYTMMM IpakaHamu (Harnpumep, apenjaTopamu). B
OT/MYME OT AAMHUHMCTPATHBHBIX aKTOB CIEJKH COBEPIIAIOTCS € LEJbIO BbI3BATH
TONBKO TPaKIAHCKO-NpaBoBble mocieacTBHA. OOmWmMM  MexIy CHenKamu 1
aJMMHUCTPATHBHBLIMH aKTaMM KaK IOpUANYECKHUMHA C])am-alxm rpa)kJIaHCKOro Inpasa
gBASETCS TO, YTO OHHM MPEJACTaBIsiOT co00i NpaBOMEpHbIE JICHCTBUA U

COBEPIIAIOTCH CO CIIEHHUaIbHbIM HaMEpeHHUEM BbI3BATDL I'paKJ1aHCKO-IIPaBOBbLIC
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mocnencTsus. Bmecte ¢ Tem MeXIy HUMM UMEIOTCS M pa3nudus. Bo-TiepBbiX,
aJIMMHUCTPATHBHBIE ~ AKThl MOIyT OBITh  COBEpLIEHBI TOJBKO  OpPraHoM
roCy1apCTBEHHOM BJIACTH M/IM MECTHOTO CaMOYIIpaBIeHHs, B TO BPEMs KaK CHEIKH
COBEPILAOTCH CYyOBEKTAMU IPAXKIAHCKOro MpaBa. Bo-BTOPEIX, aIMUHUCTPATHBHEIE
aKTbl, HAMpaBjeHHbIE HA YCTAHOBIIEHUE T'PAXKIAHCKUX IPABOOTHOIIEHUH, BCET/1a
MOPOKIAT M a/JIMHHUCTPATUBHO-IIPABOBbIE MOCIEACTBHUSA, TOrJA KaK CLeNKH
BbI3bIBAIOT HCKIIIOYHUTEIBHO I'PakIaHCKO-PaBOBbIC TMOCJEACTBUA. B-TpeThux,
OpraH, COBEPILUMBLIMN aIMWUHUCTPATUBHBIH aKT, HANpaBlIE€HHbIH HA YCTAaHOBICHHE
IPaKIaHCKO-TPABOBOI0 OTHOLUEHMS, HUKOT/A CaM He CTAHOBHMTHCS YYACTHMKOM
3TOr0 MPaBOOTHOIIEHHUSA, B TO BPeMs Kak JIMLIO, COBEPIIMBIIEE CIENIKY B LIeisX
YCTAaHOBJIEHMsl TPaKJaHCKOr0 [IPABOOTHOLIEHWS, HEIPEMEHHO CTAHOBHUTHCS
YYaCTHUKOM MPaBOOTHOIIEHHs. "

IOpuanueckue NOCTYNKH — 3TO Takue NPaBOMEPHLIE JIEHCTBUA, KOTOPbIE
MOPOXKAAIOT T'PaXkJIaHCKO-IIPABOBBIE T10C/IE/ACTBUS HE3aBUCHMO, a HWHOrjAa u
BOIPEKH HAMEPEHHIO Yes0BeKa, COBEPLUMBLIEro lopuandeckuit nocrynok. llpu
3TOM MOCTYNIKM KaK OpUAMYecKue (HaKThl PEryJUpYIOTCS CaMbIMH pa3HbIMU
oTpacisMi 0ObEKTHUBHOTO MpaBa U MOTYT ObITh pe3yﬁBTaT0M KaK MpaBOMEPHOTO,
TaK WU POTUBOIPABHOIO M0BeAeHUs cyObekToB. [TocTynkaMu mpu3HarOTCa TONBLKO
COOCTBEHHBIE JEHCTBUS CyOBEKTA W HE MOIYT CIYKHTH JeHCTBHS HHBIX
CYOBEKTOB, TO €CTh YyKue AeHCTBUA. Takum 00pa3zoM, MOCTYMOK MOXHO TaKke
OXapakTepu3oBaTh Kak croco0,

WM MHCTPYMEHT, HEOOXOAMMBIN JUIsl y4acTusi CyObeKTa B TOM HITH WHOM
paBooTHOIIEHHH. B o0nacTh rpaxiaaHckoro npaBa MOCTYIIKAMH SIBJSIOTCS
MHOTHE JICHCTBUS, KOTOPBIE Pealnu3yroTcsi CyObeKTaMU TIPH COBEPIICHUHN CI JIOK.
B caenkax Kak mpaBOMEpHBIX LeJICHANPABICHHBIX HEWCTBUAX BBIPAKAETCS BOJISI
COBEPUIMBIIMX MUX JMLl. s coBepluenust CAel0K HeJIOCTaTOUHO, YTOObI NMlld, UX

COBCpLIaoMIKe, UMEITW TOJIBKO BOJIEBOE PCUICHHE BCTYIIHUTD B M1PaBOOTHOLLICHHUE. C

PEmenbanosa K.M.Caenku ¢ nopoxamu // Hotapuye. - 2012, - N 2, - C. 31-37
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BHYTPEHHMM DEILICHHEM IIHIA, MOKA OHO He TOIYHHIO BRIpKEHNA BOBHE, HE
MOJKET CBA3BIBATHCS BO3ZHMKHOBEHHE MPABOOTHOMICHMS, MOCKOIbKY Takoro poja
BOJIEBBIE MPOLECChl OCTAIOTCS HEM3BECTHBIMU JUIS OKPYIKAFOUIMX M MX HHUKTO He
MOKET MPUHSTH BO BHUMaHHE B paMKax OOLICCTBEHHBIX otHouleHui. [loaTomy
Hesb3s CMELIMBATh JKeJaHHe COBEPILMTL TOT WM MHOH IOPUIMYECKH 3HAIMMOC
neficTBMe ¢ CAMMMM [OCTyNKamu Jjuua. Boms JI0mKH2 OBITH BbIpaXKEHA
(u3psiBiena) BoBHe, a (OPMBI BBIDAKEHHUS BOIM  MOIYT ObITh CaMbIMU
pa3HOOOPa3HBIMU: MHCHMEHHO, YCTHO, KECTOM, MOTYAHUEM M T. 1.

[Opuanueckue [OCTYNIKM HE  HanpaBieHbl — HEMOCPEJCTBEHHO  Ha
BO3HUKHOBEHHE (M3MCHEHHE WM NpeKpalleHue) MpaBoOTHOLICHUH, HO TeM He
MeHee COTacHO 3aKOHY BIEKYT OMpe/ieieHHbIe NPaBoBbie NocaencTBUA. TaK, npyu
CO3AaHMH TOTO WIM MHOrO Xy/JIOKECTBEHHOTO IMPOM3BCIACHUS aBTOMATHYCCKH
BO3HMKAIOT COOTBETCTBYIOIME [PaBOOTHOLIEHUs (mpuoOperaeTcs aBTOPCKOe
MpaBo M T.1.) WIM, Hanpumep, CTYACHT Hamucal KypCOBYIO paboty. DTOT
MOCTYIOK ¢ HEH30eKHOCTBIO BIEYET MUis HEeTO BO3HWKHOBEHNE aBTOPCKOTO Mpaka
Ha 9TO TMpoW3BeJeHHe). B IOPUIMYECKAX [OCTYNKaX HMEET FOpHIMHECKOE
JHaueHWe He HAMEPEHHe JIMIIA, COBEPIIAMOIIEr0 NeHCTBUE, NMPHOOPECTH Kakue-
nuGo npasa MM 00A3aHHOCTH, 4 0OBEKTHBHBII pe3ylIbTaT TaKoro JCHCTBHA
(co3nanue cleHapus, Haxonka U T.A.). [locTynku, B OTIH4YHE OT IOPHAHHECKUX
aKTOB, MOIYT COBEpLIATHCS HEACECMOCOOHBIMU JIMLAMU M UMEIOT TpPaBOBRIC

TOC/IEACTBHIS HE3aBMCHMO OT ""OPOKOB BOJU". e
Wit q Af‘a‘_.kgﬂ%_ e (?C AT !ﬁ-\:\ S et
t&) u

HenpaBomepHble JAeHCTBUS — TO NEHCTBHSA CyOBeKTOB NpaBa, KOTOPhIE HE

2.2 HenpaBoMepHbIe AeHCTBHS

corfiacyroTes ¢ TpeGoBaHUAMHU NPABOBbIX MPEINUCAHAH, NPIMO UM NPOTHBOREHAT.
JT0 npaBoHapylleHus (MPecTyMIeHUs M MPOCTYTIKU), COCTaBbl KOTOPbIX, IO
o6lleMy TpaBUily, WCYEPMbIBAIOLIE 3a(QUKCUPOBAHBI B  COCTBETCTRYIOIEM

3aKOHOOaTe/IbCTBE.
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Hapsizly ¢ HenpaBoMepHBIMH JEHCTBHAMHU IOPUANYECKHM (PAKTOM MOIKET
BBICTYNaTh M HEMpaBOMepHOe Oe3nelcTBHe — TMoOBeleHUe cyObekTa Trpasa,
KOTOpPOE 3aKJIIOYaeTCcsi B HEHCIOJIHEHMH BO3JIOKEHHOM Ha HEro IpasoBbIMU
MpeanucaHusIM# 00S3aHHOCTH.

HenpaBomeptble neicTBUS MOKHO KJ1aCCU()UIUPOBATh:

1.ITo cTenenn oO1IeCTBEHHONW OMACHOCTH:

- [pecrynnenus

- [Ipoctynku

2.Ilo cyOBekTy:

- JleficTBHS WHAWBUIOB,

- Opraamn3anmit

3.I1o oOBbekTy:

- [IpoTrB 0OLIECTBEHHOIO U TOCY1aPCTBEHHOTO CTPOS

- [IpotuB cobcTBEHHOCTH

- [IpoTuB ynpasieHus

- [IpoTus au4HOCTH

4.I'lo oTpacasim npasa:

- YrosioBHble

- AIMUHUCTPATUBHBIE

- ['paxnanckue

- Tpynoseie

5.I1o dopme BuHbL:

- YMBILIJIEHHBIE

- HeoctopoxHbie

6.1To moTUBY:

- XyJluraHckue

- KopeicTHbIC

[lpu pacemarpuBaemMoM mnoaxoae K  HENpPaBOMEPHOMY  MMOBEAEHHIO

HE0OXO0IUMO BBIICITHUTH 06"138[("1"]/1BHO—HpOTHBOHpaBHoe HeﬁCTBHe, T.e. TAKOW axkT
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BOJICBOTO  TIOBEACHHA, KOTOPbIH HMMEET 4HMCTO BHEIUHMH XapaKkTep, Bbi3BaH
NPOTHBOPEYHBOCTRIO OTACTBHBLIX HOPM, HE3HAHUEM 3aKOHA. XOTS MO 001IEMy
IpaBH1y. HE3HAHHE 3aKOHA HE OCBOOOXKIAET OT OTBETCTBEHHOCTH. OIHAKO H 1aKoe
HIOJIOKCHUE  OIPOBEPKUMO. [l TOro 4ToOHl €ro OmpoBeprHyTb, Tpedyercs
AOKa3aTh, HTO /MO HE TOJIBKO HE 3HAJO 3aKOH, HO U HE MOTJIO ero 3HaTh. Takas
CUTYallis MOKET CIOKUTBECA TONBKO B HCK/IIOYMTEBHBIX CIyuasXx. Hanpumep,
€CITH HETIOBEK B TEYEHHUE KaKOrO-TO MePUOIa BPEMEHH M3-3a CTUXHIHOTO Oe1CTRIS
Obi1 “OTpe3aH OT BHeIIHero Mmupa®, norteps JOCTYN K JIOOBIM cpejicTBam
nHpOpMAaLHH.

Takoke k uncny Takux nelicTBHIT OTHOCATCS AKTDI MOBEJIEHUS, BbIPAXKAIOIIHE

e

HEBMHOBHOC HEHMCIIONTHEHHWE IOPUJAMYECKUX 00f3aHHOCTE}, 00BeKTUBHOE”
HApYIICHUE TIpaB, T.€. BCE TO, YTO MOXKeT ObITh HAa3BaHO MPABOBON AHOMAJHMEIL.
Takue HempaBoMepHble nelcTBUS BieKyT 3a co6OM MpaBOBbIE MOCJICACTBHS,
KOTOPBIE  OrPaHUYHBAIOTCA  JIMIIL  BOCCTAHOBIEHHEM HApYIIEHHOTO [IpaBa,
UCTIOIHEHUEM FOPUINYECKOH 00S3aHHOCTH, T.€. MEPAMH 3AIHTHI.

OcHoBHoe ke 3HayeHwe cpean HENPABOMEPHBIX JICUCTBUII  HMeeT
MpaBOHapyleHHe—PHUMHSAIOLIEE Bpe] ()6meCTBeHHQIM WJTA JIMYHBIM MHTEpecam
pOTHBOMNpPAaBHOE JiesHue (B Qopme nelcTBHS HIIH OesneifcTBusT), KoTOpoe
COBEPLIACTCS BUHOBHBIM JICTHKTOCTIOCOOHBIM JIMIIOM M HOPOXKAAET FOPHAMYECKYHO
OTBETCTBEHHOCTb. B umncine npaBonapymenwmii, BBICTYNAIOIIUX B KayecTBe
IOPHJIMICCKUX (DAKTOB, PasiiMvaloTcs NPeCTYIUICHUS U npoctynku. OcHoB2HHEM
TaKoro pasfesicHUs CIYKUT XapakTep W CTeNeHb OOIIeCTBEHHOU OMNacCHGCTH.
Beinenenue npectyrienus kak ocoboro Buia NpaBOHApYIIEHHI HMeeT
CYIECTBCHHOE 3HAYEHHUE, TMOCKOIBKY I000e MpaBOBOe OCYAapcTBO TpeOyer
CTpOXKaHIIero coboaeHus 3aKOHa BO BCEX CIy9Yasx MCMONb30BAHMS MeXaHH3Ma
YIOJIOBHOW PerpecCcHH.

3aKoH onpenesieT npecTynaeHue Kak BHHOBHO COBEPLIEHHOE OOILECTBEHHO

OnacHoe nesnwue, sanpemieHHoe KomgekcoM mon yrpo3oit Hakazamumsl. Takuwm

00pa3oM, MpecTynieHHe BbIENSeTcs Kak IOpHANYECKHid Gakt u3 apyrux
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HCTIPaBOMEPHBIX  IIOCTYNKOB, KOTOpblE MOTYT CILY’KHTH OCHOBAHHEM TSI
FPaXKAHCKOH, a IMMHHCTPATHBHOMN, ANCUUILIMHAPHOI OTBeTCTBEHHOCTH.

Bce  ocranbHble npaBoHapyllleHWs, B OTIHYMe OT NPECTYIICHH,
HA3BIBAIOTCA  MPOCTyNKamu. M oOHM, B CBOIO oOuepems, MoApaziensioTes Ha
CIIEAYIOIITHE BU/IbI.

AJIMHHUCTPaTHBHBIE TIPABOHAPYILEHMSI (MPOCTYMKK)— 3TO NOCATATENbCTBA
Ha TOCYNapCTBEHHBIH WM OOINECTBEHHBINH MOPSIOK, COOCTBEHHOCTh, IMpaBa W
JAKOHHBIC  WHTCPECHI rpaxkjaH. B kauecTe mnpumepa MoxHO mnpuBecTH
0e301IeTHBIN Npoe3/ B 00IIeCTBEHHOM TpaHCnopTe.

['pakiancko-nmpaBoBble MpaBoOHapyILEHHS (ACTMKTBI)— 3TO MOcArareapLcTBa
Ha HWMYIICCTBCHHBIE M CBA3AHHBIE C HHMH JIMYHbIE HEHMYILECTBEHHbIE
OTHOILIEHUSL.

[lpumepamn  MOTyT cnykuTh Heymiata mgonra B YCTaHOBJIEHHBIH  CPOK,
PACIpOCTpaHCHNE CBEACHUH, 3a/1eBAFOLIMX YECTh M TOCTOMHCTBO APYTOro JHL A.

Jncuunnunapubie npasonapyeHus ( MPOCTYIKH )— 3TO MOCsArareLCTRA Ha
BHYTPEHHHH  pacrnopsiiok  AesiTebHOCTH YUPEKACHUH, TpeaAnpusaiaid u
OpraHu3aImii. !

Onu  mpescrapisior coboil  Hapyiuenus MpaBU1 BHYTPEHHETO pacrnopska
(mporyn), ycTaBa BOMHCKOW  JIUCLUHIIWHBI  (CaMOBOJIBHAS OTITyuKa
BOCHHOC/IY)AILEro), y4eOHOH IMCLUMMIANHBL (NPOMyCK YVUEOHBIX 3aHATHI Oe3
YBOKUTEJILHOW [IPUYMHBI).HEKOTOPBIX ClIyHasnx COBEpIIECHNUE JEHCTBUS MOKET
CIY)KATb OCHOBaHWEM ISl BO3HUKHOBEHHSl, H3IMEHEHUS WIH MpeKpalieHus
YTOTOBHOTO M IPYroro npaBoOTHOLICHHS! — rPaX/1aHCKOro, aAMUHUCTPATLBIOIO,
TpyAoBOro v T.m. OcyxIeHHe K JUTHTENBHOMY CPOKY TIOPEMHOIO 3aKTHOUYEHNS
MOXKET CITY’)KMTE OCHOBAaHHCM [Ulsi NpeKpalleHnsi Opaka B HecyneGHOM nopsijine. B
JTOM  Cllyuyae B TN€pBYI0O O4epelb pelaercss BONPOC 00  yroJioBHOI

OTBETCTBCHHOCTH : Hecyﬂeﬁﬂmﬁ NOPSANOK pa3zBoO/ia OCHOBLIBAETCS Ha TOM, HYTO JIMLIO

“Sunsenko C.A FOpuanieckue haKTel B MEXAHH3IME NPABOBOTO peryaupoeanua - M.: Boarepe Knysep. -
2012.- 142 ¢.
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NMPAU3HAHO BHHOBHLIM H OTOBIBAET TIOJOXKEHHOE HaKasaHue. BmecTe ¢ Tem
BO3MOXXHBI CIyYau, KOrjla HenpaBOMEpHBIE NEHCTBUS He COMepKAT MPU3HAKOB
YTOJTIOBHOTO MPECTYTICHHUS, HO CITy’KaT OCHOBAHUEM IS TPAXKAAHCKOH MM MHOI
OTBETCTBCHHOCTH. Tak, coOCTBEHHUK ABTOTPAHCTIOPTHOIO CPeJICTBA MOXET ObITh
OCBOOOIK/IEH OT YTOJIOBHOH OTBETCTBEHHOCTH, HO 3alpUYUHEHHBIN yiIepd MoxeT

IMMOHECTH I'pa’KiaHC KYH) OTBETCTBEHHOCTD,



JakiawuyeHue

Mcxons w3 HanucaHHOW MHOIO KypcoBOM paboThl, MOXHO clenaTh
CIEYHOLME BbIBOIBI.

OueHb BaKHO /1 MPABOBOH CHIIBI IOPHANYECKUX (DAKTOB CBOEBPEMEHHO
NPaBUILHO UX YCTAHOBHTH, 3a(PMKCHPOBATh, YAOCTOBEPUTHL U J0Ka3aTh. OT 3TOTO
3aBUCUT KaueCTBO M ObICTPOTa peanu3allii 3aKOHHBIX [paB M HHTEPECOB
(usuuecknx n opuaMYecknx suil. TeM He MeHee, Ha NPaKTHKE HMEHHO M3-3a
HeCOONIOAeHHS JaHHbIX NEHCTBHI BO3ZHWKAIOT Da3MYHBIE KOJJIW3MH, 3a4acTylo
paspeiiaembie B Cy1eOHOM nopsake. BakHo yMeTh pasrpaHuduBaTh IOPHINYFCKHE
(bakTbl W jOKa3aTENBCTBA O HHX. 3IOYNOTPEOICHNS MM YITYILCHHS B npoueaype
(pvKcalMK, yJOCTOBEPEHUS! U JOKA3bIBAHHS FOPHAMYECKMX (aKTOB BEAYT I HX
Ne(EeKTHOCTH,  TIyTH  TPeOJOJieHHs  KOTOPOH  HepeaKo  TNpaBoM  He
pernmameHTupytorces.  Ilostomy, 3auacTyio, B cyaax CTOPOHbI HE MOTYT
JI0Ka3aTbCBOCH MPaBOThl (M3-3a NE(EKTHOCTH IOPUAMYECKOT0 (akTa HMIM HX
COBOKYMHOCTH PYLUMTCsS BCE CHUCTEMa JI0Ka3aTelbCTB). Pesynbratom ssisercs
HEOCYILIECTBIIEHUE NOTEHUHAILHO TIPHHA IEKALIAX HLam mpaB U MHTEpecoB. Bceé
3TO MOATBEPIKAALT BAXKHOCTE ¥ HEOOXOAUMOCTh U3YUEHHS FOPUANIECKUX (DAKTOB.

IOpuanueckue GakThi— 3T0 0OCTOATENBLCTBA, C KOTOPHIMH 3aKOH CBSI3E BACT
HaCTyIJICHUE HOPUAMYECKUX MochenacTBui. I[lockoibKy ropuavueckue ¢akThl
neKaT B OCHOBE TIPaXKIAHCKWX I[IPAaBOOTHOLUEHUH M BJIEKYT 3a COOONW MX
YCTaHOBNIEHHE, HM3MEHEHHE MWJM M[peKpallleHue, WX HasbIBAIOT OCHOBAHUSMHU
IPak/1aHCKUX MTPABOOTHOIICHUIA.

Bce MHOTOYMCNEHHBIE lopuanYecKde (GAKTBl B IpakIaHCKOM IpaBe B
3aBUCUMOCTM ~ OT WX  HMHAMBUAYaJNbHBIX  OCOOEHHOCTEH  TTOJIBEPrHYTHI
Knaccuukaumy, KoTopas mossoaser Gosee ¢BOOGOIHO OPUEHTHPOBATHCS CPElM
MHOKECTBA FOPUAMYECKHX (DAKTOB H YETKO OTrpaHHYHBATh ﬁx JIpyT OT Apyra. JTo,

B CBOK oOuepellb, CHOCOOCTBYET MPaBUIbHOMY MPUMEHEHHIO TIPaxkAaqCKOro
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3aKOHO/IATEIbCTBA CYOBEKTAMU IPAXIAHCKOrO MpaBa W NPaBOOXPAaHHTENBHBIMU
OpraHamu.

['pak1aHCcKKe NPaBOOTHOLICHHUS BO3HUKAIOT, U3MEHSIOTCS U NPEKPalIatoTCs
He caMmu no cebe, a Ha OCHOBAHMH KOHKDPETHbIX KH3HEHHbIX OOCTOSTENBCTB,
KOTOPbIC HMEHYIOTCS B TEOPHH TPpaBa IOPUANYCCKIMHA (DaKTaMHu.

IOpuanuecknii akr umeer Gonbllioe 3HAUYEHHE JUTS TPAKTHUKMU [IPABOBOTO
peryupoBaHusi OOIIECTBEHHBIX OTHOWIeHUH. OT HamMuusi WM OTCYTCTBUS
COOTBETCTBYIOLIETO HOPUANYECKOTO (haKTa 3aBUCHT MPHU3HAHKME WM HENpPU3HAHUE
npaB  Wiu 00s3aHHOCTH ONPEAENEHHOr0  CyOBeKTa  IpaxaaHCKOro
nMpaBooTHOLIeHHs. Bor nodemy B paboTe 1OopuCTa BaKHOE 3HAYEHHE HMeeT
MCCIIeIOBAHHE W NPABUIIBHOC YCTAHOB/IEHHE FOPUAHYECKOro ¢akTa, uTo Mo3BoJsieT
VSCHUTh Kakoe MMEHHO [PaBOOTHOIIEHWE HUMeeT MecTO, KaKWe KOHKPeTHbIE
IOPUIHYECKHE TTpaBa U 00S3aHHOCTH JIOJIKHbI OBITH Y €70 YYaCTHUKOB.

[lpakT4eCKMH CMbICI M Hay4yHasl LEHHOCTh H3YYeHHs HOPHIMYE JKUX
(akTOB 3aK1I04aETCS B TOM, YTO OHU CBA3BIBAIOT MPABO C KU3HBIO U [0O3BOJSIOT

HYTKO pearuposarb Ha H3IMCHCHHS B OGIJJ,GCTBGHHBIX OTHOLUCHUAX.
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