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MpaBso kak Mepa cBo6GOAbLI MUYHOCTH

COLEPXAHKME

BBEOEHUE

ITIABA 1. lMNpaBa Yenoseka v rpaxaaHuHa: NCTOPUYECKNE aCNEKTbI, MOHATUE

1.1 UcTopuyeckoe passutve WHCTUTYTa NpaB YenoBeka U rpaxaaHuHa

1.2 MNpaBoBoW cTaTtyc YenoBeka u rpaxnaHuHa

IMABA 2. CucTtema 1 rapaHTiu npas v ceobog nuyHocTy

2.1 Cuctema npas u cBobog Yenoseka u rpakoakuHa

2.2 TapaHTuu npas 1 cBoBoa NUYHOCTH

2.3 CouuanbHoe rocyaapcTso 1 3awmTa npaB Yernoseka

SAKNHYEHUE

Cnuncok ncnonb3oBaHHON NUTepaTyphbl

BBEOEHUWE

OcHoBbI NPaBOBOTO NOMOXEHNA NMMYHOCTU CKNAAbIBAIOTCS B 0BNECTM OTHOLLIEHWIA
«0BLLUECTBO - rocyAapCTBO - MYHOCTbY. [pyU 3ToM A3HHbIE OTHOLLEHWS W CBA3M HOCAT
OCHOBONONAraKLLNA XapakTep 1 BLIPaXaloT B3aUMHYIO CBS3b obujecTsa, rocygapcrea v
MUYHOCTN.

lpaBoBoW CcTaTyc YenoBeka u rpaxaaHnHa NPeacTasnaeT co6oil KOMMNEKCHbI
rOCyAapCTBEHHO-NPABOBOM WHCTUTYT, COCTABHOMW YaCThIO KOTOPOTrO SIBMSIOTCH OCHOBHbIE
npasa, ceobogbl u 0basaHHOCTU. [paBOBOE NONOKEHUE WHANBUAA ONpedenseT ero MecTo B
NPaBoOBOM OBLUEHUN 1 OTpakaeT hakTUYECKOe ero COCTOSHUE BO B3aMMOOTHOLLIEHUSAX C
obLecTBom 1 rocygapcteom. OHO 0BYCrOBNNBAETCS 0COBEHHOCTSMMU couuansHoro
cTaTyca, CyLecTBYIOLLEro B AaHHbI NEPUOA PasBUTYS TOCYAapcTBa U o6LWecTsa. 3TUM
obycroBneHa akTyansHocTb Temsl «[1paBo, kak Mepa cBO6OAbI NUYHOCTH» AAHHOW
KypcoBow paboThl.

Kpome Toro, o4eHb BaxHbIM MOMEHTOM B OnpeaeneHum npas cBODOAbI NMYHOCTY SBNAETCH
TO, 4TO MMEHHO NPU3HaHWEe roCy1apCTBOM W FOTOBHOCTb 3aLUMLLATL NPaBa 1 CBOGOAbI

XapaxKTepusyeT rocyfapcTBo Kak AEMOKpaTU4eCcKoe 1 NpaBoBoe.

paxpaaHe Poccuiickoin ®enepauum no CPaBHEHUIO C APYrUMUW NULAMI, 3aKOHHO
HaxoasLwnummIcs Ha TeppuTopun PO, HageneHbl npasamu B cepe ocyLlecTBNeHNns



nonuTUYecko BnacTu. Hanpumep, Tonbko rpaxagaHe MoryT usbupatb 1 6biTb U3GPEHHBIMM
B NpeAcTaBuTenbHble oprakbl Poccuiickoi ®eaepauum u ee cybbekTos. UHaye roBops,
«IUYHbBIE Npasa» - KAKAOMY, «MOMUTUYECKUEY - FPaXKAAHAM.

BaXHO OTMETUTb, 4TO OT TOTO, KaKUM CTATyCOM 0BMagaeT NULIO - SBASIETCE MU OHO
FPEKAAHNHOM WM HET - 3aBNCUT 0GbEM rapaHTWid, KoTopble KOHCTUTYLMS AaeT no 3almTe
npas 1 cBoboA - Tak HasbiBaeMoe CyGbEKTUBHOE NPaBo, KOrAa «rPaXaaHCTBO
onocpeAyeTcs NpaBamMu NMYHOCTU MO NOBOAY MPAKAAHCTBA. »

loBops o npasax v cBobofax, Mbl B Ka4ecTee cybbekTa paccmaTpuBaeM Yenoreka u
rpaxaaHnHa. 3aecb NPOCNEXUBAETCA Ta XKe N0rMKa, YTo 1 B onpeseneHum NPUOPUTETOB
npw knaccugrkaumum npas 1 cBOGOA - OHa OTPaXeHa BO BceobLein peknapauyuu npas
yenoseka u B MexayHapogHbix Naktax no npaBaM YenoBseka.

Knaccudpukauns npas n cBo6oa 4OCTATOYHO YCMOBHE - Tak npaBo COBCTBEHHOCTU SABNSETCS
HE TOMBKO N4HBIM, 0DECNeYMBaIOLLMM CaMOCTOSTENBHOCTb MMYHOCTY, HO M CoLManbH bIM,
SKOHOMMHECKWM, CBA3AHHBIM C Y10BNETBOPEHNEM MaTepnarbHbIX NPUTA3aHNIA YeroBeka:
Npaso Ha onpeaenexne HaUMoHaNbHOCTH W NONb30BAHUE POAHBLIM F3LIKOM - MOXET
paccMaTpuBaTbCsi He TONbKO B Chepe MUYHBIX MPaB, HO U COLMANBHBIX, KyMbTYPHBIX.

B nanHo kypcoBoii paBoTe peyb ByAET MATH O BECbMA CMOXHBIX npobrnemax npasa kak
WHCTUTYTa 0BLECTBEHHO XU3HU U NpaBa, kKak Mepa cBOBOAbI MMYHOCTY, Moatomy
HEOOX0AUMO NOMHUTB, YTO NpaBo, Byayun sBNeHnem YenoBeyeckomn LUMBUAM3aLMn 1
KylbTypbl, NPU3BAHO Npexae BCero Cry)uTb Yenoseky. B nepsoii rnaee kypcosoit pabote
VISMArakoTea UCTOPUYECKNE acnekTbl, OCHOBHbIE NMOHATUS NPaB YenoBeka U rpakaaHuHa,
UCTOpUYECkoe passuTue MHCTUTYTa Npas Yenoseka U rpaXkaaHuHa, NpaBoBoil craTtyc
HEnoseka u rpaxaaHvuHa. Bo BTopon rmaee aaHo onpenenexue u Knaccucpumkauus cuctemsl
W rapaHTiu npas cBOBOAbl NMMYHOCTYW, CUCTEMA NpaB 1 cBoBOA Yenoseka u rpaxgaHuHa,
rapaHTiu npas ¥ cBOGOA NUYHOCTM, COLMANBHOE rOCYAapCTEO U 3alnTa npas 4YenoBeka.

Liens aaHHoi paboTbi - Ha OCHOBE UCCNeaoBaHuUs TEOPWK 1 MPEKTUKN U3YUNTb NPaBO Kak
Mepy cBoBOAbl NUYHOCTW. NS AOCTUKEHWA YKa3aHHOM Lenn B paboTe 6binu NocTasneHsl n
pelleHbl cneayoLne 3agayu:

PaccMoTpeHbl UCTOPUYECKUE acnekTbl, OCHOBHbIE NOHATUS NpaB YenoBeka u rpaxgaHnHa
MayueHa cuctema u rapaHTum npas cBoGO4bI IMYHOCTH

PaboTa BbiNoNHeHa Ha OCHOBE cheunanbHol nuTepatypbl Mo Teopun rocyaapcTea u npasa.
FTIABA 1. MpaBa Yenoseka u rpaxgaHuHa: McTopuyeckue acnekTsl, NOHATHE

1.1 Uctopudeckoe pa3sutie MHCTUTYTa Npae Yernoseka u rpaxxgaHuHa

MNpasa YenoBeka 1 rpaxaaHvHa - aeneHune counanbsHo-ucTopuyeckoe. Oco3HaHue mnx
counanbHoN LEHHOCTV UMENO JONTui NyTh B NICTOPUM YErOBEYECTBa. Teopus npas u



cBoBoa NUYyHOCTY B sanagHom Mupe chopmuposanacs s Hoeoe spems (XVII-XVIIl BB.) B
OCHOBHOM B pamkax nubepansHoii TPagnUmm npaBonoHUMaHus. OnHako ngen
WHANBUAYATBHBIX NpaB, BblpaboTaHHble B pamkax ECTecTBeHHOrO npaea, yxoaat KOPHAMU B
AHTU4HOCTL. B [lpeBHem mupe, B SMNOXy 3apOXAEHUS rocyAapCTBEHHOCTY W NonuTUKO-
NpaBoBbIX uAen, ecy KyNbTypa u %usHb niogeii 6biny NPOHU3aHbI Muchonoruein. B
MUEOTIONU BbIpaxkanucs MOHATNA MUPOBOro Nopsigka, NpaBAbl 1 cnpaseanueocTy,
HeoBxoanmocTu cobniogerus YCTaHOBNEHHbIX NpaBun, BnacTi kak cpeacTea mx
obecneyeHus, thopm rocymapcrea. B 9TO Bpems Len npouece CTaHOBMEHVS NONMTUYECKoro

nofunca, CYUTaBWAEACA OCHOROI Pa3ymHoro 3akoHonopsaka. Bce rpPaxgaHe B nonuce
BOCNPUHUMANUCE Kak paBHble.

Mosenexve nagen Npas uHAuBMAa (CBOBOAHbIX fPaxcgaH) B V-1V BB. 40 H. 3. B APEeBHUX
nonucax (AcduHsl, Pum), 1. e. NPUHUMNA rpaxaaHcTea - KPYNHBIA War Ha nyTu g nporpeccy u

HaCTHOCTK, NpaBo y4yacTBOBATL B YNpaBneHnn rocyaapcTBeHHbIMU Aenamu Ha HapoaHbIx
cobpaHusix (3KKnecust), npaso y4acTBoBaTh B OTNpaBneHuy npaeocyaus, npaeo Ha YacTHyto
COBCTBEHHOCTL, BO3MOXHOCTH COBepLUEHUS Pa3UYHbIX CAenok, npaso Ha ceoBoay croea u
Ap. Hanudue aTux npas, 0cobeHHo npaBa Ha HaCTHY0 COBCTBEHHOCTD, U cosgaeano
NPEANoCLINKM ANs HopMUPOBaHUS rpaxnaHckoro obLyecTsa u rPaXnaHCKNX 3aKoHoB.
VIMeHHO B aHTUYHBIX nonucax GepeT cBOE Hayano fpaBoBan cuctema 3anaga, ocHosaHHas
H& YacTHOM COBCTBEHHOCTU U aKTUBHOI! ponu uHgueuayyma.

uenas cuctema mep, oﬁecneqmsarou.mx CTabunbHoe paseuTue obLecTsa u
NpeaoTBpaLleHue aHTUAEMOKpaTUYeCKmnx NeépeBopoTos. Buigatweecs sHayeHue WHCTKTYTa
rPaxaaHcTBa COCTOMUT B TOM, YTO BNepBbie B UCTOPUM YenoBeyecTsa 6bIno He Tonbko
BBIABUHYTO, HO 1 yTBEPXKAEHO NPEAcTaeneHue 06 onpeneneHHbIx npaeax rpaxgax, a Takke
06 ux 3awuTe rocyaapcrteom. OgHako B APEBHErpeYeckux rocyaapcTeax yenoeex He
nonb3oBsarcs cBo6oaoil B COBPEMEHHOM MOHUMAHWUM, TaK Kak rpaxkgaHe nonucos
MONHOCTbI0 OTOXAECTBNANK Cebs Co CBOWM rocyaapcTBoMm, ero uensmm u CTpeMneHusgmu.
Hapsagy co ctpemnennem HanTu BceobLme HOPMBI, perynupyroLmve yenoseyeckue
OTHOLWEHWs, NoSABNSOTCY NPEACTaBNeHus:, B KOTopbIx yHuTbIBAETCA NpUpoaa MHaueMaa. B



A Takum gorosopom MeXay NlabMU, KOTOPbIN «B3aUMHO rapaHTupyerT npasay, no
NvkodbpoHy, aBnaTes 3akoH unu obbiyail. Co CCbInKoi Ha ApucToTens K. P. Monnep
yTBEPXKAAET, YTO JlMkochbpoH paccmaTtpusan roCyAapCTBO Kak Opyaue 3aLUUTLI FpaxaaH oT
HECNPaBEANMBOCTU U CYMTAN FOCYAPCTBO COK3OM «B Lensx npenoTepalleHus
BO3MOXXHOCTU ofiu,d» LuT. no kH.: Nluswmy P. 3. Teopus rocyaapcTea u npaea. - M., 20009.
2181,

Monutuko-npasossle B3rnsabl COCHMCTOB XapaKTepuayTCs rYMaHUCTUYECKUM 1
SrannTapucTUHeckMM Havanamv B BONpocax OBLLECTBEHHO-NONUTUYECKOO YCTPOWCTBA U
MONOXeHus nHaueuaa B rocygapctee. Pumckoe npago kak CaMOCTOATENbHAA CBETCKAN
topuanyeckan Hayka Bo3HWkno B Havane Il B. 0o H. 5. Pumckue HOPUCTBI BECbMa TLWAaTenbHo
paspaboTanu MHorue UHCTUTYThI Npaea Kak TeopeTUYECKn, Tak U B OTAENbHbIX ero
oTpacnsx. Ocoboe MeCTo NPUHAANEKUT B UX Hacnegmu NpaBoBOMY MOMOXKEHWIO NUYHOCTH B
rocynapctee. B uenom pumckas lOpUCTIPYAEHLUUS fana YenoBeYecTBy Takue NHCTUTYTbI
npasa, Kak CyObekTUBHOE NpaBo, CyGbEKT Npasa, lopuaonveckoe nuLo, a Takke MHorve
APYrue WHCTUTYTbI NyGNU4YHOro 1 YacTHOro npaea, He NoTepABLLWE CBOEIO 3HaYeHUs no ceil
AEHb.

B pamkax xpuctuaHckoro MWPOBO33PEHNA BNEPBLIE NOABUIOCH MOHATUE NIUYHOCTH, KoTopas
HE MOXET BCELENo NpuHaanexaTts rocyaapeTay, Tak Kak cosfjaHa «no obpasy U nogobuto
Boxuio», u «BeceneHckuit BoxecTBEHHBbII Pasym - loroc Gonee scero OTPaxeH B
NUYHOCTHOM pasyMe N BOMe Yenosekay.,

AyxoBHas XU3Hb YenoBeka, Takum o6pa3som, bbina oTgeneHa ot NONUTUYECKOW, OYXOBHbIN
ONbIT OT AeATeNnbHOCTH BO 6naro rocyaapcTea. MockonbKy B pENUTMO3HOM OMbITe BOXECTRO
MOF0 OTKPbIBATLCA Kak BbICLUas cBo6oAa U BbICLLEE TBOPHECTBO, NPUCYLLMe YeNoBeKy,
MMEHHO B chepe Ayxa YenoBek Hayan cuutarth cebs CBOBOAHBLIM OT rocygapcTaa.

B XpucTUaHckom yyeHuu 6binu BoipaskeHs obLeyenoBeYeckne LeHHOCTH, nonpaHue
KOTOPbIX MOrnW HabnioAaTs Nepeble XPUCTNAHE, HOPMBI HPaBCTBEHHOCTU U
CNPaBeANMBOCTL. «1 Tak BO BCEM, Kak XOTUTE, YTOOb! C BaMu nocTynanu nian, Tak
MOCTYNanTe 1 Bbl C HUMMUY, - roBopuUTcs B Hosom 3aseTe. B HoBbitt 3aBeT uz BeTtxoro
MepeLna n 4acTb 3HaMeHUTbIX 3anoseden Movices, B Tom yucne: He coTBopu cebe Kymupa,
noYyuTam oTua 1 MaTepb TBOK, He ybusai, He kpagu, He TKecBMaeTensCTBYi, He
npentoboaencTeyi U T. 4., B 3anoBegsx XPUCTUAHCKOW Penurnm packpbiBanvck Takue
€CTECTBEHHbIE NPaBa, kak NPaBo Ha XMW3Hb, COBCTBEHHOCT, npaeo Ha cembro. Cm: BackuH
tO. A. CesitooTeveckas nTepatypa o Bnactu u rocyaapctae // MpasoseaeHue, 2007. Ne 1.
. 52,

XPUCTUAHCTBO BbIABUHYIIO UAEHD Ayanusma 4enoBeveckoi NpUpoAabI: C OAHOM CTOPOHBI,
HENOBEK - TBOpeHue bora, a ¢ apyroi - coumansHoe cylecTBo. Tem cambim QyxoBHas
BNacTb Obina oTAeneHa XpUCTUAHCTBOM OT CBETCKOM. U3 HOBbIX naen XxpuctTmaHcTea
raBHas - OTAENEHIE AYXOBHO XM3HU OT MAPCKOM, LIEPKOBHOI BNACTH OT CBETCKOMN -
O3Hayana He NornoLyeHne NMYHOCTM rocy4apcTBOM, Kak 3To 6biMo CBOWCTBEHHO
FPEKO-PUMCKON TpaauLuUM, a NpUoBPETEHNE 810 NEPBOrO HEOTBLEMAEMOTo npasa - npaea Ha
coeepLleHcTsoBaHue u GeccmepTue. Ecnv BeTtxuin 3ageT npu3biBan K onpegeneHHbIM



AEUCTBUAM WNKW 3anpeLyan ux, To Hosbiil 3aBeT rosopun «Oyab»: «ByabTe COBEpPLLEHbI, Kak
cosepuieHeH Otel Baw HeBecHbil». B LenomM XpUCTUaHCTBO CoAeNCTBORANO rymaHusauum
NONUTUYECKOW MbICIW, NPONMTaE ee VAEAMU HPABCTBEHHON OTBETCTBEHHOCTMU,
I"Peko-puMckoe noHnMaHue YpaBHuBsarwLelh unu pacnpegenurenbHoM CrnpaBeanuMBoCcTH
XPUCTUAHCTBO 060raTumo NPU3BLIBOM K MuUnocepauto. MpoBoarnalexue paBeHCTBa Bcex
niojen He3aBUCUMO OT 3THUYECKOro MPOUCXOXAEHUA N couManbHoro MONOXEHUs, yBaweHue
K dhusmyeckomy Tpyay Toxe CNpaBeAnuBo CBSI3LIBAKT C XPUCTUAHCTBOM., Mpu aTom, ogHako,
HOBOW penurum Bbino CBOMCTBEHHO Hekoe npeHebpexeHne npobnemamm 3emMHoro Mupa u
BbIOBWMXEHME Ha NEPBbIii NNaH penurno3Horo WAeana cnaceHns gywin. BaxHerwmnm
BKMAA0M XPUCTUAHCTBA B COBPeMEHHYI0 KyNbTypy ABNsieTCs KOHUENUMUS NUYHOCTU. U3 3Toil
KOHLENLMM IMYHOCTU 1 NPOUCXOANT CErOAHALLIHAS haes o npasax Yenoseka. Jlullb
MOCTENeHHO, C Te4eHUeM CToNeTun, oHa yTBEDXKaanack B ymax noaei, Ho ceoe Hauano
BEAET UMEHHO C XPUCTUAHCKON MAEM O YenoBeke Kak YHUKaNbHON 1 HEeNnoBTOPUMOI
nuYyHocTy,

B CpeaHue Beka 6bino XapakTepHbLIM NOHUMaHUe Npas Kak NPUBMNErNIA, LapOBaHHbIX
CeHbopom Baccanam. Peoaanunam, ¢ oaHoik CTOPOHbI, U LEPKOBL C €€ PenurmosHoi
HETEPNUMOCTbI0, C APYroi, Hemano caenanu, 4tobbl nperpaguTs ace nyTy CTpemMneHuam
“enoeeka Kk nonutnyeckom ceoboge, cesoboge cosectu. O peanbHbIX npasax WMpokux
cnoes o0LLiecTBa BONPOC Aaxe He CTaBunes.

B kogekcax npas, noseueiwmuxcs s STO BpPEMS, NpaBa Ha NONMUTUYECKYH 1 rpaxnaHckyr
csoboay, cBo6oay COBECTM He Bbinu YHUBEPCanbHbIMU U NPU3HABANWUCh TONBKO AnsA ogHoro
crnos obllecTsa - ABOPAHCTBA.

Cambili 3HAMEHUTLIN U3 Takux KOAeKcoB - Benukas xapTus sonbHocTel, B 3TOM JOKYMEeHTe
MPOBO3rNaLancs KOHCTUTYLIMOHHbIN NPUHLMM, B Cuny KOTOpPOro KOponk Mor ycTaHaBnmsaTh
Hanoru He WHaue, Kak ¢ cornacus HanoronnaTenbLUMKOB, - NPUHLMM, NOCNEA0BaTeNbHOE
OCyLLECTBNEHWE KOTOPOro BEAET K OpraHU3aLum HapoaHoro npegcraBuTensCTBa, @ BMecTe
C TeM 1 K obecneyeHuno NoNMTUYecKo cB06oabl. CM: MopByHoe A. "apaHTun nuyHom
csobofbl B AHFIUMK .- Poctoe-w/[]., 2005. C. 118.

Tam e Bnepsble 6bin SaKOHOAATeNbHO 3akpenneH U npuHLMN rpaxanaHckon ceobobl,
Takum obpazom NPU3HABAsNOCh, YTO UHAMBMA Brpase cBoboaHO pacnonarats coboit u
MOXET OblITb NOABEPrHYT HAKa3aHMIO He UHaYe Kak no npuroeopy cyaa. Moaxe CratyTom o
HEHanoxXeHun nogaten Takke Gbin NPOBO3rNALLEH NPUHLUN YCTaHOBNEHUS HaMnoror
KOponem Tonbko ¢ cornacus HaJ'IOr'OFIJ'IaTeJ'IbLLlMI{DB, rge rOBOPUNOCH, 4YTO «HUKaKon Hanor
nnu nocobue He ByaeT BNpeb HanaraTbes UAK B3MaTbCA B KOPONeBCTBE HalleM 6e3 sonu
u obLyero cornacus @PXMENUCKOMNOB, enuCKOMNOB 1 ApYrux NpenaTos, rpachos, 6apoHos,
PbiLiapen, ropoxaH 1 apyrux c8000AHbIX Niogeil B KOPONEBCTBE HALEMy Cm: Huuueanoea
B.E. Npaga 4yenoseka. YuebHuk 4ns syzos. - M., 2009.C.154..

MpuHaTUE 3TKX AOKYMEHTOB - Ba)XkHbIN LuAr Briepes B 06/1acTy npas Yyenoeeka. VIMeHHO u3
AaHHbIX aKTOB B fanbHeWlLLIEM B aHMMOS3bIYHLIX CTpaHax BbIBOAWNU NpaBa Yenoseka, K Hum
BO MHOrOM BOCXOA4MT COBPEMEHHOE NOHUMAaHNE NUYHOL ceobogbl yenoeeka. Bee, yto
AOCTUTHYTO aHFNUACKMM NPaBOM CO BpeMeH YTBEPXAEHUA Benukoi xapTum, sensetcs He



YEM VHBIM, KaK fanbHeNLUM Pa3BUTUEM ee OCHOBHbIX NOMOKEHWNIA.

B anoxy BospoxaeHna u Pethopmalim ctano cknaasiBaTscs COBCTREHHO ropuanyeckoe
MUpOBO33peHue. Nocne 4oNrUx BEKOB rocnoAcTBa TEONOrMM U PEnurMo3Horo aeana B
UEHTPE BHMaHUA okasancs Yenosek. CNoxunucs NpeacTaBneHus ryMaHuama, Kotopble
KOHUEHTPUPOBANMCL Ha HyXaaxX, UHTepecax v npupoge nNuyHoctTU. MHauema noctenexHo
ocBoBoXAaNcs oT OKOB LIEPKBU U roCYAaPCTBEHHOrO AnkTaTa. MIMeHHo Torga sapoauncs
MH,EI,HBM,qyaJ'IMSM B COBPEMEHHOM NOHWUMaHUU - Kak YTBEPXOEHME CaMOCTOSATEeNnbHON
LEHHOCTU Yenoseka, NornoLlasLUerocsi 0 TO Nopbl Pa3fNUYHOro poaa PenUrno3HbIMU U
MWpCkUMU kopnopauusami. Cm: Asapku H. H., llesyerko B. H., MapTbiwnH O. B. McTopus
nonuTuyeckux ydyenun. B2 1. T. 1.- M., 2008. C. 7.

tOpuanieckoe MupoBo3apeHre Hosoro BpemMeHn npuaano naesm €CTECTBEHHO-NPABOBOW
TEOPUM Ka4YeCTBEHHO HOBYIO TPaKTOBKY. MIHAVBMAYanusM Kak YHeHWUE, CRIOXKWUBLUEECS B
Pamkax ecTeCTBEHHO-NPaBOBOM AOKTPWHEI, MPOBO3IMACKUN NPaBa YenoBeka BbicLuel
LEHHOCTbI0. CUNTanaCk, YT 3TV Npasa CTOAT BbILLE 3aKOHOB, YYPEXAAEMbIX rOCY,4apCTBOM,
BaxHO OTMETUT, 4TO OCHOBHAS (hyHKLMS ECTECTBEHHBIX NPaB BUAENAch B 3aLuTe
VHAWBWAA OT NOCAraTeNnbCcTB CO CTOPOHbI FOCYAapcTea.

B uctopuu pycckoro npasosoro nuGepanuama npocnexusaoTcs NocneaosaTenbHo
CMEHSIoLME Apyr Apyra KOHUenuuu: KOHLUEeNUUa eCTECTBEHHOTO NpaBa, BO3HUKLIAS Kak
anbTepHaTNBa HecnpaseAnMBoCTU NPUBUNErniA CocnoBHOro obLlecTsa B koHue X VI -
Hauvane XIX B., TeopeTuyeckoe 060CHOBaHNE NPUHLMNOB KOHCepBaTUBHOro nubepanusmva B
nopechopmMeHHbI NEPUOL NOCNE OTMEHbI KPENOCTHOrO NpaBa u «BO3pPOXOEHUE»
cunococum ecTecTBEHHOrO Npasa B Hayane XX B.

KoHuenuua ecTecTBeHHbIX NpaB Brepsbie 6bina 3akoHoJaTensHo 3akpenneHa aHrmuncKUm
napnameHTom B Bunne o npasax 1689 r. M xoTs HK 30eChb, HU B ApYrx 3akoHogaTenbHbIX
NaMATHUKaX AHITAY Mbl HE HAaXOAUM YNOMUHAHUS O KaKUX-NBO NPUPOKAEHHBIX 1
E€CTECTBEHHbIX NpaBax NMYHOCTK, B TOT NepUos npaea NUYHOCTU Bbinu oBecrneyeHs! B
AHrnuu 8 BonbLuen Mepe, Yem B Apyrix CTpaHax. ECriu B HEKOTOPbIX rocygapcreax
€CTeCTBeHHbIE U NPUPOXAEHHbBIE NpaBa NMMYHOCTU NPOCTO AeKNapupoBanuce, To B AHIIWM
VX CyllecTBOBaHWe NOATBEPXAANoCh HAMHOIO paHbLUEe U NONTHEE, HAaYUHaS elle CO BpeMeH
Benvikon xapTuu BONbHOCTEN, KOTOPas BEPBbIE 3aKpenuna nPUHLUN NONUTUYECKON 1
rpaxgaHckoit ceobodbl NMMYHOCTM,

B coBpemMeHHOM MUpe UHCTUTYT NpaB ¥ cBOGOA YenoBeka 1 rpaxaaHuHa SBnseTcs
HEOTHLEMNEMON COCTaBHOW YacTbk KOHCTUTYLIMIA AEMOKPATUYECKMX rOCYAapcTB. KoHLEenums
HEOTYY>KAaeMbIX NpaB U CBOBOA NMUYHOCTY, YTBEPAUBLLASCA B €CTECTBEHHO-NPABOBON
AokTpuHe XVII-XVIII BB., B nocneayioLleM cTana peanbHo BONMOLWATLCS B
KOHCTUTYLIMOHHOM PasBuTMI MHOMMX rocyaapcTe. [lnvsluasica ctoneTusimu 8 Espone u
Amepuke Gopbba 3a npaBa MUYHOCTU (pasyMHoe npago) nonyyuna KOHCTUTYLIMOHHOE
NMPU3HaHWe, KOTOPOE MOMOXKWITO HaYyarno HOBOMY MX OCMbICIIEHWIO.

[MosiBUNack HOBas KOHCTUTYLIMOHHASA MAES - NPUHLMN NPU3HAHUS AOCTOUHCTBA
HEJI0BEYECKON JIMHHOCTH, OTPaHUYUBAIOLLMIA FOCYAAPCTBEHHYIO BNACTh OCHOBHBLIMI Mpasamu



yenoseka. Tem camelM BbINO NONOXKEHO HAYano thopmupoBaHuio cBoGogHOro obLyecTea
CBODOAHbIX rpaaaH. B 9Tom cmbicne ocHOBHbIE Npasa cocTaBnsioT hyHOameHTanbHoe
COAepXKaHne 3anafHou KOHLENUWUM rocyJapcTea B COBPEMEHHYIO 3MOXY.

Ecnu ocoberHocTbio XVIII B. B 6opbbe 3a npasa Yenoseka SBASNOCH CTpemMneHne K
OrpaH14YeHuto BnacTu rocygapctea, To ¢ Hayana XIX cToneTus B KOHCTUTYLIMOHHOM
PasBuUTUM hOPMUPYETCA HOBLIA Noaxod k NnpoGneme npas v coGogA. Mocne
38KOHOAATENbHOTO 3aKPeneHns NYHBIX NPaB APKo 0603HaUUNack TeHAeHUMS Gopbbbl 3a
nonuTMYeckue npasa rpaxagaH, 0cobeHHo 3a usbuparensHoe npaso. B nnaHe obecneyeHns
NpaB i paBeHCTBa rpakaaH LeHTpanbHoe MECTO 3aHANO NOCTENEHHOE PacLUUPEHUE Kpyra
nnL, yqacTeylowmx B Beibopax, ¢ KOHEYHOM Lienbo BceobLuero usbupaTtensHoro npasa.

XX cToneTie xapakTepusyeTca Ka4eCTBEHHO HOBbIM MOAXOLOM K npasam u ceoBoagam
4enoBseka n rpaxaannHa. OHU He NPOCTO AEKNapUPYIOTCS 1 3aKPENNAIOTCS B
KOHCTUTYLMOHHO-NPABOBbIX aKTaX, HO, YTO O4EHb BAXHO, Ha rOCYAapCTBO BO3NAraeTcs
00A3aHHOCTb MX 3alUMLaTh 1 CO34aBaTh YCOBNA ANS WX peanusauun. B HacTosLee Bpems
BO MHOMX CTpaHax NPUHUMAIOTCS peankHbIe Mepb! N0 CO3AAHMIO YCMOBUIA ANS
npakTuyeckol peanusauuu npas u ceoboa. OCOBEHHOCTU COBPEMEHHbIX KOHCTUTYLWIA
CBMAETENbCTBYIOT O TOM, YTO B HACTOALIEE BPEMS VHCTUTYT NpaBs M cBoGoa Hanbonee
3Ha4uUM B CUCTEME LIEHHOCTEi KOHCTUTYLIMOHHO-NPABOBOrO Pa3BUTUA rocyAapcTea.

B HacTosLee Bpems CyLecTBEHHO LUMPE CTan cam nepeYeHs KOHCTUTYLIMOHHbIX NpaB U
ceoboa. B XX B. NOSBUMUCE U NPUHLIMNUANBHO HOBbIE

npasa v cB060AbI, HE3HAKOMBIE KOHCTUTYLMOHHOMY npasy XVIII-XIX BB. 3To
counanbHo-9KOHOMUYECKNE NpaBa (Tak HasbiBaeMble «rpaBa BTOPOro MOKOMEHUs»),
KOTOPbIE KacaloTes Chepbl TPYAOBbIX OTHOLLEHUI, cCoLmMansHoro obecneyeHus,
3ApaBooXpaHeHust N 0Bpa3osaHns, NPOCOI3HON AEATENLHOCTH, a TaKKe Npasa
Pa3MN4HBIX KATEropui HaceneHNs - MOMOAEKN, KEHLUMH, NMPECTAPENbIX, 3aLUUTa KOTOPbIX
obecneynBaeT oxpaHy CeMbi U MaTepUHCTBA, CBOBOAY HaY4YHOTO U XyAOXKECTBEHHOrO
TBOp4YeCTBa 1 Ap. OHN MMEIT 0COBYI0 3HAYNMOCTD B HALLW AHW, B 3MOXY COUUANbHOTO 1
TEXHWYECKOro nporpecca, Koraa YEnoBeK OKasbiBaeTCH OAWH Ha O4MH C PLIHOYHOW CTUXWEN
1 coumanbHoil HesalMULLIEHHOCTbIO. MPUOBPETEHE UHCTUTYTOM COLMANBHO-3KOHOMUYECKUX
Npas KOHCTUTYLIMOHHOTO 3HaYeHUs XapakTepusyeT ganbHeilee pa3sutne 4eMoKpaTuu He
TOMBKO B MOMUTUYECKO, HO U B coumanbHoii cchepe. B KOHCTUTYLMsAX BOMbLLUMHCTBA CTpaH
COAEPXMTCSA NOMOXKEHNE, XapakTepuayioLLiee «CoLManbHyo» NPUPOAY AaHHOIo
rocyaapctea. Cpeawn npas 1 cBo60A, KOTOPLIM CReLuanbHO NOCBSALLEHbI LUenble Fasb! Uu
Aa2Xe pasaensl OCHOBHbIX 3aKOHOB MHOMMX €BPONENCKNX rocyAapcTs, 6oMbLUoe BHUMAHME
YAENAETCA CoLUanbHO- 3KOHOMUYECKUM MpaBam.

1.2 [NpaBoBoli cTaTyC YenoBeka u rpaxaaHuHa

LieHTpanbHoe MecTo B cogepXXaHuu OCHOB NPaBOBOro NMOMOXEeHUS NUYHOCTH NpUHAANEXNT
KOHCTUTYLIMOHHBIM Npasam 1 ceobofdam Yenoseka v rpaxaannHa. B KoHctutyuum
Poccuiickorn ®eaepauun B 1993 r. snepeble B 3akoHogaTenscTee Poccun Bbina BblpaxeHa
naes ecTecTBeHHbIX, HEOTUYKOaeMblX NpaB YernoBeKka. ITO 3aKpPenneHo B cTaTthe 2:



«Yenosek, ero npasa u cBobOoAbI ABNAKTCS BbICLLIEN LEHHOCTbI. MNpusHaHwe, cobniogeHune
W 3aLluTa npae 1 cBoBoA YenoBeka v rpaxaaHuHa - 0693aHHOCTb rocygapcrea» Cm:
KoHcTutyuus Poccuiickom ®epepaumn. - M., 2010. . Tem cambIm KoHcTutyums
NpoBO3rnawaeT BaXHENLLNA NPUHLIAN OCHOB KOHCTUTYLIMOHHOIO cTposa Poccuitckoin
®egepauunu.

«loA KOHCTUTYLMOHHLIMK NpaBamMu csobogamu, - nuweT M.B. Barnaii, - noHuMaroTes!
Haubonee BaxHble NpaBa u cBoBOAbI YenosekKa u rpaxkgaHuHa, packpbiBatoLme
ECTECTBEHHOE COCTOAHME CBODOABI M NMOMyYAKOLLME BbICLIYIO IOPUANYECKYHO 3awuTy» Cm:
Barnait M. B., Mabpuungae B. H. KoHcTuTyumoHHoe npaso Poccuiickor depepauun.-M.,
2006. C. 156. . [laHHble NpaBa 3aKpennsaTCs B KaYecTee CYOBEKTUBHBIX KOHCTUTYLIMOHHbIX
fPas B BbICLUNX MO OPUAMYECKON Curle HOpMaXx rocyAapCTBEHHONO Npaea, HanpasneHHbIX
NPOTKUB rocyaapcTea, HO OAHOBPEMEHHO U rapaHTUpyeMbIX UM,

WHCTUTYT npaB 1 cBOGOA YenoBseka v rpaxnaHuHa senseTcs LieHTpanbHbIM B
KOHCTUTYLMOHHOM npase Poccuiickoit ®egepaumu. B OcHOBHOM 3akoHe NpU3HaH
MUHUMabHbIN CTAHAAPT OCHOBHbIX NPaB 1 cBoBo YenoBeka, CNOXUBLLUMIACS B
MEeXAyHapo4HOM npase. TeM caMbiM yYeHue o cBoBode NMUUHOCTU nonyyaer cBok
marepuansHyto ocHoBy. Camo no cebe 3To 3HaMeHyeT OrpoMHoe NPOLBUKEHWE Brepen
poccuiickoro obLyecTra.

PUNocodcKoit OCHOBOI ¥ HOPMATUBHEIMU UCTOYHMKAMU UHCTUTYTa npas 1 crobopn
POCCUACKOro 3aKOHOAATENbCTBA CIYXAT yYeHWe 06 UHANBUOYANbHBIX npasax u ceobopax, a
TaKKE NPUHLMNGLI 1 HOPMbI MEXIyHaPOAHOTO Npaga, 3aKpennsawLLne Npasa NUYHOCTY.
OcHoBHble NpaBa YeNnoBeKa W rpaxaaHuHa, onpegenexHsle KoHCTUTYUWER, chUKeupyioT
(byHAAMeHTanbHbIe rapaHTUK CBOBOALI M NPUHLIMNUANLHBIE LEHHOCTHBIE opueHTUpbl. OHK
Npu3BaHbl (POPMUPOBATL NPABOBYIO MOMUTUKY.

Mpaga yenoseka n rpaxaaHNHa B KOHCTUTYLMOHHOM CTPOE npuoBpeTatoT ocoboe 3HaveHve
Ans uHaneuaa v Tem bonee Ana rocygapcTBa. KOHCTUTYLIMOHHOE NPU3HAHWE CTECTBEHHDIX
fpas faeT OCHOBaHNe nonaratb, YTO rOCYAapCTBO €CTb KAXAbINA, rAe BCE - UHAWBUALI, U OHO
obsizyeTcs onpasaath cBoe NpeaHasHaveHne. Takum 06pasoM, OCHOBHbIE npaea
3aKpennsTCa U B Ka4eCTBe NO3UTUBHbBIX HOPM. CriefoBaTeNbHO, HOPMBI KOHCTUTYLIMOHHOTO
npasa, KacaloLmecs OCHOBHLIX Npas, A0MKHbI BbiTb YyHAGMEHTOM BCEil PUANYECKON
CUCTEMbI.

OcCHOBHbIE, NN KOHCTUTYLIMOHHbBIE, NPaBa U CBOGOAb! UMEHT NPUHLUWNUANbHOE 3Ha4YeHne
Ansi NpaBOBOro cTaTyca M1oboro uHauenaa. Bo- nepsbix, B 3TUX Npasax nonyyaer
YTBEPXKAEHWE NPUHLINN YBaXEHWS YENOBEYECKOro 0CTOMHCTBA. Bo-BTOPLIX, B HUX
PEanu3ytoTCa NpUTA3aHNA MHAMBMAA Ha AOCTOMHOE CYLLECTBOBAHWE U Pa3BuTHE.
B-TpeTbuX, KOHCTUTYLIMOHHBIE MpaBa BbICTYNAKT Kak 0CHOBA NPaBOBOro cTaTyca NUMYHOCTY.
OHu aBnsoTCa nexogHoit 6a3oi Ans NpuoBpeTeHus apyrux npas, n pPenyCcMOTPEHHbLIX
3aKoHamu 1 noA3akoHHbIMK akTamu. OCHOBHbIE NpaBa HaxXo4AT CBOK KOHKPETU3ALMIO B
HOPMaX TeKyLero 3akoHoAaTeNnbLCTea. B- YeTBEPTbIX, KOHCTUTYLMOHHbIE NpaBa UMEKT
OAVHAKOBBIW, MOCTOSIHHDINA U PaBHbIN NPABOBOI XapakTep ANg BCeX nuy. 3tum KoHetutyums
3aKkpennseT NpuHUMN CoumanbHoN CnpaBeAnuBOCTY, NPeSOCTABNAS KaKAOMY uHanBMAOY



MCXOAHO PaBHbI MUHUMYM CBOGOALI (MnN BO3MOXHOCTe), KoTopas Heobxoauma emy Kkak
TBOPYECKOW NNMYHOCTM.

KOHCTUTYLIMOHHYHO KOHLIENUMIO OCHOBHBIX NPAB U cBOBOA NMYHOCTY OTAUYEIOT cnegylLme
XapaKTepHble YepTl.

1. OHa cneayeT nubepantHLIM TPAAULMSAM NOHUMAHMS YENoBEKa, CIIOXUBLUMMCS B CTpaHax
3anagHon JeMoKpaThK, 3HaMEHYET OTKa3 OT UHCTUTYLIMOHANLHOTO nogxonAa K 3akpenneHuo
NPaBoBoOro cTatyca NINYHOCTU, OCHOBAHHOIO Ha TE3NUCE O AapOBaHWUM MUYHOCTM npae un
ceobog rocyaapcTeom. Ecnun He B Teopuu, To no KpaiiHeil Mmepe Ha npakTke Takoe MHeHve
rocnoacTeoBano. MHCTUTYLMOHanNbHbIA NOAX0A K NPaBaM Yernoseka «NpVBOAWA K
NOAABMNEHWNIO NNYHOCTM, HapyLLIEHUO CBODO/bI, 03HaYan NPUHYAUTENbBHOE HaBA3bIBAHUE
HEMOBEKY COLMAanMUCTUYECKMX LIEHHOCTEN, He NPU3HaBarn aNemMeHTapHOro Npasa Yenoseka
Ha csoboay Mbicnin» Cm: Kosnoea E. U., Kytaduu O. E. KoHcTutyumoHHoe npaso
Poccuiickon ®egepauun. - M., 2009. C. 180. . OrocynapcTeneHue scex coep
0BLLECTBEHHOMN I13HU BNEKNO 3a CoBOi CTarHaUmio He TombKo SKOHOMUKM, HO U KYNbTYpbl,
MPENATCTBOBANO passuUTUio MHAMBMAE. COrMacHo HOBOMY KOHCTUTYLIMOHHOMY
SaKOHOAATENbCTBY «OCHOBHbIE NpaBa U CBOBOALI YENOBEKa HEOTUYXKAAEMbI U NpUHAANeXaT
KaXaomy oT poxaeHus» (4. 2 cT. 17 Konctutyuun Po).

2. Ha KOHCTUTYLIMOHHOM YPOBHE BNEPBbIE 3aKPENEeHb! «npasa YenoBeka» U «npaea
FP&KAAHUHEY, HE MAEHTNYHbIE NO CBOEMY COAEPXKaHWI0, OTPaXAKOLLME PA3HbIE acneKTbl
fPaBOBOro cTatyca nuyHocTh. «lpasa YenoBeka NPOUCTEKAIOT U3 HEOTBEMMAEMOro
Ka4ectsa 4enoBe4eCcKon NUYHOCTU - JOCTOMHCTBA, NPUCYLLIErO BCEM YfieHaM YenoBeyeckoil
cembu, 1 ceoboabi» Cm: Mionnepcon P. A. lNpasa Yenoseka: UOeu, HOPMbI, PEanbHOCTb. -
M., 2008.C.58. . [paBa Yyenoeeka - 3To Takue npasa, KoTopble NpUHAANEKAT KaXKaoMy
HEJIOBEKY HE3EBUCHMO OT €ro rpaXKaaHCKon NpUHaaNeXHOCTH, T, €. OHU UMEeKT
ECTECTBEHHOE NPOUCXOXAEHWUE U MPUHAANEXAT YenoBeKy OT NPUPOAbI, YenoBek obrnanaeT
VM N0 POXAEHUIO, 3TW NPpaBa HEOTbeMEeMbl. 3TU NpaBa CYLLECTBYIOT HE3ABUGHUMO OT
KOHKPETHbIX 3Tanoe pass1Tis oOLECTBa, OT 3aKOHOAATENbHbIX HOPM. OHU UMEIOT BbICLLNI
coumanbHbii CTaTyC, BEICTYNAOT KpUTEPUEM OLIEHKI NBO0I NONUTUKO-NPaBOBOIA
opraHusauuv oblyectsa. 3agaya obLwecTsa 1 rocyapcTea COCTONT B TOM, 4TObbI
SalmiiaTb NpaBa 4enoBeka, He fonyckaTe UX HapylweHus. Mpasa rpaxaaHuHa onpegensoT
MOMMTWKO-NPABOBYH CBA3b NINYHOCTM W rocygapcTea. MpaBoBOii CTATYC rpaxaaHuHa
BO3naraeT Ha NMYHOCTb U roCyAapCTBO LONOMHUTENLHLIE NpaBa 1 06S3aHHOCTY,
OnocpeayemMble Yepes pasnuyHbie NoNUTUKO-NPaBOBbIE UHCTUTYTHI, Yepes WHCTUTYT
FP@KAaHCTBa UHANBUA NONyYaeT AONONHUTENbHbIE rapaHTUM B 06eCneYeHn CBoUX Npas u
cBobog. Kateropus «npaga rpaxgaHuHa» OpraHn4Yecku ces3aHa c kateropue
«TPAXAaHCTBOY», NOA KOTOPOW B POCCUIICKOM 3aKOHOATENbCTEE NOHUMAaeTes «ycTONYMBasA
NpaBoBas CBA3b Y4€M0BEKa C rocyAapcTBOM, BbIpaxarLLan COBOKYNHOCTb WX B3aUMHbIX
npas, 00S3aHHOCTEN U OTBETCTBEHHOCTM, OCHOBaHHAas Ha MPU3HAHUW 1 YBaKEHWUN
AOCTOMHCTBA OCHOBHbIX Npae 1 csoboa Yenoseka» Cm: A6aynaes M. U. lNpaBa 4yenoseka:;
NCTOpPUKO-CPaBHUTENbHbIN aHanus. - Cl6., 2009. C.58..

3. B KoHCTUTYLMM NpU3HaH NPUHLIMN NPUOPUTETHOCTI HOPM MEXAYHAPOAHOTO npasa B
0bnacTi npas Yenoeeka. To O3HAYAET, YTO MHAWBUA BNPABE B COOTBETCTBUY C



MEXAyHapOAHbLIM NpaBOM obpallaThCa B MEKTOCYAapCTBEHHbIE OpraHbl Mo 3alnTe CBOUX
npas 1 cBobOA, €CNK UCYEPNaHbl BCE UMeLLMecs BHYTPUroCyapCTBEHHbIE CpeacTea
NpaBoBoit 3aWnThI (4. 3 cT. 46 KoHcTuTy LMK P®). MpucoeauHerne Poccum k EBponeiickoit
KoHBeHUMU 0 3awuTe npae Yenoseka 1 OCHOBHbIX CBOBOA pacLumMpseT BO3MOKHOCTM
Ka)Ooro poccusiHUHa Mo 3aLuTe CBOUX Mpas.

OcHoeononaratoLme NpuHUMUNLI, onpenenAloLne xapakrep B3auMOOTHOLLEHMIA NMMYHOCTU U
rocyaapcTtea, nposo3srnallakTces B rnase 1 KoHeTutyumm - «OcHoBbI KOHCTUTYUWOHHOIO
CTpos» 1 mase 2 - «[paea u ceoboasl Yenoseka u rpaxkaaHuHa». 3T0 Takue UCXoaHble
NPUHUWNLI, KaK:

- NpusHaHue Yenoseka, ero npas 1 cBobOA BbICLLEN COUNANbLHOM LIEHHOCTBO;

- 003aHHOCTb rocyAapcTea cobnaaTh U 3alUMWATE Npasa U cBoBobl Yenoseka 1
rpaxgaHuHa:

- NpU3HaHMe npaB u ceobo/ Yenoseka u rpaxaaHuHa KpUTEPUEM AEATENBHOCTK
roCyAapCTBEHHOW BNACcTU U OCHOBOW COAEPKAHWA U NPUMEHEHNS POCCUIACKOro

3aKkoHogaTenbCcTea;

- NpM3HaHe HeNnoCcpencTBEHHOro Xapaktepa npae 1 ceBobop Yyenogeka u rpaxaaHuHa, nx
HEOTYYXKOAEMOCTL;

- NPU3HaHNe ¥ rapaHTUPOBAHHOCTL NpaB 1 cBoB0A Yenoseka U rpaxxaaHnuHa B COOTBETCTBUM
C OBLUENPUIHHHBIMU MPUHLIMNAMU U HOPMAMM MexXayHapog4Horo npaga:

- HEAONYCTUMOCTb OTPMLIAHWUS U YManeHUs ApYrux oBLenpusHaHHbIX npas u ceobog
YenoBeKa v rpaxgaHuHa;

- PGBEHCTBO BCEX Nnepes 3akoHOM U Cya0M:
- PAGBEHCTBO NpaB Yenoseka U rpaxaaHuHa HesasnUcyMo OT Mona, pack!, HaUMOHANBHOCTH,
A3blka, NPOUCXOXAEHUS, UMYLLECTBEHHOTO U AOMXHOCTHOrO MONOXEHUS, MeCTa XUTEeNbCTEA
W OTHOLLIEHMS K penuruv, yoexaeHnin, NpUHaanNexHoCcTy K 0BLLECTBEHHBIM 06 bedMHEHNSM, 3

TaKKe ApYrux o6CTOATENbCTB.

HakHbie npuHuMnel 06yCrIoBNUBAIOT COAEPXKaHUE, CMbICT 1 MPUMEHEHNE HOPM
KoHeTuTyLmm, kacaoLlmuxcs npaBoBoro cratyca nu4HocTW B Poccuiickoin Pegepaumm.

[ABA 2. Cuctema v rapaHTm npas 1 cBOBOA NNYHOCTH
2.1 Cnctema npae 1 ceobon Yenoseka un rpaxkgaHuHa

OcHoBHble Npasa 1 cBoboabl MOXHO KnaccuguuMpoBaTh Ha OCHOBE BAXKHEMLLIUX cchep
YETOBEYECKON KN3HW:



1) NnYHbIE;
2) nonuTUYeckne:
3) coumansHo-aKoOHOMMYECKUE 1 KyNbTYpHbIE.

Cpeamn oCHOBHbIX NpaB NUYHLIE BLIABUIAITCA HA nepebIn NaH. 3TUM rocyaapcTeo
NOAYEPKMBAET UX COLMANbBHYH 3HAYUMOCTb, YTO oBbsAcHAETCS, No- BUAUMOMY, XapakTepom
nepBoHajanbHoi GopbObI NPOTUB rOCYAAPCTBEHHOM BAACTY UMEHHO 33 UX OCyLLeCcTBNEHMe.

KoHCTUTYumnm coBeTckoro obLuecTsa Gbinu HaueneHbl Ha obecnevyeHne
COLManbHO-3KOHOMUYECKMX MPaB U UX rapaHTUM. 3TO NpoUCTEKano ua rocnofcTea
rocynapcTeeHHoi cobeTeeHHOCTU, MonuTnyeckas ceo6oaa NUYHOCTU orpaHuyunBanacs
ONPEAENEHHBIMYU LIeNamn ee UCNonb3oBaHus. JIMYHLIM NpaBam yaensnocs He3Ha4YnTenbHoE
BHIMaHue. BaxHeliluee obLLENpU3HaHHOE NPaBO YENoBeKa Ha KU3Hb KOHCTUTYLUAMM
COBETCKOro rocyaapcTsa BoobLUe He NPpU3HABaANoCh.

HeiHe gencTeytowmit OcHoBHOM 3akoH Poccuu SHAYUTENbHO PaCLUMPUN KPYT NUYHLIX NpaB
YENOBEKA, 3aHABLIMX IMaBEHCTBYOLLEE MOMoXKEHNE B CUCTEME npaB NUYHOCTU. JTnyHble
npasa 3akpennexbl B cT. 20-30 KoHcTuTyuuu. K HUM oTHoCHTCS:! npaBo Ha Xu3Hb (cT. 20),
Npaso Ha 3alnTy CBOEN YECTU 1 40BPOro UMeHu (cT. 21 u Y. 1 cT. 23), npaBo Ha ceoboay u
NUSHYI0 HENPUKOCHOBEHHOCTD (CT. 22), NpaBO Ha HENPUKOCHOBEHHOCTb YaCTHOI KUSHY,
NU4HYI0 N CEMeHyI0 TaliHy, Ha TaliHy nepenucky, TeNnePoHHbIX NEPEroBOPOB, NOYTOBLIX,
TenerpagHeiX U UHbIX COOBLLUEHMIA (CT. 23), HENPUKOCHOBEHHOCTL Xunuwa (cr, 25).

OrpaHn4eHns sTux npas moryT OCYLLECTBNATLCA TOMbLKO B CNyYasix, ycTaHOBNEHHbIX
henepanbHbIM 3aKOHOM 11 HA OCHOBAHUU cyAebHoro peleHus. Co BCTynneHuem B
Esponeiickoe CoobuiecTso rocyaapcTso 00s3anoch UCKMYUTL U3 NPaKTUKA 1 NpUMeHeHve
CMepTHON KasHU. K NMYHBIM NpaBam YenoBeka OTHOCATCS Takoke npaBo Ha ceoboaHoe
nepeasuxexue, BbIOOP MeCTa XuTenbcTaa U NpebbiBaHus (cT. 27). XoTta KOHCTUTYLMOHHbIN
Cya Poccuiickoit ®eaepaumn odbuumansHo oTMEHUN WHCTUTYT NPONWNCKK, peanuaaumns 3Toro
fpaga BCe elue 3aTpyAHeHa. KOHCTUTYUNSA 3aKpenmseT Takke npaso KaXgoro onpeaensaThb U
yKasblBaTb CBOI HaUMOHaNLHOCTL (CT. 26), NPaBO Ha NOML3OBaHUE POAHLIM S13bIKOM,
cBODOAHDBIN BbIGOP A3bika 0bLLeHNs, BOCNUTaHWs, 0by4eHns U TBopYecTea (4. 2 cT. 26). K
JIn4HBIM Npasam cnefyeT oTHecTu ceoboay coBecTu u BEpoucnoseaaHus (ct. 28), ceobony
MbICI 1 CnoBa, cBoboAay UHcopmauuu (cT. 29).

Ocoboe 3HaueHme cpeamn OCHOBHLIX NpaB NPUOBPETAIT NONUTUYECKIE npaga, npexae
BCEr0 Npago y4acTBoBaTk B ynpasrieHuu AENamy rocyjapcTea U NoNuTUYeckux npas. OHu
ONMUETBOPAIOT aKTUBHLIA CTATYC rpaXaaHnHa, AaloT eMy BO3MOXHOCTb NPUHUMATE yyactue
HENOCPeACTBEHHO UNK Yepes CBOMX NPeACTaBUTENel B yNpaBNEHUU raCYAapCTBEHHbIMM
Aenamu, B opraHax MeCTHOTO CaMoynpaBreHus, a Takke yyacTeoBaTh B pecbepeHaymax.

OCHOBHOI! 3aKoH 3aKpennaeT Npaso rpaxaaH cobupatbes MUpHO, Ge3 OpyXus, NPOBOAUTL
COOpaHUs, MUTWUHIU U EMOHCTPALIMM, LIECTBUS U nukeTupoBaHue (cT. 31), Nnpoeoarnaluas
Takum obpas3om NpaBo y4acTus rpaxaaH B NoMMTUYECKOMN KU3HM obLecTsa.



CBOW CouManbHbIi M TBOPYECKMit noTeHunan. Ero nuuHsie n coumanbHbie WHTEpEeCkl He
BCTynakT B NpoTMBOpeyue. boratoe 06LUECTBO BCEraa B cOCTOSHMN TpaTtutb Bonblue
CPEACTB Ha coumanbHyto cchepy 1 paGoTy Tex opraHos, KoTopkle obecnedyuBatT
OCYLLeCTBNEHWE NpaB rpaxaaH.

lNopsifok opraHU3aLmnmn n AesTENbHOCTH OPraHoB roCyAapCTBEHHON BNacTH M opraHoe
MECTHOrO caMoynpaBfieHUsi OCHOBLIBAETCS Ha MCXO4HbIX HaYanax KOHCTUTYLMOHHOTO
NPaBOBOro CTaTyca nuMyHocTn. CooteeTcTBEHHO OCHOBHOM 3aKoH 3aKkpennseT u
KOHKPETHbIE rapaHTum ux peanuaauuu.

CneayeT npuBeTCTBOBATL CTPEMMEHMe POCCUICKOrO 3aKOHOAATeNs CO3AaTb U 06EeCneYnTs
BCe Heobxogumble cpeacTsa, rapaHTUpytoLLnE yBaxeHUe 1 3awuTy yHAaMEHTanbHbIX
npas 1 ceobof rpaxaaH, a Takke MPENATCTBYOLNE BO3BPALUEHUIO K NPAKTMKE NPOLLbIX
AECATUNETWIA,

Ocoboe mecTo B cucteme rapaxTuii npas 1 cBO0OA rpaxaaH 3aHUMaKT puanyeckue
F@paHTK, NOCPEACTBOM KOTOPbIX 0BECNeunBaKOTCs pasnuyHLIe cTaguv npolecca
OCYWeCcTBNEeHNs, oxpaHbl M 3aLNTbI Npas 1 ceobog rpaxnaHq. B obLuecTse geicTeyeT
Pa3BEepHyTasn cucTema rapaHTuii CyGbekTUBHBIX NpaB rpaxaaH. OAHAKO B KOHEYHOM cyeTe
9Ta cucTema obecneyeHus cybLeKTUBHLIX Npas peanuayeTcs nuLlb Yepes puandeckue
rapaHTuu, HopMbl NPaBOYCTAHABAVBAKLLEND U NPaBOBOCCTaHABNMBAIOLLErO XapaKkTepa,
KOTOpbIe HeNocpeACTBEHHO 0becneynBaloT peanbHsbIil NPaBoBOW CTATYC NMUYHOCTHY.

B npaBosoit Hayke NOA rapaHTUSMU MOHUMAETCS cucTeMa COLUanbHO- 3KOHOMUYECKMX,
MONUTUYECKIUX, HPABCTBEHHDIX, IOPUANYECKIX, OPraHU3aLIMOHHBIX NPeANOChINOK, YCNoBNA,
CPEACTB 1 cnocaboB, CO3AaLWUX PaBHbIE BOZMOXHOCTH NUYHOCTM ANs ocyLllecTBneHns
cBOwnX npas, ceo604 v uHTepecos. Cm: Mopgoseu A, C. CouwnanbHo-topuanyeckuii
MexaHusm obecneyeHns npas Yenoseka 1 rpaxaaHnHa. Capatoe, 2006. C. 168. uHcTUTYT
npaso ceobofa Yenopek

tOpuaudeckue rapanTin npas 1 ceobog rpaxaaH - 3To COBOKYMHOCTb CreumnanbHbixX
MPABOBbLIX CPEACTB 1 CNOCOBOB, MPY NOMOLLW KOTOPLIX peanuaytoTcs, OXPaHATCH U
daumulalTes npasa U CBOOOALI, NPECEKAIOTCS UX HapyLUEHUS, BOCCTAHABNMBAIOTCS
HapyLUeHHbIe Npasa.

K topngnyeckum rapaHTusm peanusauyum npas 1 cBobof YenoBeKa v rpaXaaHnHa OTHOCATCS
SaKkpenneHHble NpasoBbIMN HOPMamn Npeaenbl UX OCYLLECTBEHUS, Crocobb
KOHKpeTusauuu,; pugnyeckue hakTbl, CBA3aHHbLIE C UX obecneyeHnem; npoueccyanbHbie
(hOopMbI OCYLLECTBNEHNS NPaB CBOBOA; Mepbl NOOLLPEHUS 1 NbroTs! ANs CTUMYIMPOBAHUS
NPaBOMEpPHOW WX peanuaayuu.

HekoTopble aBTopbI BbICKA3bIBAKT MbICTIb, YTO B YUCTO HOPUANHECKUX rapaHTuil npas
MINYHOCTW CneayeT BKIMIOYUTb: 3aKpeneHHble HopMamu npasa Mepbl HAA30pa U KOHTPONA
ATA BbIABNEHUS CryYaeB NpaBoHapyLIEHUI; MEPbI NPABOBOI 3aLWUTbI: MEPbI IOPUANYECKON
OTBETCTBEHHOCTU; MEPbI NPECeYEHUs U apyrue NMPaBOOXPaHUTENbHbIE MEPSI;
npoueccyanbHble hopMbl OXpaHbl Npas (BKYas hopMbl NpUMeHeHus



MPaBoOXPaHNTENbHbLIX MEP); MepbI NPOUNAKTUKA 1 NPeAyNpexneHns npaBoHapyLLeHI
Cm: Nuewwuy P. 3. Teopusa rocyaapcTea u npasa. - M., 2009. C.97.. Takoit sxe nosuuum
NPUAEPXKMBAOTCA aBTOPbI yYeBHIMK «ObLan Teopus npasa u rocyaapcrea», HO Npu aToM
OHV BHOCAT A1BA CYLIECTBEHHbIX YTOYHEHUS: BO-NepBbIX, B pamkax Teopum rapaHTum
Heobxoaunmo paccMaTpuBaTh HeraTUBHbIE BO3dencTBus, 6e3 3HaHus KOTOPbIX HEBO3MOXHa
athhekTBHAA AesTenbHOCTL Mo YKPENMNEeHnio 3akoHHOCTU, oBecneyeHnto npas NMUYHOCTU;
BO-BTOpbIX, peanbHo rapaHTuu OeNCTBYIOT Kak COBOKYMHOCTb Kakux-nubo sBneHui,
MPOLIeCCoB, BKMIOYAKLLMX KaK MONOXWTEnNbHbIE, Tak U OTPULATENbHbIE Bo3fencTeus. Cm:
Obwias Teopus npasa u roCynapcrea: YuebHuk / Mop peg. B. B. Nasapeea. - M., 2007. C.
187-192.

Cucrema opugmyeckmx rapaHTuit byget achdekTueHee, ecnu HOpPMaTuBHbIe,
WHCTUTYLIMOHaNbHbIE, NpoLieccyanbHbie, OpraHn3auUnoHHble 3NeMEeHTbI 3TON CUCTEMBI ByayT
OCHOBLIBATLCA 1 (OYHKLUMOHMPOBATL Ha NPUHLIMNE «rapaHTus rapaHTuam». Tak, B, C.
HepcecsHy yteepxgaer, yto tOPMANHECKINE rapaHTUK BONMOLWAIT uaet cornacoBaHHoro
AencTBusa npasa u rocynapcrea, korga ogHu hopmbi, HanpasneHus u hyHKUMm
rocynapcTeeHHo-NpaBoBoOW perynsuum u ACATENLHOCTYU crnyXaT oAHOBPEMEHHO 3aLKUTHBIM
MexaHu3mom gng APYTux, n HaoﬁopOT. WmeHHo B KOHTEKCTe B3auMHOMN NoAAEPKKU 1
COTNacoBaHHOCTU Pa3NNYHBIX YacTel 1 acreKTos BCEro rocyaapCTBeHHO-NPaBoBoro
KOMMNeKca oTaenbHble CneynanbHble hOPMbI U KOHCTPYKLM tOPUAUYECKMX rapaHTuit npas
¥ €80604 NNYHOCTU MOTYT peanbHo OCyLLECTBUTL CBOK 3aLLUUTHYO ponk. CroBsowm,
OPUANYECKUE rapaHTum camu HyxaaTes B tOPNANYECKNX rapaHTusX, B hopme KOTOpbIX
BbICTYNatoT NpaBoBOE rocyAapcTso U NPaBoBbLIe 3aKOHL!. Cwm: Xyiikos B. M. Mpasa
HEernoBseKa v BnacTe 3akoHa. - M., 2005. C.84.

tOpuauyeckie rapantum sawwmTs! MPae Yenoseka MOXHO NoapasaenuTs Ha
BHYTpUrocyaapcTeeHHbIe U MeXayHapoaHble MeXaHU3MbI rapaHTuii Npas yenoseka u
rpaxgaquHa.

3alyura u HenocpeacTBEHHOE 0BecheyeHe Mpas Yenoseka u OCHOBHLIX cBOBOg
OCYLLECTBMATCS Npexie BCEro Bo BHYTPUrocy4apCTBEHHOM 3aKOHO4ATeNbCTRE.,
BHyTpurocyaapcTBeHHsie MHCTUTY TSI 3aLUMTBI Npas Yernoseka 1 rpaxaaHnHa - 3T cUcTema
KYNBTYPHbIX, COLIManbHO-aKOHOMUYECKUX, NOMUTUYECKIX U NPaBOBLIX CPEACTE U YCOBUNA,
obecnevnsaroLymx HEMOCPEACTBEHHYIO 3aLNTY NpaB Yenoseka 1 rpaxaaHuHa. OHi
sakpenneHsl B OCHOBHOM 3aKoHe rocyapcTea nu6o s 3aKoHaX, UMEHLLNX
KOHCTUTYLUMOHHOE 3HayYeHue.

KoHecTutyums yeraHaenueaet obLyme npuHUMnbI topuandeckux rapanTuit. O6L MK
OPUAMHECKUMI rapaHTUSMU SBNAIOTCS NOMOXEHUS rnaebl 1 OcHoBHOro 3akoHa: «OCHOBbI
KOHCTUTYLINOHHOTO CTPOA» U MPEXae BCEro CT. 1,2, 7, 15

[nasa 2 «Mpasa u cBoboAbI YenoBeka u rpaxaaHnHay 3akpennser uenyo cuctemy
topuandeckux rapaHTuii, obecneynsaroLmx “MHaMBULY BecnpensaTcTBeHHoe OCYLLIeCcTBneHue

€ro npas.

Kuucny saxHeiwmnx KOHCTUTYLMOHHBIX rapaHTuii oTHocaTCS: NPUHUMN pasgeneHus Bnacreii



(cT. 10), oBecneunBatoLLii NONUTUYECKYIO CBOOOAY NMUYHOCTH; 0BaA3aHHOCTL rocyaapcTea
3alMLaThL npasa v ceoboabl Yenoseka (CT. 45), B TOM Yucne u obsazaHHoCTb cyaebHon
3alLMTBI ero npas (4. 1 cT. 46); NpaBo KaXkAoro 3alyuLLaTe CBOU npasa u ceobo/Ab! BCeMu
cnocofamu, He 3anpeLLEeHHbIMU 3aKOHOM (4. 2 CT. 45); Npaso Ha nonyyexHue
KBanMULMPOBAHHONW PUANYECKOA nomoLm (CT. 48); NpuHLMN NPe3yMnLA HEBUHOBHOCTU
(cT. 49); npaBo 06BUHAEMOro B COBEPLLEHUM NPECTYNNEHNA Ha pacCMOTPEHWe ero Aena
CY[OM C y4acTUeM NPUCSHKHbIX 3aceaaTteneit B crnyvasx, npeayCcMoTpeHHbIX egepantHbIM
3aKOHOM (4. 2 CT. 47); Mpaeo Ha 3aluTy noTepnesLiux ot npecTynneHuin n
anoynoTpebneHunii BnacTblo, obecne4eHne UM AocTyna K npasocyanto U kKomneHcaunm
npuunHeHHoro yulep6a (cT. 52); npaso KaxkAoro Ha BO3MELLEHWE rocyAapCTBoM Bpeaa,
NPUYUHEHHOTO HEe3aKOHHbIMU AeiicTeuAMM (Unu BesgeicTenem) opraHos rocyaapcTBeHHON
BNACTU UMK UX AOMKHOCTHBIX Ny (¢T. 53); rapaHTuu B obnacTu npasocyaus (cT. 50, ).

Mpasa 1 ceoboAb! HernoBeka U rpaxaaHuHa onpefensioT CMbICH, COAEPXaHne n
NpUMEHEHME 3aKOHOB, AeATEeNbHOCTb 3aKOHOAATENBHOW U WCNOMHUTENbLHOK BNAcTeR,
MECTHOro camoynpasneHusa 1 00ecne4nBaTCa Npasocyanem (cT. 18). D10
HenocpeACTBEHHO AelCTBYWMe npasa. B AaHHoI cepe KoHCcTUTYyLIMA OTBOAMT 0COBYHO
ponb MpesuaexTy. BbiCcTynas rapaHTom npas ¥ CBOOOJ YenoBeKka 1 rpaxiaHuHa (cT. 80),
Mpe3naeHT peanuayeT CBOe KOHCTUTYLIMOHHOE NOMHOMOYNE B NPOLIECCE OCYLLECTBNEHUA
3aKoHOAATENBHOW MHULMATUBLI, @ TaKkKe NPy N3AaHUW YKa30B, HanpasneHHbIX Ha 3allnTy
NPaBOBOro NONOXEHWUS NUHHOCTIA B LIENOM U OTAENbHbIX rOYNN HAaceneHus, Bxntoyan
NEHCUOHEPOB, BOEHHOCIYXALLWX, CTYAEHTOB 1 APYriAX 0C0B0 HYXAALWWUXCA B 3aLuTe co
CTOpPOHbI rocygapcTea. Cm: KoHeTutyuma Poccuidickon ®eaepauun. - M., 2010.

BaXHENLWMMI rapaHTUsIMN OCHOBHbIX NpaB 1 cBoO0[ TMYHOCTY ABNAKTCA UHCTUTYT
KOHCTUTYLMOHHOTO KOHTPOMS, YCTaHOBNEHHbIN CT. 125 KoHCTUTY LMK Poccuiickon
deaepaunn, U NPUHLMN NPE3YMMLUM HEBUHOBHOCTU, CYTb KOTOPOrO B TOM, 4TO Kax bl
yernoBeK, 0BBUHEHHbIN B COBEPLUEHUN MPECTYNNEHUS, CHMTAETCA HEBUHOBHbBIM, NOKa €ro
BMHOBHOCTb He ByAeT AokasaHa B cyaebHOM nopsake.

MexayHapoaHble MeXaHu3Mbl rapaHTuil Npae NNYHOCTY - 3TO Mepbl, Hanpaensemble
MUPOBLIM COOBLLUECTBOM Ha obecneyerue 1 3aluTy npas Yenoeeka v rpaxaaHuHa. 3Ttu
Mephbl BKMKOUAIOT KyNbTYPHLIE, NONUTUYECKUE, OPraHU3aLoHHbIe U NPpaBoBbie CPEACTBa
MEXOyHaPOAHOro XapakTepa. MonuTUKo-NpaBoBas cucTeMa MeAyHapOAHbIX rapaHTuiA
npas Yenoseka, B YaCTHOCTU, BKNIOHAET: CUCTEMY MENKAYHAPOAHbIX NAKTOB 1 KOHBEHLWIA MO
npasam yenoseka; Komuccuio no npasam Yenoeeka B pamkax QOH; KoMuTeT no npasam
yenoseka; EBponeiickyto KOMUCCHIO No npaBam Yenoseka; Esponenckuin Cya no npasam
JeroBeka 1 psaa APYTUX MEXaHW3MOB, COCODHbIX YCTAHOBUTL MEXAYHAPOAHO-NPABOBYHO
OTBETCTBEHHOCTb 3a OpAWHAPHbIE HAPYLLEHUA NpaB YenoBeka.

3dhdheKTMBHOCTb 1 AEWCTBEHHOCTb OPUANHECKMX rapaHTui 3aBUCUT Mpexxae Bcero ot
3penocTi UHCTUTYTOB rPAXAAHCKOro OBLLIECTBa U NPaBoOBOTO roCyAapCTBa, BbICOKOTO
YPOBHS NPaBOBOM KynbTypbl HACENEHUs 1 BCEX 3BEHbEB r0CYAapCTBEHHOTO annapara,
KayecTBa paboTbl HOPMOTBOPYECKWUX U NPABONPUMEHUTENBHbIX OPraHoB, WX AOIKHOCTHBIX
nwu,.



lNpasa n cBoBoAbI YenoBeka - 3TO Te YHUBEPCanbHbIE NPABOBbLIE LIEHHOCTW, ANs KOTOPbIX
XapakTepHo yCTaHOBMNEHWEe eauHbIX MEXAYHapOAHO-NPaBOBLIX CTaHAaPTOB B 06nacTu
OXpaHbl Npas NNYHOCTU. B HacTosALlee BpeMs B MAPE CYLUECTBYET MHOIO CPeacTs,
HanpasneHHbIX Ha 3aluUTy npae 1 ceobog Yenoseka n rpaxaaHuHa. OgHako npasa
JINYHOCTW NOKa elle YacTo HapyLuakTcs, a Cnocobbl UX 3aLUThl HE BCerga AoCTaTOUHO
9 PEKTUBHBI, TaK Kak He aKLeHTUPOBaHbI UMEHHO Ha 3aluuTe. BoT NnoYyemy BO3HUKaET
npobnema He TOMBKO COBEPLUEHCTBOBAHUSA YXKE UMEIOLLUXCH METOAOB U CPEACTS, HO 1
CO30aHNA HOBbIX WHCTUTYTOB, rapaHTUPYIOLLMX U OXPaHSIOLLUX NPaBa NUYHOCTY - YeM
Gornblue Takux MHCTUTYTOB, TeM adhpekTBHEE 0BECTIeYEHE NPaB YeNoBEKa B
COBpPEMEHHOM MUpe.

K cepeavHe XX B. B CBA3W G pa3BUTUEM NPABOBOTO U COLMANBHOTO rocyAapcTaa nosBUIacs
HeoBXOANMOCTb rapaHTUPOBaHUS NpaB u 80604 BCeX rpakaaH HE3aBUCHUMO OT
WMYLLIECTBEHHOTO MOMOXEHNS U KaKkoro-nmbo, Kpome Bo3pacTHOro, LieH3a. OCHOBHbIE NpaBa
1 cBOGOAb! Yernoseka nepectant ObiTb YNCTO BHYTPEHHIM AENOM rocyaapcTea.
OBecneueHue Bcelt COBOKYNHOCTHM Npas 1 CBOBOA YeroBeka - He BHYTPEHHEE Aeno
rocyaapcTs, a ux 06a3aTenbCcTeo no

Yerasy OOH, mexgyHapoaHbIM nakTam, KoHeeHUusm. OBecrnevyeHue npae Yenoseka
OCYLLECTBMAETCA KaK BO BHYTPUrOCYJAPCTBEHHOM 3aKOHOAATENLCTBE, TaK U Ha YPOBHE
MexayHapoaHoro coobuiecTsa. KoHCTUTYUmMs P (4. 3 cT. 46) ycTaHaBNMWBaET, YTO «KaXKabii
BNpase B COOTBETCTBUM C MeXAyHapoAHbIMK foroBopamu Poccuiickoit deaepaLm
0bpallaTeCs B MEXIOCYAapCTBEHHbIE OpraHbl Mo 3alUTe NpaB 1 cBobo4 Yenoseka, ecnu
“c4epnaHbl BCE UMELLMECS BHYTPUrOCYAapCTBEHHbIE CPEACTBA NPaBOBON 3aLUUTbI».
OcHOBHOM MexaHWu3M Takoro oBpalyeHust yCTaHOBNEH ®akynbTaTUBHLIM NPOTOKONOM K
MexayHapoaHOMy NakTy O rpakAaHCKUX U MONUTUYECKUX NPaBaXx.

C momeHTa npuHaTna Yetasa OOH u Beeoblyen feknapalum Npag YenoBeka Hayanoch
peanbHoe COTPYAHUYECTBO rocyaapcTs B obecneyeHumn npae Yenoseka. boinu BoipaboTaHsi
MexXdyHapoAHble CTaH4apTel B 06racTu npas YenoBeka, onpeaenuelune obluee NoHATUE
npas 4Yenoseka M OCHOBHbIX CBODOA, a Takke Ux nepedeHb. Bnocneactsnm gaHHbie
NONOXEHUA NOMYy4Mnn 3aKPENNeHre B MeXOYHapOAHbIX NakTax o Npaeax Yenoseka -
MeXdyHapoAHblX Aorosopax 00A3bIBaOLLEro Xapakrepa. B HUX BoLNM HOPMbI 1
NOMoXeHus, B Cuny KOTOPLIX rocydapcTea, noAnvcasLUmne nakTol, 06sa3aHbl obecnedYnsaTs B
npeaenax CBOeW PUCANKLNKM YBAXKEHUE K NpaBaM YenoBeka U HECTU OTBETCTBEHHOCTL
nepes MexayHapogHbiM cooBLLECTBOM 3a UX cobniogeHue.

2.3 CoupansHoe rocyaapcTBO U 3aLiuTa NpaB YenoBeka

B coBpemeHHbIX yCnosumsax rnobanbHoro 3KOMOrnyeckoro U CoUManbHoro Kpuauca
BbKMBaHWE YenoBe4ecTBa HEBO3MOXHO 6e3 peann3auum NpUHLMNOB CoUManbHol
cnpaBeAnuBoCTU 1 obLeYenoseyeckoi Mopanu. Ewe T. IxeddepcoH nucan: «Bce nioau
CO34aHbl paBHbIMW M HageneHbl TBOPLOM onpeaeneHHbIMW [BPOXKAEHHbIMY 1]
HEOTLEMNEMbIMU NpaBaMu, CPEAU KOTOPbIX - MPABO Ha XW3Hb, Ha ceoBoay v Ha
CTpemneHue K c4acTero» LIuT. no kH.: [xeddepcon T. AsToGuorpadms. 3ameTku o wraTte
Buprunusa / CocT. 1 obwas pegakuus A. A. dypcerko. M., 2007. C. 34, .



MNpaKkTuka pasBuTbIX 4EMOKPATUHECKUX FOCYAAPCTB NOKa3bIBAET, YTO Y rocyAapcTea ecTh
pearnbHble BO3MOXXHOCTW 0becne4mBaTh AOCTOMHbIA YPOBEHD XU3HU CBOUX rpaxkaaH. CM:
MNeTpos J1. A. lNpaBoBoe rocygapcTeo, NMYHOCTL, 3aKOHHOCTL.- M., 2007. C.127. Takas
0693aHHOCTbL rocyAapcTBa 3akpenneHa v Bo Beeobulel aeknapauum npas Yyernoseka (CT.
25), n B cT. 11 MexayHapoAHOro nakTa 0 CoLManbHeIX, 3KOHOMUYECKNX U KYTbTYPHbIX
npasax, KoTopas npeaycMaTprsaeT NpaBo KaXAoro «Ha A4oCTaTOYHbIA KU3HEHHbIW YPOBEHb
ANS HEro CaMoro W ero CeEMbU, BKNIOYAKOLMA AOCTAaTOYHO. NUTAaHME, OOEXKAY U XunuLle, 1
Ha HenpepbiBHOE ynyylueHWe ycroBuid usHu» Cm: Butpyk H. B. Npaea yenoseka:
COCTOSIHVE W NepcnekTuBbl pa3euTus // MNMpaeo v snacte. - M., 2008. C.112..

OCyLLlECTBNEHMe Takon OEATENBHOCTN W COCTaBNAST OOHY U3 BaXXHEWLLIUX 3agad
COBPEMEHHOTo counanbHoro rocygapctea. Mexay Tem «Halwe obLwecTso, - nuweT E. A.
NykalueBsa, - B HbIHELLHUX YCIOBUSX NPOSBASET 6e3pasnuyme K BaxHelwemy sonpocy
TEOPUW W NPAKTUKKL - B3aUMOOTHOLLEHUAM rOCYAapCcTBa U rpaXaaHuHa B YCroBuax
CBOBOAHBIX 3KOHOMUYECKNX OTHOLEHMIA» LinT. no kH.: Nlykawesa E. A. CoumnanbHoe
rocyapCTBo U 3aliMTa Npae rpaxaaH B YCNOBUSIX PbIHOYHBIX OTHOLLEHWI // ColuanbHoe
rocyfapcTeo W 3alluTa npas 4Yenoseka. - M., 2008. C. 116. . Peyb nget He o
rocyapCTBeHHOM BMELLaTeNbCTBE B 3KOHOMUYECKME NpoLecchl, a 0 3ab0Te rocygapcTsa o
yenoeeke, obecneyeHnn KaXKOOMy OCTAaTOYHOTO XU3HEHHOTO YPOBHS. [ocyaapcTeo He
MOXET npeHebpeyb NHTEPECaMN COLMarnbHO HE3alUULLIEHHbIX CNOEB HaceneHus.

Ecnu nuyHble npaBa B OCHOBHOM HanpaeneHbl Ha o6ecneyeHne ceobodbl oT
NpPOTMBONPaBHOrO BMELLATENLCTBA rOCYAapCTBEHHOM BNAcTW, TO ANS coUWanbHbIX npas
XapakTepHo Hanuyne npuTA3aHuin Ha obecneYvyeHre 1 OCYLLIECTBIIEHWE NHTEPECOB MHANBUAA
C NMOMOLLIbIO FOCYASPCTBEHHbLIX 4SNCTBUIN. Ha rocy1apcTBO BO3NAraTca AONONHUTENbHbIE
TpeboBaHUA MO OCYLLUECTBNEHWUIO rOCyaapCTBEHHON coUuanbHON NONUTUKA Ha OCHOBE TeX
pEecypcoB, KOTOPbIE MOXET BbIAENUTb rOCYAapcTBO Ha 3Tu Lenu. [o3ToMy OCHOBHbIE
rpaxaaHckue 1 NonuTUYecKue npaea YemnoBeka, Takue, Kak NpaBo Ha XW3Hb, NPaBo Ha
npusHaHWe npasocybbekTHOCTK, cBOOOAA MBICMW, COBECTH, PENUMK U Apyrve B NpuHLMnNe
HE UMEIOT CYLLECTBEHHbIX Pasnu4uii, Yero HeNMb3A ckasaTtb 00 ypoBHe obecneveHns
coumnanbHO-3KOHOMUYECKUX NPaB, KOTOPLI BO MHOroM oByCrnoBneH ypoBHeEM
MPOMBbILLUNEHHOTO U COLManbHO-9KOHOMUYECKOrO pasBUTS TOTO MNK MHOTo rocyaapcrea. Cm:
Baxux C. B. O knaccudpukaumn npas YenoBeka, NPoBO3rMalleHHbIX B MEXAYHAPOAHbIX
cornawenusx // NMpaeoeegexue. 2008. Ne 2. C. 43. B MexayHapogHom nakTe o6
3KOHOMWYECKMUX, COLMAnbHbIX U KynbTypHbBIX NpaBax 0TMeYyaeTcs, YTo, «CornacHo
Beceobuen geknapauun npas Yenoeeka, ngean cBobogHON YeNoBEYECKON NTNYHOCTH,
NONb3yLENCH rpaXaaHCKON U NonUMTUYeckor ceoboaoi U ceobodol OT cTpaxa U Hyxabl,
MOXeT ObITb OCYLLECTBIEH, TOMNbKO eCnv DyayT co3aaHbl Takue YCroBus, Npu KOTOPbIX

KaX bl MOXET NOMb30BaTLCH CBOMMM 3KOHOMUYECKUMM, COLMANbHBIMU W KYNbTYPHBIMM
npasamMu, TaK e Kak U CBOMMU rpaxaaHCKyMU U MoNUTUYecKuMY npasamus Cm: MNeTtpos J1.
A. lpaBoBoe rocyaapcTeo, NMMYHOCTb, 3aKOHHOCTb.- M., 2007. C.156.. Bce npasa v csoboasl
YyernoBeka Kak coumarnbHOro CyLlecTBa Hepa3pbiBHO CBA3aHbI Mexay coboit. Yenosek He
MOXeT ObITb NONUTUYECKU CBOBOAHLIM, ECNN OH 3aBUCUM SKOHOMUYECKU, U HaoBopoT.
[MoaTomy HET CMbiCnia OTAaBaTb NPEANOYTEHNE TEM UMM APYIUM NpaBam.



Mpobnema coumanbHO-3KOHOMUHECKNX 1 KyMbTYpPHBIX npas B Hay4HOW nuTepaType
nonyyuna HaseaHne Tak HasblBaeMbIX «MpaB BTOPOro nokonenus» Cm: Huuveanoea B.E.
MNpaBa yenoseka. Y4eGHWK ANng By308.- M., 2009. C.243.. 3Tu npaea npuobpenu
opuanyeckoe sHa4eHe Bo MHOrom B pesynoTtarte GopbObl TPYAALLMXCS 38 yNyylleHUe
CBOErO nonoxeHus. TeopeTtuieckoe 06OCHOBaHWE, NO MHEHUIO HEKOTOPLIX aBTOPOB, 3TK
pasa nony4mn B OCHOBHOM B NpoLecce pasBuTUS MAen counaniama, B TOM YUCTE U B
YHEHWUM OCHOBOMOMOXHUKOB MapKkcu3ma. J1. XEHKH yTBEpXAAET, UTO «MEXAYHaPOAHOe
ABWXEHWE 3a npaBa Yenoseka B340 uaen o6 aeToHoMun u ceoboge nigmeuaa XVI g. v
AONONHUMNO X naesaMn coumMannaMa v rocyaapctea sceobluero 6GnarogeHcteua XIX u XX
8B.» Cm: MionnepcoH P. A. Mpasa 4Yenoseka: uagen, HOpMbI, peanbHOCTb. - M., 2007. C. 30. .

B 3anaaHol NonuTMKO-NPaBoBOil MBICTIW CO BPEMEHMN CBEPLLEHUS NEPBbIX OypKyasHbix
peBonioLniA YeTKo 0603HaYUNUCL ABa HANPaBMEHUS B OCBELLEHUN B3aUMOOTHOLIEHUA
NIMYHOCTYK 1 rocyaapcTea. Nepeoe NpeAcTaBNeHo Teopuen MHANBNAYaNbLHOMN cBobogbl
nuyHocTy (A. Cmnt, C. Munns, B. KonctaH, k. Jlokk, L. MoHTeckbe). CornacHo sToix
Teopuu rnasHas 3agava rocyAapcrea - 06ecneqnTb NONUTUHECKYIO U 3KOHOMUYECKYHO
cso6ody nuyHocTu. BTopoe HanpasneHue nNpedycMaTpusaeT yyacTue rocyaapcTea s
obecneyeHun paBeHCTBa NUYHOCTEN. OCHOBOMONOXHUKOM TEOPUM, KOTOPAS NPU3HAET porb
rocynapctea B obecneveHny paseHcTsa Nu4HOCTeN, cuntaetcs XK.-K. Pycco,
YTBEPXKOABLUWIA, YTO NPUHLUNY PABEHCTBA LOMKHO BbiTh NOAYNHEHO BCE, B TOM YUCHe 1
BNacTb, 3a4ava KOTopon - obecneyeHne paBeHCTea. «B Takom noaxone, - 3amevaeT E. A.
JNykaluesa, - 4eTKO NPOCTYNaeT He TOMNbKO HEraTUBHOE NOHUMaHUe CBOGOAb (ot
BMeLaTensCcTea rocyaapcTsa), HO U ee No3NTUBHOE NOHUMaHWe Kak Npasa rpaxaaHiHa Ha
OnpeAeneHHble AelCTBUA rOCYAapCcTBa, CBA3aHHbIe, B YaCTHOCTU, ¢ obecneyeHem
paseHcTea» LUT. no kH.: Ilykawesa E. A. CoumnanbHoe rocy4apcTso v 3alyuta npas
rpaxnaH B yCnoBMAX PbIHOYHbIX OTHOLEHW // CoumansHoe rocyAapcTBo W 3aluTa npas
yenoseka. 2006 C. 117. .

PaBeHCTBO B OTHOLLUEHUAX «MHAMBUA - OBLECTBO» U «rPaXOaHWH - rocyaapcTeo»
BbICTynaeT kak «0bs13aHHOCTb rocyaapcTea obecneunBaTts onpeaeneHHyo cBobony B
Ka4eCTBE MMEHHO COLManbHOro rocyaapcTea, No kpanHen mepe B npegenax, KoTopble
HeobxoAuMbl ANSA YBaXXEHWUS YenoBE4eCKoro 4OCTOUHCTBay CM: Nuewwmuy P. 3. Teopus
rocyaapcrea u npasa. - M., 2009. C. 164. . TpeboBaHue rapaHTUu JOCTOMHOrO COLMANLHOMO
craTyca v onpeAeneHHoW CTENEHN coLmManbHOi 3alUMLLEHHOCTM CNYXaT He ToMbko
OTAENbHOMY MLy, HO ¥ (OYHKLUUOHWUPOBAaHUIO AeMokpaTum B Lenom. B.H. TonopHuH B cBA3N
C 3TVM OTMEYAET: «Y 3KOHOMWKYW, B 0COBEHHOCTU PbIHOYHON, ecTb COBCTBEHHAS Noruka
pasBuTnA, CBOWN 3aKOHOMEPHOCTHW, MOPOI HE UMELLME HUYEro OBLLErD C COLMAnEHLIMU
HyXaamu HaceneHus. VIMeHHO rocyapcTeo NpU3BaHo obecneynsaTh T Hyxasl,
Aobusatbes Heobxoayumoro 6anaHca B pasBUTM 3KOHOMUKW 1 COLMANBHOM cchepbl» LnT,
no kH.: TonopHuH B. H. KoHcTuTymMoHHo-npaBoBkie npo6rnems hopMUPOBAHUA HOBOW
SKOHOMUYecKon cucTemsl // KOHCTUTYLMOHHBIN cTpor Poccnu. Boein. 1.- M., 2008. C. 11-12. .
HaHHas To4ka speHns, ogHako, He siBNseTcs npeobnanatolLeit. B npaBoBoi Hayke
HaOMIOAAKTCS 1 NOMbITKN UCKYCCTBEHHO Pa3faenuTb No CBOeMy BHYTPEHHEMY COOEPXKAHUIO
 1opnanyeckoi 0ba3aTensHOCTH, ¢ OAHOM CTOPOHBI, FPAXKAAHCKUE U NONUTUYECKIE npaea, a
C Apyrou - coLnanbHO-aKOHOMUYECKME U KYTbTYPHbIE, XOTS U T€ U APYrUe - SBREHUS 0gHOM
couuanbHoit geicTeuTenbHocTu. OCHOBHOM apryMEHT COCTOUT B TOM, 4TO rocygapcTeo



0b6s3aHo yBaxaTb 1 06ecneunsath rpaxaaHckue U NONKUTUYECKUe npaB.a, a YTo KacaeTcs
coLmnanbHO-9KOHOMUYECKIX NPaB, TO Ha rocyAapCTBO He BO3NaraeTcs pUANYECKUX
00s3aHHOCTEN, @ PEKOMEHIYETCS NULLL NPUAEPKUBATLCS TeX CTaHOapToB, K JOCTUKEHWIO
KOTOPbIX AOMKHbBI CTPEMUTLCA rocyaapcTea. Cm: Butpyk H. B. Mpasa yenoseka: cocTosiHue
W nepcnekTusbl passutus // MNpaso v BnacTb.- M., 2008. C.162. Takoit BbIBOg AenaeTcs co
ccbinkon Ha n. 1 cT. 2

CrpaHuua: 1 2
KYPCOBAA PABOTA "MPABO KAK MEPA CBOBO[bI! IMYHOCTU" CKAUATL

[MoaoBHble [OKYMEHTHI

OcHOBbI NPABOBOrO NONOXEHUS YenoBeKka U rpaxaaHnHa

CraHoenetue npas 1 cBobos Yenoseka. MOHATHE U CYLUHOCTb npas 1 ceobog.
VicTopuyeckoe passuTue npas u ceobod. Buaesl npae u ceoboa. 3awwmTa npas 1 ceobog.
OcHoBHble 1 MHble NpaBa YenoBeka U rpaxaaHuHa. Cuctema MexaHuaMoB obecneyeHns u
3aluMTel npae u ceobog,.

Kypcosas pabota [40,0 K], no6asnex 30.10.2008

["apaHTuK npae u ceobop yenoseka u rpaxaaHuHa B Poccuiickoit dPegepaumu

Mpasa n ceoboabl Yenoseka kak onpeaensoLwmin haktop cTatyca nu4HocTu B obLuecTee, Ux
npusHaku 1 knaccudukauyus. Kopuguyeckue rapaHTum npas 1 ceBobog Yenoseka u
rpaxaaHuHa. HanpasneHus aesTenbHOCTH rocyaapcTea no obecneyeHmio ycrnosmi ans
peanusauun npas u ceobog,

avnnomHas pabota [88,1 K], nobasneH 05.09.2016

KOHCTUTYLIMOHHbBIE rapaHT OCHOBHLIX NpaB u cBo60y Yeroseka 1 rpaxnaHuHa s PO
OcHoBHbIE NpaBa YernoBeKa 1 rpaxaaHnHa B KoHcTutyumu PO, MpaxaaHcTeo PO, kak
OCHOBaHwe BO3HUKHOBEHWA npas. Knaccuukaumsa ocHOBHbIX Npas u ceobog. MapaHTum
OCyLECTBNEHNA W 3alUmMTbI Npas h cB0OO4. MexaHnam ocyLIeCTBNEHUS rapaHTwii npas u
csobogn,.

kypcosas pabota [33,7 K], gobaeneHn 11.09.2005

MoHaATHe npas 1 cBobod YenoBeka 1 rpaxaaHnHa

Mpasa 1 cBoboAbl Yenoseka u rpaxaaHnHa Kak kateropus. JBONIOLMS NPaB 1 cBOGOA
HeroBeka u rpaxaaHnHa, ux Knaccuukaumus 1 KOHCTUTYLMOHHOE 3aKpenneHue.
AKTyanbHble Npobriembl peanusauum npas v cBob6oa Yenoseka U rpaxaaHuHa B Poccum.
Mpaso Ha cynebHyto 3awmTy.

aunnomHag pabota [148,0 K], nobaeneH 17.03.2014
OBume rapaHTum Npae u ceobog YenoBeka U rpaxgaHuHa

lapaHTumM npas 1 cBoGO/ YenoBeka v rpakaaHuHa: CyLLHOCTHOE NOHSTUe, rpuau4eckas
XapakTepucTuka 1 knaccugukaums. MNocyaapcTeeHHas 3aliuTa npas 1 cBoboa Yenoseka u



rpaxganuHa, rapaHtupyemas KoHctutyuuein PO. Cneundiuka Bo3MeLLeHNs NMPUYMHEHHOTO
Bpeaa YernoBeky.

KypcoBas pabota [30,3 K], go6asneH 14.01.2014

OBLue KOHCTUTYLIMOHHDBIE rapaHTui npas 1 ceo6oy YeroBeka u rpaxgaHuHa

MapaHTuu Npae u ceoboa Yenoseka U rpaxAaHUHa: CyTb, KnaccuduKaLms. CopepxaHue
KOHCTUTYLMOHHbIX rapaHTui npae u ceoboa Yenoseka 1 rpaxaaHnHa, ux
aAMWHUCTPaTUBHO-NpaBoBas 3awura. Cneunduyeckue hopMsl rocyaapcTBEHHOMO
KOHTPONSA B CUCTEME UCMOMNHUTENLHOW BNAacTy.

Kypcosas pabota [94,9 K], nobasnen 12.10.2011

Jnynblie npaea u cBoBoAbI YeNOBEKa 1 rpaxgaHuHa

Viccneposanue uctopun naeu npas 1 ceob0a Yenoseka. KOHLENUMM OCHOBHbIX npas.
AHanuz cneundudecknx ocobeHHOCTEN NUUYHBLIX npae 1 ceobop rpaxaaHuHa. 3awmTa
AOCCTOMHCTBA NIMYHOCTHN. XapakTepucTnka nonMTUYECKNX, 3KOHOMUYECKNX, COLMAnbHBIX,
KynbTypHbIX npas u ceobog.

kypcoBas pabota [46,6 K], no6asneH 10.11.2013

KoHeTUTyLuMoHHO-NpaBoBoOi CTaTyc MHCTUTYTa NpaB 1 cBOGOA Yenoseka u rpagaHuHa
[OHATWE KOHCTUTYLIMOHHO-NPaBOBOTO CTAaTyCa Yernoseka U rpaxaaHuHa. "apaHTuporaHue
KOHCTMTYLUMOHHOTO npasa rpaxaaH Ha cyaedHyto 3alumty cBoux npas. OrpaHuyeHve npae u
ceobop rpaxaaHunHa. Mpobnemsl dyHKLUMOHUPOBAHUSA MHCTUTYTa YNOMHOMOYEHHOrO Mo
npaeam 4yenoseka B PO.

koHTponkHasa pabota [26,8 K], nobasneH 28.02.2017

KoHcTuTyUMOHHOE perynuposaHue npas 1 CBOGOA YernoBeka v rpaykaaHnHa B Pecnybnuke
KazaxcTtaH

lNoHATUE MHCTUTYTa NpaB u CBOBOA rpaxaaH, KOHCTUTYLIMOHHBIX npas 1 ceobog, 3BONOLUSA
ux cTaHoBneHus. CyLLHOCTb NpaB M OCHOBHbLIX CBOBOA NMUYHOCTU B KOHCTUTYLIMOHHLIX 1
HOPMaTUBHbIX aktax Pecnybnukn KasaxcraH, MexayHapoaHsix aktax. OcobeHHoCTY
WHCTUTYTa omByacmeHa.

Avnnomuas paborta [131,7 K], goBasnex 20.06.2015

lMpaea u 0bAsaHHOCTM rpaxaaH Poccuiickoit PeaepaLum
N3yueHue, o6obLueHe 1 xapakTeprcTUka OCHOBHbIX Npas 1 0653aHHOCTEN rpaxaaH
Poccun. OTnuuusa 0CHOBHbIX NPaB 1 CBOGOA YenoBeka OT OCHOBHLIX MPaB U CBo60a
rpaxaaHuHa. LienocTtHas cuctema npas 1 cBo6oA YenoBeka v rpaxaaHuHa. MapaHTuu
KOHCTUTYLIMOHHBIX NpaB 1 cBobog,.
e MexayHapoaHoro nakta 06 3KOHOMUYECKUX, COLMAnbHBIX U KyNbTYPHLIX NPaBax,
KOTOpPbIV 0053bIBAET rocyapcTBa «MPUHATL MEPbI K TOMY, YToBbI 0BecneunTs
NOCTENEHHO NONTHOE OCYLUECTBIIEHNEe NPM3HaBaeMbiX B HACTOSILLEM NakTe npas



BCEMW Hagnexalnmu cnocobamu, BKIMO4ad, B YaCTHOCTH, NMPUHATHE
3aKoHoOaTenbHbIX Mep».

CouwnanbHo-aKOHOMUYECKME NpaBa HE MEHEE 3HAYMMBI, YEM rPaXaaHCKMNe U
nonuTU4ecKue, NocKoneKy npasa u cBOBOAbI YenoBeKa He pasfenvmbl 1
B3aumMocBs3aHbl. Hi ogHO nNpaso 1 HM ogHa cBoboaa He MoryT
MPOTUBONOCTABNATECA APYTAM UMW TPaKTOBaTLCA B yllepb um. Bece oM 06pasyioT
€AMHYH0 CUCTEMY NpPaBOBOro craTyca NUYHOCTK. A 37O, B CBOK OYepedb, HanaraeT
Ha rocyapcTBo 00513aHHOCTL NPEANPUHSATL BCE HEOBXOANMBIE MepbI, BKIHOYAs
3aKoHodaTenbHble U a0MUHWUCTPAaTUBHbBIE, ANSA OCYLUECTBNEHWSA Npas 1 CBOGO,D.
4€NnoBeKa U rpaxaaHunHa. bonee Toro, 4OMKHO BbITh NPEAYCMOTPEHO NPaBO KAaXA0ro
Ha cyfebHyI0 3aLumMTy coumansHO-3KOHOMUYeCkIX npas. «Ecnn peanuaauvs paga
FPaXAaHCKUX ¥ NONUTUYECKUX NpaB TPebyeT KOHKPETHbIX AENCTBUIA B OCHOBHOM OT
KaX<Qoro uHANBMAA B OTAENBHOCTY, - NuLleT B. A. KapTallkuH, - To
COLManbHO-3KOHOMM4EeCKWe Npasa MOoryT ObiTb OCYLLUECTBNEHbI FMaBHbIM 0Bpazom
nyTem NpoBeAeHUs onpeaeneHHoN 1 UeneHanpasneHHoi NonMTUKA CO CTOPOHBI
rocynapctea. OAHaKo NpoBeaeHne Takoi NOMUTUKM BO3MOXHO, Kak NPasumio, NULLb B
AEMOKPATUYECKUX CTpaHaX, rae Hapod KOHTPONMUPYET NPOLIECC YNpaBeHus v
ysactsyeT B Hem» LInT. no kH.: KapTalukve B. A. MexayHapogHoe npaBo W 3alluTa
npae YenoBeka B YCNOBUAX Nepexoa K pbiHKy. C. 48. .

Ona peanusaunu couuanbHo-aKOHOMUHECKUX U KyNbTYypHbLIX NpaB HeobxoauMbI
bonee 3HauUTENbHbIE NO3UTUBHBIE AEACTBUS CO CTOPOHDI rocygapcTea. Ho
MOCKOMbKY KOHCTUTYLMOHHOE 3aKOHOAATENbCTBO eLUe He paspaboTano YeTkoro
MexaHusMa peanusaunm 3Tux npas, B NpaBoNpUMEHUTENbHON NMPAKTUKE UM He
BCerga yaendeTtcs AOMKHOE BHUMaHUe.

KoHTponk 3a BbINOMHEHWEM rocynapcTBamn B3sThIX Ha ceba 06a3aTenscTs B

0GnacTu coumManbHO-3KOHOMMYECKON W KyMbTYPHOM NOMUTUKN OCYLLECTBASIET
MeXAyHapoaHbI KOMUTET MO 9KOHOMUHECKMM, COLManbHBIM W KyrbTypPHbLIM NpaBam,
CO30aHHbI B 1984 r., KOTOpbI paccMaTpuBaeT 4oknadbl rocyaapcTs. C
BCTynneHnem Poccun 8 CoseT EBponbl ee HaUMOHaNbLHOE 3aKOHOAATENBCTBO TakKe
AOMKHO BbiTb NPUBEAEHO B COOTBETCTBIE C €BPONENUCKUM CTaHAAPTaMU U
obecneynsaTs peanusaLuio OCHOBHbIX NpaB 1 cBoboa,.

Ocobyto 3Ha4MMOCTb 3almTa n oGecneyeHne coumnanbHo-3KOHOMUYECKUX NPaB
npuoBpenu B HaLLel CTpaHe B «MNOCTNEPECTPORUHbINY NEPUOA, B YCIIOBUSX OTKa3a
OT COLManMCTU4ECKNX UEHHOCTEW 1 nepexoaa K pbiHOYHBIM OTHOLLEHUSM, KOraa
0BLYecTBO OKa3anock He roToBO K PE3KM NepemMeHam n HaMeTUNCs rMyGoKui
KpU3uc Bo Bcex cchepax o06LIECTBEHHON 13HU. [0CyaapcTBO NuXopaanT
NONUTUYECKON HECTAabUNBHOCTLIO, HAapacTaeT ackanauns HauMoHaNbHbIX
KOHCPSIMKTOB, CONPOBOXAAIOLLAsACSH NoKanbHbIMK BOMHaMM, BbICTPLIMK TEMNaMU NGeT
npouecc nageHus NpouseoACTBa, B COUManbHoi cdhepe NpogomkaeTes peskoe
counanbHoe paccrnoeHue obLecTsa, yBenuumnBaeTCs UMyLIECTBEHHOE HEPABEHCTBO,
4TO NPUBOAMT K POCTY NPECTYNHOCTU U coLuanbHOW HanpskeHHocTu. Bee aTu



CbaKTprl NPVBOAAT K NagaeHW0 XXU3HEHHOTO YPOBHSA rpaxgaH, CHUKEHW UX
couuancHOW 3alULEHHOCTH.

OOLLecTBO OKa3anock nepeq nuuom CEPLE3HO NPOBNeMb! - HEOBXOAUMOCTLIO
couvanbHoi 3aLlnThbl Nogein, obecnevyeHns nNpase rpaxaaH, B Nepeyko ovepeb
co3faHua mexaHusma obecnevyeHus 1 3auThl coumanebHbix npas. Cm: ArpaHosckas
E. B. ®opmupoBaHue peiHka B Poccui 1 3awimTta npas rpaxaaH // CouuanbHoe
rocyapcTso W 3awurta npae Yyenoseka.2007. C. 80.

CoumnanbHas He3alMLLEHHOCTb HaceNeHus, NPOAOMKALEACs MecsLamm
HeBbinnaTta 3apaboTHOM NNaTbl MOXET BbIMUTLCA B KOHMMAMUKT, YpesaTblil Gonsummm
CoOUManbHO-NONUTUYECKMMI NoTpsiceHuamu. B 90-e rr.

[NpaBuTEenLCTBO NONYYUNO NPeaynNpeXaeHNE B BUAE 3a0acTOBOK LLAXTEPOB, Bpaden,
yyuTenewn, Hay4Hbix paboTHUKOB, NPOAOMKAETCA HEMOBUHOBEHUE B chopme
«PErbcoBOI BOMHbI». Ecrn Obl TaK 1 Aanblue NpoacmKanocs, B cTpaHe BoLapuncs
Bkl xaoc. B nofobHoM cuTyaumm HyxHa YeTkaa rocygapcTBeHHas counanbHas
nporpamma, KoHUenuusa, kotopaa mMorna Obl BEIBECTW CTPaHY M3 3aTAHYBLUIErocs
Kpn3auca. Ho rmaBHbiM SBNSETCA BCE Xe He BblpaboTKa U NPOBO3rNalleHne Takon
KoHUenuuun, a cbanaHcupoBaHHble AENCTBUS BCEX OPraHOB rocyAapcTBEHHOM
BnacTu, obecneynBaioLime pazyMHbIN BbIXOA U3 CNIOXKUBLLENCS CUTYaLWK C
HaVMeHbLUMMK COLManbHBIMU MOTPACEHUMAMUN U 3aTpaTtamu. XoTSa Y NpaBuTenscTea 1
VIMEETCH aHTUKPU3MCHAas nporpamma, noka oHa OLlyTMMbIX PE3YNbTATOB Moka He
AaeT. BONbLIWHCTBO HAaceNeHUs HaxoauTcs 3a YepTolt 6e4HOCT, MHOTUE Criou
HaceneHua counanbHo He 3alluLLeHbl.

Mo Hallemy MHEeHU, NOMUMO 3aKOHOLAaTeNbEHOro NPU3HaHUA U 3akpenneHns
CounanbHO-GKOHOMMUYECKUX NPpaB, HYXXHa KoOpAWHWPOBaHHaA cuctema FaDaHTMﬁ
OCYLLECTBMEHNA 3TUX Npas. B 3akoHoaaTensHoM u npaBonNpUMEHUTENBHOW NPaKTUKe
TONbKO Ha4YMHaeT CKnaablBaTeCAa TPaAUUNSA YBaXKeHUa YenoBeYeCcKoro AoCTOMHCTEA,
ero npas u ceobog. Kpome Toro, Heobxogmumo NpU3HaHWe UHCTUTYTa YacTHOW
COBCTBEHHOCTY. VcTopuyecknia onbIT nokasan, 4To HalWoHanusauwa Npon3Bo4cCcTBa,
orocynapcrerneHue cobCTBEHHOCTU NpUBenu K OT4yKOeHU NMYHOCTWU KakK OT BNacTH,
Tak U OT COBCTBEHHOCTH, K orpaHu4eHunto ceoboabl 1 nonpaHuio cnpasednuBoCT.

3avyacTyio rpaxaaHe n puaudeckue nuua nuileHsl NPocTbiX hopM 3allmTel CBOEn
cobcTBeHHOCTU. «ObecneyeHmne coumansHbix npas B obuiecTee, - nuweT E.B.
ArpaHoBckas, - TpebyeT KOPEHHO NEPECTPOKN OTHOLLIEHUI COBCTBEHHOCTHM,
NpU3HaHUA He3bIBNEMOCTN U rAPaHTUPOBAHHOCTU KEXAOMY rpaxaaHuHy
3KoHoMU4Yeckol ceobonbl. CoxpaHeHne u passBuTue Bcex hopm cobCTBEHHOCTH,
npusHaHune YacTHol cobcTBEHHOCTU - HEoBX0AUMOE ycrnosue Ans npuobpeTeHus
NUYHOCTBLI 3KOHOMUYecKoi cBoBogbl, 6e3 koTopol HeBo3MOXHAa U ceoboda
nonuTuyeckasa. JkoHoMuYeckas ceoboaa MHAWBKUAE, EF0 3KOHOMUYEecKas
HE3aBMCMMOCTb - YCNOBWE CTaHOBMNEHWUA rpaxaaHckoro oblecTea kak obllecTea
He3aBMCKUMbIX 1 NOMNHOMNPaBHbIX rpa/aaH, cBo6oAa KOTOPbIX rapaHTMpPoOBaHa, Npasa
HafdexHo 3awuilerbl» Cm: Komapos C. A. JTYHOCTb B NONUTUYECKOW CUCTEME



poccuickoro obLlecTsa (MonuTuko-npaesoBoe uccnegosaHue). Capanck, 2005.
C.143.. V1 HakoHeL - B CBA3U C NOABNEHUEM B HALLEl CTpaHe MaccoBOi
BespaboTulibl U 0BOCTPEHNEM MEKHALMOHANbHBIX KOHNUKTOB (MEPBLIMU XEPTBAMU
KOTOPbLIX CTAHOBATCS XEHLUWHbI, NeHCUOHEPE!, BOEHHOCHYXAaLLWE 1 NMNLA, YbA
npotpeccusi Ha poIHKe Tpyada okasanach He BocTpeboBaHa) ocobelid cMbICH
npuobpeTaeT BONPOC O NPaKTU4eCKoW peanu3auuy npaea rpaxaaH Ha Tpyd. 34ech
CO CTOPOHbI rocyAapcTea notTpebyeTcs B3BELUEHHaA nporpaMmma gencTauii no
3aluTe TPYLOBLIX Npae, koTopas Morna 6el obecneynTb 3TUM Nuuam
TPYAOYCTPOWCTBO W Xunnnowiagb, nepeoby4yeHune U T. 4.

HazsaHHble hakTopbl ABMAKTCA NPUYMHOM POCTA COLMANbHOW HaNpaXKeHHOCTH,
NONUTUYECKOW HECTaBUnNbHOCTU, NpecTynHocTu. W 3agavya rocygapcTea -
paspaboTaTb YETKO ASUCTBYHOLUWIA NPABOBON MEXaHW3M COLManbHOW 3aLinTbl
rpaxxgaH, BOCCTaHOBMEHMA NX HApYLUEHHbIX Npas.

SAKNKOYEHKME

KOHCTUTYLIMOHHBIE NpaBa 1 ceoboabl rpaaaH Hepeako UTHOPUPYHTCA U
HapyLlaKTcA, YTO HE MOXEeT He KOMMNPOMeTUpoBaTh UAEK NPaBOBOro rocy4apcTea,
nogpsleas Bepy B Hero. [paxgaHe cnpaBeinvBo CETYOT Ha NPOsIBNeHUs
BropokpaTtusma, 6e3gyLluHoe YYHOBHUYbE aaMUHUCTPUPOBAHWE, BCeBNacTue
MECTHbIX pPyKOBOAUTENEN, AENCTBYIOLINX HEPEOKO NPOU3BONLHO, BOMNPEKN 38KOHY.
Mo cyTu gena B cTpaHe HeT elé cucTeMbl 3EKTUBHONR 3aLUUTEI NpaB rpaxaaH oT
BEOMCTBEHHOIO U YNHOBHUYbEro npounssona. Ocobyk TpeBory Bbi3biBaeT
COCTOsIHME CoLManbHO-3KOHOMUYECKUX NpaB, B 0coOeHHOCTW Npaea Ha
BO3HarpaxgeHue 3a Tpya, Ha 3awuty oT 6e3paboTullbl, Ha rapaHTUpoBaHHoe
coumancHoe obecneyeHue. CnoxuelLuasacsa cutyaums B cdhepe npae u ceobog
HECOMHEHHO OTpaxaeT NepexofHbl XapakTep poccuitckoro obuwecTtea. B nepsyto
oYepefb, CKasbiBAETCH HEYAOBNEeTBOPUTENbHAA CUTyauus B cchepe SKOHOMUKH,
OTCYTCTBMWS Y rocyaapcTea Heobxoaumbix cpenctB. Ho "cnucbiBats” criaboctu 1
HegocTaTKu B 00eCneYeHu KOHCTUTYLIMOHHOMO CTaTyca NNYHOCTU TOMbKO Ha 3TO
Bbino Hel HeBepHo. CBOI HEraTUBHYIO POMb UrPakT Apyrue hakTopk!: BCE ewé
HenpeononMMoe HeyBaXeHue K npaesam U cesobogam YenoBeka, OTCYTCTBUE CTPOroN
N HEOTBPATUMOW OTBETCTBEHHOCTW 33 UX HapyLUeHWe, He3aBepLIEHHOCTb
3aKkoHofaTenbcTBa 06 obecneyeHu 3aWnTLl Npae U cBoboa YenoBeka, a Takke
HeaocTaTku B paboTe rocyAapCTBEHHbIX CTPYKTYD, HECYLLMX OTBETCTBEHHOCTL 3a
COCTOAHME couuanbHOn cdiepsbl. 1 3T0 NOHATHO: peYb MOET O BbICLUEM NpUHLMNE
npeaHasHavyeHus rocygapcTea - 3aboTe 0 Yenoseke. BmecTe ¢ TEM KpaliHe Ba)HO
npueneYb K pellexunio npobnem cunbl o6LLecTBa - HErocyaapcTBeHHbI BusHec,
pasnu4YyHOro poga npeanpuHUMaTensckue 1 DaHKOBCKWE COK3bl, HAyKy,
pa3HoobpasHble obuecTBeHHble 06beanHeHna. Heobxoanm o4HOBPEMEHHO CTPOMUM
1 NOCTOSHHBIA KOHTPONb 0BLIECTBEHHOCTI 3a cobnoaeHnem npae 1 ceobon
4ernoBeka B CTpaHe.

Cnucok ncnonb30BaHHON nuTepaTyphbl
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