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Bcerynnenue

B HayuHblif 000pOT POCCHHCKOTO MPABOBEAEHHS KaTeroOpus «IIpaBoBasl
cUCTeMa» BOILIA OTHOCHTENbHO HenaBHO. B 70-e romer XX Beka o mpaBoBoi
CHUCTEMe TIOUTH JaXe He YIMOMHMHAIOCh B HAay4HbIX I1yONIUKaUUsX COBETCKHUX
YUEHBIX-FOPUCTOB. B OTeuecTBEHHOM I[IPaBOBEIEHWHM B COBETCKHM IEPUOM ITa
KATeropus MpakTUYECKM He MCIONb30Batach.! Wesi MCIONb30BaHUs KaTerOpHH
«IIpaBOBasi CUCTeMa» B paMKax COBETCKOM IOpHINYECKOH HayKu Oblia mojanaepikana
Toneko B 1985 rogy Ha Bcecoro3HOH HaydHO-TEOPETUYECKOH KOH(EpeHIHH,
npomeameit nox srunoit UT'TIAH CCCP B 3Benuropore.

B xoniie 80-x u B 90-x rogax XX Beka UCCIEI0BaHUSIMU Pa3IUYHBIX aCTIEKTOB
KaTErOpuy «IpaBoBas CUCTeMa» 3aHMMAINCh TaKUe ydeHble-topucThl Kak H.H.
Martysos, B.H. Cumioxos® u A.Il. Cemutko®. CBoH BKIax B pa3paboTKy
TEOPETHYECKHX OCHOB TIPAaBOBOI CHUCTeMBEI BHeCeHbl, B uacTHocTH, O.A.
I'puropsessiv, M.U. Baiituneiv, B.H.Kapramoseim.” B HacTosimiee BpeMms
UCCJIeI0OBAHUS B ATOW 00aCTH NPONOIIKAIOT TAKWE POCCUHCKHE YUEHBIE-FOPHCThI
kak P.B. lllarueBa, I'.M.A3nary:mosa, C.I'. /I3p1008a, E.A. ]'[apacrmc.6

B ropuauyeckoil Hayke MoJ KaTeropueil «IpaBoBas CHCTEMa», KaK IIPaBUIIo,
MOHUMAeTCsl CTPYKTYPHO L@JI0CTHAsA COBOKYNHOCTh B3aMMOCBSI3aHHBIX U CHCTEMHO
B3aUMOJIEUCTBYIOIINX APYT C APYTOM IIPABOBEIX SBIEHUM (KOTOpbIe GOPMUPYIOTCS

O0LIeCTBOM MU NpU HEOOXOIMMOCTH OTOCPEIYIOTCS TOCyAapCTBOM), IIPU3BaHHBIX

! [llarueea P.B. Teopus npaBoBoii cuctemsl odmecrsa. Monorpadus. M.: PUO PTA, 2016. C.6

? Illaruesa P.B. Teopus npaBoBoii cuctemsl obiectsa. Monorpadus. M.: PUO PTA, 2016. C.11

# Cwm., Hamp.: Cunrokos B.H. Poccuiickas npaBoBas cucrema: Beeenue B 00uyyto teoputo. Capatos, 1994.
* Cemutko A I1. Poccuiickas npaBoBas cuctema // Teopus rocyaapersa w npasa. EkarepunOypr. 1996. C.
483.

> Cm.: Maryzoe H.M. TIpaBosas cuctema u auunocts. Caparoe, 1989; Cuntokos B.H., I'puropeses @.A.
[MpaBoBas cuctema: Bompocel mpaBopeanusaumu: Yued. nocobue. Capartos, 1995; badtun M.H.
CymnocTs nipasa: (CoBpeMeHHOE HOpMATUBHOE TIPAaBONIOHUMAHHE Ha rpaHu AByX BekoB). Caparos, 2001;
Kaprawos B.H. Beeaenwre B 06muryro Teopuro npaBoBoi cictemsl obuiectsa. Slpocaasns, 1995-2002. Y.
1-8 u ap.

® Cwm.: nanpumep, Asnarynosa .M. TTOHATHIHO-KaTeropHaibHblii M CTPYKTYPHO-(QYHKIHOHAIbHbINH
cocTap MpaBoBOH cucTeMbl Poccun (McTopuKO-TeopeTHYecKoe uceenoBanue). Jluc. ... a-pa opHILHayK,
M., 2014; [Iswidoa C.I., Ilapaciok E.A. [IpasoBas cucrema M rpakiaaHckoe OOIIECTBO: MEXaHH3Mbl
B3aumorausuus // Poccuiickas toctuums. 2016. Ne 6. C. 2-5.
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0cOOBIMH CpeICTBAMU M METOJaMH UHTEeTPHPOBATh, OOBEAMHATH TIOCH B pamMKax
eIMHOT0 COIMyMa U peryiupoBaTh MX OOIIECTBEHHbIe OTHOIICHUS B LeJsX
CaMOCOXpaHEeHHMs COLMyMa W JaJbHEHUIIero IpOorpecCHBHOTO OOMIECTBEHHOIO
pa3Butusi. C OMOLUBIO KOHUENLMHA NIPAaBOBOH CUCTEMbl MOKHO OTBETUTH Ha Psij
Ba)KHBIX IPAaBOBBIX BOIPOCOB: B YACTHOCTH, KaK M I0YEMY Ha CMEHY HM3Y4CHHs
OTJENbHBIX 3BEHLEB IPABOBLIX SIBICHUM NPUXOAUT O00OIIEHHOE OCMBICICHHE
eJIMHCTBA MPABOBOM NeHCTBUTEIBHOCTH, IMO3BOISET Oojiee TIIyOOKO H3YYUTb U
OCMBICTTHTh OCHOBHBIE 3a7aud [PAaBOBEIEHUS, MOCKOJBKY YYUTBIBAET IPABOBBIE
peLIeHHs BO BCeX MX MPOSBICHHUSX .

Kareropuss  «mpaBoBast cucTemMa» B  HacTosmlee BpeMs  cTajia
o0eynoTpeOUMOH, MoNTydyHa CTaTyC KOHCTUTYLIMOHHOM, Tak KaK WCTOIL3yeTCs B
ct. 15 Koncturyunu Poccuiickonn @exnepanun, HO [J0 CHX TIOp SBISIETCS
HEOJTHO3HAYHOM C TOUKH 3peHHs NOHMMaHUs ee cojepxkanus. HekoTopsle ydeHble
SIBJISIFOTCS. CTOPOHHUKAMU TeOpUH TII00aM3alMy CONepKaHNs TePMHHA «IIPaBOBas
CUCTEMa», a JIPYTue y4eHbIe-FOPUCTHI CKJIOHHBI MPOCTO OTOKAECTBIATH MPABOBYIO
CHCTEMY C CHCTEMOM IpaBa, CUMTas dTH /iBa TEPMUHA CHHOHHUMAaMH.

Kak BepHO B cBOeli MoHOrpaduu P.B.Illaruesa NOJAYEepPKUBAET, 4YTO B
COBpeMEeHHOM 0011eil Teopur Npasa 10 CUX MOP BCTPEYAKOTCS, HAPSIIy C MOHATHEM
«IpaBOBasi CHUCTeMa», ONHU3KMEe @O0 CMBICIy U 00BeMy, HO UMeKIIue
CaMOCTOSITe/IEHOE 3HAaYEHNWE TEPMUHBI: «CHCTEMA MpaBa», «IIpaBoBas HaJACTPOUKa»,
«MEXaHHU3M I[IPaBOBOIO peryJUpOBaHUs», «IIPaBOBas OCHOBa», <«IIpaBOBas
NeWCTBUTENBHOCTE» U Jp. Kakablil yueHbIH-HMccie10BaTeNbh BKIAAbIBAET Pa3HOE
coJiep)kaHue B 3TH TEPMHUHBI MPH HX NPHUMEHEHHWH, YTO He YAUBUTEIBHO, TaK Kak
BCE OHU XapaKTepU3YIOT [Ipe/ie1bHbIE (OCHOBHBIE) YEPThI U CBOICTBA 001IIECTBEHHO-
NpaBoBOro OBITHS B IeJIOM. Tem He MeHee, KakJas B OT/AEJIbHOCTH MMeeT CBOe
coOCTBEeHHOE HEMOBTOPUMOE COJCP/KaHUe, U Kaikaas U3 HUX ONHCBIBAaeT NPaBOBOE

GBITHE MO/ OTpeIeIeHHBIM yTIIOM 3peHus.®

7 Poccuiickoe rocy1apeTBO M IIPpaBoBas CHCTEMA: COBPEMEHHOE pa3BHTHe, MpobriemMsl, nepenektisb / [loa
pen. HO.H. Ctapunosa. Boponesik: M3a-so BI'Y, 1999. C. 303-304.
¥ Illaruesa P.B. Teopus npaeosoii cuctemsl obuiecTea, Monorpadus. M.: PUO PTA, 2016. C.16
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AxryansHocTh uccrnenoBanus. Jlannas Ttema Kypcopoit paboTel Oblna
BEIOpaHa MHOM B CBSI3M C €€ AaKTyaJbHOCTbIO M II03HaBaTeIbHOCThIO. B
COBPEMEHHOM MHpe IH000e rocylapcTBO 001afacT COOCTBEHHBIM IIPaBOM, a
cllydaeTcss Tak, YTO B OJHOM M TOM JK€ [OCYJapcTBe JEHCTBYIOT HECKOJBKO
KOHKYPHUPYIOIIUX TPpaBoBbIX cucTeM. [IpaBom 00nanaroT W HErocynaapcTBECHHBIE
OOIIHOCTH: MYCYJbMaHCKOE IIpaBO, KaHOHMYECKOE IpaBo, MYJIEHCKOe IpaBo,
MHIyCcCKoe TpaBo. Takxke CyIIeCTBYeT MEXIyHapOIHOE Mpaso, IpeHa3Ha4eHHOe
pernaMeHTHPOBATH B pErHOHATHHOM 1160 BCeMUPHOM MaciTabe BHEIIHETOPTOBbIS
1 MEKXroCcyaapCTBeHHble OTHOIIEHUS. [IpaBo pasin4yHBIX roCyIapCTB CO3/1aHO Ha
Pa3IMYHBIX A3bIKAaX, MPUMEHSET pa3sHOOOpa3Hyl0 TEXHUKY M CHOPMHPOBAHO IUIA
o0111ecTBa ¢ JOBOIBHO Pa3HOOOPa3HBIMH CTPYKTYpaMH, BEPOBaHUAMH U HPaBaMHU.
[TyTeM coMOCTaBIeHNS OJHOMMEHHBIX TIOCYAapCTBEHHO-TIPABOBBIX TTPHHLUIIOB,
UHCTHTYTOB, MOJIOKEHUIl BBISIBASIOTCS OOIIME 3aKOHOMEPHOCTH FOPUAMYECKOTO
pa3BUTHSI, €r0 ITAIIbl, HAIPABJICHHS U MIEPCTIEKTHBEIL.

CrnyuMBIIMECS B Havale TMPEIbIIyIIEero IecsiTuaeTus npeoOpa3oBaHus
COLMAIBHO-TIOMMTHYECKOTO ycTpoiicTBa PO moTtpeboBanu GpopMUpOBaHHS HOBBIX
FOPHINYECKUX CPENICTB COLMAIBbHOIO PEryaIupOBaHHs MeXaHu3Ma 06IIeCTBEHHBIX
IPAaBOOTHOILICHUH, KOTOpPBIE coepKaTcs B IpaBoBOi cucteme. Io sroit mpuuuse,
TEOPETUYECKOe  CO3JAaHUE  KOHIIENIIMH  POCCHIICKOM  MNPaBOBOM  CHCTEMBI
COBPEMEHHOro JTarma W ee JAeHCTBUTEIbHOE BOIUIOIIEHHE B IIPAKTHYECKON
NEATENBHOCTH, (GOPMUPYIOT OJHY M3 OCHOBHBIX 3a/1a4, OT pEUIeHHS KOTOPBIX
3aBUCAT OOJIBIITMHCTBO HHbIX IOPUAWYECKHX MpodieM, K IpUMEpY, BOIPOCEHL,
HETIOCPEICTBEHHO CBS3aHHEIE C COBEPIIEHCTBOBAHUEM IIPaBa B 11€JIOM, €r0 POJId U
MeCTa CpeJTi MHBIX MPaBOBBIX SBICHUHN M O0MIECTBEHHBIX PETYIIATOPOB.

Bce 3TO CTaHOBHTCS aKTyalbHBIM B YCIOBHSX CTpoMTelbcTBa B Poccun
IEMOKPAaTUYECKOro IPaBOBOTO TrOCydapcTBa, IJ€ IIPaBo IOJy9aeT Beayllee
3HaveHHe, a HayKa MOPHUCTIPYIACHUMH HyX7JaeTca B oOoOmaromed KaTeropu,
KOTOpas JaeT BO3MOXHOCTb OIEPHPOBaTh €I IPU HAY4YHOM aHAIM3€ BCeH
fopunudeckoit aelicTButensHOCTU. [lono6HON yHMBEpCcanbHOW KaTeropuew u

IpU3HAETCs TIOHSATHE «IpaBoBas cHucTema». [IpaBoBas cucrema, BBICTyNas B
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KadecTBe 0A30BOW CHIIbI, KOTOpas periamMeHTUPYeT OOIIEeCTBEHHbIE OTHOILEHHS,
OCYIIIECTRIISIET HOPMATHUBHOE PErYJIUPOBaHKE COTTTACHO JIeHCTBYIOIIMM COLIMAIIBHO-
MOJIUTHYECKUM, IKOHOMHYECKUM, AYXOBHBIMH U (QOPMUPYIOHIMMHUCA  Ha WX
OCHOB2HUHU IOPUINYECKUMH TNPUHLHUIIAMHA, KOTOpPBIE NEHCTBYIOT B OOIIECTBE Ha
OrnpeeNeHHOH cTaauu ero pas3BuTus. [Ipu >TOM aKTyalbHOCTb HCCIIEIOBaHUS
3aKJII0YaeTCsd B TOM, YTO TMO3HAHUE OCOOEHHOCTEH MPaBOBOM CHCTEMBl U CUCTEMBI
mpasa, ¥ UX pasrpaHWueHus Ba)KHO, KakK Ul OyAyIIUX IOPUCTOB, TaK U IS JIFOAEH
OpYTUX cep AeATeNbHOCTU: TOJIUTHKOB, MI0JUTOIOIOB, IPAaBOBEIOB, COLIHOIIOTOB.

OOBEeKT HCCIeOBaHWS — 3TO COBOKYMHOCTH JIMTEPATYPHBIX HCTOYHUKOB,
HaydYHBIX pabOT u cTaTed pOCCHUHCKUX YHUEHBIX-IOPUCTOB, TOCBALIEHHbIX
HCClIeIOBaHUAM TeOPeTHUECKUX 0COOEHHOCTeH KaTerOpHuH «IpaBoBas CHCTEMay.

[IpenMet uccieroBaHusS — MPaBoOBas CHCTeMa OOIeCTBa.

Iles manHO#M paboOThI — HAYYHUTHCS YETKO MOHUMATh U CTPYKTYPHU3UPOBATH
BCE MaTepuabl M0 JaHHOM TeMe, KOMIUJIEKCHO MCCIIeI0BaTh KaTETOPHUIO «I[IPaBOBas
cucTeMa».

JInst mocTmKeHUs MOCTAaBIACHHOM Ll HeoOXOAHMO pPelIUTh CIeAyolHe
3ajauu: '

1) u3yuuTh NMOHSATHE, CYLIHOCTh U COJEpKaHue [IPABOBOU CUCTEMEI,

2) U3Y4UTh CTPYKTYPHO-(YHKIIMOHAIBHBIN COCTAB IIPAaBOBOM CUCTEMBI;

3) BBISIBUTH OCHOBHOW HEIOCTAaTOK CYIIECTBYIOIIMX B POCCUMCKOH
FOPUCTIPYICHLIMH OTIPEICJIEHHH NTPaBOBOH CUCTEMBI;

4) u3yunth QyHIaMEHT COBPEMEHHOTO HAay4YHOIO OCMBIC/IEHUS ITPaBOBOM
cucTeMbl 00IIecTBa.

MeTon0JIOTHYeCKYK) OCHOBY JaHHOTO MCCIENOBAaHUsS COCTABIAIT Kak
obIeHayJHble (aHamu3, CHHTE3, MHIYKLMS, IeIyKI¥s, KIiaccupukaus 1 T.1.), TaK
¥ 4acTHOHAY4YHBIE ((hOpManbHO-FOPUANYECKUI, UCTOPUUSCKHUM, CHCTEMHBIH U T.1.)
METO/IbI FOPUINIECKOr0 HCCIIe10BaHuUS.

KypcoBas paboTa COCTOMT W3 BCTYIJIEHHUS, TPEX IJaB OCHOBHOM YaCTH,

3aKJIK0YE€HHUA H CITHCKA MCIIOJIB30BaHHbBIX HCTOYHHUKOB H JIUTEPATYPhI.



&
TI'JIABA 1. IPABOBASI CUCTEMA: IIOHATHUE U CYIHIHOCTb

HOpucnpyaeHuus sBiseTcss HayKoW, KOTOpas CTPEeMHTCS JaTb BCEMY
bopmanbHOe ompesieieHue ¥ 00BbEJIUHUTH OTACIBHBIE YJIEMEHTHl B KaKyro-1u00
COBOKYHHOCTb.I B yacTHOCTH, B IOpHUCTIpYIEHIMH 4YacTO HCMOIb3YeTCs MOHSATHE
«cuctema». CHcTeMa mpaBa, CHUCTeMa 3aKOHOJATENIbCTBA, CHCTEMa CHEpPXKeK U
NIPOTUBOBECOB, CHCTEMa TOCYJAapPCTBEHHBIX OPTraHOB WCIIOIHUTENIBLHOM BIIACTH,
cyneOHas cucTeMa, CHCTeMa HaKa3aHWW B YIOJOBHOM IIpaBeé — MBI MOKEM
repevncIisiTh OECKOHEYHO Pa3sHOBUAHOCTH cucTeM B mpase. Ha Mol B3rimsx,
Haubosnee noaHoe onpenenenue gaeT JK.K. Tuxonosa: «cuctema 115 IOpHAHYECKON
HayKH — 3TO COBOKYTTHOCTh B3aMMOJIEHCTBYIOIUX, B3aUMOCBSA3aHHbIX 3JIEMEHTOB,
yacTel, KOTOpble CYIIECTBYIOT B OIpeeleHHON cpexe, coaepkar B cebe
HEOOXOMUMBIH 00beM WHOOPMALMM W MCIOJB3YIOT ee Ul oOecle4eHus
(bYHKIIHOHMPOBaHUS. KakoH-11M00 cdepbl FOpPUCHPYAECHLUMHU, M UMEIOLIas CBOIO
OpraHM3allMOHHYIO CTPYKTYpY, YIIpaBjleHHe MEXAYy 3J€MEHTaMH U 4acTsMH, a
TaK)Ke Pa3BUBAIOLIASCS CO BpEMEHEM C Y4YeTOM H3MEHEeHUHl B CyLIeCTBYIOLIEH

cpeie.»’

Hecmotps Ha TO, UTO NMpaBoOBasi CUCTEMA H3YJAETCs POCCHACKUMH yYEeHBIMH-
FOPUCTaMHM YK€ OKOJIO TPH/ILIATH JIeT, B COBPEMEHHOI Teopuu MpaBa eInHOo00pa3us
B OTIpe/ieIeH|H npeaMeTa, 00béMa U ConepKaHUs NOHATUS «IIPABOBOM CHCTEMBD»
Tak U HeT. OJTHU y4YeHbIE OTOXKIECTBIIOT IPABOBYIO CUCTEMY C CHCTEMOM NpaBa,
ApYr¥e HOPUCTBI OOBEIMHSIOT NpPaBO KaKk HOpPMaTHBHOe 0Dpa3oBaHUE,
MIpaBOTBOPYECTBO H IPaBONPHMEHCHHE, TPETHH OXBATBIBAIOT 3THM INOHATHEM
BHYTpPEHHHE CBSI3U TPABOBLIX SIBJIEHUN, UX OpraHU3alNio U CTpyKTypy. IlpaBoBas
CHCTEMA XapaKTepU3yeTcsl KaK COBOKYITHOCTE IOPUIMYECKUX HOPM, IIPUHUHWIIOB U
WHCTUTYTOB (HOPMATHUBHBIM 3J1EMEHT), KaK COBOKYITHOCTE TPABOBBIX YUYPEKICHUM
(opraHu3alMOHHBIA 3J€MEHT), KaK COBOKYMHOCTh NpPaBOBBIX WAE€H M B3IJIAI0B

(M1€0IOrHIECKHAN IICMEHT).

® TuxonoBa HK.K. [loHsTHEe «cHCTeMa» B HOPUCMPYAEHUMM W B IPYI'HMX HAaYYHBIX JIMCLIMILIMHAX
/MOpunuuecknii BectHuk Camapekoro ynupepeuteta. 2017. T, 3. Ne 1
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B ropuauueckoit muTepaTtype MBI MOXKEM HalWTH MHOKECTBO ONpele/IeHUN
TepMuHa «mnpaBoBas cucteMa». B.H.CuHiokoB cuurtaer, 4To B LIUPOKOM 3HAUEHUH
MpaBOBasi CUCTEMa — 3TO LEJbIA MPABOBOW MHpP, UMEIOMNANA CBOK KHU3HEHHYIO
OpraHU3aLMIO0, UCTOUHUKH U Oyayiuee'”.

[IpaBoBast cuctema - 3TO KOMIUJIEKC COTJIAaCOBAHHBIX, B3aMMOCBSA3aHHBIX U
B3aHMOJEHCTBYIOIIUX MPABOBLIX CPEACTB, KOTOpbIE PEryIupyrOT OTHOIIEHHS B
o011ecTBe, a TaKXKe CTPYKTYPHbIX 3JIEMEHTOB, KOTOPbIE XapaKTepU3yIOT YPOBEHb
IOPHIMYECKOro pasBUTHs TOTO THOO APYyroro rocyaapcrea.'’

[TpaBoBasi cucremMa — 3TO BCS <«IOpHUANYECKas ACHCTBUTEIBHOCTb» 3TOrO
rocyaapcTBa. B JaHHOM IIMPOKOM TOHSTHM IMPUHATO BBIAEIATh AKTHBHBIE
3JIEMEHTBI, TECHO CBSI3aHHBIE IPYT C APYroM. DTO COOCTBEHHO MPaBO B KaueCTBe
CHCTEMBI 00IIe00s3aTeIbHBIX HOPM, PErIaMeHTHPOBAHHBIX B 3aKOHe, APYIHX,
TPU3HABAEMBIX TOCYIAapCTBOM WCTOYHMKAX; MNpaBOBasi WAEOJOTHsS; aKTHBHAs
CTOpPOHA MPABOBOT0 CO3HAHUS; IPABOIIPUMEHUTEIbHAS ITPAKTHKA.

[leHHOCTH MOHSATHA "TPaBOBOM CUCTEMBI" B ILIMPOKOM CMBICJIE 3aKJIFOYAETCS
B TOM, YTO OHO JaeT MIOTIOJHUTENbHbIE AHATUTHYECKHE BO3MOXKHOCTH s
KOMIUTEKCHOTO aHAIM3a M XapaKTepPHCTHKH TpaBa TOil MM WHON KOHKPETHOI
CTpaHHBl.

[lpaBoBasg cuCTeMa — 3TO COBOKYMHOCTb BHYTPEHHE COIJIaCOBAaHHBIX,
B3aMMOCBSI3aHHbIX, COLIMAIIbHO OJHOPOIHBIX FOPUANYECKUX CPEACTB (SBJIEHUM), C
[IOMOIIIBKO KOTOPBIX O(HIINATbHAS BJaCTh OKa3blBaeT PEry/IATHBHO-OPraHU3YIOIIEe
u cTabuiau3upylollee BO3JeHCTBHE Ha OOIIECTBEHHbIE OTHOLICHMS, [OBEIEHUE
monel (3aKkperieHHe, perylupoBaHUE [103BOJIeHWe, OOBS3bIBaHME, 3alpelleHue,
yOexIeHre U MPUHYXJIEHUe, CTUMYJIUPOBAHNE W OTPAHUYEHHE U TaK Janee). ITO
OlIpe/ieJieHUe, KOTOPOe 0OBIYHO J1aeTCs MPaBOBOM cucTeMe B yueOHHMKaxX 10 TeOpUu
rocynapcTsa M nmpasa, Harpumep y H.M. Martysosa.

[TonsTne «mpaBoBas CUCTeMa» o0jagaeT OOIBIIMM 3HAUYEHUEM IS

XapaKTepUCTUKH IpaBa KOHKpeTHOro rocyaapcrsa. Kak npasuiio, B Takom ciiydae

19 Cm.: Cunrokos B.H. Poccwuiickas npasoBas cuctema. Beeaenue B 00uryio teoputo. 2-e u3a. M., 2010.
I Aramanosa D.b., MBanosa B.M. Teopus rocynapctea u npaea: YdeOHO mpakTudeckoe mocodue/ MoCKOBCKHiA
roCy1apCTBeHHBIH YHHBEPCHTET SKOHOMHKH, CTaTHCTHKK U MH(popmaTHkd. - M:MDCH, 2014.- 313 c.
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cllelyeT TOBOPHUTL O «HAIMOHAJILHOM MpaBOBOH cucTeMe», K mpumepy, Poccuu,
I'epmannu, Benuko6putanuu, CIIA u ap.'?

[TonsiTue «mpaBoBas CHUCTEMa» [ae€T BO3MOKHOCTH OXBaTUTh BCE
IOpUINYECKHE SABIICHUSI HE TOJIBKO B MX KOMIUJIEKCE, HO BO B3aUMOJIEHCTBHU H
B3aMMOBJIMSIHUY; Jae€T BO3MOKHOCTh ITPOBECTH aHalIK3 fpaBa B nenoM. Ha nanHbIi
IEpHOJ BPEMEHM CYIIECTBYET TMOpsIKa ABYXCOT IPABOBLIX CHCTeM, OOIee H
pasIuYHOe B HUX, J3eT BO3MOKHOCTh OOBEMHUTH UX B KOHKPETHBIC NPABOBBIE
CeMbH.

[IpaBoBas cHcTeMa  TpU3HAeTCs Hanbolee BaXHBIM HWHCTPYMEHTOM
IKOHOMMYECKOTO pa3BuTHUs o0liecTBa U IpeoOpa3oBaHUsi MHOIMX acIlEKTOB
coLuanbHoi xu3Hu.

HammoHanbHBIX MPaBOBBIX CHUCTEM, PaBHO KakK M IOCyAapCTB, HA JaHHbBIN
Mepuoj BpeMeHH BO BCEM MUpe OrpoMHoe KoiudecTBo. O[HAaKo, BCE OHHU
KOHCOJIMIMPYIOTCS B  ONpeJeJieHHble TpaBoBble ceMbU. (CpaBHUTENbHAsA
XapaKTEPUCTHUKAa MpPAaBOBOM KapThl Halleld IUIAHEThbl, CUCTEMHBIA aHaIu3
XapaKTEePHBIX MPH3HAKOB OCHOBHBIX MPaBOBBIX CHCTEM, CYILIECTBYIOLIMX B MHUPE,
IpeNOCTaBIsIIOT  HOPMAaTUBHYXO  OCHOBY  JUIS | YCTaHOBIEHHUST  0OIIUX
3aKOHOMEPHOCTEN U TeHAEHLIMNA pa3BATHS NIpaBa.

[Tox mpaBOBOM CHCTEMOW ClEeAyeT IOHMMATb CHUCTEMY BHYTPEHHE
COrJacoOBaHHBIX M CBA3aHHBIX Jpyr C JApPYrOM COLMATBHO OJHOPOJHBIX
IOPUINYECKUX CPEACTB, C IOMOIIBIO KOTOPBIX OpraHbl ITyOJHMYHOW BIACTH
OKa3bIBAIOT PEeryIsTHBHO-OpPraHu3ylollee U CTabUIU3Hpylollee BO3JEHCTBHE Ha
OOIIIeCTBEHHbIE OTHOILICHUS], [TOBEICHNUS YellOBeKa.

Haubonee nonHoe ompeneneHUe NMpaBOBOM CUCTEMbI Mbl MOXEM HalTH B
monorpaduu P.B. IllarueBoii: «mpaBoBas cuctema o6IIecTBa — 3T0 HOPMATHUBHO-
MEeSTEIBHOCTHAS CUCTEMa, COCTOSIIas M3 B3aUMOJCHCTBYIOLIMX B Hell CyOBEKTOB,

peanu3yrLMX CBOH HHTEPECHl COLUAIBHO MPHUEMJIEMBIM (ITpaBOBBIM) CIOCOOOM

12 Bunnnuenko E.A. Knaccudukaumus mNpaBoOBBIX CHCTEM coBpeMeHHoro Mmupa // BectHuk Bpasckoro
rocyIapcTBeHHOro yHupepcuterta. 2012. Ne 2. C. 181.
'* babaesa B K., Teopus rocynapcrea n npasa: Yuebuux / Tlox pen.- M.: FOpucers. 2013. C. 489.
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OBITHS, LEIBI0 KOTOPOTO SBISIETCS COAEHCTBHE AYXOBHEBIM, ITOJTHTHUECKHM,
YKOHOMHUYECKHAM W COIMATBHBIM OTHOIIEHUSIM. »

[lo muenuto P.B.Illaruesoii, npaBoBas cuctema o0MIEeCTBA MPEACTAET Kak
KOMIUIEKC B3aWMOJCHCTBYIOIIMX B paMKaX IMPaBOOTHOLUIEHHH CyObEeKTOB,
KOTOPBIC aKTHBHO OCYUICCTBISAIOT MpHHAAICKAIINE UM CYOBEKTHBHBIC MpaBa 1
00s13aHHOCTH HA OCHOBE MO3HAHHBIX MPUHIIUIIOB, [IEHHOCTEH W HOPM MpPaBOBOMH
KU3HW B IEeJSX OO0namaHus pa3jiu4yHBIMA CONHATBHBEIMH OJaraMu CrocoboMm,
opuLMaTbHO TIPU3HABaeéMBIM OOIIECTBOM MW TOCYIapCTBOM B KayecTBe
NPaBWIBHOTO U CIPaBeNIuBOro. B kauecTBe TAaKOBOro Crocoba CyIecTBOBaHUS
MpaBOBOM CHCTEMBl MOYKET BBICTYNAaThb TOJBKO MHOrooOpa3sHas #npasoeds
OesmenbHOoCMb, OCHOBaHHAsi Ha CIOCOOHOCTH ee CYOBeKTOB B LelsX
yIOBJIETBOPEHHUSI Pa3HOOOPA3HbIX HHTEpPecOB CBOOOJHO peall30BBIBATH CBOIO

BOJIIO B PAMKAX, OIPeeNsIeMBIX (PyHKIIMOHANBHBIM (TIPABOBLIM) CTaTyCOM. '

IIpaBoBas cucTeMa O CBOEMY COLMAIBHOMY MpeAHA3HAYEHHUIO [OJKHA
BBICTYNAaTh OJHHUM M3 CHOCOOOB TNPEOJONEHUS] KOH(IHKTOB, MPOTHBOPEUHH,
OpUYeM He CTOJbKO IyTeM JIerajJbHOr0 NMPUMEHEHUS HACWINS M MPHHYKIEHUS,

CKOJIBKO ITYTEeM HOCTHKCHHSA 00IIeCTBEHHOT' O KOMITpOMHCCa.

Takxke HYXHO NPHUBECTH YK€ CTaBIUYI TpaJAULMOHHOW KiIaccudUKAIHUIO,
COIJIaCHO KOTOPO¥ MOHATHE «IIpaBOBasi CUCTEMA» PACCMATPUBAETCS B IIMPOKOM U
y3KOM CMbICIaxX. B IIMpPOKOM cMbICiIe TpaBoOBasi CHCTeMa IpeAcCTaBlseT coOoMH
MTPaBOBYIO OpPTaHM3aINI0 00IeCTBa, «COBOKYITHOCTh BHYTPEHHE COrIaCOBAHHBIX U
B3aMMOCBSI3aHHBIX COLIMATBHO OJHOPOJHBIX IOPHUAMYECKUX CPEACTB (SBIEHHH), C
MIOMOIIBIO KOTOPBIX OhulinanbHas (MmyOJnyHas) BIacTh OKa3blBaeT PeryJIsSTHUBHO-
OpraHu3ylolllee ¥ CTa0UIUM3UPYIOLIee BO3ACHCTBIE HA OOIIECTBEHHbBIE OTHOLIECHHUS,
noBeIcHuE JoIek». ¢ VKaszanHoe onpeenenne 6IM3K0 coracyeTcs ¢ MHeHHeM K.

KapbGoHbe, cOrjgacHO KOTOpOMY TNpaBOBasi CHUCTEMa SIBISETCS «BMECTUIIHILEM,

4 [laruesa P.B. Teopus npaeosoii cuctemsl obuiectsa. Mouorpadus. M.: PUO PTA, 2016. C.66

1% 11laruesa P.B. Teopus npasopoii cucreMsl o0mmectea. Monorpadus. M.: PUO PTA, 2016. C.96-97

16 Tuxomupos FO. A. [lpasoeas cdepa ofectsa u npasoeas cucrema // Kypuan poccuiickoro npasa. —
1998. — Ne 4-5. —C. 8.
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CpPelOTOYMEeM Ppa3HOOOpas’HbIX IOPUIAWYECKHX SBIEHHUH, CYLIECTBYIOIIUX B
o0lecTBe B OJHO M TO K€ BpeMsl Ha OJHOM M TOM K€ TpOCTpaHcTBe».!! B y3koM
CMBICJIE NIPABOBAsi CUCTEMA CBOAUTCH K OOBEKTUBHOMY MpaBy M paccMaTpUBaeTCs
KaK «l€JOCTHOE E€IWHCTBO IPaBOBbIX aKTOB M HOPM HaIlMOHAJIBHOIO TIpasa,
pa3fenéHHbIX Ha OCHOBE BHYTPEHHEro COIJIacOBaHMs Ha 4acTH (IpaBOBbIE
WHCTUTYTHI ¥ OTPacly [paBa) B COOTBETCTBHH ¢ TPEIMETOM H METOIOM ITPaBOBOTO
peryJIupoBaHus, CBSI3aHHBIE MEXITY coboii uepapxudyecKkumu %}
KOOpAMHALMOHHBIMA OTHOILUEHUSMH M HMEKIIUE CBOMM LEHTPOM IIPABOBBIE
NPUHLHUIBEI, B KOHLEHTPHUPOBAaHHON (opMe BbIpaKAKOLIKE CYILIHOCTb, LEJb,
OCHOBHBIC 337241 U QYHKIUH.»'°

Hapsny c¢ moHsaTHeM «ITpaBoBasi CUCTeMa» B POCCHHCKOH IOPHUAMYECKOU
JTUTEpaType YNOTpeONsitoTcs ONM3KHMe MO CMBICTY U 00BeMy, HO MMellue
CaMOCTOSTENbHOE 3HAYEHHWE TEPMUHBI «IIpaBOBasi HANACTPOMKa», «MeXaHU3M
MPaBOBOTO PETYJIUPOBAHMS», «CUCTEMA TIPABa», «IIPaBO».

Kareropus «mpaBoBass HaACTpoOiiKa» pacKpblBaeT MECTOINOJIOKEHHE BCEX
IIPaBOBLIX SIBJICHUN B OOIECTBEHHOH CHCTEME OTHOCHTENEHO 3KOHOMHYECKOTO
Gasuca, a TIOHATHE «IIPABOBAs CHCTEMa» OTPakaeT BHYTPEHHWE (CTPYKTypHbIE)
(YHKIMOHAIBHBIE U CUCTEMHBIE CBA3H MPABOBBIX SIBJICHUH.

Kareropuss «MexaHu3M IpaBOBOI'O pery/iMpoBaHMs» Mpu3BaHa OOpaTUThb
BHUMaHWe Ha (QYHKIMOHAJIBHYIO CTOPOHY, Ha MpOILECC PeryIupoBaHuUs
OOlLIECTBeHHBIX OTHOLIEHWM, TOrJa Kak IpaBoBas cHcTeMa IIOKa3biBaeT
LIEJIOCTHOCT, U B3aUMOCBS3b CTPYKTYPHBIX JJIEMEHTOB, €IWHCTBO COCTOSHUMN
CTaTUKW U IWHAMUKH TTpaBa.

ITonsiTus «mnpaBoBas CUCTEMa» U «CHCTEMa MpaBa» Helb3sl yTaTh U CUYUTATh
PaBHO3HAYHBIMH, TaK KaK CHCTEMa IIpaBa IPU3HACTCS CTPYKTYPHBIM 3JE€MEHTOM

npaBoBoil cucteMbl. CHcTeMa MpaBa UCMONB3YeTCsl ISl TOTO, YTOOBI 0003HAYUTE

CTPYKTYPHYIO OpTaHM3aINIO MIPaBOBbIX OTpacieil, mooTpacieil, HHCTUTYTOB IpaBa

Y Eropos C. H. AKkcHoMaTHiecKie OCHOBBI TeopuH npasa. CI16.: Jlekcukon, 2001. — C. 180
8 Anexcees C. C. IIpaso: a3z6yka — teopus — unocodus: OnbIT KOMILIEKCHOrO HCcae10BaHus, — M.:
CraryT, 1999. — C. 47.
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M TIOJIOKEHHWH, OTpaxkas eIMHCTBO HOPM MpaBa M MX crenuanuzauuio. Crucrema
nmpaBa TOKA3bIBAET MOPSAA0K OOBEJIWHEHUS W JudQepeHIrali IOPHARYECKUX

HOPM.

B paMKax TeopuM rocyaapCTBa M INpaBa NpH W3YYeHHH MOHATHS 'TpaBoBas
cucTteMa' BBIJCJSIIOT CJAEAYIOLIHWE [PaBOBble KAaTerOpWU: MpaBoBas TpaaWLIAs,
HalMOHATbHas TIpaBoBasl CHCTeMa, pelMTHO3Hasi IIpaBoBas CHCTEMa, IpaBOBas

CeMbsl U TPYyIIIa MPABOBLIX CUCTEM.

Kareropuio «mpaBoBas TpaaullMsi» TakXKe HeNb3sl IyTaTb C KaTeropuei
«MpaBoBasi cucTeMa». [IpaBoBasi TpajMIUs OTIWYAETCS OT CMEKHBIX KAaTEropuid
TEOpUM TOCyJapcTBa M MpaBa (MpaBoBasi CUCTEMa, MpaBOBas CEMbs, MpPaBOBas
[TABWJTA3AIINS ), XapaKTepU3ysl HAPOHBIC YCTOM, YTBEPAMBINUNCS YKJIaa MPaBOBOU
KU3HH, CIIelU(DUYECKUe HAI[MOHAJIBHbIE CTEPEOTUIBl MEHTAJIMTETAa U IPAaBOBOMU
OTTBIT TOCYAAapCTBeHHOH u3HH. OUeBUIHO, UTO KaTeTOPHS «IIPaBOBasi TPAAULIUS»
ropasjo Oorade, yeM WHBIe KaTeTOPHHM IOPHAMYECKOW HAyKW W OXBaTHIBAET BECh
IJ1aCT NPAaBOBOIO YKJIajla )XKW3HH, [IPABOBBIX CTEPEOTHIIOB U BbIXOJUT HA YPOBEHb
OLIEHKH  JKHU3HECHIOCOOHOCTM  [paBOBOM  KYyJIbTYpPhl Bcero oOiiecrBa B
MIPOCTPAHCTBEHHBIX W BPEMEHHBIX AWana3oHax. lIpaBoByrw TpaguuuiO MOXHO
OMpeIeUTh KaK HCTOPUUYECKHU CIOKHUBILMKICS B paMKax BXOISIIMX B Hee MPaBOBbIX
cuCTeM U OOYCJOBJIEHHbIM CXOKUMH 0a30BbIMM MPABOBBIMU TIPUHIMIIAMM,
HOpMamu M LEHHOCTSAMHM TOPSNOK (YHKUMOHMPOBAHUA W B3aUMOJEHCTBUS
IPABOBBIX YYPEKIEHUH ¥ UHBIX CyObEKTOB IPABOBOM KU3HH .

Crnemxyer oTnu4aTh OT IPABOBOI CHCTEMBI TIOHATHE «HAIMOHATbHAS ITPaBOBast
cuctema». HanmoHaneHas mpaBoBas CHCTEMa — 3TO MOJACUCTEMAa KOHKPETHOTO
ofmiecTBa, OTpaarolass €ro  3THHUYECKHe, COLMaIbHO-3KOHOMHYECKHE,
MOJUTUYECKHUE U KyJIbTYPHBIE 0OCOOCHHOCTH, 00YCIOBIMBAONIME BOCIIPOU3BOACTBO
MIPaBOBOM KU3HU TOrO WM MHOro Hapozaa. [1o oTHolIeHHIO K TpymnnaM MpaBOBBIX

CHUCTEM H IIPaBOBBIM CEMbjIM HallMOHaJIbHBIC ITPABOBBIE CHCTEMBI BBICTYIIAIOT B

19 Koanos T.JI. Pesturuo3Has npaBoBas TPaIMIlAs: TEOPETHUECKHIA acTiekT. Jluc. ... K-Ta I0pH. HayK. M.,
2008. C.24-32.
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KayecTBe SBJEHHMS OCOOEHHOro, eIWHWYHOro. B HacTosmiee Bpemss B Mupe
HAaCYUTHIBAETCS OKOJIO JBYXCOT HAllMOHAIBHBIX MPAaBOBbIX cucTeM. COBOKYITHOCTh
HAITMOHAJIBHBIX MPABOBBIX CHCTEM, OONATarOIMX JOMHHUPYIOIIMMA CXOJHBIMHA
qepTaMH, IpaBOBeAbl OOBEIWHAIOT B OTAE/IbHbIE [PYIIMbl — [PaBOBbIE CEMbBH.
ComocTaBUTEIbHOE M3YyYCHHE THIIOB IPABOBBIX CHCTEM, HX COCTaBIIAIONIHX
(oTpacie#f, MHCTHTYTOB, HOpPM) SBISeTCS MNPeAMETOM CPaBHUTEIBHOTO
MpaBoOBeIeHN!s, KOTOPOe [aBHO YK€ BBIIEIUI0 HECKOIbKO OCHOBHBIX IPaBOBBIX
ceMeil, Kakaas U3 KOTOPBIX BKJIFOYAET MHOKECTBO HALIMOHAJIbHBIX U PErHOHAEHBIX

IMpaBOBBIX CHCTEM.

CrnexyeT oTauyaTh OT NPAaBOBOM CUCTEMBI [TOHSITHE «PEeIUIHO3HAs IPABOBast
cucteMa». PenurnoszHas mpaBoBas CHUCTeMa - 3TO €MHas CUCTEMa COLMAIbHO-
HOPMATUBHOIO PErYJIUPOBaHUs, KOTOpash BKIKOYAET KaK «CBETCKHE» HOPMEI,
Kacarolrecs: BHEIIHEro COLMaibHOTO MOBEACHHUS, TaK H COOCTBEHHO PEITUTHO3HbIE
JOTMBI M 3aMOBEIH, PETYIHPYIOIIUE PEIHUTHO3HO-KYIbTOBYIO JKM3Hb BEPYIOIIHX,

PUTYaIbHYIO NPaKTukKy.>’

Heo6xoauMo NMOHKMMAaTh COOTHOIICHWE TOHSATUN «IIpaBOBas CHUCTEMa» WU
«ITpaBoBasi ceMbsi». Kareropusi «IpaBoBas CeMbs» CIYXKHUT s 00O3Ha4YeHHS
I’pyﬂl’lBI ]'IpaBOBBIX CHUCTEM, HMCHOIUIUX CXOIAHLIC }OPH,ZLHHGCKHG l'lpH?:HElKH,
MMO3BOJIAKOIIIHE FOBOpHTB 06 OTHOCHTEIIEHOM €JHMHCTBEC 2THUX CHCTEM. HOHHTHG
«TIpaBOBasi CeMbsi» OTpPaAXKaeT Te OCOOEHHOCTH HEKOTOPHIX IMPABOBBIX CHCTEM,
KOTOpbIE SBISIOTCS PE3YJIbTATOM CXOJCTBA WX KOHKPETHO-UCTOPHUECKOTO
pa3BUTUA: CTPYKTYPBI, HICTOYHMKOB, BEIyILNX WHCTUTYTOB U OTpacici, IpaBoBOH
KyJBTYpPHI, TpaAuuui U T.4. [Ipy u3ydeHun HHOCTPaHHOTO MpaBa U UCTIOIL30BAHHUS
CPaBHUTEJBHOTO MeTOJa A3TO TOHSTHE NaeT BO3MOYKHOCTh CKOHLEHTPUPOBATH
BHMMaHKME Ha ONpPEJIENEHHBIX «MOJENSIX», PEACTABISIONIMX ONpeaelleHHbIe TUTIBI
npaBa, B KOTOpble BXOAWUT Oo0Jiee WIM MEHEe 3HA4YMUTENbHOE KOJWYECTBO ITHX
cucteM. TakuM 00pa3om, moj [IpaBOBOM ceMbeHd TMOHMMaeTcs Oojlee WM MEHee

THPOKass COBOKYIHOCTb HaIMOHAJIBHBIX T1IPABOBBIX CHCTCM, OﬁbeﬂHHeHHBIX

2 [Iaruesa P.B. Teopus npaeosoii cucreMbr obmectsa. Monorpadus. M.: PHO PTA, 2016. C.178
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OOIIHOCTBIO UCTOPHUECKOTO (POPMUPOBAHUS, CTPYKTYPhl, UICTOUHHUKOB, BeIYIHX
oTpacneii ¥  TIpPaBOBBIX  WHCTUTYTOB,  MPABONMpPHMEHEHMS,  IMOHSTHHHO-

KaTerOpuaJIbHOIO annapara IopuaIn9ecKoi HayKu.
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I'JIABA 2. COCTAB IPABOBO CUCTEMBI OBIIIECTBA

Kak ormewaer P.B. Illaruesa: «cuMcTEMOM Ha3bIBalOT JIMIIb TaKylo
COBOKYNIHOCTb B3aMMOCBSI3aHHBIX 3JIEMEHTOB, KOTOPOH COOTBETCTBYET HeKas
Ka4yeCcTBEHHAs ~OIpeesleHHOCTh. WHBIMH ClOBaMH, COBOKYITHOCTH JJ€MEHTOB
o0pa3yeT CHCTEMY TOJBLKO B TOM Cj1y4ae, KOra OTHOIIEHHUS MeX 1y HUMHU TTOPOXKIAF0T
CHUCTEMHOE KayeCTBO (HEpeIKO HalWYie CHUCTEMHOr0 KayecTBa CBS3BIBAOT C

I1eJIOCTHOCTBIO CHCTEMBI).»!

Ecau roeoputh 0 cucremooOpazytoieM (akTtope MpaBOBOH CUCTEMBI B
IeJOM, TO TOYKM  3pEHHsI YYEHBIX-IOPUCTOB Ha 3TOT BOINPOC AOCTATOYHO
paznugaroTes. OHM IOPUCTHl CUUTAIOT, YTO LIEHTPAIbHOE 3BEHO, AP0 MPaBOBOM
CHUCTEMBI COCTOUT UMEHHO B opunueckoii nesrensHocTH (B.B. Koneitunkos, JLb.
TuyHoBa), Apyrue yueHble CYUTAIOT, YTO B COBEPLIEHCTBOBAHUU 3aKOHOIATEIIECTBA
(C.B. Ilonenuna, H.B. Cunsyenxko, 111.3. Ypa3zaeB), TpeTbH — B UHIUBUAYaAJIbHBIX U
KoJUTeKTUBHBIX cyObektax mnpasa (B.Jl. Ilepesanos, A.Il. Cemutko) u T.A.
Hanpumep, A.Il. Cemutko crcTeM0o0Opa3yolM (aKTOPOM [PaBOBOH CHCTEMBI
WM SIPOM IPaBOBOM CHCTeMBI MPHU3HAIOT He MPOCTO CYOBEKT MpaBa, a CyObeKT
IIPaBOBOM CUCTEMBI, T.€. YEJIOBEKA B CBOEM IOPUIAMYECKOM (CHELUaIbHOM) Ka4ecTBe
HOCUTENSI CYOBEKTUBHBIX IOPUIMYECKUX IIpaB M OOsi3aHHOCTEM, Yy4aCTHUKA
MpaBOBBIX OTHOIIEHUH. B oTBeT Ha Takyro nmo3uuuiro M.M. baiitun otmeuaert, 4T0
YeJI0BeK KaK HOCUTE!lb [paB U 00sA3aHHOCTEH sB/IsSeTCs HEHTPOM UMEHHO ITPaBOBOM
’KM3HM, HO He TIPaBOBO# cucTeMbl. M B IpaBoByIO cUCTEMY BXOIST [IpaBa, CBOOOIBI
1 00s3aHHOCTH (CyOBEeKTHBHOE IpaBO), HO HE MX HOCHTENN — (U3WYECKUE U
IOpUIMYECKHE JIMIA, a TrpaxIaHe, OpraHU3alliy, NPEINPUITHS, YUYPEeXICHHS,
MHOCTpaHHble (UPMBI ¥ KOMIIAHUH, TOCYJapCTBEHHBIE OpraHbl, OOLIECTBEHHBIE
00beIMHEHHSI, MOJUTHYECKHE MAapTHH, FOCYIapCTBO B LIEJIOM, BCe OHH CYyOBEKTBI

npaga.

2t [1laruesa P.B. Teopus npaBoBoii cuctemsl o0wectsa. Monorpadus. M.: PUO PTA, 2016. C.60
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IIpencrasnsercs, 9To npaBoBas cHcTeMa KaK MOICHCTEMA OOIECTBA B HTOM
CMBICIIe CKITaZIbIBACTCS, MPEKE BCETO, U3 B3aMMOISHCTBYIOIMX B IPaBOBOM chepe
cyopexToB npaBooTHomIeHui. A.Il. CemuTko crpaBemwingo ykaseiBaeT: «lIpexnae
BCETO — JTO YETOBEK B €ro IOPUAHYECKOM KauecTBe HOCHTENS CyOheKTHBHBIX
FOPUIMIECKHX TIpaB M 00s3aHHOCTEH M YYacTHMKA IIPABOBBIX OTHOLIEHWIl».
CooTBeTCTBEHHO, «I10 TOMY, KaKWe JIMIA ¥ OPraHU3aLuK SBJISIOTCS (Mpu3HarOTCH)
cyObeKTaMH TpaBa, KakuM OGBEMOM IIpaB M CBOGOA OHM HameleHbI W peabHO

00J1a/1at0T, MOJIB3YIOTCS, MOKHO CYAUTh O IaHHOI MPABOBOIi cHCTeMe. 22

IIpaBoBasi cucTema — COBOKyIHas CBs3b IpaBa, NPaBOBOM UAEOJOTHH W
IOPHAMYECKON MPakTHKH. [IpaBo Tpu3HAaeTCs SAPOM W HOPMATHBHON OCHOBOIL
TPaBOBOH CHUCTEMBI, €€ CBA3YIOIINM H 00beAMHSIOLIMM 3BeHOM. [IpaBo u npaBoBasi
CHCTeMa COOTHOCATCA IPYT ¢ IpyroM Kak obmiee u yacTHoe. [To xapakTepy npasa B
JIAaHHOM OOILIECTBE JIETKO MOKHO TOBOPUTH O COAEP/KAHNH BCel TIPaBOBOM CHUCTEMBI

B JaHHOM 06H_IeC-TBe, IOpH.HHT-IeCKOIjI HIOCOJIOTHH U IIOJIHUTHKH dTOTO rocyagapcrtsa.

Kpome mpaBa Kak OCHOBONONAraiomero sMeMeHTa MPABOBAS CHCTEMA
BKJIOYaeT B ceOsi OOmblIOe KONHYECTBO JAPYTHX >IEMEHTOB: IOpHIUYECKast
AOKTpHHA,  MPAaBOTBOPHYECTBO, MPAaBOOTHOIIGHHS, IPaBOCYIHME, KOMILIEKC
CyOBeKTUBHEIE TIPaB U 00A3aHHOCTEl, 3aKOHHOCTh, OTBETCTBEHHOCTE H np.2

HcuepribiBatonmii uX mepeyeHsb cOKHO MPEOCTABUTH B CBA3U C TEM, YTO
[IpaBoBast CUCTEMA — 3TO JOBOJBHO MHOTOYPOBHEBOE, CJIOKHOE, THHAMHYECKOE U
MHOTOCTOpOHHEE 06pasoBanme. HeoOX01MMO OTMETHTE, YTO 3/1eMEHThI, BXOISIIIHE
B TpPaBOBYIO CHCTEMY, HEONMHAKOBBI MO CBOEMY 3HAYEHWIO, COEPKAHMIO,
FOPUIMIECKOH NIPUPOJE, yIEIbHOMY BECy B paMKax LeJbHOH MPaBOBON CHCTEMBI,
CaMOCTOSITENIbHOCTH, CTENIeHH BO3/IeHCTBHS Ha MHBIC KOMIIOHEHThI H JIp.

[TpaBoBasi cucTema MOCTOSIHHO TNpeo6pasyercsi, OAHAKO ee CTPYKTYpHBIE

3JIEMEHTHI TIPETCPIICBAOT HE3HAUYHTEIbHEIE U3MEHEHUS COBEPIIEHHO C pPa3sHBIMHU

# Cemutko A.I1. Poccuiickas npasosas cuctema // Teopus rocyaapcTea u npasa. Exatepun6ypr,
1996. C. 483

* Kepumos JI. A. MeToztonorust nipasa (mpeamer, (hyHKLMH, TPOGaeMEI ¢unocodun npasa). M., 2014.-
C.174
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CKOPOCTSIMH, M HHM OJIHA W3 HHUX HEe Npeodpa3yroTcs HACTONBKO e OBICTPO, Kak U

Apyras.

B 53T0 ke BpeMms CYIECTBYIOT HEKOTOpPEIE ITOCTOSHHBIE, [OJITO

(OYHKIMOHUPYIOLIHE CTPYKTYPHBIE 3JIE€MEHTbI — IPUHLMIIBI CHCTEMBI, KOTOPLIE

IMPpHCYTCTBOBAJIM B MEXAHU3ME BCCraa, 1 GyH}fT OCTaBaThCsa TAKOBBIMH K€ B TCHCHHE

eIlie JUTUTENbHOrO BpeMenu.>*

K 6a30BBIM 3J1eMeHTaM MPaBOBON CUCTEMBI ClIeyeT OTHECTH:

1y

2)

4)

5)
6)

CYOBEKTHI MPAaBOOTHOIIEHHH, B3aUMOAEHCTBYIOLIME B MPABOBOA cdepe.
MMeHHO dYenoBeK (rpaKiaHWH, MHOCTPAHHBIN TIpakKAaHWH, AULO Oe3
rpa’kIaHCTBA) U €ro oOBeAWHeHHs (OOIIEeCTBEHHBIE OpraHU3allMh H
JIBW)KEHWS, aKIMOHEepHble o0OllecTBa, JApyrHe KOMMEpUYECKHE U
HEKOMMEpYECKHe OpraHHu3allid ¥ rocyJapcTBO B 1IeJ0M), oOnazaromume
MpaBaMH U HECYIIHe IOpUANYeCKHe 00S3aHHOCTH, BBICTYIIAKOT PEaIbHBIMH
3JIEMEHTAMM [TPABOBOM CUCTEMBI;

IyXOBHbIC U MUPOBO33pEHYECKUE SIBICHUs (IIpaBOBasi HayKa, IpaBOBbIE
MPUHIIMIIBL, IPAaBOBbIE MOHATHS, TPaBOBasi IOJUTHKA, IPABOBas KylIbTypa,
MPaBOMOHMMAHWEe  KOHKPETHOrO  uejoBeKa U IPAaBOCO3HAHUE
(MHIUBUAYAIbHOE U OOIIECTBEHHOE);

CHCTEeMY MpaBa U CUCTEMY 3aKOHOJAATeJbCTBA (ITPaBO KaK COBOKYIIHOCTH
CO3JIaBaeMbIX W OXPaHSEMbIX IOCYIapCTBOM HOPM M 3aKOHOZIATEIbCTBO
Kak (GopMy BbIPaXKEHUS 3THX HOPM (HOPMAaTHMBHBIE AaKThl), BKIFOYAs
peNUTHO3HBIe  TpakTaThl, CoJepXKallWe JOrMBI M 3alOBeJH,
peryIupyroline peJIMru03H0-KyIbTOBYIO KU3Hb BEPYIOILUX, PUTYAIIbHY IO
MPaKTUKY;

MpPaBOBbIE  YUPEKAEHHUS, OCYIECTBISAIOLUIME [PAaBOBYIO IOJIMTUKY
rocyaapcTsa;

MEeXaHHU3M TIPaBOBOTO PEryJIUpPOBAHMUS,

NpaBoOpeanu3alMoOHHbI  Tporecc (BKIOYas aKThl I[PHMEHEHHS M

TOJIKOBaHHUSA);

2 Anexcees C.C. Ipaso: a3byka - Teopus - punocodus / C.C. Anekcees - M.: FOpucts, 2011.- C.69



18

7) mpaBa, cBOOOABI W OO0S3aHHOCTH TCpaXaaH (MpaBo B CYOBEKTHBHOM
CMBICTIE);

8) cucTeMy CKIAIBIBAIOMMXCS ¥ (QYHKIMOHUPYROIIUX B oOLlecTse
[IPaBOOTHOLLEHUH;

9) 3aKOHHOCTb ¥ NTPaBOMNOPALOK;

10) cucremMaTHU3HpyrOIHKE CBSI3H, obecrieunBaromIne eIMHCTBO,
EJIOCTHOCTh U CTAOMIBHOCTH CHCTEMBI;

11) wHble TpaBoBble SBJACHUS  (FOpUAMYECKas  OTBETCTBEHHOCTD,
IpaBOCYOBEKTHOCTb, IIPABOBOM CTATyC, 3aKOHHbIE MHTEPECHI U T.IL.).

12) npaBoBas mpakTHKa (cyaeOHas U MHasl IOpUMdecKas IpaKTHKa);

13) npaBoBasi TeXHHKA.
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[JIABA 3. ®YHKIIUU TPABOBOM CUCTEMBI OBIIIECTBA

Ecnmi  paccmaTpuBaTh OpaBOBYKO CHCTEMY Kak  IieJ€HANpaBieHHO
(QyHKIMOHUPYIOUIYIO KOHCTPYKIHIO, CIIOCOOHYIO K pa3peuieHHio MpobIeMHOH
CUTyallUd TPH OIpeJle]eHHBIX BHEITHUX YCIOBHAX, TO (YHKIIHOHUPOBAHHE
NPaBOBOM CHCTeMBI oOOLIecTBA B LEJIOM CleayeT paccMaTpHBaTh Kak
OCYILECTBISIEMOE IOCPEACTBOM BCEX [IPABOBBIX SIBIEHUH BIUsHHE Ha

o0IIecTBEHHBIE OTHOIIIECHHUS.

B ropupmnueckoii 1utepaType COBOKYIHOCTbH BCEX MPABOBLIX (DOPM BIUSHUS
Ha CO3HaHHME ¢ TIIOBEJEHHWE INoAeld 0003HAYaeTcss TMOHSTHEM «ITPABOBOE
BO3/IEMiICTBHE», B CTPYKTYpe KOTOporo OOJbIIOE MECTO 3aHUMAaIT
NnpaBOCO3HaAHHEC, I[IpaBOBasA KYIbTYpa, ITpaBOBbIC NMPWHIIMIIEI, HpﬁBOTBOp‘ICCKHfI
IIPOLIECC ¥ MEXAHHU3M MIPABOBOTO peryiupoBanus. O0pasys 11eIOCTHYIO CUCTEMY,
NeUCTBYSl B KOMILIEKCE, BCe 3TU IIPABOBLIE SIBIEHUS OCYLUECTBISIOT MPAaBOBOE
BO3/Ie/iCTBUE HA CO3HAHWE W TMOBeleHWe Moaei™. Takum o6pa3oM, mpaBoBoe
Bo3jelcTBUe (Kak (PYyHKIIMOHUPOBaHWE MPABOBOM CHUCTEMEBI B I[€JIOM) BIIOJIHE
[IPaBOMEPHO paccMaTpuBaloT KakK pe3yabTaTUBHOE, HOPMAaTUBHO-
OpraHH3allMOHHOE BIHSHHE Ha OOIIeCTBEHHLIE OTHOIIEHHS KaK CIEIHAIBHON
CHCTEMBI COOCTBEHHO TPABOBBIX CPEACTB (HOPM ITpaBa, NMPaBOOTHOILIEHUM, aKTOB
peanu3allii W TIPUMEHEHMS), TaK U UHBIX TPABOBBIX SIBJIEHUI (MPaBOCO3HAHWS,

IPaBOBO# KyJIbTYDbl, IPABOBBIX MPHHIIUAIIOB, IPABOTBOPYECKOTO Tpouecca).

Caemyer  pasnuuaTh  BHEIIHee U BHYTpeHHee  (FOpHIHYECKOe)

(yHKIITMOHMPOBAHNE TTPABOBOM CUCTEMBI.

ITo muenuro P.B. IllarueBoit, Takme BWABI MPaBOBOT0 BO3AEHCTBUS Kak
uH(GOpMaILIMOHHOE, LIEHHOCTHO-BOCIIUTATEIEHOE (OpUEHTallMOHHOE),
[IPEBEHTUBHO-IICUXO0JI0IMIECKOE, KyJIbTYPOJOTHYECKOe W T.I. XapaKTEePU3YIOT

BHeIIHee (Heropuaudeckoe) (YHKIMOHUPOBAHUE MPABOBOW CHCTEMBI Kak

% Cwm.: lemun A.B. Teopus rocynapetea 1 npasa: Kypce nexumii. M., 2002. C. 149; Teopus rocyaapcrea
U npapa: YueOHuUK 1715 By30B / [Toa pea. npod. M.M. Pacconora. M., 2004. C. 444,
%6 Cm.: Komapos C.A. O6as Teopus rocyaapeTsa u npasa. M., 1996. C. 286.
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CHCTEMBI OTKpBITOﬁ, BSaHI\{OHEﬁCTByIOLHeﬁ c APYTHMH COLIHAJTBHBIMH

CHCTEMaMH.

[.B. Manbues BepHo noadyepkuBaeT: «CpeacTBaMHM TMPABOBOW CHCTEMBI
o0ecrieyuBaeTcss oxpaHa (KoTopas TOX€ €CTh  CBOeoOpa3Hblii  BUJ
peryJIupoBaHns) OTPOMHOMN Macce pa3HOOOpa3HBIX YeTOBEYEeCKUX HHTEPECOB, HE
HAa3BaHHBIX B 3aKOHE, HE UMEIOIIUX, Ka3an0ch Obl, HUKAKOTO OTHOIIEHHS K IIpaBy.
Kpyr ropuandecku oxpaHseMbIX OOIIECTBEHHBIX OTHOIIEHHWN HAMHOIO MLIHpe
cheprl, Moaiexalleld HENOoCPeACTBEHHOMY IIPaBOBOMY peryJlIMpPOBaHUIO, OH
COBITAZAET IO CYIIECTBY CO BCEW COBOKYIMHOCTBIO COIMAJIbHbIX B3aUMOCBA3EH B
o0lIecTBe, KOTOpBIE BBIPAKAKOT €ro npupody, aubo mo KpaiHeidt Mepe He
NpoTHBOpeyaT eif»>’.

ITo muenuro H.M. Mary3oBa, mpaBoBoe rocyaapcTBO HeMBICIHUMO 0Oe3
BbICOKOPA3BUTOM, IEMOKPATUUECKON U 4eTKO paboTaloiei MpaBOBO CUCTEMBI,
criocoOHOM 3(pGheKTUBHO 3allUIIaTh WHTEpeckl odmiecTBa U ero rpaxnaad. Ho
MOMHUMO OXPaHHUTENbHO-3AUIUTUTEIbHON (QYHKLMH OHa MpuU3BaHa BBINOJHATH
TaK)Ke MHOrooOpasHble peryisTHBHO-OPTraHU3YIOIllHe, CTAaOMIH3UpPYIOUIHE |
CTUMYJIMpYIOIIHEe 3ajJauM, CBA3aHHble ¢ oOecrnedyeHWeM HOPMalbHOM
KU3HEJEATEIbHOCTH JII0JeN, pa3BUTHEM JSKOHOMHUKH, HAYKH, KYIbTYpHI,
oOpa3oBaHusl, COLUANBHON chepsl, peanu3anueil Ipas u cBOOOA TNIHOCTH. B
IIPaBOBOM CHCTEME CIMBAIOTCS BOEAWHO €CTECTBEHHBIE MOTPEOHOCTH JIOAEH C
UX MBICISIMH, BOJIEH M YyBCTBAMH, C NPaBOBbBIMH TPAAULUSIMU H apCCHAIOM
TeXHUKO-IODUAUYECKUX CPEeACTB, C TOCTYNKaMH, JESITEJbHOCTBIO HX

00heINHEHNH U MHCTHTYTAMK IPaXJaHCKOro obmecTsa.

B.H. Kapramos otmeuaeT, 4TO BOIpoc O (YHKUMSX TPABOBOM CHCTEMBI
obuiectBa Haubosee cnabo uccieZoBaH B ropuauueckod Hayke. CBsizaHo 3TO ¢

MHOroo0pasueM NMpaBOBBIX CUCTEM (ceMeil), OTCYTCTBHEM YETKOTO PeICTaBICHUS! 00

*" Mansiies I".B. HpaBcTBeHHbIe OcHOBaHMA MpaBa. M., 2008. C. 52.

28 Cm.: Mamysoe H M. Aktyanshble npo6:ieMel Teopuu npaga. Caparos, 2004. C. 103.

* JIawiGosa C.I'. O61IHe 3aKOHOMEPHOCTH W MPOTHBOPEYHS MPaBOBOM CHCTeMbI 00uiecTsa // Poccuiickast
octuuus. 2011, Ne 2. C. 50-53.
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MX pa3sHOOOpa3HbIX CTPYKTypax M KOMIIOHEHTAX, OTOXJEeCTBIeHUEeM (YHKIMN
MpaBOBOM CHCTeMbl 00IlecTBa ¢ (DYHKLUMSMM MpaBa M MPAaBOBOrO peryJJMpOBaHHI,
HEOIpeICNeHHOCTEI0  caMoro TepMmuHa «(yHKIMS» . [loHsTHE «DYHKUUSA»
ymoTpeOssieTcs B caMblX pa3HbIX 3HadYeHusX. OHO MoOKeT oO3HaydaTh
crocoOHOCTH K A€ATEIIBHOCTH U CaMy JesATelIbHOCTh, POJib, CBOMCTBO, 3HAYEHHE,
KOMIIETEHIUIO, 3334y, 3aBUCHMOCTh OJHOH BEeJIMYHMHBI 0T Apyroi u T.1.°'. B
paMKax CHCTEMHOIO MOAXO0Ja MPHHATO paccMaTpuBaTh GYHKIHUIO Kak Gopmy,
croco® TPOSIBIEHHS AaKTUBHOCTHU, JKM3HEAEATEIbHOCTH CUCTEMBl H €€
KOMIOHEHTOB. ®YHKIMs — 3TO BHELIHEe NPOsBJIEHUE CBONCTB Kakoro-iubo
o0beKTa B JaHHOW cHcTeMe OTHomeHMH . «®yHkumeit, — mnumer B.H.
KpemsiHckui, — Ha3pIBAIOT Yallle BCEro BHJ aKTHBHON M TIPUTOM HaIpaBI€HHOU

WIH  BooOOIIe ue:{eHanpaBneHHoﬁ JIeITeIbHOCTH  OMOJIOTMUECKHX WM

COLMANBHEIX ¥ TEXHHYECKHX CHCTEM MM MX YacTei» -,

Hccnenosanne m1000# CUCTEMBI, KaK NpaBUl0, HA4YMHAETCs MMEHHO C
u3ydeHus GYHKUUH, TpOSBIEHHNM aKTHBHOCTH CHCTeMBI BOBHe. ®yHKIus
CHCTEMBI SIBJISIETCS IPOSIBIEHUEM CBOMCTB, Ka4eCTB CUCTEMbI BO B3aUMOJIEHCTBUAA
C APYrMMH OOBEKTaMHM CHCTEMHOIO M HECHUCTEMHOIO IOpsAJKa, BbIPaKEHUEM
ONpPEAEIeHHON OTHOCUTEIBHO YCTOMYNBOM peakllMi CUCTEMbl Ha U3MEHEHHE €€
BHYTPEHHET0 COCTOsIHMA M e¢ BHelnHed cpenp®. [To muenuto P.B. Illaruesoii,
HesnecooOpa3Ho HccnenoBaTh  (GYHKIHMOHAIBHOE MpelHa3HadeHHe IPaBOBOMH
CHCTEMBl KaK OJHOM M3  CaMOIPOU3BOJASIIMX, CaMOOPTraHW3YIOIIHUX,
CaMOperyJIUpyOIUX U AMHAMMYHBIX moacucreM oOuectBa. OCHOBa PasBUTHSA
PaBOBOM CHUCTEMBI COCTOMT B IPABOBOM AKTUBHOCTH M WHULMATHBHOCTH
CyOBEKTOB NMpaBOBOM JKU3HM: «...Jlnd Toro, 4toObl aKTUBHO M pe3yabTaTHBHO

y4acTBOBaTh B MPAaBOBOM KU3HH, HEOOXOIUMBI COOTBETCTBYIOLIHE 3HAHUS, YMEHHS

%0 Cwm.: Kaprawos B.H. Teopus npasosoii cucTemsl o6imecta: Yue6. nocobue: B 2 1. fIpocaasis,
2005.T. 1. C. 68.

31 O pasnHYHEIX 3HAYSHUSX MOHATHS «byHKIMA» cM.: Tuxomupos 10.A. YnpasieHueckoe peleHue. M.,
1972; bauuso U.JI. @ynkimy opranos ynpasieHus: (ITpagosbie npobiieMbl odopMmieHHs U pealii3allky).
M., 1976.

32 Cwm.: @unocodeknii cnosaps / Toa pea. U.T. @ponoea. M., 1980. C. 401.

33 CuHres 3HaHMs ¥ npodaema ynpaenenus. M., 1978. C. 149.

** Cwm.: Adanacewes B.I'. CuctemnocTs u obiectso. M., 1980. C. 133.
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U HAaBLIKH, KOMIIETEHTHOCTh M IIPO(QECCUOHANU3M CYOBEKTOB IHOPHIMYECKOM
JeSTeNbHOCTH... [lo3ToMy mpaBoBas JXW3HB 3aBUCHUT W OT CTENEHH 3HAHUS
001IeCTBOM 3aKOHOB U [10/[3aKOHHBIX aKTOB, M OT YPOBHS €r0 MpPaBOCO3HAHHUS, U OT
COLIMAIbHO-IPABOBOM AaKTUBHOCTH KOHKPETHbIX JHL...MeXIy TeM TOIbKO
OCO3HaHHe HeoOXOJMMOCTH WHHUIIHATHBHOIO IIOBEICHHS B IMpaBOBOiH cdepe,
TIOBBILIICHUS FOPUANYECKOH M MOJUTHYECKOH KyJIbTYPhl CMOXET CTaTh HAcTOsIIeH
rapaHTieil NMpUOpUTeTa MpaB 4YeJIOBeKAa KaK BBICIICH IIEHHOCTH Hala TPaBaMU

rocyaapeTsar.*

Kak ormevaer P.B.lllaruesa, npaBoBasi cucremMa peaanu3yeT CBOH IOTEHIIHAI
(CymHOCTB) Yepe3 (yHKIMH KaK OCHOBHbIE HAIpaBlIeHHUs CBOETrO BO3JCUCTBUS HA
camy ceOs u BHewHror0 cpeny. ITox dyuxkuusimu (ci. functio — coepiieHue,
UCIOJIHEHUE) B HayKe MOHUMAIOT pOJb OOBEKTa B paMKaX HEKOTOPOH CHCTEMEI,
KOTOPOM OH MPWHAJIEKUT, TMO0 BHUJI CBA3U MEX1y O0beKTaMu, KOrjla W3MeHeHue
OJIHOI'0 M3 HUX BIIEYET U3MEHEHHE JPYyroro. B pamkax cucTeMHOro mojaxona oHa

BBICTYIA€T B TECHOM CBA3M C OHATUEM CTPYKTYpPbL.*®

Jlro6as npaBoBasi cucTemMa UMeeT ob1IHe [T BeeX €€ 3JIeMeHTOB (QYHKIIUH, TaK
Kak nrobas coumanmbHas cuctemMa (yHkuuoHupyer. OJIHAKO CIIOXKHOCTH
ompezieNieHus 3TUX (QyHKUMHA OOYCIOBIHBAIOTCS CIOXKHOCTBIO BHYTPEHHEH
CTPYKTYpbl CaMO#l MpaBOBOW CHUCTEMBI, €€ MHOTO(AKTOPHOCTHIO, pPa3HBIMH
KauecTBaMH M pa3HBIMH CBOMCTBaMHM BCeX 3JEMEHTOB, yacTeld, u cybcucrem. U
NeUCTBUTENBHO, MOTYT ObITh (GYHKUMH, obwjue A TAKUX Pa3HBIX MPABOBbBIX
SBJIEHWH, KaK CyOBEKT MPaBOBOM CUCTEMBI, 0OBEKT MTPABOBOM CHCTEMEI, ITPABOBHIE
CBSI3M CHCTEMBI U NpOU3600Hble — [Tl TAKUX MPABOBBIX SIBAEHUM KaK IOpUaMUecKast
[paKTHKa, IpaBo, IpaBoBas HayKa, IPAaBOCO3HAHKE, TPaBOBasi KyJIbTypa U IPaBOBast
TexHuKa. CIIOKHOCTb (YHKIIMOHAIBHOM XapaKTePUCTUKU MPaBOBOW CHCTEMbI
COCTOHT B TOM, YTO Ka</IbIH U3 DIIEMEHTOB JIaHHOH CHCTEMEI UMeeT H COOCTBEHHEIE,

npucyiue eMy QYHKIUM, U OJHOBPEMEHHO Te, C MOMOLIBI KOTOPhIX peaiu3yer

5 Cwm.: Marysos H.M. Akryansusie npo61embl Teopuu npasa. Capatos, 2004. C. 103.
*¢ 11laruesa P.B. Teopus npasoBoi cuctemsl 0buiecTsa. Monorpadus. M.: PUO PTA, 2016. C.143
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[le]Id U 33a]a4id CHCTEMBI B II€JIOM, YUACTBYS B OCYIIECTBJIEHUU OOIIECHCTEMHBIX
Gbynkuui. OyHKIUA TPABOBOH CHCTEMBI — 3TO 00YCJIOBIEHHbIE €€ CYIIHOCTHBIMH
CBOMCTBaMH COLMa/IbHOE HA3HAYCHHUEC KM OCHOBHLIC HallpaBJICHUA BO3H€ﬁCTBHﬂ
JIaHHOM CHCTEMBI Ha OKPYKAIOLIyI0 €€ COLMATBHYIO Cpeiay, OOLIeCTBEHHBIE

OTHOILIEHHUS A TOBEJEHUE JTIOIEH.

OcHoBHble NpU3HAKM (YHKOMNA TpaBoBOM cucTeMmsl: 1) QyHKIUM
COBPEMEHHOM MPaBOBOM CUCTEMBbl HENOCPEACTBEHHO OOYC/IOBIEHbI OOBEKTHBHO
HEOOXOIUMBIMH, COIMATBHO JKETAaeMBIMH TICSIMH W 3afadamu; 2) (GyHKIUH
MPOSIBISIOTCS B €€ (aKTUYeCKOH MeATeNbHOCTH [0 FapMOHU3Al[MU COLHATBHBIMU
CBSI3SIMM IYTEM aKTHBM3alUM TIPABOBBIX CIOCOOHOCTeH; 3) (yHKIMM HHOTHA
HOPMAaTMBHO PErIaMEHTUPOBaHbl U OpraHu3alUOHHO olOecrneueHsbl; 4) B IpoLecc
ocylecTBieHUs (yHKLUMM NPaBOBOM CUCTEMbl BOBJIEYEHA HOpUAMYECKas cucTeMa
rocygapcrbBa, €ro HEKOTOPBIC TOCYAAapCTBCHHBIC OpraHbl, IIPpH 3TOM, KOMILICKC
GyHKIME [paBOBOH CHUCTEMBbl BO MHOIOM O00YCJIOB/IMBaeT CTPYKTYpY e€ro

MEXaHH3Ma, a TAKKE€ HEKOTOPLIE OﬁmeC'TBeHHLIe CTPYKTYPHEI.

A.A. QenopyeHKO TNpeUIOKEeHa clexyromas - Kiaccupukanus QyHKIui

HpaBOBOﬁ CHUCTEMEI:

1) oOmas GyHKUMS IPaBOBOW CUCTEMBI — (DYHKIUS KOHTPOJISA IIOBEIEHUS B
o0uecTBe, OT KOTOPOM IPOM3BOJAHBI BCE OCTalbHble (YHKUMH. MexaHusm
peajn3alii  KOHTPOJIBbHOW (YHKIUM XapaKTepU3yeTcss HaiuuueM ocoOoH
FOPUIMYECKON TAaKTHKHU. TpaJHIIMOHHO B OT€YECTBEHHOH IIPAaBOBOM HAyKe METO/bL
yOexaeHnus (CTUMYTHPOBAHMS) W TPUHYKIEHHS pacCMaTpPUBAIOTCS B KadyecTBe
o0IMX METOJ0B OCYLIECTBJIEHUsS [OCYJapCTBEHHOM BJIACTH, (YHKLMHA OpPraHOB

OCYIIECTBICHUS FOCY1apCTBEHHOM BIacTH, QYHKIMI rOCY1apCTBa;

2) byHKIMS peryJupoBaHusi CIIOPHBIX BONPOCOB/paspelleHusi KOHMINKTOB.
[Tpu 5TOM JaHHas YHKIHS OCYIIECTBISETCS KakK IOPUANYECKON (TOCy 1apCTBEHHO-

NpaBOBOM ) CHCTEMOM, TaK U NPaBOBOM CHCTEMOH B JIULIE TPETEHCKUX UHCTUTYTOB,
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3) mnepepacnpenenurenbHas QyHKuMg (WIM  QYHKIOUS HOPMATHBHOTO
MIAMRNPHATR). DT (PyHKIINS NPONBASLICH TOTAQ, KOTAA NIPABD NCNIONBL3YETCHR ANN

Pa3IMYHBEIX COLMANIBHBIX IPe0Opa3oBaHUiA, TPOBECHUS COLMAIBHON ITOJIUTUKY;

4) byHKIMS COLMATBHOTO COXPAaHEHMsI TPABOBOTO OIIbITA, 3aK/IHOYAIOLIANCs B
TOM, 4TO [IpaBOBas CUCTeMa obecriedrBaeT 00LIeCTBO BhIpaOOTaHHBIMH IIPABOBBIMU
OpaBUIIaMH M HOPMAaTHBaMM, 4YTO oOOecHmedyMBaeT TOCTOSHHYIO BKIIOUEHHOCTE
MPaBOBBIX 3JIEMEHTOB B COLMANBHYIO JIeHCTBUTEIbHOCTE. Ha OCHOBe IpaBOBOTO
OIbITAa COBEPLICHCTBYETCH BCS IIpaBOBasi CUCTEMa, BCe €€ 3JeMEHThI, a TaKXKe
MOJIEPKUBAETCS  ONPENENEHHAs  IIPEEMCTBEHHOCTh  IPABOBBIX  CTPYKTYP

(MHCTUTYTOB) U HOPM;

5) QyHKIHA COIMaTBHOrO COracoBaHUs M KOMITPOMKCCA, BEIPAXKAIOWIAACS B
TOM, YTO IIPAaBOBAass CHCTEMa BCEM CBOMM MEXaHHM3MOM oO0ecreurBaeT «IpaBHia
YECTHOM HWIPBI», CO3MAET HEOOXOAMMBIE YCIOBUS [UISl COBEPINEHUS pPa3THYHBIX
CIEIIOK, TOJJIEP)KUBACT [IEHEKHYIO CHCTEMY, PEXUM IMOpSAKAa W YBaXKEHHS K

COOCTBEHHOCTH, 3allMIIAET COLMAIBHYIO U SKOHOMHUUYECKYIO CTPYKTYpY 00IecTBa;

6) Qynkuus BocnuTareabHas (Miav OYHKIMS COLUAIU3AINH), TT0O3BOJISIONIAs
[€PeIaBaTh COOTBETCTBYIOLIME HABLIKA NPABOBOIrO MOBEICHHS M JEATEIbHOCTU B
HHTEpecax yYacTHUKOB IpaBoBoro ooOuieHus. I[lpaBoBas coumamusamus
[peJcTaBisgeT co00# mpolecc MpUOOpeTeHHs IPABOBLIX 3HAHWH, YCTAHOBOK,

4yBCTB, LEHHOCTEH, MPUCYIIUX TOMY OOIIECTBY, B KOTOPOM KMBET WHIUBU/L;

7) dyHkuus wupgeonormueckas. Takas GYHKIWS [peiHa3sHadeHa JUIs
HaIlpasJIsOEro BO3AeHCTBUs CyOBEKTOB IIPABOBOM CUCTEMBI B HY)KHOM KIIIOYE B
HeJsAX BOCIHUTaHUA M YKa3aHWs LeJIeH, LEHHOCTeW W 3a1ad €& [BWKEHHS,

byHKIIMOHUPOBAHHS;

8) (GyHKUMA aKKyMyJIupylollas, NpeaHasHadeHHasd 11 HaKOIUIEHHUA
MHTEJUIEKTYaJTbHOTO, WH()OPMALIMOHHOTO ¥ WHEIX BUJOB PECYPCOB, HEOOXOIUMBIX B
nporecce (YHKIMOHUPOBAHWS IIPaBOBOM CHCTEMBI W BOCCO3[aHMs IpaBa H

IIPaBOBBIX SBJICHUH;
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9) TpaHcnsuMOHHAs (WnM UHQOpMAIMOHHAS) (YHKIMS CIYKAT JUTS
00pabOTKM pPa3IN4YHON MH(pOpPMAMU O HACTOSINEM, TMPOLLIOM H OYIVIIEM Kak
CaMO¥ MpaBOBOW CHUCTEMBI, TaK M BCE€X OCTAJbHBIX TOACHUCTEM OOIIeCTBa:
IOJIUTHYECKOM, DKOHOMHYECKOH, COLMaIbHON U TyXOBHOM MOCPEACTBOM CO3AaHHS
3akoHonaTenbcTBa. I[IpaBoBas MHGOPMUPOBAHHOCTH WJIEHOB OOIINECTBA €CTh
Heo0Xo1MMoe YCIIOBUE HOPMajlbHOIO (PYHKLHMOHWPOBAHHUS HE TOJIBKO NpPaBOBOI

CHCTEMEI, HO U BCEr0 O0IIeCTRa;

10) ¢gyHKuMS nMpaBOBOM aganTaluy MOKET OCYIIECTBISTHCS C ITOMOIIBIO
PEKPYTHPOBAaHMS — IOATOTOBKM M 0TOOpa cyObeKTOB, ClIOCOOHBIX pealn30BbIBATh
CBOH IIpaBa | 00A3aHHOCTH C LEIbHO obHOBIIEHUS U aKTHBH3allun HpaBOBOﬁ KHA3HHA

B 00111eCTBE;

11) pynkumus pearupoBaHus, B TOM YUCIIe HA HeOIaronpHsATHBEIE H3MEHEHHS
KaK BHYTPH, TaKk ¥ BOBHE. BricokopasBuTas pearupyromiasi CriocOOHOCTh MO3BOISIET
IIPaBOBOH cUCTeMe OBICTPO aJalTHPOBATECS K MEHSIOMIAMCS  YCIOBHUSAM

(byHKUHOHUPOBAHUS,

12) nuctpubyTtuBHas (pacnpenenutensras) byHakius. CTpykTypa 1paBoBoOii
CUCTeMBI I103BOJIsIeT paclpelensTb Ojara M pecypchl Tak, 4TOOBI 00ECTIeYHThH

MHTErpalMIO U COIIackue WHTEPECOB Pa3IMYHbIX IPYIII BHYTPH OOIIECTRA;

13) skcrpakumonHasi ¢ynkuus. IlpaBoBas cucrema cnocobHa >PPeKTUBHO
pearupoBaTh Ha BO3HHUKalolue TpeOOBaHMS MPU HATUYUU Y Heé pecypcoB. DTH
pecypchl OHa 4epraeT W3 BHYTPEHHEH U U3 BHEIIHEN cpelbl (3KOHOMHYECKOM,

MTOJINTHYECKON, MIC0IOrMUeCKOi, IPUPOIHOM, KYJIBTYPHOM);

14) perynupyromass (QyHKLHS, BbIpOKAIOMIASCSd B  YIIPaBIEHYECKHX
NeHCTBHAX IpaBOBOM cucTeMbl. [IpaBoBas cucTeMa OCYINECTBISCT BIHMSHHC Ha
OOLIeCTBO IOCPEACTBOM YIpPaBlIeHHs, KOOpAUHAILMK TIOBEJCHHS WHIWBHIOB
(buzmueckux JMl) U Tpynn (IOPUAMYECKUX ITHI). YKazaHHas peryidpyrolias

GyHKUMS peamu3yeTcss MyTéM BBEICHUS HOPM U TPaBHIJI, HA OCHOBE KOTOPBIX
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B3aUMONECHCTBYIOT MHIWBU/bI, TPYNIbl, a TakKKe 3a CYST [pHUMEHEeHHUs

aJIMHHUCTPATUBHBIX ¥ HHBIX MEP B OTHOILLECHUH HAPYIIUTEEH TPABUIT;

15) dyHkmst BOCHPOM3BOACTBA MpaBa M NPABOBOM HH(OPMALIH.
CosepriencTBoBaHne MPaBOBOii 6a3bl PYHKLMOHMPOBAHUS IPABOBOI CHCTEMBI, B
auue e€ 3aKOHOJATEeNbHOW IIOJCHCTEMBl — 3TO HE TOJBKO Cyrybo BHYTpH
BE/IOMCTBEHHAs WK T'OCYJapCTBEHHAs 3a/1a4ua, HO, MPejK/ie BCero, 00 EeCTBEHHO-
nonuTHYecKas 3a1ava. MimeHHo o011ecTBO B MepBYIO OuepeIh 3aUHTEPECOBAHO B
TOM, 4TO0bI ObLJ1 cO3/1aH 3((YEeKTUBHEIN MPABOBOW PEXKUM M MPaBOBas cpeja Ajs
BCEX MPaBOIMOCIYLIHbIX JIML, BCEX TPa)JaHCKUX HHCTUTYTOB. Ha mpaBoByio
CHCTEMY BO3JIarar0TCs 3aJa4yd COBEPILUEHCTBOBAHWS HOPMATHBHONW NPaBOBOiA
OCHOBBI [I€STeTBHOCTH IO BCEM HANpaBlIeHUAM, pa3pabOoTKH NpeNIOXKEHHN 110
COBEpITEeHCTBOBAHUIO 3aKOHOIATENbCTBA BO BceX cdepax KHU3HEAeATeTbHOCTH
o0wecTBa, KOOpIAMHALMS NESATENBHOCTH BCEX MPABOBBIX MHCTHTYTOB,
COrjjacoBaHWe pa3jIMYHBIX MTAPaMETPOB C MHBIMM COLMATEHBIMU IIOJICHCTEMAMHU,
4YTO OCYIISCTBJIACTCS B TECHOM COTPYAHUYECTBE C 3aWHTEPECOBAHHBIMH JTULAMHA

¥ OOIIECTBEHHBIMH OPraHU3aLHAMH .

A.A. @el0opyeHKO TMONYEPKHBAET, YTO 3HAYCHHE TMPaBOTBOPYECKOI
NIeSITeTEHOCTH MPeTonpesieisieTcs TeM OOCTOSTEIbCTBOM, 4TO OT €€ YPOBHS H
Ka4yeCcTBa B KOHEYHOM HTOre 3aBHCHT HE TONEKO COBEPLIEHCTBO NPABOBOM 0a3bl
ASITENIBHOCTH BCEX CYOBEKTOB IIPaBOBOM CUCTEMBI, HO W Ka4eCTBO BCel MPaBoOBOii
KU3HK obwecTBa. Hamiune TakoBoif — 310 HempeMeHHOe ycioBhe >QGEeKTUBHOM

paboTbl BceX CTPYKTYP MPABOBOM CHCTEMBI M BCEX COLHATBHBIX MOIACHCTEM S,

P.B. lllaruesa BbiIenseT TakkKe yIpeIUTeIbHYIO POJh ((yHKIIMIO) TPAaBOBOl
CHCTEMBI 110 OTHOILIEHHIO KO BCEMY OOLIECTBY, MPOSIBISIONIYIOCS B BO3MOKHOCTH
CO3/1aHHsA HOBBIX COLIMATbHBIX HHCTHTYTOB, KOMMYHHMKAIIMH ¥ MO/IE/IEH ITOBEIEHUS,

BBIDAKEHHBIX B PA3NHYHBIX MPABOBBIX aKTaX. Y4acTHe B KOOPAWHAMOHHOM

7 Cwm.: Manbko A.B. ITonutuyeckas u npaBoBas sxusub Poccun. M., 2000, C.215-232.

* Menopuenko A.A. @yHKUMM IPaBOBO CHCTEMBI // AKTYasbHBIE npobieMbl TEOPUH IOPUCTIPY ICHITHH:
yuebHuk. M., 2015. C. 189-192.
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NesITeIbHOCTH, MPOSBIAETCSs B TOM, YTO [PABOBAsi CUCTEMa COIJIACOBBIBAET TE
IV WHBIE MNapamMeTpbl MeXkJy BCeMU CyOBeKTaMH NpPaBOBOro0 OOIIECHHSL.
OcobeHHO BaXkHA KOOPAWHAIINS TPABOBOM CUCTEMBI ¢ MOIUTHYECKON U 1yXOBHO-
HpaBCTBEHHOI MoACHCTEMaMu’’,

Cpenn  HanmpaBieHHWH  (QYHKIIMOHMPOBAHMSI  NPaBOBOM  CHUCTEMBI
NPUOPUTETHBIMA C TTO3MLMHA CHUCTEeMHOTO BUJEHUSI [PaBOBOro oOecTiedyeHus
SBIISIOTCS  caenyomme: 1) (QopMHpoBaHHWe OOBEKTHBHO-HAyYHOW IPaBOBOM
UIE€0JOTMHA (HOKTpHHBI); 2) BOCIPOMU3BOACTBO H BOCCO3JaHWEe TIpaBa; 3)
obecrieueHre 3aIIUTEl KOHCTUTYLHOHHOTO CTpPOs, HPAaBCTBEHHOCTH U 3/10POBbs
of0umecTBa ¥ rocyaapcta; 4) oOecreyeHue [paBOBOM coLuanu3alll U
MPEEeMCTBEHHOCTH; 4) TPOTUBOJAEHCTBHE TMPOSBICHUIO JKCTpeMU3Ma; )
oOecriedeHre JMYHONW O€30MacHOCTH TpaxaaH, OXpaHa WX IpaB M 3aKOHHBIX
MHTEPECOB; ) YCUJIEHHE KOHTPOJS 3a AEATENbHOCTHIO IOCYAapCTBEHHBIX OPraHOB
CO CTOPOHBI OOIIECTBEHHbIX MHCTHTYTOB; /) IPOTHBOACHCTBHE IIPaBOBOMY
HUTHIIA3MY M TaJIeHHUI0 TPaBOBOM KyJIbTyphl; 8) olecrneueHue OOLIECTBEHHOTO
n(;pﬂﬂxa u Oe3zomacHocTH TrpaxaaH; 9) Oopbba C OpraHu30BaHHOW U
TPaHCHAIIMOHAJIBHONW MpecTynHOCThIO; 10) mpenynpexieHue W TpecedyeHune

MpaBOHAPYLICHUN U T.[.

¥ AktyanbHble mpobieMsl npasa: yueOHUK UTA marucTpatypsl / oa pen. P.B. Ilaruesoit. M., 2016. C.
80-93.
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JakaueHne

[Tpesx e Bcero HeOOX0AUMO NOJUEPKHYTh, YTO 101 CUCTEMOI IpaBa B TEOPUH
rocyiapcrsa M TpaBa TOHAMAeTCsi HCTOPHYECKH CIIOXKHBIIasics, OOBEKTHBHO
CYIIECTBYIOIIasi BHYTPEHHsIA CTPYKTypa IIpaBa, olpejensieMas Xapakrepom
peamr3yeMbIX OOIIECTBEHHBIX OTHOLICHUNA. DIeMEHTOM CHUCTEMBI IIpaBa SABIIACTCS
nmpaBoBas HOpPMa, Ha OCHOBAaHMM KOTOPOM CK/IaJbIBAlOTCS HHCTHTYTHI IIpaBa,
KOTOPBIE, B CBOIO OY€Peib, BXOIST B TOAOTPACIN M OTPACIH IpaBa. Takum o6pasom,
npaBoBasi CHCTEMa WMEET CIOKHYH CTPYKTYPY, JEMEHThl KOTOPOW HaXOIATCs
MEXKIy coO0H BO B3aUMOCBSI3U. BO-BTOPBIX, MPABOBYIO CUCTEMY HE CIIEYET IIyTaTh
C IOHSATHEM CUCTEMBI MMpaBa, KOTopas ABISIETCA JIUIIb YaCThIO MTPABOBOM CHCTEMBI.
[TonsTe MpPaBOBOH CHCTEMBI YacTO HCIOJNB3YyeTCS I TOro, UTOOBI
OXapaKTepHu30BaTh HCTOPUKO-NIPABOBBIE U THOKYJIBTYPHBIE OTIMYMSA [TpaBa PasHbIX
rocyaapcTB U HapoJoB. CTPYKTYPHBIMU 37IeMEHTaMK CUCTEMbI IIpaBa SIBIISIOTCS: —
HOpMa MpaBa; — OTpacib [pasa; — MOAOTPAcib MpaBa; — NMPaBOBOW MHCTUTYT, —
CYGUHCTHTYT.

B coBpeMeHHOM MHpe CYIIECTBYIOT pa3HOOOpa3Hble NPaBOBBIE CHUCTEMBI,
BBIpajkarollfe MPU3HAKH COOTBETCTBYIOLIMX LMBHIM3ALMK, 310X, HapOJIOB,
rocyaapcTB, KOHTUHEHTOB. [ [pHHSATO BBIAENSATH HAIIUOHAIbHBIE IPABOBbIE CUCTEMBI
U MeXHalMoHalbHble. HallmoHanbHas TpaBoBasi CUCTEMa — 3TO CTPYKTYPHBII
3JIEeMEHT ONpEAeIeHHOro 001IecTBa, €ro KyJbTypbl, HCTOPHM, TpaJMLUi,
reorpauyecKoro MoJI0KeHUs, COLUAIBbHOrO yKIaaa U ap.

[lon mnpaBoBOM cHCTeMOH cleayeT I[IOHMMAaTh KOMIUIEKC BHYTPEHHE
B3aUMOCBSI3aHHBIX, COTJIACOBAaHHBIX, COIIMATLHO OJHOPOJHbLIX MPABOBLIX SBIEHUN
(cpeacTB), NpU MOMOLIM KOTOPBIX OpraHbl ITyOJWYHOW BJIAacTH OKa3bIBaIOT
CTAOMIIM3UPYIOIIEe U PETYISTUBHO-OPraHU3YIOILEE BO3ACHCTBUE HA OTHOLIECHHS B
o0miecTBe, a TaK)ke Ha MOBEAEHHE JIIoJel M OOIECTBEHHBIE O0BbeIMHEHUS
(peryaupoBaHue,  3aKpeIuleHHe, OO0s3bIBaHUE,  JO03BOJICHHE,  YyOexaeHwe,
3anpelleHde ¥ TpUHYKIEHUE, OrpaHUYeHUe W CTUMYJIWPOBAHME, CaHKIIMH,

npeBeH1Us (MpeaynpexaeHue), OTBETCTBEHHOCTh U JIp.).
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Kaxnas mpaBoBasg cHCTeMa TMpencTaBIseT U3 cebsS YHUKAIBHYIO
MHAMBHYyalbHOCTb, B CYIIECTBEHHON CTeneHH OOYCIOBIEHHYI) KOHKDPETHBLIM
YPOBHEM KyJIbTYPHOI'O pa3sBUTHS, W BapbUPYeTCs C Y4YeTOM XapaKTepHBIX
MPU3HAKOB Ky/AbTYphl. OT MpaBOBOM CHCTEMBbI ClIeAyeT OTITHYATh [OHATHE [IPaBoBas
CeMBsl, KOTOpas NpeJICTaBIIsieT COO0N KOMIUTEKC HAlIMOHAJIBHBIX MPABOBLIX CHCTEM,
KOTOpass OCHOBaHA Ha OOLIHOCTU HCTOYHUKOB, TIPaBOBOM CTPYKTYphl W
HCTOPUYECKOro IIyTH ero oOpaszoBaHus. Ha naHHBIA MOMEHT NPHHSTO BBIIEISTH
CIIEyIOIAE IIPAaBOBBIE CHUCTEMBI: POMAHO-IEPMAHCKYH), aHIJIO-CAKCOHCKYIO,
MPaBOBYIO CHCTEMY O0OLIEro mpaBa, WHAYCCKYlO, CIaBSHCKYIO, OOBIYHO-
TPaJMLMOHHYIO. B Kaxaol U3 BbIIIeNIepedHCIeHHBIX IIPABOBBIX CHCTEM
CYIIECTBYIOT COOCTBEHHBIE XapaKTepHbIE MPHU3HAKH, B 3TO Ke BpeMs HMEIOTCS
0COOEHHOCTH, CBOXCTBEHHBIE JIFO00M ITPABOBOiA cucTeme u rodomy mpaBy. OO1mei
0COOEHHOCTBIO SABIISIETCS TO, YTO BCE OHM SIBISOTCS PETYIIATOPAMU OOLIECTBEHHOM
KM3HHM, METOAOM OOIIECTBEHHOTO YMPABJICHUS, UCIOIHSIOT TPUHYAUTEIBHYIO,
OXPaHHUTEIBHYIO H 3aLIUTUTENIBHYIO POJib, CTOST Ha CTpaske MpaB U CBOOO1 Yel0BeKa
U TpakJaHWHA. BceM JaHHBIM TMPaBOBBEIM CHCTEMa CBONCTBEHHO B3aMMHOE
3aMMCTBOBAaHME CaMBIX YIAUHBIX JOCTH)KEHMH MHBIX TPABOBLIX CHCTEM. ITO
HauOoslee 3ameTHO Ha npuMepe CoennHeHHBIX 11ITaTOB AMEpUKH, TIE AEHCTBYET
MpeleIeHTHOe IpaBO, OJHAKO TaKXEe HMEeT MeCTO OBITh 3aKOHOIATEeIBCTBO
(enepanbHOro ypoBHS M KOHCTHTYIIHS.

P.B. Ilaruesa crpaBean1uBo otrMedaeT, uTo Poccus caenana mepexoi OT
aukoro jubepanusma 90-x kK o0aymMaHHOMY IubepanbHOMY pehOpPMHPOBAHHIO
paBOBOM CHCTeMEI. bosiee yeM 3a onHo necarunerne Poccus caenana HECKOIBKO
MOJTaNHBIX IIArOB: OT COBETCKOM NPaBOBOM CHUCTeMbl K TIPABOBOM «CHCTEME»
IePeXOJHOr0 Iepruoaa (K XapaKTepUCTHKe NaHHOTO Iepuojda, CKOpee BCETo,
NOIXOIAT CJIOBa - aHapxus) U K COBPEeMEHHOM ITpaBOBOW cCHCTeMe, KOoTopas
npojoinkaeT pedOpMUPOBAaTECS W NpUOOpeTaTh Oolee YeTKHE, KOHKPETHBIE
ouyepranus. K HacTosmeMy BpeMEHHM HaKOIUIEH ONpee/ieHHBIH HAayYHBIH 00BEM
3HAHWI OTHOCHUTEIIBHO MPABOBOM CUCTEMBI, YTO CJI€]1aJ10 BO3MOKHBIM IOIBITAThCS

chopMyIHPOBaTh TE TEOPETHKO-METONOTOTHYECKHE OCHOBBI, C TOMOIIBIO KOTOPBIX
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naHHas cOpMHUPOBABIIASICS TEOPUS OOpPETaeT CBOE MEJTOCTHOE, HEMIPOTUBOPEUHNBOE
M TIOCJIEIOBATEIBEHO pa3sBopayuBarolleecs cocTosHue. [Ipy 3TOM OHU He 3aMeHSI0T
co0oii caM mpoliecc Hay4yHOTO TTO3HAaHMS peallbHON MpaBoBoii cuctemsbl B Poccun,
KOTOpBI HabMpaeT CHIy, HO NHpPU DTOM BIOIHE CINOCOOHBI TPHUIATH €My
METOA0IOTUYECKYIO HalpPaBJIEHHOCTh 14} BBICTYIIUTh BaXKHBIMU

001IeTeOpe THYECKMMH OPHEHTHPAMHE TS FOPUANYECKON HAYKH ¥ IPAKTHKH.*

“11larnera P.B. Teopus nparosoii cucremsl obiectra. Monorpatug. M.: PUO PTA, 2016. C.201-205
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[Tpunoxenne No |

Puc. 5 CooTHoweHne cucTems! Nnpaea v NPasoBoi CUCTEMBI

Cucrema npaBa

— BHYTPEeHHee CTpoeHue
npasa, ABNAETCA INeMeHTOM

NpaBoBOW CUCTEMDI

‘1) Hopma npaBa

'2) MNpaBoOBOW UHCTUTYT

.~ (cyBuuHcTuTyT)

'3) Orpacnb (nogoTpacnb)

NMpaBoBass cucrema - sw

COBOKYNMHOCTb B3aUWMOCBA3aHHbIX,

COrnacoBaHHbIX ] B3aHMO.qeﬁCTByIOI.LlHX
npaBoBbLIX cpefcTs, perynupyrowmx
OSl.ut'-.‘CTBEHHbIE OTHOLUEeHWA, a TaKxe
ANEMEHTORB, XapaKkTepu3yllMX YpPOBeHb
NPaBoBOro pasBUTUA TOW MU MHONW CTPaHbI
1) cucrtema npaBa

2) cucTema 3aKoHofatenbcTBa

3) NpaBoBbleé WHCTUTYTbl W YYpPeXAeHUSA

(npaBoTBOpYECKUe 7]
npaBonNpUMeHUTENbHbIE)

4) npaBoBble NOHATHUA, NPUHUMNBI,
CUMBONMKA

5) npaBoBas NONUTHKA, ngeonorus,
KynbTypa

6) opuanyeckas npakTuka

7) npaBoBble TeXHONOTruu

8) HauuoHanbHbLIK NPaBOBOW MEHTanuTer
9) npaBoBOW NOPAACK




