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Beenenne

Poccuiickas ®eaepamus Gblia 1poBO3IiiallieHa MPaBOBBIM I'OCY 1apCTBOM
Kouctutyuen 1993 roga. «Poccuiickas ®eaepanns - Pocens ects
JIeMOKpaTHyecKoe (pejlepaTuBHOE MPABOBOE IOCY1aPCTBO ¢ PecnyBITHKaHCKOI
hopwmoit mpasienus». | Ho Ha JaHHBIA MOMEHT rOCY/1apCTBO ellie He SBIseTcs Toi
TTOJIMTUYCCKOM BIACThIO, KOTOPasl IpU3HaeT adCOMI0THOE BEPXOBEHCTBO 32K0Ha,
CAMHOTO JUTSl BCeX MHIMBH/YYMOB, YYUTbIBAET HHTEPECHI BCEX CJI0EB 00IIeCTRa,
obecrieynBaeT 3alIUTy Npas U cBo60A. KoHeuHo, JaHHAs cuTyalus XapaKTepHa He
TonbKo /Uist Poceuu, Ho B PM ouna npossisgercs Gosee 0CTPO U HAMIAAHO B CHITY

ele «MOJOJON» «JIeM OKPaTHH».

[TprvnEbl 1aHHOTO sIBJIEHUS CBSI3aHbI, MIPEK/Ie BCErO, C HU3KMM YPOBHEM
[TPaBOBOM KyJIbTYPbl B 00L1eCTBE H ¢ 0COOCHHOCTSMH TPABOCO3ZHAHUS, UMEIOTIIETO

3HAYHMMOC BJIMAHUE Ha OPranu3alluio 00LECTBEHHOM JKU3HH,

Haunbonee BakHOH 1 akTyallbHOM B 9TOM ILUIaHE ABISETCS MpobIema
OTHOLLEHHUS JTIO/IH K MpaBy, KOTOPOE 4acTO MPUHMMACT KpaiiHe
POTHBONONOKHBIE GOpMbL. OT OMOKHTENLHOrO, KOT/IA Ye0BEK MOHHMACT
HEOOXOJIMMOCTD M BaKHOCTh [TPaBa, 110 OTPHIATEILHOI0, KO/l Ye0BEK
[IOJIHOCTBLIO €r0 HTHOPUPYET, CuKTas Oecrone3HbIM U HeHYKHBIM. OTHOIIEHUE K
[paBy MOKET ObITh OCHOBAHO Ha Pa3yMHOM, pallMOHAIBEHOM TIOIXO0/e, THO0
OMOLMOHAIBHOM, BOSHUKIINM [10/1 BAUSHUEM KaKUX-TM00 WjaeH, 4yBCTB WK
HactpoeHuit. Ha ceroansuinuil genpb Mbl MoXkeM HabIIO1aTh OTPUIIATEIBHOE,
HEYBAXKHTE/IbHOE, a MOPOii U peHedpeKuTeIbHOE OTHOIIECHHE TTFO/El K MpaBy,
MPUBOJALLCE K TOMY, YTO 3aKOHbI HTHOPUPYIOTCSI, HE HCTIOIHSIOTCS WU
OTKPOBEHHO HApYIIAKTCs. DTO ABJICHHE HOCUT Ha3BAHKE NTPABOBOTO HUTUIN3MA.
Ono okaseiBaeT cepbe3Hoe BauAHNE Ha GOPMUPOBAHKE PABOCOZHAHUS IIMPOKUX
Mace HacesleHHMs, YTO, B CBOIO OUYepeb, HeraTHBHO OTPAKAETCsl Ha MPOLeccax

dA3BHUTHS DKOHOMHKH WU IOPUCTIPVIEHLIUH.
L4

' KoHetuTyuma Poccuickoit ®eaepaumu. - Ikemo, K 65 2010. - 32¢. (3aKoHbI M KOAEKCHI).
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I—IPOTHBOHOHO}I\"HOCTLIO NpaBOBOro HUTHIIHM3MaA ABJIACTCA HpaBOBOﬁ
HIOeallu3m, HeoOOCHOBAHHAS [nepeoleHKa BO3MOKHOCTEH [1paBa, U3JIHIIHEee
HACATU3UPOBAHHOC OTHOILICHHUE K KOPUAUYECKUM CPpECTBaM, cjierias Bepa B TO,

HYTO IIPUHAB «IIPpaBHJIbHbLIC» 3dKOHbI, MOXKHO PeUIUTEL BCE COLlMa/IbHBIE TIpO6.H€MBl

001ecTBa.

Hceroku mpaBoBOro HUTHIIM3MA U [IPABOBOIO MAEAIM3Ma IPOMCXOIST U3
OJIHUX M TeX JKe 1podaem 0011eCcTBa - HH3KOro YPOBHS MOMUTHKO-IPABOBOM

KYJBTYPbI, HCKAKEHHOI'O [IPAaBOCO3HAHUS U I-OpH,[lH‘lCCKOH 6€3r'paMOTHOCTH.

B nacrosiinee Bpemst 11pobaeMsl IpaBOBOIO HUIMIIU3MA U HeaIn3Ma,
0COBEHHO MOPOKAEHHBIE COBPEMEHHBIME YCIOBUSIMHU, chepoil nMeroLmxes Ha
CCrO/HsALLIHUHA A€Hb UCCIIEI0BAHMI, TTOTHOCTLIO HE OXBavyeHsl. 110 6oJblLell YacTH
OTH HCCJIC/IOBAHMS HMEIOT (pparMeHTapHblil XapakTep, 0e3 KOMIIEKCHOTO
CHCTEMHOr0 OJX0/1a U U3Y4YeHHs KOHKPETHBIX (DOPM MpOsBIEHUs JaHHbBIX
henomeros. K Tomy ixke, 110 MHOXKECTBY BOIIPOCOB y Mpe/ICTaBHTeNeH I0PHAHKO-
PaBOBOM HAYKH OTCYTCTBYET €/IMHAs TOUKA 3PEHUsI Ha 3TU TIPOGIEMBI, a HHOT A

X MHCHHA KAPJAHHAIBHO PACXOIATCA.

[Henbro 1aHHON KypcoBOi paboThI SIBIASETCS PACCMOTPEHHE BOTIPOCOB O
MOHSATHH [1IPABOBOI'O HUI'W/IM3MA U [IPABOBOTO H/lea1n3Ma, N3YIeHHe UX
[IPOUCXO3KAeHHs, HOPMbI BRIPaKEHHs], @ 3aTeM OTIpe/IeICHIe UX BINUSHUS Ha
CHCTEMY OOILECTBEHHBIX OTHOIUEHUH U ImyTH GOpLObLI ¢ YTHMK hopMamu

nedopmaly MpaBoBOTO CO3HAHMS.

3azadamu, KOTOpbIE ONpPe/IeNIOTCs [IOCTABIEHHOMN Lelblo paboThl,

ABJIAIOTCA:

1. pacKpbITHe U YyTOUHEHHE OCHOBHBIX MOHITHI, KOTOPhIE XapaKTEPH3YIOT

HaHHBIC ABJICHHAA

2

aHaIN3 UX UCTOKOB;
3. paccmotpenue GopMm MPOSIBICHHUS MPABOBOIO HUIHIH3MA U [PABOBOLO

HacaaniMa,



4. BbIIBICHUE B3aHMOCBSI3H MEIY IMPaBOBbIM HUTMIU3MOM H [1paBOBbIM

HICaTH3MOM;,

LN

OnpenegijieHrMe UX HEeraTHBHOI'O BIIUSIHUS U ny’r‘eﬁ UX IIpeOI0JIeHHS].



I'naga L. [IpaBoBoii uurnusm

L.1TlonsiTHe NPABOBOIO HHI'HIN3MA H €10 HCTOYHUKH

TepMuH «HUIMIHU3MY» IPOUCXOMHT OT TATHHCKOLO nihil - «HuuTOR, U
BbIpaact OTpULaHHe, HEraTHBHO® OTHOLICHHE CyOBbeKTa (UM YIB!
CyOBbeKTOB, CHOPMHUPOBABLLEHCS MO/ BIUSHHEM HEKOTOPOH UIeH WITH OOIIHOCTH
WHTEPECOB, KIacca) K ONpe/eNieHHbIM HeanaM, HOpMaM, B3IVIsAaM, CHCTeMaMm
UEHHOCTeH 1160 BCeM CTOPOHAM YenoBeYeCKOro ObITHs. JTo 0JiHa 13 hopm
MUPOOILYIICHHA H COLMALHOTO MOBE/CHHS], TTIABHON Maeelt KOTOPOil SBseTcs
[IO;THOE OTPULIAHHE HOPM, NPaBUIL, OOLIECTBEHHBIX YCTOEB U Tpaauimii. OueHs
HAJIAAHO 9TO ABJICHHE ObL10 onucano Typrenessiv B pomane «OTIbI 1 TeTh»?,
PACKpbIBAs BCIO CYLHOCTh HUTHIIM3Ma Ha CBOEM repoe - basapose, ybexnas
IMTATEINCH, YTO €CIIN Ye10BeK HUIHIIHCT, 3TO He 3HAYUT, YTO OH MIIOX LIS
OOIIeCTBa, IPOCTO Y HEro CBOM MOIXOJ K TOMY, KaK cJiesiaTh MUp Jyuure. Ho B
CJIyHac C IpaBOM, MCKaTh ONPAB/AHNe HUMUIHCTAM GyeT Kak MHHHMYM

HEBEKIINBO,

Huruiausm kak uieosnornyeckoe Teuenue YXO/JHT KOPHAMHU B Ja/IeKOe
npouiioe. Briepsble uiew Huruau3mMa B oTHoEHUH PaBa BbIABUHYJIH
KoHQymansl B Knrtae. B ominure 0T aHTHYHBIX Guiocodos (ITnaton,
APHCTOTE!Ib), PACCMATPHBABLINX IPOGIEMb] BbIOOPA U OTBETCTBEHHOCTH
HCJIOBEKA, BBIIGJISIS TEM CaMbIM POJIb 1PaBa U 3aKOHOB, KOH(YLIHAHLIb]
00paIlaiich K MOPATbHBIM LEHHOCTSM Ye0BeKa, 100pOICTeNH, TyMaHU3MY U T.]1.
Omnn Gpn y6exaensl, 4To 06iIecTBoM CJICIYeT YNPABJIATEL He IIPH TOMOLIH

3aKOHOB, 4@ HA OCHOBE CHUCTEMBI HPaBCTBEHHEIX HOPM.

B Hay4qHbIX paboTax, MOCBALIEHHBIX 3TOMY (peHomeny, rosopurcs, yto

HAHOOIbIlIee PA3BATHE ITO TCUEHHE MOMYHHIO [IABHbIM o0pasom B EBporne u B

2 PomaH PyccKoro nucatens Meada Cepreesuya TypreHesa, HanucaHHbIN 8 60-e roapl 198. Pomad ctan 3HakoBbiMm
Ans CBOero epemenn, a 0bpas rnasHoro repos Esrequs Basaposa 6bin BOCNPUHAT MOJIOAEHLIO KaK NpUMep Ans
NOAPamaHna,
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Pocenn B XIX-XX Bekax. Ono cBs3aHo ¢ nMeHamu takux Gpuiaocodos, kak @.
Huuwe, M. Xaiinerrep, I1. [pynon, ®. SlkoGu u apyrue. ®. Huume, Hanpumep,
KPUTHUKOBAJI COBPEMEHHOE €My ODILECTBO ¢ €ro 3aKOHaMHM, YTO, KOHEUHO, B
MPUHIHIIE CBOMCTBEHHO eMy. [lon HUrHIu3MOM OH NTOHKMMAaI HeCOCTOSTeTFHOCTh
TPa/ILLMOHHbBIX WICAJIOB, NPUCYIIAX 9TOMY OOILECTBY, MOTEPIO LEHHOCTEH,
BELYIMX K YIAAKy M BBIPOXKISHHIO BCEI'O YesloBedecTBa. «HeroseuecTBo He
NpeCTaBIsIeT COO0I0 Pa3sBUTHA K JIy4LIeMy, WM K CUIbHEHILEMY, MIIH K
BBICLLIEMY, KaK B 3TO 710 cHx 1op Bepst. "[Iporpecc” ectb nmib coBpemMennas
njies, nHave roBopsi, Gpanbuibasi uies. Terepelinuii eBpomneer 1o cBoeit
LICHHOCTH I1y0OKO HHUIKe eBporneiia 3noxu Bo3poxkaeHus, nocrymnarenbHoe
pasBUTHE PEUINTE/IBHO He MpeACcTaBiseT co0010 KaKOW-TH00 He0OX0AMMOCTH
MOBBIIICHHS, YCHICHHs» . B nauGornee spkoit Gopme HUTHIH3M pOsIBIAETCS BO
B3ruisjax aHapxuctos - 11 [lpynowa, M. lllrtupuepa, M. bakynuna, B pyaax
KOTOPbIX HEMEJICHHOE YIIpa3AHeHKe 1paBa U rocy/1lapcTBa paccMaTpUBaeTcs B
KayecTBe HEOOXOAMMON MPEMOCHIIKH «OCBOOOKIEHNS IMUHOCTHY.
OtpunaresibHas oleHka OypkyasHoro npasa M. BakyHUHBIM U ero
Mo¢/1e10BaTe/IAMK PACIPOCTPaHAIaCh Ha NpaBo B 11e/ioM . «["ocyaapeTso,
YCTaHOBJICHHOE OOrOM, 4TOOLI PerynpoBaTh, OPraHU30BaTh U YIIPABISATH
4eNOBEYECKUM O01LIECTBOM, CTOUT, €CTECTBEHHO, BhIlLE OOLIECTBA, OHO €ro
FOCIIO/IMH, a He ciayra. OHo uMeeT CBO 0coObIi pa3yM, BO3BbILIAOIIMNACS HA
OOBIYHBIM YEJIOBEYECKMM Pa3yMOM, U 0C00YIO CIIPaBeUIMBOCTD, TOMOTaIONIYIO
CO3/1aTh 3aKOH, KOTOPBII COXPAaHUT rOCY/1apeTBO,- 3aK0H drou3ma.»’ [IpaBoBoii
HUTHJIM3M HaIlle]l CBOE MECTO M B KOMMYHUCTUHECKOH Hjaeonoruu. OaHoi u3 ero
MPUYKH SIBUJIOCKH yTBepik/ienue 00 "ormupanun" rpasa npu 6e3rocy1apcTBeHHON
Opranusaiuu 00IIeCTBa MOXH KOMMYHH3MA, O COBEPIIEHHON CUCTEME
pacrpejiesieHus 0Jar «Io noTpedHOCTIM» MPH 0011EM paBEHCTBE BCEX UIEHOB

o0mecTBa. « KoMMYHU3M - 9TO BBICOKOOPraHM30BaHHOE 0OLIECTBO CBOOOIHBIX U

* Opuapux Huuwe. AHTUXPUCTHAHWH, TPOKAATHE xpucTnadcTey. OCR: Anekcen bepaHnkos

* MLA. BaryHUH. «MexayHapoaHoe TaitHoe 061ecTs0 0Cs8060MaAeHUA 4yenosevectsay, Beraus, yenosek! / Cocr,,
NOATOTOBKa TEKCTOB, Npumed. A. 1. BonodnHa, b. M. WaxmaTosa.- M.: "Coserckan Poccua”, 1986. (XyaosK. u
nyBauumct. 6-Ka atemncra) OCR Boiykos M. H.
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COSHATETbHBIX TPY/KEHUKOB, B KOTOPOM YTBEPJUTCS 0011IeCTBEHHOE
camoyIpaBlieHue, Tpya Ha G1aro obiiecTsa crager AU BCeX ePBOU JKU3HEHHOMH
NMOTPEOHOCTBIO, OCO3HAHHO] HEOOXO0IMMOCTEIO, CIOCOBHOCTH Ka)x<a0oro 0yayr
[IPUMCHSITLCS ¢ HAUOOIBILECH 11030 JUTs Hapona.»® Jlocratouno BCIIOMHUTb,
HACKOIbKO mﬁpOKo OBIIIO PacIPOCTpaHeHO JIBMIKeHMe Mo OpTaHHU3allly Tak
Ha3bIBACMbIX «100pOBOIBHBIX HAPO/IHbIX ApYKHH». B 5TOM nnane npusneyenue
oOtecTsa k Goprbe ¢ HPABOHAPYIICHUAMU [IPUHECIA [TOM0KUTENbHEIL] ek,
TOT/1a KaK JIpyrue MomnsITKH aKTHBHOIO BMEIIATe/IbCTRA B ITY chepy, Takme Kak
CO3/1aHHE TOBAPUIIECKUX CYI0B MM KOI'Ia [PECTYNMHUKH OTAaBaJIUCh «HAa
TMIOpPYKH», HMeH a0COIIOTHO MPOTUBOMOTOKHLIN pesynbrar. [Ipuunnoii sToro
C/1YKUTIO PUBJICYCHHE HEKOMIICTEHTHBIX, IOPUANYECKH Oe3rPaMOTHBIX MO 1€k,
COBEPIICHHO HE CMIOCOOHBIX pelIaTh NoA0GHLe 3ajlain, MoMneITKa MOAMEHbI paBa
uicoaoruen. Kak ciencrsue - peno DOPMHPOBAHMIO HUIHIHCTHYECKOTO

OTHOILLIEHHUS K IpaBy U 3aKOHHOCTH.

B nepuon «nepecrpoiikuy» B Hatek CTPaHe clue ocTpee BCTAl BOMpPOC
HUTHIM3MA, KOTJ1a NePeOLleHUBATICH U OCYAIATNCh MHOTHE COObITHS
HCTOpHYECKOro MaciuTada, poMCXoAuBILIHe B IToxy counanusma. C apyroi
CTOPOHEL, MPOBeieHHE Kypea pedopm, cMeHa YKIIala KU3HU C MOSIBICHHEM
PBIHOYHBIX OTHOLUEHUH TaKKe BbI3blBATO HCHPUSITHE U HETATHBHOE OTHOIEHUE y
HEKOTOPBIX C10eB HaceneHus. Bee 210 we morio pe OTPA3UTLCS U HA OTHOIIIEHUH K

lpaBy, 3aKOHaM, rocy1apcTBEHHBIM UHCTUTYTaM M BIIACTH B LIEJIOM,
1.2®opmb1 nposiBaenus NPaBOBOIo HUIHJIN3MA

Brinensior gge PA3HOBUIHOCTH, MK (POPMBI PABOBOrO HUFHJIN3MA -
TCOPETHIECKYIO (MACOI0IrHYECKYIO) 1 lpakTrdeckyro. K nepsoit otHocHTes
TEOPETHUECKOe, KOHLENTYyanbHoe 000CHOBAHNE [IPABOBOIO HUTUIIM3Ma, KOTOPOE
BBIPAXACTCS B CO3/IAHUM TEOPHH U yYeHHi, OTPULAOLINX JTHO0 YMAJSIOMMX KaK

POIIb TIpaBa BOOOIIe, TAK U NPaB OTAENBHOIO Ye0BeKA. Ha nepBbiii man

* B.W.MpomosB, I.A.Bacubes. Hosasa waeonorua



BBIIBUI'AFOTCS KAKHE-THOO MOopalibHbIe EHHOCTH (IpUMeEp - KOHYLHAHCTBO) UK
HICOJIOTHYECKHE MOCTYIAThl, COMMACHO KOTOPBIM OGILECTBO CaMO B COCTOSHM
PELIATL CTOALLME TIEPEeI HUM 3a/1a4k (Harpumep, NocpeCTBOM «BCEMHPHOT0

FONIOCOBAHMS» B KOMMYHHCTHYECKOM 061LecTBe).

Bo Bropowm ciyuae npoucxost MpaKTHYeCKas pean3alus yKa3aHHbIX
B3[JISIIOB M y4EHHHA. DTO MOXKET BBIPAKaThCs B KpaiHuX (Gopmax - Teppopa
FOCYyapCTBa POTHB COOCTBEHHOTO HAPO/A, NPUBOJSLIETO K MHOTOMUIUTHOHMEIM
KEPTBAM CPe/1M HACeJICHHsI M, B KOHEYHOM HTOre, [PeBpalLeHUs] MpaBsIIIe TUTHI

B IIPECTYIHYIO FPYNIIHPOBKY.

ITpaBOBOH HUTHIIM3M MOKET GLICTPO BUAOUIMEHSTHCS B COOTBETCTBHH C
[POLECCAMU U U3MEHEHUSMM, KOTOPbIE MPOUCXOAAT B 0611eCTRe
PUCIOCAdIMBATLCSA K HOBBIM YCII0BUSIM. Ero KOHKPETHOE MIPOSIBIEHUE UMEET

MHOJKECTBO pasinu4ubIX GOpM U rpaHeil.
Cpeau mux npodeccop H.H. Mary30B BeljienseT Haubosee sipKue:

a) MpsIMble MPeIHAMEePEeHHbIE HApPYILCHUs JEHCTBYIOLIHX 3aKOHOB U HHBIX
HOPMATUBHLIX aKTOB, COCTABNIAIOLIME OIPOMHbIN MACCHB YTOIOBHO HaKa3yeMbIX
ACSIHUA W PPAXIAHCKUX, 8JIMMHUCTPATHBHLIX U AHCLUUTIMHAPHBIX TIPOCTYIIKOB,
Cpe/i1 KOTOPBIX HaubdoIee rpyOLIM U ONACHBIM BH/10M [IPaBOBOro HUTHJIK3MA
ABJIACTCSL KOPBICTHBIN YrOJIOBHBIN KPUMUHAI, HAHOCSIIMN HeHCYHCIMMEIH

usnyeckuit, MmaTepuanbHbIi K MOpaJIbHbIH Bpesl 00IIecTRY.

«Ilepesen cobeTBeHHOCTH, «IIEPBOHAYATBHOE HAKOMICHHE Karnuranza», «4epHbIi
OusHec», oboraiienue mo6oil LLEHOM, TMOMIIEHH3ALUS HaceJIeHHs - BCE 3TO, KaK
HIPABHIIO, MPOUCXOIUT BHE NIPABOBOIO MOJs. .. JIeBATHIN Bajl MpecTyNHOCTH
YIPOKACT 3aXJIECTHYTb BCe 001LECTBO, IPHOCTAHOBUTE €ro AEMOKPATUYECKOE

Pa3sBHTHE. CnoBo CHHT'HITU3M» - CIIMIIKOM MSITKOe 1JIs OTpaXKeHHs BCEro



[NPOUCXOISILIEro B JaHHOH o0nactu. D10 - HCKas 3arpeac/ibHOCTh, «3aKOHBI

JUKYHTJIei». ©

0) [ToBcemecTHOE MaccoBOe HECOBIIOIEHHE H HEHCITOMHEH e FOPUANYECKUX
NIPEANUCAHUH, KOT/1a CyOBeKThl (rpakiate, 101KHOCTHBIE THIIa, Opratel
FOCY1apCTBEHHOH BIIaCTH, OOLIECTBEHHBIE OPraHU3AIMK) HE COOTHOCST CBOE
MOBE/ICHHE ¢ TPEOOBAHMAMM [PABOBIX HOPM, @ CTPEMSTCS JKUTh U IeHCTBOBATE B

COOTBCTCTBHH CO «CBOUMMH npaBH1aM#ny. 10 [IPU3HAK Oeccummus BJIaCTH.

C 3aKOoHAMH He CUMTAIOTCS, UX OnoxkupyIoT 1 caboTupyoT. JIisi MHOTHX 3aKOH
CTAHOBHTCS BECbMa YCJIOBHBIM MOHATHEM. YKasbl [Tpesuaenta Poccun mopoit He
[IPU3HAIOTCA MECTHBIMU BIIACTSIMH MJIH HCTOJIKOBBIBAIOTCS UMK Ha CBOM JTa.
MHorne GenepaibHble i perHOHAIbHbIE YUHOBHUKH, LIeTbIe KOJLIEKTUBLL I Aake
cyObekTh Desiepalliit 0TKa3bIBAIOTCS BBIIONHATE T€ HITH HHbIe 3aKOHBI, TaK KaKk

OHH, M0 KX MHEHHIO, «HCIIpaBHJIbHbICY,

Bee 910 sBIisierest pesysibraToM KpaiiHe HU3KOTO H 11e(hOPMUPOBAHHOTO CO3HAHMS,
OTCYTCTBHUSL I0JKHOH IPABOBO# KyNbTYPbI, ClIeICTBHEM OOIIEl XalaTHOCTH 1

0€30TBETCTBEHHOCTH.

«Enie puMcKHe IOPHUCTBI POBO3IIACKIIH: GeccMBbICIICHHbB] 3aKOHbI B
Oe3HpaBCTBeHHOM cTpaHe. OHU TaKkke YTBEPXKAAIIH, 4TO Oe3/1elcTBYIOWHUH 3aK0H
Xyxe orcyTeTByrouero. B Poccuu ciiokuiiach cutyauus, korna HIHOPUPOBaHHE
FOPUIMHECKHUX HOPM, camoil KoHCTuTyImMu cTamno npuBblukoit» . Boiina 3aKOHOB,
H3/IaHUE IPOTHBOPEYMBLIX, [1APAIICABLHLIX HIIH JIaKe B3aHMOUCKIIIOYAIOIIMX
IpaBOBBIX AKTOB KaK ObI HEHTPanIu3yloT Apyr Apyra, TEPAA MPH ITOM CBOIO CHITY U
CTaHOBsCH Oecnoe3sHbIMHU. | [puHUMAaTOIIEcs B GOTBILIOM KOJIM4YeCcTBe

IOPHAHYCCKUE HOPMBI HE CTBIKYIOTCH, ITJ10X0 CHUHXPOHHU3UPOBAaHBI, YTO I[IPHBOIHUT K

BO3HHKHOBEHHIO OCTPECHLINX KOJJIU3HUH,

C Apyroii cTopoubl, 00mKUpPHBIE 061aCTH OOMIECTBEHHbIX OTHOLUEHUH, OOBEKTUBHO

HYXKIAIoIUecs B [IPABOBOM PETYJIMPOBaAHWM, HE OXBAUYECHBI IIPABOBBIMHU HOpPMaMH,

® Teopua rocyaapcTsa npasa-Kypc nekuui. Noa pegakumeit Maryzosa u Manbko. 2e n3g 2001r
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TOIJa KaK OT/Ae/bHbIE CTOPOHDLI KH3HH O0LIECTBA MePEHACKIIIEHb]
pernamenTaipeil. Bee 910 cosnaet npaBoBoii Gecriopsiiok, Hepas6epuxy, BOHHY
3aKOHOB W BJIAaCTeH. 3allyTaHHOCTD 3aKOHOAATEIbCTBA JaeT NPOCTOP IS

BO/IFOHTAPUCTCKUX JAEHCTBHI BIACTHBIX CTPYKTYP U JOMKHOCTHBIX JIHULL.

I) MO/IMEHA 3AKOHHOCTH [10JIMTHYECKOH, M/1€010MMYeCKOM 1K TparMaTH4ecKoi
11e/1€C000Pa3HOCTBIO, CTPEMIICHHE PA3IHUHbBIX O(PUIHAILHBIX 10JKHOCTHBIX JTHI U
OpraHoB, OOIIECTBEHHbIX IPYIIT M CHJI PeaTH30BaTh CBOM HHTEPECH BHE PAMOK
KoHeTuTynu uim B «paspesKeHHOM TPaBOBOM MPOCTpancTsey. [Ipu 2Tom
[1e/1€CO00Pa3HOCTh MOYKET BLICTYNIATh B BUJIE IOCY1apPCTBEHHOMN, PerHOHANBHOI!,

MECTHOM, NAPTUMHON U Ja)ke JIMYHOIA.

YMaMy MHOTHX YHHOBHUKOB BBICOKOTO paHra BjlageeT yCTaHOBKA Ha TO, 4TO
«paiy Jaejia» Wik «34paBol'o CMbIC/1a» MOKHO HOCTYIIHUTBECA 3aKOHOM. 3aKOHHOCTh
3a4acCTyrO MPOTHBOIIOCTABIIACTCS TaK Ha3bIBACMOMY «3ApaBOMY CMBIC/TY», OT

KOTOpOro 04uH Hiar 10 rnpou3BoJia 1 HpaBOBOH «CAMOICATCIBEHOCTHY.

n) Koudponranus Ha Bcex YPOBHSIX MPEACTABUTEILHBIX U HCTIOIHUTETBHBIX
CTPYKTYP BJIACTH, JHYHbIC aMOUIIMK U CONEPHUYECTRO JIMICPOB, [IPU KOTOPOM Ha
NePBbIH [UIAH BBIXO/IM/IM TIPECTUKHBIC WM KAPbEPUCTCKHE COOOpakeHus,

LieCTO.TI}OGI/Ie, d HC 3aKOHOIOC/IYIIaAHHE.

B nrore B Hawel cTpake BeTBY (OpraHbl) BIaCTH NOCTOSHHO BOIIOT JPYT C
JIPYTOM U BBICTYNAIOT KaK aHTUMNoAbl. BosHukimii jucbananc Bnacteil sisiercs

nuTarejIbHON cpenoﬁ HUIsE TIPAaBOBOI'O HUIMJIM3Ma.

B pesynbrare «1ojikoBepHOl 60psOE», BOIH KOMIIPOMATOB, CTONKHOBEHHUS
PA3INYHBIX OJIMIAPXUHECKUX I'PYIIIL U KIAHOB, IPOHUKHOBEHUS! KDUMHUHANA B
roCyAapCTBEHHBIM allfapar paBoBasi CUTyallksi B 00IECTBE OCTaeTCs

HEYCTONYMBOIA,

€) HapyLICHUs 1[PAB YeJI0BeKa, OCOOEHHO TAKKX, KAK I1PaBO HA KH3Hb, YECTh,

AOCTOHHCTBO, YKHJIHILE, UMYILECTBO, 0e30MacHOCTb.
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Crabas mpaBoBas 3alHINEHHOCTD TUYHOCTH [TOAPBIBAET Bepy B 3aKOH U
CIIOCOOHOCTE IOCY IaPCTBa 06ECHeTHTE [IOPSIIOK U CTIOKOMCTBHE B 00ILIECTRe.
beccunune npasa He Mosker MOPOIHTE MO3HTHBHOIO OTHOILCHHUS K HEMY, a
BRI3BIBACT HENOBOJILCTBO, pa3pakkeHue u nporect. Yesopek MepeCcTaeT UCHUTh U
YBaXaTh IlpaB'(), TaK Kak He BUJIMT B HEM rapaHTa U HaIeXHO OIIOPbI, YTO JakKe y
3AKOHOIOCTYIIHBIX TPaK/1aH BeIpabaTbiBAST HUTUIH3M U HeJloBepue K
CYHECTRYIOIMM HHCTUTYTaM. [TpusHanue u koHcTUTY LHOHANbHOE 3aKperuieHue
CCTECTBEHHDIX TIpaB M CBOOO/L Ye/I0BeKa He COMNpPOBOKAACTCS TOKA aJCKBaTHbIMU
MEpaMu IO UX YIMPOUYCHUIO U NPAKTHYECKOMY [IPETBOPEHHIO B JKU3Hb.
HesosmoxkHoCTh ocyiecTsuTh cBOE IpaBO NOPOKIAAET Y TUYHOCTH

Pa3ovyapoOBaHHOCTD, CKEIICHC, OTHYKACHHOCTE OT HEro.,

k) Teopetnyeckast popma 1paBOBOro HUrKIH3MA MPOHUCTEKAET U3 CTAPBIX U
HOBBIX [TOCTYJIaTOB, CBA3AaHHLIX C AOTMaTH3aLNCH 1 BYJIbIapU3allieil U3BECTHLIX
MONIOIKEHHH MaPKCH3Ma O TOCYIapCTBe U NpaBe HApALY C Ps/IOM HEBEPHBIX,
MCKAKCHHBIX, HACAIU3UPOBAHHBIX MPeACTABICHHUI O FOCy1apCTBEHHO-TIPAaBOBOIA
ACHCTBUTEALHOCTH (OTMHpPaHHe Npasa, 3aMena TPAaBOBOIo peryIupoBaHus
OOIIEHOPMATHBHbBIM HJTH MOP&ILbHBIM, BEPXOBEHCTBO MOJMTHKH HaJ IPaBoM,

BITaCTH HaJl 32KOHOM, JKECTKHH DKOHOMHYECKHH JeTePMUHI3M TA)

«l'aKkoBbI OCHOBHEIE ceph pacnpocTpaHeHus: H BMECTe ¢ TeM Hanbolee
THITHIHBIC Ha CEro/iHst hopMbl BBIDAKEHHS MPABOBONO HUrMIN3MA. EcTh U Ipyrue
€TI0 CM3MEPCHH:D» W MOIH(HKalNK (IIpaBOTBOpYECKHUe IKCIIPOMTEI,
ACKIAPATHBHOCTS U MHOTOC/I0BUE 3aKOHOB, HeYBaskeHUe K cyny,
BEZIOMCTBEHHOCTb, HCKOHTPOIUPYEMbLE MPOLECCh] CYBEPEHU3ALMHU U CernapaTH3Ma,
pasdanaHCUPOBAHHOCTE N1PABOBOLL CHCTEMBI, HECOITIaCOBAHHOCTD B YITPaBJIeHUH,

HEIJIATeXH, CIIMOKA IOTHOMOYMH M FOPHCAUKIINH pas3IM4HbIX OPraHoB,

BCCIO3BOJICHHOCTD U T.11.)».
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['JIABA 2. lIpaBosoii uaeanunsm

2.1 llousiTHe H HCTOUHHKH NPABOBOIO HIEATH3MA

ITpaBoBoii uueanusm, mi poMauTH3M - siBNeHMe, MIPOTUBOIIOJIOKHOE
MpaBOBOMY HUTHIIW3MY. OHO BBIPAXACTCS B HiealH3alluK [Ipasa, NEPEOLICHKE
POJIM TIpaBa U ero BOSMOKHOCTEH UIPaTh OIPeIeIISIOLLYIO POlb B PeaibHOM
IOBC/ICHUH JIIOJICH, YOCK/IEHHOCTH B TOM, YTO C MOMOILLBI 3aKOHOB MOKHO

PCLINTE BCE COUMAIBHBIC NIPOOJIEMb] 00111eCTBA.

Kateropus «npaBosoro uieanusma» Gbiia BBe/1eHa B Hay4HbIi 0GopoT
npogeccopom H.M. Maryzosbim B 1994 roay B crarbe «IlpaBoBoit HurHIU3M U
MPaBOBOH HIIeaM3M Kak /iBe CTOPOHbBI OAHON Menainy. Ho 3To He 03Ha4aeT, 4YTo
AQHHOE ABJICHHE «MOIOJI0€» U NPUCYIIE TOJIBLKO HalleMy BpeMeHH. OHO BO3HHKIIO
Ha 3ape Ye/10BEYECKOH LIMBUIM3ALMY U BO3HUKACT NOCTOSIHHO. Eie [Tiaton
CHHUTAL, YTO HACATBHBIC 3aKOHBI MOTYT CTaTh IVIABHBIM CPEICTBOM CTPOHTENBCTRA
MACA/ILHOTO rocy 1apeTBa, YIpaBIisieMoOro My ApbIMK TpaBHTesiMu. OH GbLT
NePBLIM U3 rpeyecKux hunocodos, KTO 1an CHCTEMAaTHYECKOe H3I0KEHHe 06

o0LIecTBe ¥ rocyaapeTse.

OH cumra, 4To NPUUKHON BOBHUKHOBEHMUS FOCY1apCTBa sABISAETCS
NOTPeOHOCT JI0AeH K 00beIMHEHHIO ISl 06JIerYeH s CBOCH HKH3HM. [Tpu
COSAaHMH CHCTEMBI HACAIBHOTO rocyaapersa [11aTOH HCXOAMM H3 COOTBETCTRHS,
KOTOPOE, 110 €TI0 MHEHHIO, CYLIECTBYCT MEKITY KOCMOCOM B LIEJIOM, IOCYXAPCTBOM
M OT/IE/IbHOH HesloBevecKoil 1ymmoii. B rocyiaperse on Bbies TpH Havaa -
COBCLIATCIILHOE, 3ALIMTHOE U JIE/10BOE, TPU TUX HAYAJIA COOTBETCTBYIOT TpeM
Haanam 4eI0BEYECKON YLK - PasyMHOMY, SIPOCTHOMY H BOXenewueMy. B

COOTBETCTBHH € 3TUM I'OCY1apCTBO (POPMHUPYET TPU COCIIOBHS - bunocodos-
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rpaBuTe/IeH, BOWHOB-3aUTHHKOB H IIPOU3BOMTENIEN (PEMECITIEHHUKOB H

3eMJieIe/1blIeB).

[To muenuio [narona, rocy1apcTBo MOXKET CUYUTATLCS CIIPABEITUBBIM
TOJILKO TOT/IA, KOT/1a KaX/10€e U3 ero COCJAOBHH BBIMOJIHSACT CBOE JCJI0 U HE
BMELLIWBAETC B JeNla APYTUX [IPH HAJIUNYUKU UePAPXHUYECKON CONOA4YMHEHHOCTH BO

UM COXpPaHCHUA LEJIOTO.

[1o [LtaToHy, B rocy1apcTBe MOTYT CyHIECTBOBATH TPH OCHOBHBIC (POPMBI
NpaBJIeHHsl - MOHAPXUs, ApPUCTOKPATUS U AeMOKPATHsl, KaKaas U3 KOTOPBIX MOKET
BBICTYNAThH B IBYX MPOTHUBOIMOIOKHbIX BH/1aX. 3aKOHHAsSI MOHAPXWUSI - 3TO BIACTh
MPOCBEILEHHOTO 11apsi, He3aKOHHas - TUPAHMS, BIaCTh HEMHOTHX M NMPOCBELICHHBIX
- APUCTOKPATHS, HEMHOIUX JIyMaIOLLMX TOJbKO O ce0e - onurapxus. Tak ke
3aKOHHOM U HE3aKOHHOM MOXKET ObITh A€MOKpaTHs, Ha3bIBAeTCA TaKas BIaCTh

OXJOKpaTHEH.

B teopun uaeanbHoro rocyaapersa [inatona npeodnagaer cpenHui

JOCTATOK, HPEe3MEPHbLIC dorarcrTBo u 68)11—100’[‘1) OCYIKAAaKQJICs.

Vyenuk [1n1aToHa 1 ero ke riaBHBIH KpUTHK APUCTOTENb pa3padoTal CBO
KOHLEMNLIMIO CO3IaHMsl «CPeJIHETO» U MIeallbHOI0 rocyaaperaa. HeeMoTps Ha TO,
4TO paccMaTpuBaeMbie MCTOpUYeckue (hopmbl rocyapeTsay Apucroresis ObLIH
pasHbIMH M MMEJIM T€ WK APYrue HeJOoCTaTKu, HandoJiee paBUiibHbI
rocyAapCTBEHHBIM CTPOEM, 10 €r0 MHEHHIO, OBl TOT, I'/I€ FOCIIOICTBOBAIH JIFOIH
U He 04eHb 0OoraThle, U He OUeHb Oe/lHble. DIIeMEHTBI DTOrO «CPeaHEro» CTpos
MOJKHO HAXOJIUTh B CAMBIX Pa3HOOOPA3HBIX rOCYy1apCTBaX: MOHAPXUH,

ApUCTOKPATHH, OJIUTAPXUU, 1eMOKPATHH.

["ocyaapcrBo, o ApUCTOTENIO, IOJIKHO ObiTh (PaKTHYECKUM
OCYLLECTB/IEHHEM 100poeTe/n, KOTOPYIO OH NOHUMACT KaK CepeIMHHYIO
FAPMOHHUEIO MEK/LY ABYMs KpaiHOCTAMM. [Ipu 5TOM OH cuMTaeT, YTO BBICOKAS
MOpalb U pa3yM CBOMCTBCHHBI TOJIBKO BBICIIEMY KJIACCY, PEMECIICHHUKH,

PBIHOYHBIE TOPTOBLIbI M TOMY [10JJ00HOE, HMK 00J1a/1aTh HE MOT'YT.
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B kavecTse naeansnoro rocyapersa ApuctoTesis 0GPHCOBAIT TAKOE,
KOTOpOE SBITACTCS HEPYUIMMON aBTAPKHEH, TO eCTh CHCTEMON 3aMKHYTOTO
BOCIIPOM3BOACTBA ¢ MMHHUMAILHOW 3aBUCHMOCTBIO OT BHEIIHEH cpesibl U

IKOHOMMHYECKOH CHCTeMOMN 0becTieueHusl, OCYIECTBIISIOLIEH BBICIIYIO MOPATBHYO

LEHHOCTh DBIAUMOHHUIO,

Kpynnehwmi nonntnueckuid gusiocod Peneccanca Hukono Makuasesu
BbI/IC/ISIET Ha/TW4He CBOOOIHOM BOMIM Y JIIOJeH, OTIpeeAIOILeN X MOCTYIKH.
OJHaKO, 110 €r0 MHEHHIO, OT BOJIH, CIOCOGHOCTH M SHEPTHH HeTOBEKA 3aBUCHT
JIMLIB 4acTb pe3yibTara NesTeIbHOCTH Jtoiei. OcranbHoe peuraetcs GopTyHOMH,
y/laueil, Be3eHHEM, KOTOPOe MOKET BO3HECTH 4YeJIOBEKa K BepIIMHAM BIACTH, U

HaobopoT.

H. MaknaBe:uin onpas/ibIBaeT ARKTATOPCKY O CyTh BIaCTH rocyaaps,
KOTOpast, AKOOBI HY/KHA [IPABUTEIIIO HE PN CAMOM BIACTH, @ PaIy [1POLIBETAHMUS

rocyaapcraa.

CaMble U3BECTHBIE pPEHECCAaHCHBIC MTPOCKThl UACATIBLHOTO ollecTna -

«Yronusa» Tomaca Mopa’ u «I"opost conrna» Tomazo Kammnanenisl.

T. Mop ucroynukom Beex 0e/1 COBPEMEHHOIO eMy OOILECTBA CUMTAET
HETIPABUMIILHOE O0LIECTBEHHOE YCTPOHCTBO ¥ HeOOY31aHHOCTE CTpacTell mpapsieit
2muThl. B njeanbHOM rocyiapeTse y Hero OTCyTCTBYET MHAMBU/YAIbHAs CBOGOA,
BCE WIIeHBI O0LIECTBA YHaCTBYIOT B TPYIOBOM ACATEIbHOCTH (PeMECICHHOM,
CeNIBCKOXO03SHCTBEHHOM, MHTEIIGKTYAIILHOI ), TIepexo1s 0T OHOTO BU/a
ACSTEIbHOCTH K JIPYTOMY, HET YaCTHOM COOCTBEHHOCTH, a 30JI0TO He HMEeT
HUKaKoH Liekbl. Camble rpsi3Hble paboThl BBINONHSIOT MPeBpalieHHble B paGos

MPECTYNHWKH, BBICILIHNE JO/IKHOCTH 3aHUMAIOT OCBOOQKIEHHBIE OT (];)I/I'J‘HL{CCKOI‘O

TPpyda HATEJUICKTYallbl.

’ «30N0Tas KHMIKEUKE, CTONb 3KE NONe3Has, CKoNb W 3a6aBHanA o Hanny4wem ycTpoiCcTBe rocyAapcTea v 0 HOBOM
OCTPOBE YTONUA» MAK NpocTo «YTonKuA»- KHMra T.Mopa (1516), HassaHue KOTOPOW CTaNo HapULATENbHbIM ANA
BCEro *aHpa. HanncaHa Ha NaTMHCKOM A3biKe.
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T. Kamnanenna u3o0pakaer 001IeCcTBO, KOTOPBIM YIIPABIAIOT ydeHble-
Kpersl. B Hem Taroke oTcyTcTBYeT yacTHas coGeTBeHHOCTE. Kpome Toro, B HeM
HET CEMBH, a BCE IeTH BOCITMTBLIBAIOTCS B FOCY1aPCTBEHHBIX YUPEIKICHUSIX.

Kaxpiit 4ieH o0LecTsa «coiapuesy J10KEH TPYAUThCS 110 YEThIPE Yaca B ACHb.

B xauectBe 00001LeHMs, MOKHO CKa3aTh, 4TO BCEM PaHHUM YTONIHYECKUM
TEOPHUSM ITPUCYLIa CTPOTasi perjiaMeHTalusl Beex CTopOH JKU3HU 00LLeCTBa
OTpHLIAHKE NPpaBa YejloBeKa Ha YaCTHYIO KHU3Hb, KOTOpasi B 9TUX UAeaTbHBIX
0011eCTBaX MPOXOJAMUT MO/ JKECTKUM KOHTPOIIEM €ro pyKOBOAUTENeH, 1asKe

OTHOLICHMWA MEKIY TToJlaMu CTPOTro PErYIHUPYROTCS 3aKOHOaTEIECTBOM.

Taxke, uaeanbHoe rocy1apeTBO, BepHee aaxe 00IecTBO, OBLI0 OMUCAHO
YepupieBcknM B pomare «Yro aenats?»®. B ocHOBY HieaibHO 00LIecTBa 110
HepHbilIeBCKOMY MOCTABICHO TTOHITHE «Pa3syMHbIH 3ron3m». PasyMHBbIi 3rou3Mm-
3TO STHYECKOE BhIpaKeHne HeoOX0AUMOCTH 00beAMHEHHE U B3aMMOIIOMOIIH
mojei B Tpyse. ['epoeB UepHblllieBCKOro 00beaMHAeT 04HO obliee aeso-
CIy’KeHHe cBOeMY Hapo/ty. [109ToMy HCTOUHUKOM cUACTEs U1 ATUX JIHO el
CJIyKHUT 3a00Ta O JIpyre, OCHOBaHHAs HA OOIIHOCTH WHTEpecoB. B Takom

00LIeCTBE, HCMOIHCHHE 3aKOHOB CTAHOBUTCS CaMO cO00M pasyMeroLLeiics BeIbio.

B Poccuu npaBoBoit naeann3m nomyuusi ocoboe pasBuTHe U
PacrnpocTpaHeHHe B [IPABOBOM CO3HAHHHU Ha YPOBHE alllapaTa rocyIapcTBeHHOH
BJIACTH B [EPHOJT paciBeTa KOMMYHUCTHUUECKOMN MI€0/IOIHH U TUTAHOBOM
3KOHOMHUKH. I300110BaIN BCEBO3MOIKHBIE OCTAHOBIICHUS, pelIeHUs], [IIaHBl,
KOTOPbIC [TPOBO3IIALIATACH «BEJIUKHMUY, «3M10XaTbHBIMUY, «CY1LO0OHOCHBIMUY» U
MPOXOIHIIM MO JIO3yHTaMK O JajibHeHIIeM pa3BUTUd, 00 YKpeTIeH!H,
nowbiLieHuH  T.J Hacaxanacs Bepa B pons naptuun (KITCC), B cBeT/I0E

6}«',[[}*’].]_[88, OI],HELKO BpeMsi [10Ka3aJI0 HECOCTOATRIILHOCTE JIAaHHBIX HIIeH.

® «MTO pénath?» — pomaH pycckoro dunocoda, HMYPHANNCTA M IMTEPATYPHOTO KPUTMKA HUKONas YepHbIlescKoro,
HanucaHHelk B gexkabpe 1862 — anpene 1863 rr., 80 Bpema 3ax04eHuA B MeTPonaB/0BCKOi Kpenoctn CaHKT-
MeTepbypra. Boin HaNWCaH OTYACTX B OTBET Ha NPOM3BeAeHUe VBaHa TypreHesa «OTLUbI 1 LETUY,

16



He muHoBau 51010 (heHOMEHA U MEPHUO/IbI «IIEPECTPOHKI» 1
pedopmuposanus. Hanpumep, cuntanocs, 4to npuHATHE «CYXOTO 3aKOHAa»
JIOJIZKHO ObL10 H30aBUTHL OOIIECTBO OT TAKOIO MOPOKa, KAK MBSIHCTBO. Ero
OCYIIECTBIICHUE B )KU3Hb, B JIYULIHX TPAJULUAX CIIE HE U3KUTOM OKOHYATEIbHO
KOMMYHHCTHYECKOH UIEO0JI0rHH, COMIPOBOKAANIOCE CO31aHIHEM OIPOMHOTO
KOJIHYECTBA «OOLIECTB TPE3BOCTHY, MIPOBE/ICHUEM IIMPOKO MPOITaraH 1upyeMblX
«Tpe3BBIX CBaJe€0» U MaCCOBOH BLIPYOKOH BUHOTPA/[HHKOB B KOXKHBIX PETHOHAX
cTpaHbl. B uTore ropok tak u He Obl1 HCKOPEHEH, TOILKO YKOHOMHUKE ObLIT
HaHeCeH OrPOMHbIH ylIepO, U CeHyac JIo CMX MOP 10 HAC IOXOJIST LIyTKH BPOJIE

«ripuseT [ 'opOauépy».

Elle oHUM SipKUM IPUMEPOM MOKET CIIYIKUTh [IPOrpaMMa
pedopmuposanus skoHOMUKH «500 [He», B KOTOPOIi MpeaycMaTpuBaIoch
OCYLIECTBUTE MEPEX0/1 ¢ ITAHOBOH SKOHOMUKHU Ha PHIHOYHYIO, HAYaI0
NPUBATH3ALMH TOCYAAPCTBEHHDIX MPEANPUATHH, CHCTEMY Mep 10 00IerYeHuIo
COLMAlIbHBIX NOCIENCTBHA peopm. B utore nonbiTka nposectu peGopMbl B CTOIb

YCKOPEHHOM TEMIIE UMEII0 TsiKe/IeHLINe CoLUaIbHbIe MOCIeACTBUA A1 O0NbLIet

HaCTH HaCC/ICHHA.

Taknm obpaszom, npaBoBoil MEATH3M COBETCKOr0, KIIEPECTPOSYHOTO» U
PeGOPMUCTCKOTO NMepHOJIA BLIPAXKAICS B BEPE B TO, YTO IPUHATHEM
OMpeJIe/ICHHbIX PABOBLIX HOPM MOXKHO B KOPOTKHE CPOKH PELIHTh [Iy0oKO

YKOpEeHUBLIHECs [1podaembl 0011eCTBa.

2.2 ®opMbl NPOSABIEHHS HPABOBOTO WA IH3MAa

[IpaBoBO# Hjleann3m, Kak U PaBOBOI HUTHIIM3M, MOXKET UMETh Pa3H4HbIe

nposs/eHust. OH MOXKET NPOsIBIATLCS B paMKax I0CYIapCTBEHHOTO aNnapara, BO
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B3riastaax YHUCHBIX-TIPABOBE/10B, B OTHOIICHUH K [1IpaBy HacCeJICHUs. MoxHo

BBLACTIUTE CIETYIOLINe ClJOprI HpaBOBOTO HIealil3Ma:

a) 0e30r0BOpOYHas Bepa rPaIat B TO, UTO «IIPABUIIBHbIE» 3aKOHBI MOT'YT OBICTPO

H3MCHHTD KU3Hb,

0) MACAIUCTUYHOE OTHOLICHHE K BO3MOYKHOCTSIM [PaBa CO CTOPOHBI
saKonozaresed. OObIMHO 9TO BBIPAKaETCs B CO3AaHHH PABOBBIX HOPM Ge3 yueTa
OTHOUIEHHUH, C/IOKHBIIMXCA B OOIIECTBE, ONEPEeKAIOLINX CBOE BPeMs], TaK Kak HHU

OHH 3aKOH HE MOXKeT pa60'1'a’rb, €CJIH eMY CIIIC HeYero PEryjinpoBath,

B) HEBEPHOE MOHMMAaHHE BO3MOKHOCTE} MPAaBOBBIX HOPM CO CTOPOHBI
FOCYapCTBEHHBIX OPTaHOB M NOMKHOCTHBIX JHIL, UX OYKBaibHOE BOCTIPUATHE,
[IPEYBEIMYCHUE UX 3HAYUMOCTH, O3 y4eTa KU3HEeHHBIX Peaini, KOHKPETHBIX
00CTOATENBCTB. 3aKOH HEe MOXKET MPEAYCMATPHBATH BCE OCOBCHHOCTH OTHOLICHF
B 001ieCcTBE, 00pasa KU3HH, CIOKUBLINXCS B CHIY TPALULHIL, 00bIYAEB, MECTHBIX

YCJIOBHUM.

[') OTHOLUEHHE YYEHBIX-TIPABOBEIOB K npaBy, Kak K HEKOH aOCTpakiuy,
OTOPBAHHOCTD OT peaibHOCTH. OHa BBIpaXkaeTes B OTCYTCTBHH NPH CO3aHAM
[IPaBOBBLIX HOPM y4eTa BCCX YC/IOBUI TOMU Cpejibl, B KOTOPOii oHa Gyaer

PEalIU30BRIBATLCA - IKOHOMHUYECKHUX, ITOJIUTHYCCKUX U COIUAaJIBHEIX,

,ZI_) OTCYTCTBHE PEAJIMCTHYHOIO MOAX0/1a CO CTOPOHEI 3aKOHOIaTe e IpH
CO3JaHKuH IPaBOBbIX HOPM, KOTJa IpH HPUHATHH HOBOI'O 3aK0OHa He

OpeinycMaTpuBarOTCs MeXauru3Mbl IS €ro peajik3aluH.
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['VIABA 3. ®opMbl 1 cOOTHOLIEHHE TPABOBOI0 HHIMIW3MA H NnpaBoBOIo

Haea/JinimMa

3.1 ®opmbl U COOTHOUIEHNHE NPABOBOr0 HHIHJIH3MA H NMpaBoOBOI'0 HAeAJU3MA

YuuTeIBasi pa3HOOOpa3ue PUUKH, BEI3bIBAIOMINX MPaBOBON HUTHITH3M H
IPaBOBOH MI€AIN3M, Mbl MOYKEM MPEANOJIOKUTE, YTO JAHHBIE SIBICHUS MOTYT

HMETb CaMble pasiiM4Hble (POPMbl BHIPAKEHHNS.

B mawaste, 51 mepeuuciio no BO3MOKHOCTH Bee (pOPMbI BBIPaKeHHUs
[IpaBOBOIO HUTHJIM3Ma (B35B 3@ OCHOBY NEpeyeHb, W3JI0KEHHBIN B cTaThe H.U.
Marysosa "[IpaBoBoii HUTHIIM3M U IPABOBOI UACAIN3M KAK 1Be CTOPOHBI OAHOM

MeJali), a 3aTeM MOTbITAlCh UX KJIACCH(ULIUPOBAT.

I [Ipsivoe HapyIeHue JieCTBYFOIMX 1PABOBbIX HOPM (yMBILLIEHHOE 1

HEYMBbILLUJIEHHOE).

B OTY IPYMITY BXOJIAT BCE YI'OIOBHO-HaKa3yeMble JesHu s,
AAMHUHHUCTPATHBHLIC U I'PAK/IAHCKUE [paBoOHaApyLIeHus u AUCHUTUTMHApHBIE

NPOCTYIIKH.

Cropono#t BbIpasuTenemM NpaBOBOro HUIKMIM3MA 31€Ch BBICTYIAIOT B

OCHOBHOM MPECTYMHUKH (IIPABOHAPY LIUTENN ).

WMmenno sTor BHUI [PaBOBOT0O HUTHJIHM3MA [MOIYYHJI HauOo/IblIIee

pacnpocTpaHeHHe B Hallel crpaHe. J{i1st olleHku MaciuTaboB JaHHOrO ABICHUS
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MOXKHO [MpOaHalInu3upoBaTh OUEHKH YPOBHA KpHMHHOﬂOl"H“IQCKOf;I aKTHUBHOCTH B

Poccun.

31ech MBI MOXKeM HalJII01aTh OHY HHTEPECHYIO 3aKOHOMEPHOCTb,
cpaBHuBas auHaMuKy npectynHoctr B CCCP ¢ 1961 o 1991 romst, Mbi BUAHM,
4TO YPOBEHb COBEPLICHHBIX MPECTYIUICHUH Pe3Ko noBbiiaeTcs 3a nepuos "1982-
1991". Ecou B 1981 roay 4nciio UL, COBEPLIMBLINX MMPECTYIUIEHUE, COCTABIISAIO
npumepHo 1 mian. 600 Thicsiu uenosek, To yepes 10 net sTa uudpa cocraBuia B
uenoM 3 MmitH. 200 Thicsay yesloBeK. B TOXe BpeMsi YHCITO 3aKTHOYEHHbIX U

OCY’JIEHHBIX 3a NpecTyieHns cHu3uiaock ¢ | maH. 100 Teicay yenosek B 1981 r.

10 600 Teicsy yesnoBek B 1991 1.

Mtak, HEMmoCcpeACTBEHHO B MEPHO MPOBE/IeHHUs TOJTUTHKHY "NepeCTPOrKH" U
"r1acHOCTH", YPOBEHB IPECTYIHOCTH (CJIe/J0BaTeILHO U MPAaBOBOI0 HUIMIN3Ma) B

Hallell cTpaHe MOBBICHIICS ITPHYEM BecbMa 3HauuTenbHO. C 4em ke 3T0 CBS3aH0?

Bo-1iepBeIx, 3TO NUKBUAALMA "cTapoi” IE0J0rMH, KOTOPasi CKOBbIBAa
co3HaHue moeit. [ToyyBcTBOBaB Manylo CTelleHb CBOOO/bl, 00LIECTBO PEILHIIO,
41O UM " MOXKHO Bee" W ¢Taslo noctynare no npunuuny "Jlenai 4yro xouerca" (C.
Tpoukuii). OGbssCHEHNUE ITOTO SABJICHHS JICKHT B YEJIOBEYECKON MICUXHUKE,

0COOEHHOCTAX MBIILLJIEHUS U CO3HAHMA U PasbACHHUTE €10 5 HE 6epy0b.

Bo-BTOPBIX, 9TO OTCYTCTBHE YETKON CHCTEMBI 3aKOHO/IaTe/ILCTBA (CTOUT
XOTS OBl BCIIOMHUTE KOHCTUTYLHIO 1977 T. — OCHOBHOMW IOKYMEHT! — K KOTOPOH

MPUHAMATIOCH OecCUeTHOE YHCIIO NONPABOK BIIOTH 10 1993 1.).

HecoOmoienue KOHKPETHBIX IMPaBOBbLIX HOPM CO3J1aJId yCJIOBUA [JIA Oonee

AKTUBHOI'O BBIPAXKEHUS [IPABOBOI0 HUIMIIM3MA.
2. MaccoBoe HecoOIIH0IeHNE FOPUANYECKUX MTPE/ITUCAHN.
[TooOHoOe siBjIeHKE CBS3aHO ¢ OHOW M3 (OPM pealn3aluy npaBa —

COOJIFO/IEHUEM I1paBa.
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Kak H3BECTHO, IpH COG."[IG,EICHH[/I HOPM I1paBa MOBCACHUA UHIWBH 1A MOXKET

ObITh IOPHAUYECKH Oe3pa3IHyHBIM, IPABOMEPHBIM H HEIPaBOMEPHBIM.

Huruamernyeckoe OTHOLLICHHE K IPaBy MOXKeET BBIPAKATHCA KO0 B
[IPOCTOM HEBEPUH B [TPABO, YTO SIBIAETCS IOpUANUECKH Ge3pasniuuueiM GakToMm (He
BCE JIM PABHO, BEPHULLb Thl B [1PABO MJIM HET, €CAH ThI €ro coboaaenrs), 1160 B
HapyLIEeHUH MPAaBOBLIX HOPM, YTO ABISETCS HEMPABOMEPHBIM [IOBEIeHUEM

HHAWUBHIA.

[Ipu nannoii popme npaposoro Huruinsma cyobekTs (Kak GU3MuecKye, TaK
W IOPUAHYECKHE JIMLA, B TOM YHCIIE U FOCYJapCTBEHHBIE CTPYKTYPbl) HE COOTHOCST
CBOE TI0BE/IEHUE C KOHKPETHBIMU YKAa3aHUAMU, COACPKALLMXCS B HOPMATHBHO-

[IPABOBbLIX dKTAX W JPYrUX UCTOYHHUKAX [TpaBa.

HMHorzia (npu4em 10BOJIBHO YaCTO) YJieHbl FOCYAaPCTBEHHOIO MEeXaHH3Ma U
pabdOTHHUKK rOCYIaPCTBEHHBIX OPraHOB 1y0AMYHO HAPYILAIOT Te WM UHbIE 3aKOHEI
MX HeBepHBIMH. X He BOJIHYeT TOT (aKT, YTO 3aKOH UMEET CBOMMH [1PU3HAKAMH
BEPXOBEHCTBO U 001Ie00s3aHHOCT B obwecTBe. [To106Has 06CTPyKIMA TPHBOLHT
K TOMY, 4TO OOBIYHBII Hapo1, Buas "Gecrpe/ien” YMHOBHUKOB IMGO repecraer
[I0BUHOBATBLCsI 3aKOHAM, 100 pa3ouapoBLIBAETCS B HUX. Tak wiM uHaue, 3TO

NOPO’kK/aeT OOLIECTBEHHBIH YPOBEHb [POSIBIECHUS IPABOBOI0 HUTHIH3MA.

Bot cotmanbuble riociieAcTBUs laHHON (QOPMBI TPABOBOrO HATHIIM3MA,
uznoxennsie H.M. Marysoseiv: "3akoHs! sierko o0xoast, 610KHPYIOT, ¢ HUIMH He
CUMTAIOTCS. .. . 3aKOH /Ul MHOI'MX CTaJl BEChbMa yCIIOBHBIM MOHATHEM: HPABHTCA —
MOBUHYIOCE, HE HPABUTCS — UTHOPUPYIO. 3aKOHOYIIPEUHOE TOBEAEHUE — TOYTH
HopMa. Takoe BceoOliee HENOCITYIAHKE — PE3YIILTAT ..., a TAKKE CJIeACTBHE
oOuueii pacxssbantocT 1 Oe30TBeTCTBEHHOCTH. B 110100H0# cpene, T.e. B
YCIOBHSIX "KPUMUHAIIBHOM 1eMOKpaTHu'", BeCbMa BOJIBIOTHO YyBCTBYIOT Ce0sI

BCCBO3MOMKHBIC J1€/1b1bI, MAXHHATOPLI, He HNPHABBIKIIHE KHUTB [10 3aKOHY. JleranbHo
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U TTOJIYJIETAaJIbHO OTMEIBAIOTCS MaTCpHaJlbHBIC 6.]'1&1“&, O6LL[€CTBO pacciiauBaeTcs Ha

"ouyeHnb OoraTeix" U "ouens GeanbIx", !

3. HB_HBHHG IIPOTUBOPEYMBEIX, I1apalliaeIbHbIX WJIH B3aMMOHMCKITFO4YAIOIMX aKTOB,

NOPOKAAIOUIHX IOPHAUYECKHX KOJJIU3UH.

B nanno#t hopme B mpaBOBOM HUTHIH3ME MOYKHO BbLISTHTD HECKOIBEKO

noadgopm:

L. Cranosnenue 1013aKOHHOTO aKT4 HAa MECTO 3aKOHHOTO.

2. M3nanve napasiebHO AeHCTBYIONIMX HOPMATHBHBIX AKTOB.
3. M3nanne mpoTUBOpeYrBhIX HOPMATHBHBIX AKTOB.

JlaHHBIN BUJI IPABOBOIO HUIMIIM3MA BBI3LIBACTCS U3AHHEM BOJTBILIOrO
HHCIa HECHHXPOHU3HPOBAHHbBIX HOPMATHBHO-IIPABOBEIX aKTOB. HekoTopsie
HOPMAaTHBHBIC aKTBI HE yIHTLIBAIOT BCEH CII0KHOCTH OOLLECTBEHHBIX OTHOLICHHI,
KOTOpbI€ OHM 00s13aHbl 00BEKTHBHO PEry IHPOBATS. Hecoseprienctso
PEryJIupoBaHus OTHOLICHH, BLI3LIBAEMOE HEA/ICKBATHBIM 3aKOHOM, IIPUBOAUT K
HapyLICHUIO CUCTEMbl CAMHUX OTHOLLICHHUH. MeXaHW3M HapyIIeHUs 10BOIBHO
pocT. B pacropsikenne o61miecTsa NoCTyNAIOT Ba MapaienLHO JEHCTBYIOLINX
3aKOHa, KOTOPbIE B MPU/AUy MOTYT ObITh H O AMHAKOBBIMH 110 FOPUIHYECKOMN
3HauMmMOCTH. Kakibiit usien o61iecTBa BLIGHPACT TOT HOPMATHBHO — [paBOBOH
KT, KOTOPBIH MOAXOIUT eMy BOJIbliIe BCEro, a 9T0 MOPOKAAeT HapylIeHue

PEryJIMpOBaHUS B3adUMOOTHOLLIEHUNA couHuyma.

CymectByer nosstre — BoiHa 3aKOHOB. JTa BoilHa HEIMOCPeICTBeHHO
CBi3aHa ¢ [paBOBLIM HUIHIKM3MOM. B Haubosiee o0LUmMX yepTrax BoiiHa 3aKOHOB
BbIPAKACTCS B KOHPPOHTAIMH MeK/1y coboii. [TomobHoe sIBTeHHe MBI MOLITH
Habmozats B Poccun ¢ 1990 1o 1994 (1995) romsl, korja "Crapbie" npaBoBble
akTel CCCP "Goponucs" ¢ "HoBBIMU" MTPABOBLIMM aKTaMH, U3AAHHLIMH

COOTBETCTBYIOIMMHE OpraHamu P®. [Tuk sToro siBeHus npuiescs Ha ocens 1992

® *Teopua rocyaapcTea u npasa. YuebHuk ana BY3os., M.: "lOpucrs”, 2003
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F0Ja, Korja He ObLIO SICHO, YTO BaKHEee — aKThl GBIBLIETO Bepxosrnoro Cosera ninu

MPE3UJCHTCKUE YKA3hI.

MHorue cunraior, 4to BoifHa 3aKOHOB YILIa B IPOLIJIOe, HO HA CaMOM JeJle
2TO HE TaK, OHa JIMLIb BU0U3MeHUIack. B coBpemenHoi#t Poccun BoliHa 3akoHOB

[IpOsIBIISICTCA B COIMIEpHHYECTRE [b@ilepaﬂbH})lX U PETHOHAa/IbHbBIX AKTOB MEXIay

coOOIA.
Botina 3akonos — naubosee onacHas (popma npaBoBoro HUTHIH3IMA.

4. losiMeHa 3aKOHHOCTH MOJTHTHYECKOM, HACOTOrHYECKO] WJIM TTparMaTUu4ecKoi

4eM C000pa3HOCTEIO.

DTOT BH/ NMPABOBOTO HHTUIN3MA MPeACTaB/IACT COOOH BBIXO/ Pa3THYHBIX
FOCYapCTBEHHBIX N0JDKHOCTHBIX JIMLL U OOLIECTBEHHBIX OPraHu3aLiii Ha He
IIpPaBOBOE MOJIC ACATENBHOCTH, IOMBITKH OPraHU30BaTh CBOIO [eATeIbHOCTE BHE
PaMOK KOHCTHTYLIMH WJTH ICHCTBYIOILEro 3aKOHO1aTe 1bCTRA, CTpemJieHue

ACHCTBOBATH B "pa3spelieHHOM TIPaBOBOM pocTpaHcTe”.

[1pu 310M 1IENTIECO0OPA3HOCTD MOKET ObIThH PasIIiIHON — rocy 1apCTBEHHOI,
MapTUHHON, MECTHOM, MPaKTUYCCKOH, HIEOJOrMYECKOMN, B TOM YKCIIE U JTHYHOI.
Hesasucumo ot poza uenecoodpazrocti, 3aKOH, TaK WJIH UHa4ye, OTOABUIraeTcs B
CTOPOHY. 3aKOHHOCTb KaK NPUHLIAIT MPOTHBOMOCTABIIACTCS TAK Ha3BIBAEMOMY

3ApaBOMY CMBICY, @ OT 3TOrO — OJHH HIar 10 HapylUIeHUs TIPABOBOMN HO MEIL.
Y J )

CoBpemeHHas poccuiickas JEeHUCTBUTE/ILHOCTD [TOKa3bIBaeT, YTO UeH
3aKOHHOCTH U TIPaBOIOPsiAKa MOTYT ObITh HCIIO/b30BAHBI BIACTHBIMH
CTPYKTYPaMH KaK [OBOJL /ISt MPUMEHEHHs [IPUHYKACHHS U HapyLIeHHUs IpaB U
¢B00O/ 4es10BeKa U rpaxianuna. To ecTs, CYILECTBYIOT H TAKHE CUTYaLUH,

KOTOpbLIC 1IpeBpalaoT 0,1aro Bo Bpe.

"OueHb TOYHO MOA0GHYIO0 meramopdosy Berpazun M. A. Uneun. "o CBOEMY

Of)’bel'\'TPlBHOM}’ Ha3Ha4YCHHIO, - [1MCall OH, - IIPpaB eCTh Opyaue nopsiaKa, Mupa 1
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OpatcTBa; B OCYLIECTBICHHH e OHO CIMIIKOM YaCTO MIPUKPbIBAET COOO0MH T0KD U

HacuJIue, TsIranue v pasjop, OYHT U BoiHy".

LI.JI. MoHTeckbe Takke YKa3bIBall, 4TO camasl )KeCTOKas THpaHHUs — Ta,
KOTOpas BLICTYIIACT MO/ CCHbIO 3aKOHHOCTH W cripaBeatnBocTh. P, Uepcunr
MPOJIOJIZKACT ITY MbIC/Ib: "YIKacHOe 0e33aKOHKME MOMKET BEPITUTHCS MO/ BUIOM

rnpasa Haj camum npasom”. '’

6. Kongpponrauus rpeacraBuTeNIbHbIX U UCIIOAHUTEBHBIX CTPYKTYP BJIaCTH Ha

BCEX YPOBHSIX.

Ora Gpopma npaBoBOro HUrHIH3MAa BO3HUKIIA B MPOLECCe CTaHOBIIEHHUS
HOBOH /15 Poccnu BepTukaiu ynpasienus (CBI3aHHOM ¢ [Ipesunerrom) nipu
COXPaHCHHUH CcTapoii cuctemMbl COBETOB. ITH ABE MO OKA3ATHCE paguKannbHO U
B KOpHE HECOBMECTUMbIMH. [1o cBoMM 1emsM, 3anavam metomam. Otcrona

BO3HUKITH pa3snHYHble KOH(I)JTHKTHI)IE CUTYALHUH U IMNPOTHBOCTOAHHUS, LIETH KOTOPBIX

— CTpeMJICHHE JI0Ka3aTh "KTo riiaBHee",

3aKOHBI B 9TOM Oopbbe cTaHOBHIIUCH nomexoi. Bosuukanu cutyarnuu

JIBOEBJIACTUA UJTH Oe3BJj1acTus.

B nanHo# dopme npaBoBoro HUrMaM3MAa COUETAIOTCA (mpuuem, Kak 3To He
apagoKCcanbHO) rocy 1apCTBEHHbIH 1 11paBoBoil HUruIH3M. [To106Has

COBOKYITHOCTB JACCTPYKTUPYET HaTHYECTBYIOLIHE CUCTEMBI U HOPMBI YVTIpaB/JIeHHUs

00111eCTBOM.

7. Hapywienue unu neco6:1i01en1e npas 4eJ10BeKa, 0COOEHHO TaKuX, Kak paBo Ha

KH3Hb, 4€CTb, JOCTOMHCTBO, XKHUJIHIIE, HCIIPHUKOCHOBEHHOCTh, 6630H3CHDCTB.

McTouHnKOM NMPaBOBOro HUMMAN3MA B 1aHHOM Clty4ae CJ1yKHUT OIS Thb-TaKH
rocynapcTso. Hannume B ctpane cmaGoii cucTeMbl NPaBOBOH 3aLMThl OCHOBHBIX
NpaB 1 CBOOOJ 4Ye/I0BEKa M IPAKIAHHHA 100YKIAET U pa3BUBAET HeBepue

JIMMHOCTH B I1PaBo. dakTuyeckoe Oeccuiine IpaBa HE MOJKET He BbI3bIBAThH KaKOM-

" H.1. Mary3o8, A.B. MansKo. Teopus rocynapcrea 1 npasga. YuebHuk ona BY3os. M. HOpucTs, 2003
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TO CTCICHH HEIOBEPHS], EPEXO/ALICrO B HeJ0BEpHE K caMoMy cee.
[Tocneacterem naccusnoro HCYBAKCHHA [TpaBa MOXKET CTaTh (a B peaIbHOCTH B
OOJIBILIMHCTBE Cllydaes — CTaHOBUTCS) lpaBOHApYLICHHEe aKTa NPecTyIUICHHS,

CoBepuIaemMoe HEOOBECPAIOLLINM,

3a nocieuue 7-8 et B "He3aBUCHMON" Mpecce OYeHb 4acTo MOSIBIAIHCE

COODLLEHHS O TAK HA3BIBAEMOM "Oecnpenesne ( akTa OecunHcTBe) BiacTei".

Ocobenno yacTo nogo6HBIM HanaTkam MOIBEpraoTes
MPaBOOXPAHUTEIILHBIC OPraHbl H HX COTPYIHUKH (Munucreperso BryTpennux

Hen, Ilpokyparypa Poccuiickoii Denepaunu, Ynpasienue Ucnonkeruem

Hakazanuii v 1.11.).
['oBopst 06 3TOM, Henb3s He YHOMSIHYTb O KOPPYTILIHH.

Koppynuus — popma aesirensuocty CyObeKTa, coBepiuaeMasi UM 13 KOPBICTHBIX
NOOYKACHUH € OJIB30BAHUEM CITYXKEGHBIX TOTHOMOUME HE YYHTBHIBAIOLIUX

MHTEPEChI FOCY1apCTBa M rPak AaHCKOr0 0BIIEeCTRA.

DaKTbl MPOsBICHKS KOPPYMIIMPOBAHHOCTH MbI MOYKEM BHIETH
IOBCeMecTHO. MoXkHO B3aTE J1106yi0 F'OCY 1apCTBEHHYIO CTPYKTYPY, €€ YacTb — U B

HeH 00s3aTeNbHO OVIeT TOT WlK HHOH [IPU3HAK ITOrO sIBJICHHUS,

lpusnaku xKoppynuu:

1) Hanuvue aByx cropotir — FOCYAapPCTBEHHOrO, CIIYIKAIIErO ¥ KPUMUHAIBHOTO

3JIEMEHTA;
2) Hannuaue kopbIcTHOI 111
3) Hamnyune marepualibHOM BbIroib!

4) HeszakoHHocTs aesiHus.
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3.1 HeraTuBHOe BJIHSIHHE IPABOBOIO HAEAJH3MA H MPaBOBOr0 HUTHJIH3MA H

IIYTH HX NPeoo./1eHud

HecmoTps Ha TO, 4TO NMPaBoBoii Weanu3M U NPaBOBOM HUTHIIN3M UMEIOT
HPOTHBOIIOJIOKHYIO HAMPaB/ICHHOCTb, 002 3TU SIBIEHUS HOCST HeraTHBHBII

XapaKTep U OTPULATEIBHO BIUAIOT Ha IPOLECCEI, IIPOUCXOIsIIME B oﬁmecrse.

XoTs NpOABJACHHUA ITPAaBOBOI'0 UACAIM3MA MeHee 3aMETHEBI, HE CTOMT

HE/I00LICHUBATE TOT BPE/1, KOTOPBIH OH HAHOCHT OOIIECTBY U NOCYNAPCTBY.

JtoT peHomen dake Goliee KOBapeH, dyem MPABOBOM HUTMIIU3M, TaK KakK ero
TOCAC/ICTBUSL BUJIHBI HE Cpasy, d MPOSBISIOTCS 10 NPOIUECTBUH JUTHTETBHOTO

BPEMEHH.

Tak, cienas Bepa B «xopoiuue» 3aK0HbI, a ¢ HUMH U B OblCTpble MepeMeHsl
KUSHU B JIYHLIYIO CTOPOHY B UTOTE [IOPOKIAAIOT Y JIIOJIeH pa3oyapoBaHue, a 3aTeM
H HEJIOBEpHE Y JIIOJCH K NpaBy U rocyaapcersy B Henom. Cosanue MPaBOBbIX
HOPM, KOTOPBIE 110 CBOCH CYTH, BO3MOYKHO, U SIBAAIOTCS IPOrPECCUBHBIMMU, HO
OTIEPEKAIOT CBO® BpeMsl, TakKe He HeceT B cebe HUYero xopouiero. Mexay Tem,
BEpa 3aKOHOIATE/ICH B TO, 4TO JI0CTATOYHO Pa3paboTaTh U MPHHSTH «YMHBIC» U
«IIpaBUIIBHBICY 3aKOHBI, U O0LIECTBO HAYHET KUTh U PA3BUBATHCS 10 HOBBIM
[IPHHLAIIAM, [IPHBOJUT K MOsB/ICHHIO MaCChl IIPABOBBIX HOPM, IThITAIOIIMXCS
OXBATHThL BCe HOBBIE Chepbl kM3HU. Ho, K cokaneHuo, 0JHUMU 3aK0HAMK
H3MCHHTD JKH3HE B OHOYAChe HEBO3MOXKHO. 3aKOHBI e, KOTOphle He paboTaiorT,
MOTYT BBI3bIBATE TOJIBKO HPOHUIO U pasipaxkenue. OGuiine HepeaTn30BaHHBIX
HpaBOBbIX HOPM MPUBOIWT K HEBEPHIO B X BO3MOXKHOCTH, K TOMY, YTO 3aKOH

MPEBPAIIAETCH B «I1yCTOH 3BYK».

Wsiuiunnii Gropokparusm, crpeMiieHHe UCTIONHATE Kax<iyro OyKBy 3aKoHa,
pCYBEIMIUBAT HX 3HAYMMOCTD, CO CTOPOHBI I'OCY JaPCTBEHHBIX OPraHOB U

JOITKHOCTHBIX JIMIL HA 001eM (1)0116 BLICOKOI'O YPOBHS COLIMAJILHOTO HEPABCHCTBA
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CHDCOGCTB}"@T HapacTaHHIO pa3ipaKCHUs B ajipec YMHOBHHUKOB H

rOCYIapCTBEHHOM BJIACTH B LEJOM.

B urore, Bee 3T (akTopbl B COBOKYNHOCTH, MPUBOAAT K HETaTMBHOMY,
OTPULATEILHOMY OTHOLICHHIO K [IPABY 1M FOCY1aPCTBEHHbIM HHCTHTYTAM B LEIOM
Y WHPOKUX Macc HaceaeHus. To ecTb NpaBOBOi M/IeaTH3M C TeueHHeM BpeMeHH
MPUBOAHT K MPOTUBOTIONOKHOMY SIBIICHUIO - IPABOBOMY HUTHIIH3MY, CBOEOBpPa3HO

«IIOAIMHUTLIBAS» ero.

llpaBoBO¥ HUIMAU3M YIKe B CAMOM CBOEM HAa3BAHUH OTpakaeT CBOIO
CYHIHOCTb - OTPULIATE/IbHOE, HEraTUBHOR, HEeYBAKHUTEIbHOE OTHOIIEHHUE K npasy,
3aKOHaM W HOPMATHBHOMY NOPS/IKY. CTeNeHb BRIPaKEeHUs PaBOBOr0 HUHIH3MA
MOJKET BapbHUpOBaThCsl OT 0e3pa3IMuHOr0 OTHOIEHUS K fpagy, ero siBHOM

HEOOOUECHKH /10 IMOJHOI'O e1o OTpPHIIaHWS, Bpa}K,ﬂef)HOFO, [IPOTECTHOI'O HETIPUATHS.

B Haueli cTpane B nocsnieiiue rojibl co31aBaInCh MHOTOUHCIIEHHbBIE
TIPE/IIOCHUIKH ISl pa3sBHTHS NIPOABIICHUH sToro heHomena. Mmu nporusano Bce
O0ILIECTBO, OT BBICUIMX JLIEIOHOB BIACTH J0 PAAOBbIX rpaz/iaH,
[IpeHeOpexunresbHOE OTHOLICHHE K 3aKOHAM, HEeBEpHE B BO3MOKIOCTH pasa
NOPOKAACT OLLYIICHNEe OE3HAKA3AHHOCTH, YTO IPHBOANT K yBETHYEHHUIO YHCITA
MpaBOHAPYLIEHHH, POCTY MPECTYHOCTH. Beccuime BIacTH, NPOHUKHOBEHUE
[IpaBOBOTO HUIHTU3MA B CPely FOCY/1apCTBEHHbBIX CTPYKTYP, KOIa CaMa BJIaCTh
MBITACTCA HE ClTe10BaTh AyXy 1 OyKBe 3aKOHA, a MOI0rHATh NPaBOBbIE HOPMbI
«IOJt ceOst», BBI3BIBACT MOBLILICHHE COLMATBLHOM HAPSHKEHHOCTH B ob1ecTBe, 4TO

0COOEHHO OMacHoO.

Tem He Menee, nyTH NPe010IeHNs NPABOBOrO HUMMITH3MA U IPaBoOBOr0O
HACAIN3MA CYLIECTBYIOT, XOTS ITO JUIMTENbHBIH NPOLECE, 3aTparuBaIONHil
pasjinyHble chepbl 001eCTBeHHBIX OTHOWCHNH. OH J10MKeH GbITh HaIpaBJIeH He
TOJIbKO Ha U3MEHEHHE 3aKOHOATe/IbCTBA, HO U OOBEKTHBHBIX YCITOBUI JKU3HH.
HJ1st 5T0r0 HeO0X0AUMO BO3POIUTE U YTBEPAUTS Yy JIIoJIeH Bepy B MpaBo, ACHCTBYs

Mo CICOYHLIHM HallpaBJICHUAM:

&



a) IPUBECTH BCIO 3aKOHONATE/IBHYIO Oa3y Kak Ha (enepasbHOM, Tak u

PEIMOHANIbHbIX YPOBHSIX, B COOTBETCTBUE KOHCTMTyL[I/lH;

0) TMKBUIUPOBATH MPOTHBOPEYHBbIC, B3aHMOUCKITIOYAOLIHE MO3ULHH U3

HOpPMaTHBHBIX dKTOB;

B) NPH pa3paboOTKe HOBBIX 3aKOHOB YETKO K B3BELLICHHO MMOAXOANTD K UX
COACPKAHUIO, OUEHNBAS MX B3aHMOCBSI3b, MEXAHH3MBI U PbIYaru UX peaau3aluu,

HX BO3MOKHOCTH B IPUMEHEHUMH K CYLIECTBYHOLIHM YCIIOBUSIM C YUeTOM

OTHOILICHUH, CIOXKUBLINXCS B 06LIECTBe;

I) IpUBIeYeHHe K 3aKOHOTBOPYECKOH JAeATeIbHOCTH BBICOKOKBaIU(UITUPOBAHHEBIX
CHCLUATACTOB B 00/1aCTH 1paBa, a Takxke, npu paspaboTKe MpaBOBLIX HOPM,

PETYIHPYIOWIMX KaKyI0-THGO KOHKPETHYO cepy MeATeTbHOCTH - CHeLMaIHCTOR-

NPO(eccHoHanos B 9Toil 06acTH;

/) obecneyenne o0s3aTeNbHOCTH HCIIOHEeHHS 3aKOHOB NMyTeM
COBEPLICHCTBOBAHMS MEXaHH3MOB peasin3alliu [IPaBOBBIX HOPM, OMUPAsICh,

HPEXIe BCEro, Ha MpaBOBkIe MPOLETYPbI;

€) HallpaBlIeHne YCUInii o61ecTsa Ha HMTOBBILICHUE YPOBHS 001Lel 1 MpaBoBoii

KYJTBTYPbI rpamnoal, ux NpaBOBOIO U MOPaJLHOI'O CO3HAHMS.
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3akiovyenue

B sakatouenne HyxHO ckazars, uTo 11 TOT0, YTOOBI NPEO0JIETH TaKKe
(opmbr redopmanum obiecTReHHOrO CO3HaHMA, KaK 1PaBOBOM HUTHIW3M U
PABOBOH MACAlM3M, HEOOXOINMO, TIperxKIe BCCTO, H3YUHTE [NTyOUHHbIE IPHYUHBI,
KOTOPLIC MCIIAIOT HOPMAILHOMY X0y [IPABOBbIX MPOIECCOB B HaLIeH CTpaHe u
YCTAHOBJICHHIO BEpXOBeHCTBa MpaBa. U Ha 1epBom mecTe 351ech BBICTYTIAeT
HU3KUH YPOBEHb MPABOBOI KyJILTYDBI o0l1ecTBa, I0CTaBIIeeCs HaM B HaCJIeICTBO
NpeHedpekeHne K paBoBOMy nopsiaky. Iloseiuienne 31oro yposHsi COBpEMEHHbIE

YHUCHBIC-TIPABOBEABI BUSIT B CMEHE THIIa NTPABOMIOHMUMAHHS,

Io ux MueHHIO, HA CeroAHAMNMI Tenb NIpaBo MOHUMAETCH KaK HHCTPYMEHT
IPHHY NCHUS K [IOCIYIAHHMIO BJIACTH U BBIPAKAET abCOTIOTHLIN
FOCYZIapCTBEHHBIA HHTepec. ToNbKO CMEHUB TPaAHUHOHHYIO Napagurmy
1IPABOCO3HAHUA, TIEPECTPONB CHCTEMY TIEHHOCTEH M IIPHHIIMIIOB COLUAILHONO
YCTPOHCTBa, HAIIPABUB MX HA PEATH3AINIO CBOOOIHOMN ABTOHOMHOCTH JIMYHOCTH,
BbIBC/SI HA [ICPEIHUI IJIaH HEeI00LIEHUBAEMOE JI0 CHX -n0p «4EII0BEYECKOe)

COMCPIKAHHE MIpaBa, MOKHO ABHIaThCA K I1PABY M MPaBOBOLL KYJBTYpe.

A BMecCTE ¢ HHUMH U K HOCTPOCHUIO JIGHCTBUTEIBHO IpaBoOBOTO rocyagapcrna
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