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BBenenne

Koncruryuust Poccuiickoii Menepanmu 3akperiser B 4MCIe OCHOBHBIX npas
TPaX/aH MpaBO COOCTBEHHOCTH — MpPaBO KaXKAOTO HMETh B COOCTBEHHOCTH
HMYLIECTBO, CBoﬁoﬁHo BJIAJICTh, TOJIB30BATBCS M PACHIOPSKAThCA WM. I0CynapcTBo
FapaHTHPYeT TrpaXJaaHaM 3alIMTY WX TpaB M cBoGoa. Kpome Toro, orHOmenus
COOCTBEHHOCTH SIBISIOTCS ONHOH M3 (GyHaameHTanbHBIX OCHOB, 00CCIIEUMBAKOIINX
HOPMAaJIbHOE (DYHKUMOHMPOBAHHE SKOHOMMKU. OXHUM H3 CrOCOGOB 3aIIMTHI npaB H
cBOOOA TrpaxIaH, a TAaKKe HMHTEPECOB OOMIECTBA M TOCYJapcTBa, SBASETCS HX
YTOJIOBHO-1IpaBoBas 3amuTa. OCHOBHBIM CPEICTBOM YrOJIOBHO-IPABOBOM 3AIIUTHI
COOCTBEHHOCTH SBIACTCS 3aKPEIUICHHE H MPHMEHEHHE YTOJIOBHOH OTBETCTBEHHOCTH
3a MOCATaTe/IbCTBA HA HEE, KOTOpas mpeyCMOTpeHa B HOpMax riasbl 21 YronoBHOro
Konekca Poccuiickoii ®@enepanun.

KoHcTuTyums Taioke ycTaHaBIMBaeT PaBHOMpaBHE W PaBHYIO 3alIMTY YaCTHOI,
MYHUUUTATbHON, TOCYJApCTBEHHOW M MHBIX (DOPM COOCTBEHHOCTH. YTONOBHBIN
koaekc P® scien 3a KoHcturynmeit ycramaBnusaer PaBHYIO yroJOBHO-IIPABOBYIO
3AUIUTY PA3THYHEIX (OPM COOCTBEHHOCTH H PABHYIO YTOTOBHYIO OTBETCTBEHHOCT 3a
MOCATaTENbCTBO HA BCe (DOpMBI cOOCTBEHHOCTH. OTBETCTBEHHOCTh 3a XMILCHHC
3aBHCHT HE OT (hOpPMBI COOCTBEHHOCTH, a OT (DOPMBI M OBCTOSTEIBCTB XHUIIEHUS,
pasMepa NOXHILIEHHOTO.

AKTyanbHOCTb TeMbl OOYCIIOBJNEHA TEM, YTO MPECTYILICHHS C LeIbI0 XHIICHHS
4yXKOro MMYIIECTBA B OOIICH CTPYKTYpe IPECTYNHOCTH 3aHHMAKOT 3HAYUTEILHOE
MECTO.

Kak moxaseiBator Matepuanbl cyneGHOM mpakTHKH, MPECTYNIICHUS [IPOTHB
COOCTBEHHOCTH COCTAaBIAIOT a0COMIOTHOE OONBIIMHCTBO OT PETHCTPUPYEMBIX B
Poccuu npectymnienmii. B ycnoBusx orpoMHOro pasmaxa KOPBICTHOH TIPECTYIMHOCTH
YTOJIOBHO-NIPAaBOBast 3aIlMTa COOCTBEHHOCTH NPUOOpeTaeT 0coboe 3Havenune. Menkue
MPECTYIUIEHHs NPOTUB COOCTBEHHOCTH SABJIAIOTCS HauGonee PacHpOCTPAaHSHHBIMH,
OHHM COBEPIIAIOTCA 4alle BCEro W YMIEMISIOT WHTEPECH 3HAYHTEIHLHOTO YHC/IA JIMIL

Bmecte ¢ Tem naubGonee ONAacCHBI€ TNPECTYIJICHHUS, TMOCATAIOIIHE HE TOINBKO Ha
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COOCTBEHHOCTb, HO W Ha JIHYHOCTb, HETPHKOCHOBEHHOCTS, 3710pOBbE JTHOJICH,
O0ImIECTBEHHYI0 0€30MacHOCTh, MPEACTaBIAIOT HauOONIBIIYI0  OOIECTBEHHYIO
ONACHOCTb, XOTs1 COBEPIIAIOTCS PEKE.

HanGonee pacnpocTpaHEHHBIME H ©CTECTBEHHBIMH IIPECTYILICHHSMH NPOTUB
COOCTBEHHOCTH SBJISIFOTCS XHILEHHSA, 2 CAMBIM pacupOoCTpaHEHHBIMH BUIAMH XHILECHUS
— Kpaxka, rpabexu.

Lenbto paGoTHI ABIAETCA U3ydEHHE TIOHATHS, IPU3HAKOB (opM XHIIEHUS YYIKOrO
uMyuiecTBa. OOBEKTOM HCCIEN0BaHUS SBIAIOTCS OOLIECTBEHHBIE OTHOLIECHMS,
BO3HHKAOIIHUE NPU COBEPIICHHH XMILEHUA 1y)KOr0 HMYILECTBA.

[Ipenmerom HccneOBaHMA ABIAIOTCA OCOGEHHOCTH [IPaBOBOTO PETYIUPOBAHUS
OTBETCTBEHHOCTH 32 XHILEHHE Yy)KOTr0 HMYIIIECTBA.

JUIs IOCTWKEHHs yKa3aHHOM LEMH CTaBATCA CHeAyIoue 3anaum: 1. Hzyunts
TOHATHE XUILICHHUS 1yXKOr0 UMYyIIecTBa; 2. PaccMoTpers popmer xumenus; 3. M3yunTts
KIaCCH(UKAIMIO XMLIEHHH 110 pasmepy ymepba KIaCCH(HUIIMPOBAHHBIE BH/IbI

XHUILEHHH.



I'nasa 1 O6mas xapakrepucTHKA XHIIEHHS

1.1 IonsiTHe ¥ NPH3HAKH XHIIEHUS

Ilon xuimieHHeM B CTatbsaX YTONOBHOrO KOAEKCa MOHMMAIOTCS COBEPUICHHBIE C
KOPBICTHOH T1I€/IbI0 MPOTHBONpPABHBIE 0€3BO3ME3THOE H3BATHE H (wmm) obpamenue
HYXKOro MMYIIECTBA B I0/b3Yy BHHOBHOIO MM APYTHMX JMII, NPHYHHHMBIIME ymepo
COOCTBEHHHKY M/TH HHOMY BJIaZIE/IbIly 3TOTO HMYILECTBA (mpuMedanue | k cr. 158 VK
P®).

BHIOBEIM 00BEKTOM 3TOr0 IPECTYILICHHS BBICTYNIAIOT OTHOLICHHS COOCTBEHHOCTH
KaK pOZOBOC MOHATHE TI0 OTHOIICHHMIO KO BceM (opmaM cobcTBEHHOCTH, a
HCTIOCPEACTBEHHBIM O0BEKTOM BBICTYNAET T4 KOHKpPeTHas (OopMa COGCTBEHHOCTH,
KOTOpas ONpEeACHAETCs NPHHALICKHOCTBIO UMYIIECTBA: TOCYAPCTBEHHAS, YacTHAS,
MYHHIIUNANbHAs WIH COOCTBEHHOCTh OOLIECTBEHHBIX 00beINHEHUIL.

[IpenmeroM xwiieHHs MOXET OBITH TONBKO UMYIIECTBO (338 HMCKIIOYEHHEM
MOIIEHHHYECTBA), T.€. BEIIH M HWHBIE MPEIMETHI MaTepHaﬂr;.Horo MHpa, B CO3JaHHE
KOTOPBIX BJIOXKEH TPY Y€NOBEKa U KOTOPbIe 00/1aJar0T 00BEKTHBHON MaTepHaTbHOM
HIM JyXOBHOM LIEHHOCTBIO, 4 TAKKe JCHBIH WM [IEHHbIE O6ymaru. Mmymectso
ABIIICTCA BO BCEX ClydYasX 4YyKUM Ui BHHOBHOTO, KOTOPHI HE MMEET HA HEro
HHKakux npas. IIpeamerom momennuuecTBa MOXKET GbITh TAKKe MPABO HA yyKoe
HUMYIIECTBO.

B ormiuume OT Apyrux NpecTyiuieHHH NpeIMETOM XHINEHHS He MOT'YT CIY>KHTb
MPEAMETBI, XOTS K 0011a1ar0MIHe 00BEKTHBHOMN [IEHHOCTBIO, HO HE CO3aHHBIE TPYAOM
denoBexa. Tak, ecTeCTBEHHbIE NPHPOIHBIE GOraTCTBA MOTYT BBICTYNATh B KAUecTBe
NPEAMETa HEKOTOPBIX MPECTYIUIEHUH B Chepe IKOHOMHUYECKOH MeSTEeIbHOCTH WIH
3KOJIOTMYECKHUX MPECTYIUICHUH, HO HE MTPEIMETOM XHIICHHUS,

He Moryr ObITh NpeIMETOM XHINCHHS HMYIIECTBA pa3/HYHBIE HaKIaJIHbIC,
KBHTaHLINH W IPYTHE JOKYMEHTBI, JIAOIINE TIPaBO HA MOYYEHHE UMYIIECTBA, TAK KaK

camMH MO ce0e OHM HE MPE/ICTABIAIT MATEPUAIBHON NEHHOCTH. IIporuBonpasHoe
>



3aBJIa/ICHHE TAKUMH JOKYMEHTAMH C LIE/TbI0 TOMYYEHHA 110 HAM 49y)KOTO MMYILECTBa
MOJDKHO KBATHQHUIMPOBATHCS KaK MPHTOTOBJICHUE K XMIIEHHIO. IIPOTHBO3aKOHHOE
3aBJIa/ICHUC TOKYMEHTaMH, He JAIOIIMMH TIPpaBa Ha NOJTyYyeHHe HMYIeCcTBA, 00pa3yeT
COCTaB CaMOCTOATENBHOI0 NPECTYILICHHs, IPETYCMOTPEHHOTO ¢T. 325 YK P®.

OObexTHBHAS CTOPOHA XMILCHHS XAPAKTEPU3YETCS IeHCTBHAMH, BbIPA3UBIIUMHUCS B
NPOTHBO3aKOHHOM, OE3BO3ME3THOM H3BATHH H (HIIH) OOPAIIEHHH Jy)KOr0 HMYIIECTBa
B 10J1b3y BUHOBHOTO WM [PYTHX JIHI ¥ B NPHYMHEHHH MMYIIECTBEHHOro ymepba
COOCTBEHHHKY MIIM HHOMY BJIaJI€NbIy 5TOT0 HMYIIECTBA.

M3bATHE 9y)kOro HMYIIECTBA O3HAYaeT MEPEBOJ TOT0 WMYINECTBA W3 BIANCHHS
COOCTBEHHHKA I MHOTO BJaeNblia B GaKkTHUECKOe 06.1a1aHHe BUHOBHOTO.

OOs3aTenbHBI NPU3HAK XMIEHHS — HE3aKOHHBI XapakTep M3BATHUA HYKOro
HMYIIECTBA, T.€. €ro NepeBoyl B PakTUYeCKoe 00j1ajaHie BUHOBHOTO 6e3 KakHX - 1160
3aKOHHBIX OCHOBaHHIA [UIsi 3TOT0 M 0e3 cornacks coOCTBEHHNKA HITH MHOTO BJIA/IE/IbIIA.

CyluecTBeHHbIM NPH3HAKOM XHIICHHS CITy)KHT 0€3BO3ME3IHOCTh H3BATHS 4yXKOrO
UMymecTBa. M3batHe cyuTaercs O€3BO3ME3HBIM, €CIM OHO TMPOM3BOAHTCA 6e3
COOTBETCTBYIOLEIO BO3MEIIEHHA, T.€. OCCIUIaTHO MM C CHMBOIHYECKMM JHOO
HEa/IeKBATHBIM BO3MelieHHeM. Tak, SBIseTCH XHMIIEHHeM 3aBJIafCHHE UMYIIECTBOM
IIyTEM 3aMEHBI €TI0 33 3aBeIOMO MEHEe 11EHHOE.

Be3BO3ME3NHOCTE  M3BATHA YyXKOrO HMMYIIECTBA HEPA3PHIBHO CBS3aHA ¢
HaCTYIUICHHEM B pE3ylbTaTe 3TOr0 MPECTYIUIEHHS OOMIECTBEHHO OMACHBIX
NOCTEACTBUH B BHIC NPUYMHCHHS COOCTBEHHMKY WM HMHOMY BJIAZACTBIY
MMYIIECTBEHHOr O yIepOa, MO KOTOPBIM MOHMMAIOTCS [IPAMbIE YOBITKH, H3MEPSEMbIC
CTOMMOCTBIO  MOXHIICHHOTO WMYIIECTBAa. JIMEHHO ¢ HACTYIJIEHHEM TaKHX
TOCIECTBHH CBA3BIBACTCA MOMEHT OKOHYAHMs XHIlleHus.. [[03TOMY XMIIeHHe TyXO0ro
HUMYyIICCTBA /OJ/DKHO NPHU3HABAThCA OKOHYEHHBIM [IPECTYIUIEHHEM € MOMEHTA
(haKTHIECKOro M3BATHA HMYILECTBA HE3ABHCHMO OT TOTO, YAAIOCH JIH BUHOBHOMY
PacTiOpAANTHCS MOXHIIEHHBIM HMYILECTBOM KakK CBOMM COOCTBEHHBIM: TOTPEOUTH MK
HCIIOIb30BaTh MHBIM 00pa3oM, MpoAaTh, NOJAPHTh, TIEPEAaTh B A0IT H T.4. OIHAKO

JUlsL TPU3HAHMS XHUIICHHS OKOHYEHHBIM HEoOXOIMMO, dYTOOH B pe3ymbTaTe



HE3AKOHHOrO M3BATHS 9yHKOrO HMYIIECTBA BHHOBHBIH MOMYYHI pEaNbHYIO
BO3MOXHOCTb PacTiOpA/IUTHCS MOXHIIECHHBIM UMYIIIECTBOM I10 CBOEMY YCMOTPEHHIO.

[To obwemy npaBuny, kak 3T0 CHEAYeT W3 3aKOHOAATETHHOTO OIpeENeHHus,
XHIOECHUE COCTOUT U3 JIBYX IIEMEHTOB:

- H3bATHE UMYIIECTBA Y COOCTBEHHUKA WIH HHOTO BIA/ETBIIA;
- oOpatIenue ero B NoOIb3y BHHOBHOTO HIIH JPYTHX JIHILL.

OznHako mpu Takux (opMax XWINEHHS, KaK pacTpara [PUCBOCHHUE, XUIICHHE
MMYIIECTBA MPOHCXOANT 0€3 €ro M3BATHSA, MOCKOJIBKY MPEIMET MPeCTYILICHHS yKe
HaXOIHIICS BO BIIA/ICHHH BUHOBHOIO M OBLT BBEPEH €MY 110 PasIMYHBIM OCHOBAHMSAM
(n1s XpaHeHus, yrpas/icHuUS, TPaHCNOPTUPOBKH U T.1.). B Takoii cuTyanuu xumenue
COCTOHT M3 OHOTO 3JIEMEHTA — O0pALICHHE Ty)KOT0 UMYLIECTBA B N0J1b3Y BUHOBHOIO
Wi ,upymx.nuu. VIMEHHO 3THM OOBACHSETCS MCIIONBL30BAHME 3aKOHOAATENEM COK3a
«», a B CKOOKaX — pa3eIMuTETBHOrO COK3a «HITHY.

OO6si3aTenbHBIH NPU3HAK XUIIEHHS — NPHIUHHAS CBA3b MEXy NPOTHBOMPABHEIMH
NSHCTBHAMA BHHOBHOTO H TPHYMHEHHEM COOCTBEHHHKY HIIH HHOMY BIIJENbILy
peanbHOr0 HMYIIECTBEHHOTO yIiepoa.

CyOBeKkTUBHAS CTOPOHA XUIIEHHS XaPAKTEPHIYETC S BHHO B BUIe IPSAMOTO YMBICTIA.
3akoHONATENb BKIIOYAET B ONpEICICHHE XHIICHHS KOPBICTHYI) [€Jlb Kak
00s3aTeNbHbIIf CyOBEKTHBHBIN IPH3HAK.

[enb npu xumieHMM 3aKIOYA€TCs B CTPEMICHHH TONYYHTH (akTHUECKYIO
BO3MOXHOCTb BIIQJICTh, MOIb30BATHCSA W PACOPSIKATHCH IY/KHM HMMYILECTBOM KaK
COOCTBEHHBIM. DTy LIETb MOXHO (POPMYITHPOBATH KaK IE/Tb HE3aKOHHOIO U3BJICYCHHS
HMYIIECTBEHHOM BBITOJIBI.

Ipu y10BIETBOPEHHHN TMYHBIX MATEPHATLHBIX MOTpeOHOCTEH CaMOro MOXHUTHTENS
HAJIMYME KOPBICTHBIX MOOYKACHHWI HE BBI3BIBAET HHUKAKHX COMHeHHWH. Ho oHH
HMCIOTCA H B T€X CIlyYasx, KOTAa MOXHIICHHOE MMYILIECTBO MEPENaeTCs APYrHM
MIAM, B 00OTallleHHH KOTOPBIX BHHOBHBIH 3aHHTEPECOBAH MO Pa3IHYHBIM MIPUYHHAM.
Hes3akoHHOE W3BATHE YYXOr0 MMyIIECTBA 6€3 KOPBICTHOTO MOTHBA HE obpazyer

XHIIEHHs. VIMEHHO 110 3TOMY TIyTH HAET ¥ Cy/e0Has TIPaKTHKA.



CyOBeKT XHINEeHHS — JMIO, JOCTHrIIee 14-nernoro, a NPH MOLLIECHHHYECTBE,
NIPUCBOCHHM M pacTpare — 16-netHero Bo3pacra. [IpucBoenue u pacrtpata MOryT
COBEPIIATBCS TONBKO CIHEHHANBHBIM CYOBEKTOM — ITMIOM, KOTOpOMY 4ykKO€

MMYIIECTBO OBUIO BBEPEHO JUTS OCYLIECTBIECHHS 00YCIOBICHHBIX [IPaBOMOYHIA.



I'naBa 2 ®opmbI H BHABLI XHIIEHHSA

2.1 ®opmMbl XHIIEHUS

B yTO/0BHOM 3aKOHOZIATE/BCTBE OTBETCTBEHHOCTD 34 XHIICHHE TY/KOr0 HMYIIECTBA
nub@epennupyeTcs B 3aBHCHMOCTH OT TOrO, KAKHM CHOCOOOM COBEepHIAETCS
HOCATATEeIbCTBO HAa OTHOLICHHUA COOCTBEHHOCTH.

YTONOBHOE 3aKOHOJATENBCTBO PA3IMYAET IECTh (HOPM XHILIECHHS
- Kpaxy;

- rpabex;

- pa30oii;

- MOLLIEHHUYECTBO;

- IPHCBOEHHKE WU PacTpaTa.

B Poccum Kpaxku COBEPIIAIOTCA T0BOBHO YacTo. OHH COCTABMSIOT 0K0M0 80% OT
KOJIHYeCTBA NPECTYIUICHHH NPOTHB YaCTHOH COOCTBEHHOCTH.

Kpaxa onpeznensiercs kak TaifHoe XHIIeHHE dyxkoro umymecTsa. (cT. 158 YK P®).
1 noznpasymeBaercs u3bATHE HykKOTO MMYIIECTBA Ge3 COBEPLICHHS HACHILCTBEHHBIX
JEHCTBHI.

Ot apyrux (popm XHIIEHHs Kpaka OTJIMYaeTCs MPU3HAKOM TaiiHOCTH. HO OH MOXeT
ObITh, Kak OOBEKTUBHBIH, TAK M CYOBEKTHBHBII.

- O0vexruBHO TaiiHOe. Takas Kpaxka coBEpHIaeTCs B MPHCYTCTBHH COGCTBEHHHKA
MMYIIECTBA, HO B CHJIY CBOEro (HU3MOIOTHYECKOr0 COCTOSHHS OH HE MOXKET
MPOTHBOCTOATH JCHCTBHAM NPECTYNHUKA. Hanpumep, 4eioBeK CIUT, HAXOAMTCSH B
CHJIBHOM a/IKOTOJIbHOM ONMBAHEHHMH. BTOPOH BapuaHT, Korjila HMYIIECTBO M3bIMACTCA
IpH CBUACTENAX, KOTOPBIE JaKE HE MOJO03PEBAIOT, YTO COBEPIIAETCS NPECTYIHOE
NestHUE.

- CyObekruBHas TaiHOCTh. [IpecTymHUK CYMTAeT, 9TO M3BIMAET UyKOE HMYIIECTBO

TaKlHoO, JAaxKe, €CJIH 3TO TAKOBBIM HE ABJISIETCH.



Ilo KOHCTPYKLMH COCTaB KPaXXu — MaTepHATBHEI, OTOMY 9TO €ro OObEKTHBHAA
CTOPOHa B Ka4ecTBe 00s3aTENbHOTO IMpPU3HAKA BKJIKOYAET OONIECTBEHHO ONACHOE
NOCJIEICTBHE B BHJIC HMYILECTBEHHOTO yiepoa.

CyObekTHBHAs CTOPOHA KPaXH XapaKTepH3YeTCs BHHOI B BHIE [OPSIMOTr'0 YMBICJIA.
[Ipn >TOM nHIO PYKOBOACTBYETCS KODBICTHBIM MOTHBOM M npeciaenyer Uelb
HE3aKOHHOTO HU3BJICYEHUS UMYIIECTBEHHON BBIFO/IEI.

Kpaxa cunrtaercsi OKOHYEHHBIM IIPECTYILICHUEM C TOTO MOMEHTA, KOT/Ia BUHOBHBIIA
H3BAT 1y)KOE HMYIIECTBO H MONYYHIT PEATbHYIO BO3MOXHOCTb PACIIOPSAMTHCS HM 110
CBOEMY YCMOTPEHHIO.

Ksarmmpuuuposannsie Buasl kpaku (4. 2 cr. 158 YK P®) xapakrepusyiorcs ee
COBEpPLICHHUEM:

- TPYTITIOH JIHIY TI0 NPEIBAPUTENEHOMY CTOBOPY;

- C HC3aKOHHBIM IMPOHHKHOBEHHEM B NIOMeELIEHHE TH00 HHOE XPaHHITHILIE,

- C MPHYMHEHNEM 3HaYHUTEIBHOrO yiliepoa rpaxIaHuHy:;

- M3 OZICK/bl, CyMKH HIIH IDYTO# Py4HO# K/1a/iM, HAXOJUBLINXCS [IPH NOTEPIIEBIIEM.

CosepuiieHre kpaxu 10 IPeIBAPHTEABHOMY CrOBOPY TPYIIION JiHil (. «a» 4.2 cr.
158 YK P®) o3nauaer, 4T0 B Hell NIPHHUMAIOT Henocpe):{cfaeﬂﬂoe y4acTHe [Ba WIH
Oonee smua, obnanaronue NpU3HAKamMu CyOBeKTa MPEeCTyILIEHAS (coucnonuurenn),
KOTOPBIC NPEABAPHUTEIBHO A0TOBOPHIIHCH O COBMECTHOM €r'0 COBEPIIECHHH.

Kpaxa ¢ He3aKOHHBIM TPOHMKHOBEHHEM B MOMEIIEHHE OO HMHOE XpaHWIUIIe
NPENYCMOTPEHO B 11. «O» 4. 2 ¢T. 158 VK PD.

IToxi NPOHWKHOBEHHEM CIIEAYET MOHHMATH TAMHOE WM OTKPBITOE€ BTOPXKEHUE B
KUIMIIE NOTEPNICBIIETO WK HHOE XPAHWIHILE C 11€/bI0 COBEPLICHHS KPaXKH YY¥KOTO
uMmyiecTBa. B moboM ciiyyae 1enp kpaxku o0s3aTeNbHO JI0MKHA IIPELLEeCTBOBATh
BTOP>KEHHIO.

Kpaska, cosepuiennas ¢ npu4uHEHHEM 3HAYUTENBHOTO yiepOa rpaXIaHuHYy (11. «B»
9. 2 cr. 158 VK P®), osmauaer, 4rT0 3HauyMTENbHBIH ymiep6 NPUYUHEH HMEHHO
TPaXIaHWHy, T.€. YaCTHOMY JHIy. B coorBercTBUM ¢ npuMeuanueM 2 k cr. 158 VK

P® 3nauntenbHBIl ymepd chenyer onpenensTs C  y4eTom HMYLIECTBEHHOI'0
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TOJI0KEHHS MTOTEPIICBILIET0, HO B T1000M Clydae OH JIO/KEH COCTABJIATh HE MeHee S
TBIC. pyOnei.

[Ton kpaxeil 3 omexmbl, CyMKH WIH ApYTOH PY4HOH KNaIH, HAXOAMBIIMXCS TIPH
noreprneBmeM (I «» 4. 2 cr. 158 VK P®), mompasymeBaercs Tak Ha3bIBaeMEle
KapMaHHbIC KPAXKH H JIIOOBIC MX aHAJIOTH.

Oco0elit kBaTHQUIMPOBaHHBIH cocTaB 06pasyer Kpa)ka, COBEpIIICHHAN
- C HE3aKOHHbBIM NIPOHUKHOBEHUEM B KIIIMIIE;

- U3 He)TenpoBo/a, HeTENPOAYKTONPORO/A;
- B KPYIIHOM pa3Mepe.

IIpoHHKHOBEHHE B JKHIIHILE JOKHO MOHUMATHCS TAK e, KaK ¥ [IPOHUKHOBEHHUE B
TIOMEIIEHHE HITH HHOE XPaHHIIHIIIE.

Pa3mep kpaku npu3HaeTcs KPYNHBIM NPH CTOMMOCTH TOXHIIEHHOTO HMYIIIECTBA,
npesbiaromei 250 teic. pyGneii (mpumeuanue 4 x cr. 158 YK P®).

Hambomee omachbie BuABI Kpaxku, mpemaycMotpenrbie 4. 4 cr. 158 VK P,
XapakTePH3YIOTCS €€ COBEPIICHHEM:

- OpPraHU3alMOHHON TPYIIIOM
- B 0000 KpymHOM pa3zmepe

IIpu coBepiIeHHH KPaXXH OpraHU3aHOHHOM TPYIIION AEHCTBHS BCEX €€ YYACTHHKOB
KBATMUIMPYIOTCA OJMHAKOBO — MO M. «a» 4. 4 cr. 158 VK P. OpHako
OTBETCTBEHHOCTh ~ HacTymaer  audhepeHuUpoBaHHO. JIuo,  co3nmasiree
OpPraHH30BaHHYIO IpyHHy Ju0O pPYKOBOIAMBIIEE €10, MOMJIEKHT YTOTOBHOM
OTBETCTBCHHOCTH 33 BCE COBEPLICHHbIC OPraHW30BAaHHON TPYNION NpecTYNeHHs,
€CIIH OHH OXBATBIBAINCH €T0 YMBICIOM.

Oco6o kpymHbIii pa3mep kpaxu (m. «6» 4. 4 cr. 158 VK P®), B cooTBeTCcTBHM C
MPUMEYAHHEM 4 K JaHHOH CTaThe 03HAYAET, YTO CTOMMOCTB MOXHILEHHOTO UMYIIecTBa

npessiiaer 1 mun pyo.

Elle 0aHH BH{ XUIIEHHS UMYIIECTBA — MOLIEHHHYECTRO (cT. 159 YK P®). B ycrnoBusix

PBIHOYHOW 5KOHOMHKH JaHHBIH BH]I XMIIEHUS JOBOJIBHO PacIpOCTPaHEH.
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[Ipenmerom MomeHHHYECTBAa MOXKET OBITH ykoe HMYIICCTBO, a TAKKeE IpaBoO Ha
HMYIIECTBO, YTO OTPAXKAeT CreUU(PUKY JaHHOH GOPMBI XUILIEHHS.

C 00beKTHBHOH CTOPOHBI MOIIEHHHYECTBO 3aKITIOYAETCS B XMINCHHH Yy>KOro
HMYIIECTBA WM NIPHOOPETEHNH NPaBa Ha YyKOe HMYIIECTBO OJHUM U3 YKA3aHHbIX B
3aKOHE CTIOCO00B: MyTeM 0OMaHa WITH IyTeM 310yNOTPe6IeH s T0BEPHEM.

OO6MaH kak cocol XHILEHHs Ty>KOro HMYIECTBa MOKET HMETh JIBE Pa3HOBHIHOCTH.
AKTHBHBIH OOMaH COCTOHT B MpEIHAMEPEHHOM BBEICHHH B 3a0nyKIeHue
COOCTBEHHHKA MJIM MHOTO BJIAIENbIa HMYIIECTBA MOCPEICTBOM COOBIIEHHS TOXKHbIX
CBE/ICHUH, MPECTABICHHA MOATOKHBIX JOKYMEHTOB M HHBIX YMBILUIEHHBIX
JCUCTBHSAX.

IMaccuBHenii oOMaH 3akmouaercs B YMOIYaHHH O HOPUAWYECKH 3HAYUMBIX
(hakTHyeckUX OBCTOATENBCTBAX, COOGIIMTE KOTOPble BHHOBHBIH GbLn 00s3aH, B
pe3ynbTaTe 4€ro /MU0, MEpearllee MMYLIECTBO, 3a0IyKIaeTcsi OTHOCHTEIHLHO
HaIMIHs 3aKOHHBIX OCHOBAHUM [UIA TIepeadt BUHOBHOMY MMYILECTBA HJIH MpaBa Ha
HEro.

JlecTBusa, cocrosmme B NPOTHBOTIPABHOM IIOJIYY€HHM COLMAJIbHBIX BBIIUIAT W
NOCOOHH, NEHEKHBIX MEPEBOOB, OAHKOBCKUX BKIANO0B H -npyroro HUMYIIECTBA Ha
OCHOBaHWH 9YXHX IOKYMEHTOB KBaJM(UUMPYeTCSs KaK MOLICHHHYECTBO ITyTeM
obmana (1. 11 nocranosienns [Tnenyma Bepxosuoro Cyna P® ot 27 nekabps 2007 r.
«O cynebHOMH NpakTHKE 110 [e1aM 0 MOIICHHHYECTBE, MPHUCBOEHHH U pacTpare»).

BTopoii croco® MOWICHHMYECKOTO 3aBNafieHs 4ykKHM HMYIIECTBOM —
3noynorpebnenue nosepreM. OH COCTOMT B TOM, YTO BHHOBHBIM B LEISX XHIICHMS
HYKOr0 HMYIIECTBA HIIM HE3aKOHHOTO MOJTyI€HH MIPaBa Ha HEro MCMONb3yeT 0cobbie
AOBEPUTEBHBIC OTHOIICHHA, CIIOXKHUBIIHECS MEXKTY HUM H JIHIIOM, KOTOPOE SBJISETCS
COOCTBEHHHKOM, MO0 MHBIM BJIa/I€/IbIaM 3TOT0 HMYIECTBA.

OcobennocTh MOIICHHHYECTBA 3aKII0YAETCS B TOM, 9TO Hauboiee CYILECTBEHHOE U3
OOCTOATENBCTB, OTHOCHTENBHO KOTOPHIX BHHOBHBIM BBOOMT COOCTBEHHMKA B
3a0yXRK/I€HWE, CIYXHUT OCHOBaHHMEM (pasymeeTcs, MHHMBIM) Ui Tepeaayu
MMYIIECTBA BUHOBHOMY. IIpu 3noynorpebnenun goBepreM, Kak mpu M oOMaHe,

CODCTBEHHHMK WilM MHOH BIajeNen UMyIecTBa, Oylydy BBEIECHHBIM B 3a0/Ty KIeHHE,
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caM MepedaeT MMYMIECTBO MOLIEHHHMKY, Monaras, 4To AeHCTBYeT B COOCTBEHHBIX
HHTEpecax.

B nocneanue roasl MUAPOKOE PaCPOCTPAHEHUE TIOTYHHIIN PA3IHYHbIE MPOSBIICHUS
MOIIEHHHYECTBA, HE CBJI3aHHOIO C HEMOCPEACTBEHHbIM 3aBJIAZICHHEM YYIKUM
MMYIIECTBOM, & COCTOSAMIETO B 0OMaHHOM NpHOOpPETCHUM Npasa Ha Hero. Hampumep,
MOLIEHHHKH 3aKJII0Yal0T C OJHMHOKHMH IIPECTapelNbIMH JIOABMH JOTOBOPHI O
MOXXU3HEHHOM COJIEPKaHUH C MOCTEAYIOLUIMM NEPEXOIOM B UX COOCTBEHHOCTD XKHJIbS,
IPUHAIEKALIET0 3TUM CTapHUKaM, 0€3 HaMepeHHUs PEaTbHO BBITONHAThH JOTOBOPHBIE
o0s3arenbcTBa. Hepenko npeaMeToM MOIIEHHHYECTBA BBICTYIIAET MPABO MOJIb30BAHHS
HEKHJIBIMH [TOMELICHUAMMU, 3€MENIbHBIMH YYaCTKaMH M T.II.

CocTas MOlIEHHHYECTBA — MarepHanbHbid. [IpecTymienne cunTaeTcs OKOHYEHHBIM
C MOMEHTA HE3aKOHHOIO NEPexo/ia MMYILECTBA BO BJIaJICHHE BUHOBHOTO U MTOTyYEeHMUS
UM BO3MOKHOCTH HCIIOJNIB30BaTh €ro MIIM PACTOpsXaThCd MM, a TakXe ¢ MOMEHTa
HE3aKOHHOI'0 Mepexo/ia K BHHOBHOMY MPaBa Ha HMYIIECTBO MOTEPIEBIIETO.

KBanmudpuumposanabie COCTaBbI MOIICHHHYECTBA MPEAIIONAraloT €ro COBEPIICHHE
IPYIION JIHI] 110 [PEIBAPUTENBHOMY CrOBOpY JHOO ¢ NPHYHHEHHEM 3HAYUTEIBHOTO
ymep0a rpaxiaHuHy, T. €. ero cymma npesbimaer 10 ToiC. 'pyﬁnef«i (u. 2 c1. 159 VK
P®). ConepxkaHue 53THUX TNPU3HAKOB HICHTUYHO COHEPKAHHI OJHOMMEHHBIX
IIPH3HAKOB KBATM(QHUIIMPOBAHHOM KpaxH (1. «a» v «B» 4. 2 cT. 158 VK P®D).

Ocobo xBaymbuumpoBaHHbIE BHIbI MomeHHHYecTBa (4. 3 cr. 159 VK P®)
XapaKTEepPHU3YIOTCs €ro COBEPLICHUEM JIMLOM C MCIIOJb30BAHHEM CBOErO CIy:KE€OHOrO
TIOJIOXKEHMS HIT B KPYITHOM pa3Mepe, T. €. NPH CTOHMOCTH MOXUIIEHHOTO HMYIIECTBA
cBhIlIe 3 MIIH pyOneil. (npumeuanue 2).

HanOonee omnacHble pasHOBHAHOCTM MomeHHHYecTBa (4. 4 cT. 159 VK P®)
XapaKTEPU3yIOTCA TPEMs NIPU3HAKAMH: COBEPILECHUE MPECTYIUICHNA OpraHM30BaHHOM
rpynmnom; B 0oco00 KpymHoMm pasmepe (cBbimie 12 mitH pyOieii); moBieKiee JTUIIEHHE
paBa rpakJaHUHA Ha KWIOE MOMEIEHHE. |

B 4. 5-7 HacToOsimiel cTaThbi YCTAHOBJIEHA OTBETCTBEHHOCTH 3a CICHHAIbHBIA BHUI
JNAHHOTO TMPECTYIUICHHS — MOUIICHHHYECTBO, COMPSHKEHHOE C TpeIHAMEPEHHBIM

HEUCIIOJIHEHHEM 00s3aTebCTB B cepe NpeANpUHUMATEIbCKOM JIeATEIBHOCTH. JTa
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HOpMa pacrlpoCTPaHAeTCA Ha ClIy4ad, KOrJa CTOPOHAMH JOroBOpa SBJIAOTCA
MHINBAYaIbHBIC TPEANPUHUMATENH M (WIHM) KOMMEPYECKHE OpraHM3alHH
(mpumevanue 4).
Takke CylecTBYIOT CrielHanbHbIe BHIB! MOIICHHHYECTBA:
- MOIIEHHMYECTBO B Chepe kpeautoBanus (ct. 159.1. YK Pd);
- MOLICHHUYECTBO NPHU MOJTy4YeHHH BhIIAT (cT. 159.2. YK P®);
- MOLICHHHYECTBO C UCTIOIB30BAHUEM IUIATEXHBIX KapT (c1. 159.3. YK P®);
- MOLICHHHYECTBO B cepe cTpaxoBanus (c1. 159.5. YK PD);

- MOIIEHHUYECTBO B Chepe KOMMBIOTepHO# nudopmanu (cT. 159.6. VK P®).

IIprcBOeHHE MM pacTpaTa — 3TO NPECTYILIEHHE, KOTOPOE OIIPEZIEIEHO B 3aKOHE KaK
XHILCHAE 1y’KOT0 UMYIIECTBA, BBEPEHHOI0 BHHOBHOMY (CT. 160 YK P®).

ITo cymecTBy, peub HET O IBYX CAMOCTOSTENBHBIX (HOPMAX XHIIEHH,

[IpucBOeHHE 03HAYaET HE3aKOHHOE O0pallleHHe YyKOro HMYIEcTBa, BBEPEHHOTO
BHHOBHOMY, B €ro mojib3y 03 OJKBMBAICHTHOr0 BO3MemieHus. IIpHcBoeHHOe
MMYHIECTBO MPOJOMKACT HAXOMMTCA B DACIOPsUKEHHH BHHOBHOTO, OHO e€lle He
OTYYXKIEHO U He OTpebIIeHo. -

XuIlenue B 9T0i (Gopme ABASETCS OKOHYEHHBIM TIPECTYIIICHHEM C MOMEHTa, KOr/1a
3aKOHHOE BJIaICHHC BBEPEHHBIM BHHOBHOMY UMYILECTBOM CTajI0 [POTHBONPABHEIM H
BUHOBHBIH Hayall COBEPUIATh JEHCTBHA, HANPABIEHHBIE HA OOpALIEHHE ITOTO
MMYIIECTBA B CBOIO Momb3y (11. 19 nocranosnenns [Tnenyma Bepxosroro Cyna P® or
27 nexabps 2007 r. «O cyne6HO# MpakTHKE MO IeTaM 0 MOIIEHHHYECTBE, [IPUCBOCHUH
U pacTparey).

Pactpara mpesncraBnser coGoii He3aKOHHOE W Ge3BO3ME3THOS H3PacXOgOBaHUE
BHHOBHBIM BBEPEHHOI'0 MY 9Y)KOT'0 HMYIIECTBA JIHOO €ro OTHYKIEHHE, T.€. IPOIAXKa,
AapeHue, nepeaava B JOT M T.11.

B ormrme ot npucBoeHHs, KOTOpOe XapaKTepH3yeTcs Kak YIAEpKaHHE YY)KOro
MMYIIECTBA, pacTpata npejcTaBiser coboi u3epxkanue 3Toro mMymecrsa. OHa

NPHU3HACTCS OKOHYCHHOH ¢ MOMEHTA (haKTHYECKOro MOTpebIeHHns, H3PACXOL0BaHHS
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HIH OTYYXICHHS BBEpeHHOro wumymiecTBa. CocTaB 00OHX NpecTyIUIeHHH -—
MaTepHanbHbIN.

O0mee MeXay NMPUCBOCHHEM H pAcTPaTOM 3aKIIOYAaeTcs B TOM, YTO XHIICHHUE
coBepaeTcsa 6€3 U3bATUA UMYIIECTBA Y COOCTBEHHHKA.

CyObexkT NpHCBOCHHA H pPacTpaThl CHCHHANBHBIN — <«IMIO, KOTOPOMY YYKOE
UMYIIECTBO OBLIO BBEPEHO HOPUIMYECKHM HIH (DH3HUECKHM JIMIOM HAa 3aKOHHOM
OCHOBAHWU C ONPEAEIECHHOMN LENbIO NU00 AJIs ONpeaeneHHON AesaTenbHocT» (1. 22
YKa3aHHOr0 MOCTaHOBJEeHHA). [103TOMY nMIa, HE HaJENEHHBIE COOTBETCTBYHOIIHMHU
MPaBOMOYHMAMH, HO IPHHHMAIOIIME HENOCPEACTBEHHOE Y4YacTHE B XHIICHHH II0
MPEIBAPUTENLHON [OrOBOPECHHOCTH C JIMLIOM, KOTOPOMY WMYIIECTBO BBEPEHO,
JIOJDKHbI HECTH OTBeTCTBEHHOCTP mo cT. 160 VK P® co ccokoii Ha
COOTBETCTBYIOLLYIO 4acThb CT. 33 VK PO.

ITpusnaky KBanMOUIMPOBAHHOIO COCTaBAa: COBEPIIEHHE TPYNNOH IHI TI0
[PEABAPUTEIILHOMY CrOBOPY MO0 ¢ NPUYMHEHUEM 3HAYHTENBHOrO yiepba (4. 2 CT.
160 YK) u o0cob0 KBaIHQUIMPOBAHHOTO COCTaBa: COBEPIICHHE JIMIIOM C
HCIIOJIB30BAHHEM CBOEI0 CITy)KEOHOTr0 MOI0KEHHs, THOO B KPYIHOM pasmepe (4. 3 cr.
160 VK P®) nNONHOCTBIO COBHNAJAIOT ¢ KBATHOUIMPOBAHHBIMH H  0CO6O
KBaTM(QHULIUPOBAHHBIMU MPU3HAKAMH MOIICHHAYECTBA.

HaunGonee onacueiii Bux (4. 4 cr. 160 YK P®) xapakrepusyercs TeMH Ke
NPU3HAKAMH, YTO KpPaka M MOIICHHHYECTBO, T.€. COBEPIUICHHE OpPraHH30BaHHOM
rpynnoi 1u6o B 0cob6o kpymHoM pazmepe. [1o conepkaHuro OHH HE OTAMYAIOTCA OT

OJTHOMMEHHBIX NMPU3HAKOB PAHHEE PACCMOTPEHHBIX OPM XHIIECHUSI.

I'pabex onpenensiercs B YronosHoM Koaekce P® kak OTKpPBITOE XHIIEHHE YXKOTO
umymectsa (ct. 161 YK P®). Bonpoc 06 oTKphITOM XapakTepe XHIleHHs HMYIIIECTBa,
KaK | IIPH Kpa)ke, peiaeTca Ha OCHOBAHUM CYOBCKTHBHOTO KPHTEPHSA, T.€. UCXO/A K3
CyOBEKTHBHOTO BOCTIPUATHS 00CTAHOBKHM CaMHM BHHOBHBIM. |

O6nexTHBHAs CTOpoHa rpabexa XapakTepu3yercs AEHCTBHUIMH, COCTOSIHMH B
OTKPBITOM HEHACHILCTBEHHOM 3aBJIaACHUH TY/)KHM UMYIIECTBOM. XHUIIICHHE HE MOXKET

ObITh KBaMM(UUMPOBATHCA Kak rpabek B TOM Ciydae, KOrja KTo-THOO W3
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MPHCYTCTBYIOIIMX 3aMEYaeT, YTO COBEPIIACTCH HE3aKOHHOE 3aBIaJCHHE UYKHM
MMYIIECTBOM, OTHAKO CaM BUHOBHBII OMIMOOYHO MOJIATAET, YTO AEHCTBYET HE3aMETHO
ISt APYTHX JIHLL,

XullleHHe, HavyaToe Kak TaiHOe, WHOIrJa mepepacTaeT B OTKphITOe. Bompoc o
IEPEpacTaHky TaHHOIO XUILEHHS B OTKPBITOC BO3HHKACT JIMIIB B TEX CIydasix, KOraa
JIEHCTBHS, HAYaThie KaK Kpaka, elle He 3aKOHYEHE], T.€. BHHOBHBIH €Il HE 3aBJiajell
UMYILIECTBOM WJIH HE MOIYYHII PealbHOM BO3MOXHOCTH BOCIIOIb30BaThCS HM.

OO0s3aTeNbHbli IPU3HAKOM O0BEKTHBHON CTOPOHBI rpabeka SBISETCS MPHYUHHAS
CBA3b MEXKIY IIPOTHBO3AKOHHBIMHM JCHCTBUSIMH BHHOBHOTO M HACTYNMHUBIIMMH
BPEHBIMH MOCJICICTBHAMH.

CyOsekT rpabexa — nuno, gocturmee 14-neTHero Bo3pacra.

KBamupuuupoBanneii rpabex (4. 2 cr. 161 YK P®) xapakrepusyercst ero
COBEPLICHHEM
- TPYIIOH JIKL] 110 NPEABAPUTEIBLHOMY CrOBOPY (I1. «@»);

- C HE3aKOHHBIM IIPOHHKHOBEHHEM B JKUJIMIIE, MOMELICHUE WM HHOE XpaHwIuie (T1.
«B»);

- ¢ MPYMEHEHHeM HACWINS, HE OMACHOTO /U JKU3HU HIH 370POBBSA, JIHOO C yrpo30ii
[IPUMEHEHHUS TAKOT0 HACHIIHA (I1. «T»);

- B KPYIIHOM pasMepe (1. «1»).

ITo cBoemy coaepikaHHMIO MEPBBIH, BTOPOH M YETBEPTHIN NMPHU3HAKM COBMANAIOT C
O/IHOMMEHHBIMH IPH3HAKAMH PaCCMOTPCHHBIX (OPM XHIIICHHUA.

I'pabex cuMTaeTcs HaCHILCTBEHHBIM TOIBKO MPH YCIIOBUH, €CIIH MPUMEHEHHE HMIIH
yrpo3a NPUMEHEHHUs HACHIIUS CIIY)HWJIM CPEACTBOM 3aBIAJICHHS MMYILECTBOM HIIH

CPEACTBOM €TI0 YACPKAHUA HEMOCPEACTBECHHO ITOC/IC 3aB/1aICHUA.

Pa3boii — nanbonee onacHasa (opma xuuenusa. Pa3boeM Npu3HAETCs HANaJcHHE B
LENAX XHUINEHHs 4YYKOIN0 HMYILECTBa, COBEPLICHHOE C NPUMEHEHWEM HACHIIHA,
OIACHOr0 /718 XW3HH M 30POBbs, IHOO ¢ YTpo30i MPUMEHEHHS TAKOTO HACUIIHUA. (CT.

162 YK P®).
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Ocobast omacHOCTh paccmaTpHBaeMOH (OPMBI XHILEHHS ONPECIACTCA €ro
JIBYOOBEKTHBIM XapaKTEPOM.

HemnocpezacTBeHHbIe 00BEKTHI pa300si:

- KOHKpeTHas (hoopma cOOCTBEHHOCTH;
- 3/I0POBbE JIULIA, TIOABEPTIIETOCH HAMAACHHIO.

OOs3arenbHbli MpU3HAK OOBEKTHBHON CTOPOHBI Pa300s — IPHMEHEHHE HIIH YIpo3a
NPUMEHEHUsS HACWIHS, OMACHOTrO Ul JKU3HH M 370poBbs. Jlns kBamvukauuu
MPECTYIUIEHHs KaK pa300si JOCTaTOYHO, YTOOBI HACH/IME CO3aBajl0 ONAaCHOCTH XOTH
OBI /17151 3/I0pPOBbS.

Hacwine 10mKHO CHUMTATBCA OMACHBIM /IS KH3HH, €C/IH COCOO €r0 MPHMEHEHHS
CO371aBajl pealbHyI0 ONACHOCTh HACTYILICHHS CMEPTH, €CNIH JaXKe OH HE MPHYMHMII
HHMKaKOro peajbHOTO Bpeia 30POBBIO.

[Tox wacuinuem, OMacHbIM IJisi 310POBbS, MOAPa3syMEBAKOTCI TaKWe JEHCTBHS,
KOTOpBIC NPHYUHHIIM [TOTEPIEBIIEMY CPEIHEN TAKECTH WU JIETKHiA BPEJT 3/10POBEIO,
a TaKKe HACHIIME, KOTOPOC XOTA M HE NPHYMHWUIO HHUKAKOTO Bpeld, HO B MOMEHT
MPHMEHEHHUs CO34aBall0 peajbHYH ONACHOCTh Ui 3M0pPOBbs dYenobeka (m. 21
nocranosiernus or 27 nmexabps 2002 r.). EciM HACHILCTBEHHBIMH ICHCTBHAMMU
300POBBIO TOTEPMEBIIET0 MPUYMHEH TSKKUM Bpel, TO OH HE OTXBATHIBAeTCH
OCHOBHBIM COCTaBOM pa300s 1 o0pa3zyeT ero 0co6o KBanH(GpHUIMPOBAHHBIH BH (II. «BY»
4. 4 cT. 162 YK PD).

OcobGennocTb pa3bos COCTOMT B TOM, YTO €r'0 COCTaB CKOHCTPYHPOBAH B 3aKOHE KaK
YCEUCHHBIH: (aKT H3BATHA WUMYIIECTBA M NPHYHHEHHE MMYIIECTBEHHOro yiepoa
NOTEPIEBILEMY HAXOAATCS 38 PaMKaMH 00BEKTUBHON CTOPOHBI 3TOTO MPECTYIICHHS,
pa300ii NpU3HaeTCs OKOHYEHHBIM C MOMEHTA Hayasa HanajeHus (1. 6 MOCTAHOBIEHHUS
IInenyma Bepxosaoro Cyna P® Ne 29).

IIpusnak coepmieHus pa3bos rPyNION ULl O NPEABAPUTEILHOMY CrOBOPY HMEET
TO 7K€ COZIEPIKAHHE, YTO U NIPH APYrHX GopMax XHIICHHUS.

CrenmduyeckdM NPH3HAKOM KBATH(QUIMPOBAHHONO pa300si, BBIPAKAIONIUM €ro
OCOOEHHOCTH Kak (JOPMBI XHIIEHHS, SBISETCS IPUMEHEHHE OPYXKHUS WM TIPEIMETOB,

HCIIOJIb3YCMBIX B Ka4€CTBE OPYIKHA.
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['pynmoBoii BoOpyxeHHBIH pa30oii cieayer OTTpaHMYMBATE OT OAHIMTH3MA.
ITocnenHmii XapakTepu3yeTcsi MPU3HAKOM YCTOHYUBOCTH BOOPYKEHHOH TPYIIbI H
HaJIMYMe CTCIHATbHON LIeIM HANaICHUA Ha rPakaaH WK opranu3anuu. [1pu 310, Kak
MpaBUIIO, CTABUTCS 3a7a4a COBEPIINTH HEONPEACICHHOE YHCIIO TAKUX HANANCHHNA. A
pasboii coBepiaercs 06bIYHO OZJTHOKPATHO, OCIE YEro IPYIIa PacHafacTcs.
Conepxanne NPH3HAKOB KBATH(HIMPOBAHHBIX BHAOB pa3bos cOBMAamaer ¢
COZIEPIKaHHEM IIPUMEHHUTEIBHO K Tpabexy.

CrennduyeckuM NMPH3HAKOM 0C000 KBATHMDHIMPOBAHHONO pa3dos SBISETCS ero
COBEPLICHHE C MPUIMHEHHEM TsHKKOTO BPEZa 3/I0POBbIO MTOTEPNEBINEMY (II. «B» Y. 3
cT. 162 YK PD).

Oco60 kBanMQUUUPOBAHHEIMH BHIAMH pa3bosi ABIAETCS €ro COBEPIICHHE C
HE3aKOHHBIM NPOHUKHOBEHHUEM B JKHIIHIIE, IOMENICHHE MO0 HHOE XPAHUIIHIIE HITH B
KpymHOM pasmepe (4. 3 c1. 162 YK P®). Conepskanie 3THX NPH3HAKOB COBMAMAET C
HX COIAEPXKaHUEM NPUMEHHTEIBHO K rpadexy.

Cambie onacHblie BuIbI pa36os nmpeycMoTpeHs! B 4. 4 cr. 162 YK P®, rie roopurcs
0 €ro COBEpIIEHHH:

- OPraHU30BaHHOM IPYIIIOH;
- B LIE/ISX 3aBJIaJICHHUsA MMYIIECTBOM B 0CO00 KPYITHOM pa3Mepe;
- C IPUYMHEHUEM TSIKKOI'O BpeJia 3710pPOBBIO MOTEPIIEBIIET0.

Bropoit npusHak oTpakaeT crnelM(UKy 3aKOHOAATETBHOM KOHCTPYKIMH pa30os:
€CIH MpH NpoyYuX (OpMax XHIUCHHS Pa3MEpP XapaKTEPU3YET KOIMYECTBEHHYIO
CTOPOHY MNPUYHHEHHOr0 MMYNIECTBEHHOro yimepba (T.e. mnocaeacrswmii), TO
NPUMCHHUTENBHO K pPa300K KPYMHBIH pa3Mep XWINEHWs COCTABISET LEJh
(CyOBeKTUBHBII PU3HAK) MPECTYILICHHS, OCKOIbKY [OCIEICTBHS BBIXOIAT 33 PAMKH
00BEKTHBHOH cTOPOHBI pa30os. KonnuecTBeHHas XapakTepHCTHKa KPYITHOTO pasMepa

1pH pa30oe onpezneniercs npumedanuem 4 k ct. 158 YK PO.
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2.2 Buabl XvuiueHust

B coorBerctBuH o CT. 7.27 Koznekca P® 06 aqMHHHCTPATHBHEIX IPABOHAPYIICHHSX
XHIIEHWE TyTeM KPaXW, MOLICHHHYECTBa, MPHCBOEHUS MM pacTpaThl YyKOTO
HMYIIECTBA, CTOMMOCTH KOTOPOr0 HE MpPEBBILAET | ThiC. Py0., MpH OTCYTCTBHU
KBATMQUUMPYIOIIHMX [IPH3HAKOB BIEYET HAIIOKEHHE aIMHHHCTPATHBHOTO HAKA3aHHS
(4. 1). Ilpu cronmocTu umymecta Gonee 1 Thic. py6., HO He Gonee 2,5 Thic. pyo.
YCTaHOBIEHO Oonee cTporoe Hakaszauue (4. 2).

Ecimi nvio, noaBeprayroe aIMHHHCTPAaTHBHOMY HAKA3aHUIO 33 MENKOE XHICHHE,
npepycMorperHoe 4. 2 cr. 7.27 Koxmekca P® 00 aaMHHMCTpaTHMBHBIX
NPaBOHAPYIICHHUAX, HE MO3/IHEE YEM 10 MCTEYEHHH OJHOrO I'0jla BHOBH COBEPIIHT
MEJIKOC XHIICHHE 4Y)KOTO MMYILECTBA, TO OH MOUIEKHT OTBETCTBEHHOCTH MO CT.
158.1. VK P®. Oru mocieacTBHs HACTYNAKT Aakke B Clydae, €CM MOCIEIHEE
XHUIIeHWE MomafaeT noj aeucraue 4. 1 cr. 7.27 KoAll Pd.

YTo0BHas OTBETCTBEHHOCTh 3a XHIEHHE AH(p(PepeHIUpYeTcs B 3aBUCHMOCTH OT
pasmepa, nmpuJeM Tu(HepeHIHanys MPOBOINTCS B 3aBUCHMOCTH OT TIPUHAIEKHOCTH
MIOXHUINEHHOr0 UMYIIIECTBA.

XuIleHHe HMYIIECTBA, MPHHAUICKAIICIO YACTHBIM JIMLAM, COBEPIICHHOE IIYTEM
KpaXXH, MOIICHHUYECTBA, IPUCBOCHHUS, PACTpaThl, rpabexa, eciti OHO HE NPHYMHKIIO
3HAUUTENbHOTO  ymiepba  morepmeslieMy, o0pasyeT  OCHOBHOM  COCTaB
COOTBETCTBYIOLIETO MPECTYIUICHUA. Te€ ke AeAHUS, COBEpIIEHHbIE C NMPUYMHEHHEM
3HAYUTENBHOrO ymepba rpaKJaHWHY, pacCMaTpUBalOTCA 10 3aKOHY Kak
KBaTH(ULHPOBaHHEIC BH/IbI KPaXki, MOLICHHHYECTBA 1 T.1. TPEThUM BHIOM XHILICHHUS
MMYILECTBA Y YACTHBIX JTHII ABJIACTCS XHIIEHHE B KDYITHOM pa3Mepe, a YeTBEPTHIM — B
0c000 KpynHOM pasmepe. [IpUMEHHTENBHO K MOIICHHHYECTBY PasMep ONpeaeaeTcs
B COOTBETCTBUM C mnpumedanueM k cT. 159.1. YK P®, a x oecransueiM (opmam
XHILEHHS — B COOTBETCTBUHM C MpUMedaHueM 4 k ¢T. 158 VK.

HyXHO OTMETHTB, YTO XHIIEHWE B (opMe pa300s HE NMOAPA3IAENAECTCS HA BHIBI B

3aBHCHMOCTH OT IPHYMHEHHUS 3HAYUTENHHOTO yiepoa.
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XHIlleHne 1000r0 Apyroro HMyIIecTBa, KpOME MMYIIECTBA (DH3MYECKHX JIAL, HE
ABJIAIOMIUXCS TPEINPUHAMATENISIMH, 00pa3yeT OCHOBHOH COCTaB, €ClIM pasMep
NOXMILEHHOI O HE ABJIACTCA KPYITHBIM, H 0C000 KBATUDHUITUPOBAHHEIA, €CIH XUILIEHUE
COBEPLIAETCS B KPYIIHOM pa3Mepe.

Takum 06pa3om, XHILEHHE HMYILCCTBA Y YACTHBIX JIML] B 3aBUCHMOCTH OT CTOMMOCTH
NOXUIIEHHOr 0 MOAPa3AeAeTCs Ha YeThipe BHIA:

- [IPOCTOE;

- IPHYMHUBIIEE 3HAYUTENbHBIN yIepo;

- COBEPIIEHHOE B KPYITHOM pa3Mepe;

- COBEPLICHHOE B 0CO00 KPYITHOM pa3mepe.

XHllleHHe  HMYNIECTBA,  NPHHANIEKAIIETO0  OPraHM3aLMAM, a  TAKKe
TOCY/IapCTBEHHOI0 WM MYHHUMIAJIBHOTO MMYIIECTBA IO 3TOMY JKE€ MNPH3HAKY
NoJApa3iensiercs Ha TPH BHU/IA:

- IPOCTOE;
- COBCPIIEHHOE B KPYITHOM pa3Mepe;
- COBEpUIEHHOE B 0CO00 KPYITHOM pa3Mepe.

KpynHelif pa3mep mpH XHIIEHAH MOXET 00pa30BaThCA KaK B pe3ynbTare OIHOro
MPECTYIHOrO aKTa, TaK W BCIIEJCTBHE HECKONBKHX TPECTYIHBIX ACHCTBHI.

XHIIEHN, COBEPINEHHBIE pPA3IMYHBIMH CIOCOOAMM W TNPHYWHHBIIHE B
COBOKYNHOCTH KPYIHBIA YyIIepO, HE MOIyT OOBEAMHATHCA SIHHON KBaTH(pUKaIHeii,
TaK KaKk B Tpelenax HEKPYIMHOr0 pasmepa KBadMOHUKALMA MPECTYIUICHUA
onpezensercs Gopmoii xumenus. [Tosromy, Hanpumep, Kpama W pacTpara, Kaxaas u3
KOTOPBIX COBEpIIEHa B HEKPYNHBIX pasMepax, AOJDKHBI KBATH()HIMPOBATHCS
CaMOCTOSATENBLHO, HO C y4ETOM HEOJHOKPATHOCTH, JaXKe eCly OOIIHii pa3Mmep SBJseTcs
KPYTTHBIM.

Ha npakruke BCTpedaroTcst ciydad, KOTZa KPYIHBIA MM 0c060 KPYIHBIH pa3Mep
CKJIAIbIBACTCSA M3 HECKOJBbKHX XHILEHHH, COBEPUICHHEIX B ouﬂoﬁ U TOH ke Qopme,
N03TOMY BO3HHMKAeT BOMPOC 00 WX KBAJIH()MKALMHM KaK COBOKYMHOCTH HEKPYIHBIX
XHIICHHH WIH ONHOrO KpymHOro. JleHcTBHE IHMI[A, COBEPIIMBINErO HECKOIHKO

XMIICHHH, NMPUYHHUBLINE B OOMICH CIOKHOCTH KPYNHbIH (0c060 KpymHbI) yuiepo,
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JIOJDKHBI KBaNH(QHIUMPOBATHCA KAK XHMILIECHHE B KPYMHOM (0C0GO0 KPYIHOM) pasMepe
TOIbKO TPH YCIOBUM, €CIM OHM COBEPHIEHBI OJHMM CHOCOGOM M IIpH
00CTOATENBCTBAX, CBUACTENLCTBYIOMMX 00 YMBICIIE COBEPIINTL TAKOE XHUIIEHHUE, T..
UMEJI0 MECTO €IMHOE MPOJO/IKAEMOE IpecTyiuieHHe. [IpH OTCYTCTBHM €IUHOrO
HAMEPCHHS HA XMIICHMC B KPYMHOM (0CO0O KPYNHOM) pa3Mepe JEsHUE CIeIyer
KBTH(QHULMPOBATE KaK COBOKYIIHOCTh XHIUEHHH B COOTBETCTBYIOIIEH (opme,
COBEpIICHHBIX B HEKPYMHBIX pasmepax (1. 25 nocranoBnenus ot 27 aekabps 2002 r.).
YYaCTHUKH IPYIIIOBOrO XUIIEHHS, COBEPHICHHOTO B KPYIHBIX pa3Mepax, MoiexaT
OTBETCTBEHHOCTH 3a XHUINEHHE B KPYIHBIX pa3Mepax, €ClH OHO CKJIaAbIBAETCA W3
ymepba mo TeM 3MH307aM, B KOTOPBIX IPHHMMAJ YYacTHE KOHKDETHbIH y4acTHHK
npecTymieHus. IIpy 5ToM He HMeeT 3Ha4eHHUs pa3Mep HaXKHMBbI, H3BICYEHHOM KaXKIbIM
YYaCTHUKOM TPECTYILICHHUS.

YronoBuslil kojekc P® npexgycMaTpuBaer ocobblil BU/ XUIEHHS, BbIIEICHHBIN B
CIICHaJIbHbIH COCTaB NPECTYILIEHHSA C YYETOM CHEHU(pHKH PEAMETA NPECTYILIEHHS
— XHILIECHUE IPEIMETOB, UMEIOINUX 0c00Y10 eHHOCTS (cT. 164 YK P®).

l'[peﬂmer OM JaHHOroO BHAAd XHIUICHHA MOTYT BBICTYNIATh INPpEeaMETbI HAH JOKYMEHTHI,

HMeIOIIHe 0cO0YI0 HCTOPHYECKYIO, HAYUHYIO, XYA0XKECTBEHHYIO HIH KYJIbTYPHYIO
LEHHOCTH. FTO MOT'YT OBITh CTAPHHHBIE PYKONUCH, YHHKAITBHBIE My3eHHBIE S3KCITOHATHI
WIH NPOU3BENCHHS HCKYCCTBa M JIOOBIE APYTUE MPEAMETHl, a TaKXkKe JIOKYMEHTBI,
obnanatome ocoboli IEHHOCTHIO HE 1O CBOEH TOBAPHOM CTOMMOCTH, @ B CHIY CBOEH
YHHMKaJIbHOCTH H BaXKHOCTH /IS Pa3BUTHSA M IIPEEMCTBEHHOCTH KYJIBTYPHl HIM HAYKH.
XWIeHHe TPeIMETOB, HMEIONIHX 0CO0YI0 HEHHOCTh, JOKHO KBATH(pHIMPOBATHCS

OJIMHAKOBO, HE3ABUCHUMO OT CIIOCO0a XHIIIEHUS,
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I'masa 3. OT/iHHe OT HHBIX NPECTYILUIEHHH NPOTHB COOCTBEHHOCTH, HE
co/iepalHe NPH3HAKH XHIECHHUSA

HekoTopbie KOPBICTHBIE TPECTYIICHNSA itMeroT BHEIIHEE CXOJICTBO C OTIAENbHBIMH
GOpPMAMH XMINEHWS W COBNAZAIOT C HAMH IO CYOBEKTUBHbIM TNpPH3HAKAM, HO HE
0011a1a10T OCHOBHBIM NPU3HAKOM XHINEHUA. U3bATHE 9yKOro mmymecrsa aubo He
BXOJHMT B X OOBEKTHBHYIO CTOPOHY, MO0 OHHU HE CBS3aHbI C OOpaIlEeHHEM H3BATOrO
MMYIICCTBA B 0/1b3y BUHOBHOTO HJIM JAPYTHX JIMI M HE UMEIOT TaKOH LIEJIH.

Jle#icTByIOMIEE 3aKOHONATENBCTBO 3HACT TPH BH/A KOPBICTHBIX MPECTYIUICHHH, HE
SABJISIOMIAXCSA XUILEHUEM:

- BBIMOraTenscTBo (cT. 163 YK PD)

- NPUYMHEHHE HMYLIECTBEHHOro ymiepba myreM oOMaHa H 3/I0ynoTpedcHHs
nosepuem (ct. 165 YK PO)

- HEMPaBOMEPHOE 3aBJIaJIeHHE aBTOMOOMIIEM WM HMHBIM TPAHCIOPTHBIM CPENCTBOM
(ct. 166 YK PD)

BrIMOraTenbCcTBO OIpeNensercs B 3aKOHEe Kak TpeOOBaHWE Mepeaaud 9yxKOoro
MMYIIECTBA WM TMpaBa HAa HMMYIIECTBO WM COBEPHICHUS APYTrUX ACHCTBHMA
HMYIIECTBEHHOI'0 XapakTepa MoJ yrpo3oi NpuMeHeHHs HaCWIus 100 YHHUTOKEHHE
YY)KOT0 HMYIIIECTBA, & PABHO I10]] Yrpo30i pacrpOCTPaHEHHs CBEACHUH, TIO30PAIIMX
TIOTEPIEBIIErO MK €10 OIM3KHX, MO0 HHBIX CBEIEHHH, KOTOPBIE MOI'YT IIPHYHHHTE
CYIIECTBEHHBIH BpeJl NpaBaM WIH 3aKOHHBIM HMHTEpecaM IOTEPIEBILEr0 MM €ro
O6mu3kux. (cT. 163 YK PD).

OObexTHBHasA CTOPOHA BBIMOIaTeIbCTBa 3aK/IIOYAETCA B JEHCTBHSAX BBIMOraTells,
HalNpaBIeHHBIX HA TO, 4YToObl BBIHYAMTb JIMLO MEpPEIaTh BHHOBHOMY WIIH
NPEACTaBJISIEMbIM MM JIMIaM TpeOyeMoe HMMYIIeCTBO WM MpaBO HA HEro Jubo
COBEPIINTE B MHTEPECAX BHHOBHOIO KAaKHE-TO HHBIC NEHCTBUS HMYLIECTBEHHOIO
Xapakrepa. Ecny Ipy XHMIIEHWH BUHOBHBIH CaM, TTOMHMO BOJIH-COOCTBEHHHMKA MIIH
BlIaJenbla MMYIIECTBA, 3aBJIAJICBAEM MM, TO TNPHU BBIMOTATENbCTBE IOTEPIEBIIHMA
yrpo3aMu IPUMEHEHHUA HACHUIIHWA, YHUYTOKCHUA WIH MOBPEXKACHHUA UMYILieCcTBa 1100

PacnpoOCTpaHCHUA HEKENATCIbHBIX UIA MOTECPICBILCTO CBEICHHUM MMPHHYXKIACTCA K
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TOMY, YTOOBI JMYHO TEpeNaTh BHHOBHOMY MMYNIECTBO HIIM NPABO HA HEro JHGO
COBEpIIHTH UMYIIECTBEHHBIC NEHCTBUS B TIOJB3Y BEIMOIATElIs.

CocTaB BBIMOraTeNbCTBA CKOHCTPYHPOBaH Kak (hOpMAasbHBIN, no3ToMy  (akr
MCpeavyl HMYIIECTBA BUHOBHOMY MOXKET MMETh MECTO 4epe3 KaKoe-TO BpeMs 1ocie
BBIMOTaTEIbLCTBA, @ MOXET BOOOIIC HC MMETh MECTa: MPECTYIUICHHE NPU3HACTCS
OKOHYCHHBIM C MOMEHTA NPEABABICHHSA HE3AaKOHHOTO TPeOOBaHHU, MOAKPEIIEHHOTO
COOTBETCTBYIOLLUMU YTPO3AMH.

BbIMOraTebcTBO, COEAMHEHHOE C YrpO3aMH NMpPUMEHEHHUsS HACWIHS, HeoOX0AUMO

OTTPaHUYMBATh OT CMEXKHbBIX NPECTYIUIEHHH, B YACTHOCTH rpabexa u paz0os.
YTpo3a HacWiveM TpH rpabeke CITyKHT KaK CPEACTBO 3aB/aleHHs UMYIIECTBOM, a
NPH BEIMOIaTEJIbCTBE OHA BBICTYMAET KAK CPEACTBO NPHHYXKIECHHS MOTEPHEBIIErO K
N00pOBONEHOM Nepeiaue UMyIecTBa BUHOBHOMY. [Tpu rpabeske BUHOBHBII yrposKaeT
NPUMECHHUTh HACHIIKE, HE ONACHOE JUIS JKM3HM WM 310POBbS, @ TIPU BBIMOIaTEIbCTBE
XapaKkTep HACUJIMA, KOTOPBIM YIPOXKaeT BHHOBHBIH, B 3aKOHE HE KOHKPETH3HUPOBAH.
I'pabex cocTouT B 3aBNANEHHMH YY)KHM HWMYUIIECTBOM, [10ITOMY TPHYHHEHHE
OTEPNEBIIEMY HUMYLIECTBEHHOr0 yiiepba — o0s3aTenbHbIH NpU3HAK 0OBEKTHBHOM
CTOPOHBI, @ MPH BHIMOTATEIBCTBE NEPEXOI UMYIIECTBA K EHHOBHomy HaXOAHUTCA 3a
paMKaMK OOBEKTUBHON CTOPOHBI MPECTYILIEHHA.

Ot pa360s BEIMOTATEIbCTBO OTIHYAETCS 110 CIEAYIOMIHM TOKA3aTENSM.

Bo-nepsbix, 00A3aTenbHbIi NPU3HAK pa3bos — HANAJCHHWE, a BHIMOTATENLCTBO HE
0043aTeNIbHO BKIFOYAET 3TOT SJICMEHT.

Bo-Bropeix, pa36oii conpsikeH ¢ yrpo3oif HacHIHEM, OMACHBIM JUIS KH3HH WM
300pOBbs, @ MPU BBIMOTATENIbCTBE BO3MOXKHA yrpo3a JIOOBIM HACHIIMEM, BKIIOYAs
Yrpo3y yOHiCTBOM, 8 MOKET HOCHTB BOOOILIE HEOIpe/IeNeHHbII XapaKTep.

B-TpeTeuX, B CPaBHWBAEMBIX MPECTYIUIEHUSX YTPO3a WMEET Pa3IHYHOE LENEBOE
HasHadenwe. IIpu pasboe yrposa mnpecmeayerT menb NPEOJONECHHSs BO3MOXKHOIO
CONPOTHBJICHHA HE3aKOHHOMY 3aBJAaJCHHI0 HMYIIECTBOM, T.€. Icnymm" criocoOom
HETIOCPEICTBEHHOTO 3aBJAJCHHS YY)KMM MMYIIECTBOM HIIM €r0 YAEPXKaHHs, a MpPH
BBLIMOTaTe/ILCTBE OHA SBJIACTCSA CPEACTBOM MPUHYKIEHUS MOTEPIIEBIIErO K COTNACHIO

nepeaaTs TpedyeMoe HMyIIECTBO. BbIMOraTens CTPEeMHTBCS HE 3aXBaTHTh YYXKOeE
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HMYIIECTBO, & MOMYYMTh €r0 M3 pyK NpHHYyxkaaemoro. B ciaysae orkasa nepenars
TpebyeMoe MMYILECTBO BUHOBHBII MOXKET NPHBECTH YTPO3Y B HCIOJHEHHE, 4 MOXKET
BOOOLLIE HE OCYIIECTBIATH €€.

B-gerBepThiX, mpu pa3boe BHHOBHBIH YrpOXKAaeT HEMEIEHHBIM TNPHMEHEHHEM
HACHIIHS, & TIPH BBIMOTATENIbCTBE OCYLICCTBICHHE YTrPO3bl NPEANONAraeTcss HE B
MOMEHT €€ BBICKa3bIBaHMA, a B OyayIIeM.

YTpo3sl NPy BEIMOTaTENbCTBE MOTYT a/[PECOBATBCS HE TOJNBKO TOTEPHEBIIEMY, HO H
ero OJIU3KHUM.

IIpruuHerne MMyniecTBeHHOro ymepOa myrem o0MaHa WM 370ymoTpeGieHus
AosepueM (c1. 165 VK P®). Ilpecrymienue, npeycMOTPEHHOE YKa3aHHOM CTAThel,
MOJKET NOCATaTh Ha NMPaBo JT000ro coOCTBEHHMUKA HIIH HHOTO BJIaJIelbila HMYIIECTBA.

C OOBEKTHBHOI CTOPOHBI JaHHOE MPECTYIUIEHHE XAPAKTEPH3YeTCs ACHCTBHSIMH,
COCTOAIIMMH B OOMaHEe HIIH 3710yNOTPEOICHNH OKa3aHHBIM BHHOBHOMY JIOBEDHEM, B
pe3ynbTaTe 4ero COOCTBEHHHKY NPUYHHSACTCS WMYLIECTBEHHBIH ymiepb B KpyImHOM
pasmepe.

Io criocoGam coBepmenHst 0OMaH HIIH 370YNOTPE6IEHHE TOBEPHEM HMEET GOJIBIIOE
CXOZCTBO C MOUIEHHWYECTBOM, HO OT/IMYAETCS OT HEr0 MEXAHW3MOM H3BICHECHHS
HE3aKOHHOH MMYILIECTBEHHOH BBIrO/ibl. MOIIEHHNYECTBO, KaK U ApPyrue (opMsl
XHULICHHUA, XapaKTEPU3YETCs TEM, YTO B PE3yabTaTe MNPOTHBOINPABHEIX JEWCTBHIA
BHHOBHOT'O 4YK0€ UMYIIECTBO MEPEXOAUT B €0 BJIAJICHHUE, T.€. 3a CYET HE3AKOHHOTO
M3bATHA M3 HAIHYHBIX (DOHIOB TOrO MM HMHOTO COOCTBEHHHMKA MPOMUCXOLUT
YMEHBIICHHE HAIMYHOM Macchl 3TOro umymecrsa. Crnocobsl  COBEpIICHHUS
paccMaTpUBacMOro MpECTyMieHHs — OOMaH WM 3J10ynoTpeblieHHe NOBEpHEM —
MMEIOT TO K€ (DAKTHYECKOe comepXaHHe, YTO M NPH MolleHHHYecTBe. OIHAKO
HC3aKOHHYIO HQ)KMBY BHHOBHBIH M3BJIEKAET HE 33 CUET HMYILECTBA, HAXOAAIIETOCH B
HQ/IMYHBIX (OHZAX COOCTBEHHMKA, @ IyTEM MPOTHBOIPABHOrO M3BATHA HMYIIECTBA,
KOTOpOE €Ie HEe MOCTYIHIO, HO B COOTBETCTBHH C 3aKOHOM, Hﬁbﬂv[ HOPMAaTHBHBIM
aKTOM MITH JIOrOBOPOM JOJDKHO MOCTYMUTh B 3TH (oHAbl. Takum obpaszom, mpu
XHUIICHHH YIIepO 3aK/II0YaeTcs B MPSAMBIX YOBITKAX, B YMEHBIICHUN HATUIHOM MACChI

MUMCIOIIErocsi HMMYIIECTBA, a INpPH INPHYHHEHWH ymiepba myreM oOMaHa WM
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370yTIOTPeONIeHHsT TOBEpPHEM OH O3HAYAET HEMONydeHHe MOKHOrO, YMYIIEHHYIO
BBITOLY.

HenpaBomepHOe 3aBiajieHHe ABTOMOGHIEM WIH HHBIM TPAHCMIOPTHBIM CPEACTBOM
0e3 1enu xuuieHus (ct. 166 YK PD).

OOBeKTHBHAA CTOPOHA XapaKTEPU3YeTCs [AeHCTBHAMH, HAPYIIAIOIMIUMH IPAaBO
BIaJEHUS M T[IOJb30BAaHUS TPAHCIOPTHBIMH CPEACTBAMH, NPHHAAISKAIUMHU
COOCTBEHHUKY WIM HHOMY BIIAJIENbIly 3THUX CPEICTB.

Ecnu 3aBnagenne TpaHCTIOPTHBIME CPEACTBAMH OCYLIECTBIAETCS C LENbI0 XHILEHHA
XO0Ts Obl KakOH-TO MX HacTH, AESHHUE JO0JDKHO KBAIM(UUMPOBATHCSH KaK XMULICHHE
qy;KOr0 UMYIIECTBA. YTOH YY)KOr0 aBTOMOOHMIA 0€3 LEeNH XHUIIEHUSA U TMOXHIICHUA
Yy)KOro HMYILECTBa, HAXOAMBIIEroCs BHYTPH MAalIMHBEL, 00pa3yeT COBOKYITHOCTB
HEMPaBOMEPHOT0 3aBJIaZICHUs] aBTOMOOWIIEM WM WHBIM TPAHCIIOPTHBIM CPEICTBOM

0e3 ey XUIIEHUs ¢ KPAKEH 4y»KOTro UMYILIECTBA.
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JakaoueHue

Mcxons U3 BEILIEU3IOKEHHOTO, MOXKHO C/ENIaTh CIEAYIONINE BEIBOIBI.

CoBpeMeHHOE poCcCUICKOe YTrOJIOBHOE 3aKOHOIATENBCTBO YCTaHABIMBAET YTOJIOBHO-
NPaBOBYIO 3aAIIUTY BCEX (GOpPM COOCTBEHHOCTH, a TAKKE APYIHX, HE MEHEE BaKHBIX
npaB M CcBOOOJ rpaxk/aaH, OONIECTBEHHO 3HAYMMBIX HHTEPECOB, YCTAHABIHMBAET
nu(pGepeHIINPOBAaHHYIO0 YTOJOBHYH) OTBETCTBEHHOCTh 33 MPECTYIUICHHS MPOTHB
COOCTBEHHOCTH. YTOJIOBHAasi OTBETCTBEHHOCTh, YCTAHOBJICHHAS 3aKOHOM, BCEIEN0
3aBHCHT OT CTEIIEHH OOLIECTBEHHON OMAaCHOCTH nmocsAraTenbersa. [10 3ToMy ke myTH B
OCHOBHOM HJET CyeOHas 1 ClIe/ICTBEHHAs TPAKTHKA.

Onnako cyneOHas mpakTHKa OOHApYKHBAa€T W HENOCTATKH  YrOJOBHOrO
3aKOHOAATENbCTBA O KOPBICTHBIX MPECTYIUIEHUAX. 3a4acTyl0 YCTAHOBJICHHBIE MEpHI
OTBETCTBEHHOCTM HE BIIOJIHE COOTBETCTBYIOT MPHHLMIAM CIIPABEUIHBOCTH M
ryMaHu3Ma.

Crenenp 3amurel COOCTBEHHOCTH B 3HAYUTENFHOH MeEpE 3aBHCHT OT TOYHOIO
Onpe/IeNeHHs KOHKPETHRIX (GOpM H croco0oB mocsAraTenbeTBa Ha Hee. Ocobyro poisb
NPaBHIIbHAS KJIACCH(UKAIIUS 3TOr0 pOAa MPECTYIVIEHHH HIPaeT B TEX CIy4asx, KOraa
MPaBOOXPAHUTENILHBIE OPraHbl UMEIOT €0 C TAKMMH CXOJHBIME 10 KOHCTPYKIHH
CBOETO IOPHIAMYECKOTO COCTaBa MPECTYIUICHUSIMH, KaK HACHILCTBEHHBIH rpabex,
pa30oi M BBIMOraTenbCTBO. B TO e BpeMs, Kak IMOKa3bIBaeT IMPOBEICHHBIM BbILIE
aHalIM3, [JAJIEKO HE BCE MOMEHTHI, CBA3aHHBIC C ONPEACICHHEM H YETKOM
KBAIM(HKALMEH  XWILEHHA, MOAYYWIH  HCYEPNBIBAIOUIEE  3aKOHOAATEC/IBHOE
0(OpMIIEHHE WM COOTBETCTBYIONIYIO CYAe0OHYIO TPAKTOBKY.

B pesynprare wu3ydeHHMs TPECTYIUICHWH, CBS3aHHBIX C XHWIIEHHEM YYKOTO
HMMYILIECTBA, MOXKHO CHENIaTh BBIBO, YTO JaHHBIC MPECTYIUICHUS ABIAIOTCS OJHHM H3
HanOoee pacnpOCTPaHEHHBIX MPECTYIUICHWH, MOCATAIOIMX Ha8 COOCTBEHHOCTH, TaK
110 IaHHBIM CTATHCTHKH JIaHHASA KaTEropys NPeCTYIUICHRIH COCTaBIAET 3HAYUTEIBHYIO
YacTh B CTPYKTYpe TMpPECTYNHOCTH, MPHYEM [PHOOpETaeT pacrnpoCcTpaHEeHHBIH
Xapakrep rpabex ¢ HacCHJIUeM, a TakKe COBepIeHue rpadeka 1o npeBapuTe/ibHOMY

CrOBOPY Ipynnoi Jul. Takas TEHICHUMS YCHUIMBAET KPUMHUHOIE€HHOE MOJIOKEHHE B
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CTpaHe, 4TO TpeOyer mnpuHATHA Oonee JeficTBeHHBIX Mep mo Gopbbe ¢
paccMaTpUBaeMBIMH MPECTYIUICHUSMH, KaK 10 JIMHUU FOCYJaPCTBEHHBIX OPTaHOB, TaK

H 110 JINHUH [IPaBOOXPAHUTEIBHBIX OPTaHOB.
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