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Beenenue

HWHCTHTYT "coCTaBa NpecTyIUIEHHA', SBISETCA OJHHUM H3 KIIOYEBHIX MHCTHTYTOB OO0IIeH
YacTH YTOJIOBHOTO IIpaBa. 3Ha4YeHHE COCTAaBa NpECTYIUIEHHA TPYOHO nepeonieHUTh. [IpuHATHE
HOoBoro YK P® o3nameHoBamo cobo#t 3aKOHOZATENbHOE NMPHU3HAHWE TOTO, YTO €OMHCTBEHHBIM
OCHOBAHHEM YTOJIOBHOW OTBETCTBEHHOCTH SBISETCS YCTAaHOBICHME B JEIHHH BHHOBHOTO
COCTaBa MPECTYNICHU. DTHM ONpeAeIIeTCcs OrPOMHas POJIb U MMOKa3hIBACTCA 3HAYEHHE COCTaBa
NPECTyIUIEHUS B POCCHHCKOM YroJIOBHOM IpaBe. TakuM o0Opa3zoM, HajJW4YHe COCTaBa
NPECTYIUICHHUS CIIYKUT OCHOBAaHHEM JIUIS YTOJIOBHOM OTBETCTBEHHOCTH. YCTAHOBJIEHHE B TOM MJITH
HHOM JESHHUH MPH3HAKOB COOTBETCTBYIOLIETO COCTaBa MPECTYIUICHHS ¥ YCTAHOBICHHE HCTHHEI
10 KOHKPETHOMY YTOJIOBHOMY IENy AOCTHraeTcs TONBKO IMyTeM KBaTH()HUKALKH, a [MOCICIHAA
BBICTYIIacT IPaBOBBIM OOGOCHOBAaHHEM IPHBIICYCHHA JHIA K YrOJIOBHOH OTBETCTBCHHOCTH,
MPUMEHEHHA MEp NPHUHYKICHHSA, NpPEAbABICHUA OOBHHEHWsA, IpPEJaHWsA Cydy, Ha3HAYCHHA
HakaszaHus. IlpaBunbHas KBaTMQHUKANMsS MPECTYIUIEHHM €CTh HENpeMEeHHOe COOoNeHHe
NPHHIAIIA 3aKOHHOCTH Cya, IPOKYPOPCKHX OpraHOB, OPraHOB CIEACTBAA H JO3HAHHUA.

Pabora mocTpoeHa mo ciexyromeil cxeme: BBEJIEHHE; NOHATHE COCTAaBa MPECTYILIEHHS,
SJIEMEHTBI COCTaBa INPECTYIUICHHA: OOBEKT, OObEeKTHBHAs CTOPOHA, CYOBEKT, CYOBEKTHBHas
CTOPOHA; COCTaB NPECTYILIEHHS KaKk OCHOBAHHUE ISl YTOIOBHOM OTBETCTBEHHOCTH.

Ieas paboTe! - pacCMOTPETH NOHATHE COCTABA NMPECTYIUICHHSA, €70 IPH3HAKY K (YHKIIHH.
3agaum, pemaeMmele B pabore:

- 0XapaKTEpPH30BaTh MOHSITHE COCTABA MPECTYIUICHHS;

- OmpeneuTs 0COBEHHOCTH;

- PacCMOTpETH (YHKIIMH COCTaBA IIPECTYIICHHUS,

- OIIPEACTUTE OCHOBAHHUA yr‘OJ’IOBHOﬁ OTBETCTBEHHOCTH;

- pacCMOTPETh CYAEOHYIO IPaKTHKY.
Jns Hamucanus paboThl HCHONB30BAJIHCH HOPMATHBHBIE JOKYMEHTBI PoccHilcKoM
@enepanny, 3aKOHEI U NOJI3aKOHHBIE aKThHI, cyneOHas mpakTuka. KpoMe TOro, MCIoJIb30BaIiCh

KOMMEHTAapHH K 3aKOHOJATeNILCTRY, y4eOHbIe MOCo6Hs.
B nepsoii riaBe paboTel pacCMOTPEHBI TOHATHA COCTABA MPECTYILICHHS, IPH3HAKH TIPHCYIIHE
TEM HMJIH HHBIM COCTaBaM IPECTYILJIEHUH, BO BIOPOH - OOBEKT M CyOBLEKT COCTaBa MPEeCTYILIEHHS

HX OCHOBHBIC ITPDH3HAKH.



1. ITonsTHe cocTaBa NpecTynJeHHs

DneMeHTHl cocTaBa mpecTymUieHHs. IloHsTHe cocTaBa MPECTYIUIEHHS HE 3aKPEIUIEHO B
VronosaoM 3akoHe. Ho OHO CymecTByeT B TEOpHH YTOJIOBHOIO ITpaBa M CJIEACTBEHHO-CYACOHOM
npaktake. Jlns TOro, 4roObl BBIACTHTH BHYTPH o0OmeH Macchl NPECTYNHBIX JESHHH
onpeieIeHHOE NPECTYIIEHAE CYIIECTBYET 0c0b0€e MOHATHE COCTaBa MPECTYIICHUS.

B Teopun yroioBHOTo npaBa MOJ COCTABOM INPECTYIICHHS IIOHMMAaeTCs COBOKYIHOCTH
YCT2HOBJICHHBIX YTONOBHBIM 33aKOHOM OOBEKTHMBHEIX ¥ CYOBEKTHBHBIX IIPH3HAKOB,
XapaKTepHU3YIOMHKX OOIMECTBEHHO-OMAacHOE JesHHE KaK KOHKPETHOE IPECTYILIEHHE (HalpHMeED,
KaK BBIMOTATeNIbCTBO MM KpaXy, KIeBeTy HIH ockopbienue). [Ipn Hamu4duu TakHX NPH3IHAKOB
COBEPIICHHOE BUHOBHBIM JIETHHE XapaKTEPU3yeTCs KaK MPECTYIUIEHHE H ABIAETCA OCHOBAHHEM
JUIs HACTyIUleHUs YronoBHOM orBercTBeHHOCTH (c.8 VK P®). JlesHue npuiHaercs
NPECTYILUIEHHEM, €CITH OHO OOILISCTBEHHO OMNAacHO, COBEPIICHHO BHHOBHO M OIPENENEHO Kak
KOHKpeTHOe mpecTynHoe nesHue B YromoBHoM Komekce Ocobennoi uyacté. To ecTh coctaB
NpecTyIUIeHHsl OTpakaeT BHHOBHOCTb, YTOJNIOBHYIO TIDOTHBOIIPABHOCTE H OOIINECTBEHHYIO
ONACHOCTh ONPEACNIECHHOro JAesHdsA. HO HMEIOTCS HEe[MHHUYHBIE ClIydyad Ha3HAY€HHSA SBHO
HECIIPaBe[IMBOTO BCJIEACTBHE MATKOCTH HakazaHWS W 3a COBEPIIEHHE TSHKKHUX MPECTYIUICHHH,
HallpaBJIeHHBIX HpPOTHB JXW3HH, 340poBbA M cBobomel rpaxknan. Hampumep: Caiimynnos 29
okt6psa 2010 r. B 19 yac. Ha yn. KpacHoapmeiickas B I. MpkyTcke noTpeboBai y MpOXOAUBIIETO
Mumo PorageBa narb emy 3akypuThb. B cBaA3m ¢ Tem, 9To Poraden otkasan, CaiiMy/uIoB 3aresn
HHM CCODY, a 3aTeM COMII €ro ¢ HOT H CTall HAHOCHUTH y/Iaphl HOTaMH M pyKaMH 10 TOJIOBE B TENY,
NPUYHHUB TSDKKHE TeJIECHBIE MOBPEKACHNS, OT KOTOPBIX IOTEPIEBIINHA CKOHYAICS.

Wpkyrckuii paiioHHbIi HapoaHksii cyn . Upkytcka 21 ¢erpans 2011 r. mpusnan CaiimyruioBa
BHHOBHEM IO 4. 2 cT. 108 VK P® u HazHauun eMy TpH roja JHWIIEHUs CBOOOMEI, T. €. Ha JBa
rofia HW/Ke MAHAMAJBHOM CaHKITUH 3aKOHa.

B nucnosunusx crarei O6meit yacTd YTOJIOBHOIO KOJEKCa ONMMCHIBAIOTCA OOIMHe MpU3HAKH,
IPUCYIIME BCEM WM OTACHBbHBEIM BHJaM COCTAaBOB MpecTyluleHH#H. OmHAKo Takue NpH3HAKH
TUNHAYHEL [l03TOMY COCTaB KOHKDETHOIO MPECTYIUIEHHS - 3TO CTPYKTypa IPECTYILIEHHS,
OCHOBHBIE TNpH3HaKH, 0003HajalOIIHe €ro CyIHOCTh H crnenupuueckue ocobennoctn. OH
CYIIECTBYET TOJBKO B €JMHCTBE 3THUX IPU3HAKOB, INE€ KAXKIBIA CBA3aH C OPYTHMH H HE
CYIIECTBYET BHE COCTaBa IIPECTYIUICHMS B I€JOM. B 3aKOHOJaTeIEHOM ONHMCAHHH PH3HAKOB
cocTaBa MpECTYNIICHWA OTPaXEeHBI HE Bce GakTWYeckHe IPHU3HAKH, a TOIbKo Haubomee
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3HAaYMMEIE, KOTODEIE M NEJA0T COBEPIIEHHOE JesHHE OOIMIECTBEHHO OMAcHbIM. B auCmo3HImsax
crareii Ocobennoit wacth YK P® ommcemBaiorcs (0OBIKHOBEHHO) TIpH3HAKH OKOHYEHHEBIX
cocraBoB mpecrymuieHui. Oanako B OOwiel 9acTd NpPEeIyCMAarpUBAlOTCH TaKiKE COCTABBI
MPUTOTORIEHHS K COBEPIIEHHIO MPECTYIUIEHWS WM TOKYIIEeHHsS Ha MpECTYIIeHHe, COCTAaBEI
MOACTpEKATENbCTBAa W MOCOOHWYeCTBa B NMpecTyIuieHAd ( miaBa 6, maBa 7 YK P®). 3nauenue
KOHKDETHBIX COCTABOB IIPECTYIUIEHMS COCTOMT B TOM, YTO OHH MO3BOJISIOT OTIHYHTH
MPECTYNHOE OT 3aKOHHOrO. be3 Takoro OIMMCaHus COCTaBa MPECTYIIEHHs HEBO3MOXKHO OBLIO OBI
YVACHHTP H OTJIHYMTH JpYr OT Jpyra YMBIIUIEHHOe yOuHcTBO M rpabex, Kpaxy H
MOIDEHHUYECTBO. be3 4YeTkoro ompezeneHus, HanmpuMep, NMIMHOHaXKa HEBO3MOXHO IOOHTHCS
enrHoO0Opasks B CyacOHBIX pa3bMpaTelbCcTBaX M TPYAHO MONIEPKHBATh 3aKOHHOCTH GOPHOBI €
IPeCTYMHOCTEIO B cTpaHe. [lo yromoBHOMY mpaBy PQ@ mpemycMOTpeH mepedyeHb KOHKPETHBIX
COCTABOB MpPECTYIUICHHH. DTO 3HAYMT, YTO NPECTYNHLIM H YTOJIOBHO-HAaKalyeMBIM SABIIAETCS
IMIIb TO OOIIECTBEHHO-OMACHOE [€AHHE, KOTOPOE ONpPENEICHO B YIOJIOBHOM KONEKCE H
nomaaeT moj MpU3Haky kakoro-mu6o cocrapa npectymnenus (cT.3, ¢1.8 YK PO).
1.1 D1eMeHTBI cocTaBa NpPeCTYNJIEHHHA

Coctap KaXJI0TO MPECTYIJIEHUS COCTOMUT U3 3JIEMEHTOB, XapaKTepU3yIoIuX 06IIeCTBEHHO-
OIacHOE JesHHE C 4-X CTOPOH. DT0 0OBEKT, 0OBEKTHBHAs CTOPOHA, CYOBEKTHBHAA CTOPOHA M
cybrekt. [lo comepxanuio NpU3HAKOB, 0Opa3ylOMMX 3TH ANEMEHTHl OIHO IPECTYIICHHE
OTIHYaeTCs OT Apyroro (kKpaxa ot rpabexa). Kaxasit 3neMeHT cocTaBa MPECTYILUICHHS COCTOMT
M3 CTPYKTYPHBIX €[IMHHIl, KOTOpble B K&)KIOM OMNpEIEICHHOM COCTaBe CHENUGHYHBI H
HenopTopuMEL. CyInecTBYyIoT o6s3aTebHble W (paKyIbTaTHBHEIE NTPH3HAKK (MIEMEHTHI) COCTaBa
npecryiuieHds. COBOKYIIHOCTh INPH3HAKOB HEOOXOMMMBIX [UIA K&XKAOIO COCTaBa NPECTYIIEHUA
Ha3hIBAlOT 00f3aTebHOM, a MPU3HAKH, XapaKTepW3yIOIIHe HE BCE COCTABBI MPECTYIUICHMS -
baxkyneraruBHeIMH. Buea smna (cybbexta) - 3TO0 00f3aTeNBHBIM TNpH3HAaK 1A BCEX
CYOBEKTHBHEIX CTOPOH COCTaBOB INPECTYIUICHHH, a OpYIHME, MECTO, BpEMs COBEpPIICHHS
NPECTYIJIEHHA €CTh HE BO BCEX COCTaBaX. lakike NpH3HAKH COCTABOB IPECTYIIEHHH MOIYT
IOpa3fie/ATbCA Ha KOHKDETHO-ONpPEACICHHBIE M OILCHOYHBIE. KOHKDPETHO-ONpEACICHHEIE
IIPU3HAKH - 3TO NPH3HAKH, YETKO HA3BIBAIONIME TO WIH HHOE JIESHHE, ONPENEISIONIHE ero KaKk
npectymiende. Hampumep, c¢r.152, B Hedi pacmmdpoBeBaeTCA IOHATHE ‘TOProBIA
HECOBEPIICHHOJIETHAMH ~ KaK “KyIUIi-NpoJaka HECOBEPIICHHOJIETHETO JIHO0 COBEPIIEHHE HHBIX
C/IEJIOK B OTHOIIEHHM HECOBEPIIEHHOJIETHETO B (hopMe ero nepenadd u 3aenazieHud um . Wnm
cT.293 “XamatHocTh”, T.€. HEHCIIOJHEHHE WM HEHAJIEKAIIEE WCIOIHEHHUE NOIDKHOCTHRIMH
JMIIOM CBOMX 00s3aHHOCTEH BCIEACTBHE HEZOOPOCOBECTHOrO WM HEOPEKHONO OTHOMIEHHS K
ciyxbe, eClH 3TO MOBJIEKJIO CYLIECTBEHHOE HApyIICHHWE MPaB M 3aKOHHBIX MHTEPECOB rpaXkaaH

WJTH Opra’Hn3alliH.
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Tax B 3abalikaibckoM Kpae MOrOYHHCKHM padOHHBIM CYIAOM OBLI BBIHECEH IIPHIOBOD B
oTHoiteHuu ObiBmiero yuactkoBoro nomunuu MBJI 28-netHero Errenmst Kysnenora, cyn
IpH3HaJl €r0 BUHOBHBIM B COBeplIeHUH xanarHocTy (4. 1 ct. 293 YK P®). YcranosieHo, 410 B
geTBepToM 4acy ytpa 9 mas 2011 roma Ky3Hemor momyudn Ha CROM COTOBEIA Tene(oH
coobmieHne O COBEpIICHHHM HaNaleHHMsA [BYX HEW3BECTHBIX JIMII Ha JKEHIIMHY-OIEepaTopa
aBro3anpaBodHoil craHmud OOO «CuOcepBHC)» M XWINEHHM W3 KacChl INEHEKHBIX CPEICTB.
OnHako, y4aCTKOBBIM YIIOJHOMOUYEHHEIH B CHIIy HEI0OPOCOBECTHOTO OTHOIIEHHS K Ciyxbe He
OTpearupoBal J0KHbIM 06pa3oM Ha 3BOHOK. OH HE CTall HPOBEPATH 3TO COOOLIEHHE, HA MECTO
NpEeCTyIUIeHHsT He3aMe/UTMTEeNhHO He TIpHOBUI, He mepenan coobImeHWe AN perucTpalnuH
NpPECTYIVICHHS B JICKYPHYIO YacTh OT/eNa BHYTpeHHHUX Ael. OH Takke He MPOBENl HEOTIOKHEIE
CIIEICTBEHHEIE IEHCTBHA MO YCTAHOBJIEHHIO BCeX OOCTOATENLCTB NpECTYIJICHHS U o 14 Mmad
2011 roma oHO BOOOIIE HE paccCieOBaIOCh, CJIEAbl COBEPIICHHOIO IPECTyIUICHHs He OBLIH
COXPaHEHBL

OueHoYHEIE K€ MPU3HAKH BKIIOYAIOT B Ce0A TaKHe MOHATHSA KaK “3aJJOJDKEHHOCTE B KPYITHOM
pasmepe (ct.177 YK P®), mu6o “ kpynsbii ymep6” (c1.180 YK P®), mmbo “kopbicTHas
3aHHTEPECOBAHHOCTh M 3HAYUTENbHEI ymep6” (c1.182 VK PD).

PaccMOTpHM W3 KaKMX KOHKDETHO 3JIEMEHTOB COCTOHT COCTaB IPECTYIUIEHHA. DT0 0OBEKT,
00BbEKTHBHAS CTOPOHA, CYOBEKT H CyOBEKTHRBHAS CTOPOHA.
1.2 @yHKUHH COCTaBa NMPECTYIVICHUH

@OynnamenTalbHas QYHKINS 03HAYALT, YTO COCTAB NPECTYIUIEHUS SBISETCS eIHHCTREHHBIM
OCHOBaHHEM, (PyHJIaMEHTOM HACTYIUICHHsS YTOJOBHOM OTBETCTBCHHOCTH. DTO O3Ha4aeT, 4TO
mo00€ Apyroe MOBENEHHE, HE COJEPKAINEe NMPHU3HAKOB IPECTYIICHHS, HE MOXKET CIYKHTb
OCHOBaHHEM YrOJIOBHOH OTBETCTBEHHOCTH; COCTaB MPECTYIUICHHUS ABIACTCA AOCTATOYHBIM s
HaCTYIUICHUsI YIOJIOBHOM OTBETCTBEHHOCTH, @ T.K. OTBETCTBEHHOCTh HACTymaer Io
onpenenenHod crarbe Ocobennoidt wact YK KP, To MMEHHO B 3TOM CMEICIE COCTaB
NPECTYTIEHHS CIIEAYET CUATATh U IOPUIMIECKHM OCHOBaHHEM KBATH(HKAIMHA IPECTYILICHUH.

IIponeccyansHas QyHKIMS BKOUaeT B ceOs OmpeleNeHHe OCHOBHEIX IDAHHMIl, B pamKax
KOTOPBIX paccle/lyeTcs INpecTyluleHue. B mpolecce paccieloBaHMs YCTaHABIMBAIOTCS BCE
IpH3HAK¥ COCTaBa MNPECTYIUIGHHA M Ha 3TOH OCHOBE MO IIPDHBIIEKAETCS K YTOJIOBHOM
OTBETCTBEHHOCTH.

CocraB npectymieHus obecnednBaeT pa3rpaHAYEHIE NIPECTYIIEHWH Pa3InIHbIX KAaTErOpUH,
- 2 TaK)Ke NPEeCTYIIEHHs OT IPOCTYTIKA.

PasrpannunTenbHas GyHkuus. [OHATHO, 9TO HE MOTYT CyImIECTBOBATh ABa abCONIFOTHO

OJIMHAKOBBIX (MIEHTHYHEIX) COCTaBa; BCE COCTABHI MPECTYIUIEHMH paziHuaioTcs MexIy coboi



xoTs OBl omHMM mnpu3HaKkoM. OTCYTCTBHE pa3sNW4Mii MEKIY COCTaBaMH O3Ha4ano Obl
pasrpaHHyYeHHUs CMEKHBIX NPECTYIICHHH.

PasrpanuunTenbHas QYHKIUS COCTaBa UMEET BAKHOE MPAKTHYECKOE 3HAYEHHE, TaK Kak OHa
nosBoyigeT AU depeHIpoBaTh OTBETCTBEHHOCTh B 3aBHCHMOCTH OT CTeleHH obmecTBeHHOR
ONaCHOCTH pa3IMYHBIX I[IPECTYIIEHAH, H30Hpas Te NpaBOBbIE IOCJIEACTBHA, KOTOPhIE
3aKOHOJATENb cuuTaeT Hauboee ApheKTHRHEIME 171t GOpPEOEI ¢ JTaHHEIM BHJIOM IPECTYILIEHHIH.

B cocraBe npecTymieHrst HET TAKHX IPH3HAKOB, KOTOPhIE HE HIPalH Obl pa3rpaHU4YMTENILHEIE
pomu. Kaxplii w3 HuX M0 OTAENSET JaHHBIA BHA MPECTYIUIEHHS OT APYTHX BUIOB, mH60
OTIpaHHYMBACT NPECTYIUICHHE OT HHBIX INPAaBOHAapyIICHHH MM OOINECTBEHHO ONACHBIX
neiicTuii. [Topapisiomee 6ONBIIMHCTBO MPU3HAKOB COCTABA BBIMOJIHAET NMEPBYI0 QYHKIHIO WA
oZHOBpeMeHHO obe. Tak, HampuMep, MOHATHe "TaliHOe" (XMIIEHHE) B COCTaBEe KPaKH OTAENIAET
KpaxKy oT rpabexa. Bce ocTanpHBIE NPH3HAKHM 3THX COCTABOB COBNANAIOT, HO 3aTO OTAENSIOT
Kpaxy ¥ rpabex OT WHBIX BUOB npecTyruieHui. [lonsTue "xuinenue" He TONBKO OrpaHHYHBAET
Kpaxy H rpabex OT HEKOTOpHIX NPECTYIUICHHH INPOTHB JHMYHOH COOCTBEHHOCTH TIpakIaH
(HanmpuMep, OT YHUYTOXEHHS HMYILECTBA), HO OTAENIAET MX OT IPaKJAaHCKUX [IPaBOHAPYIIEHHH.

lapanThiinaa QyHKIHA HE HOIMyCKaeT HEOOOCHOBAHHOIO TIPUBICYCHHA K YTOJOBHOM
OTBETCTBEHHOCTH JIHIIA, B IETHUU KOTOPOr0 HET COCTaBa MPECTYIICHHUS.
2. O0beKT H cy0BEKT cocTaBa MpeCTyN/ICHHSA

OO0BeKT mpecTyIVIEHHs TO, Ha YTO IOCATAET JIAIO, COBEPINAIOIIEE NPECTYIUICHHE H YEMY
OPHYMHACTCSA MM MOXKET OBITh MPHYHHEH Bped B pe3yiabTate OOIeCTBEHHO-ONAcHOIO JESHHA.
3aKOHOJATENIbHEIN MepedyeHb 00BEKTOB MpecTyIuleHud aaercd B 4.1 ct.2 YK P®. D10 npaea u
cBOOOZBI YeIoBeKa U IpaxkJaHHHa, COOCTBEHHOCTh, 0OIEeCTREHHEIH MOPSOK U 00IIeCTBEHHAs
6e3omacHoCcTh, OKpykawomaid Cpena, KOHCTHTYIHOHHBIM cTpoit P®, mup u Oe3onacHOCTH
yejnoBedecTBa. [IpakTH4YeCKH BO BceM IODHIMYECKOM NMTeparype OOBEKTOM IIpecTyIICHUS
Ha3hIBaTHCh OOIECTBEHHBIE OTHOLICHUS, oxpaHseMble YK oT npecTynHex nocsrarenscTs. Iloa
OOLIECTBEHHBIMH OTHOIICHHUSAMH [OHMMAJIUCh OTHOIIEHHWS MEXIy JIONBMH B IpoOIlecce HX
COBMECTHOM JEATENBHOCTH MM OOIIEHMS, a TakXe OTHOIICHHMS MEXJIy TIOCYAapCTBOM,
OTACIBHBIMH NPEANPHATAAMH, OpraHH3allMsAMHU U IpaKAaHaMH 110 IIOBOJXY BBIIOTHEHHSA KaXkKIbIM
A3 OTHX CYOBEKTOB CBOMX 3ajad, MOJHOMOYMM, TpaB W obs3amHHOCcTel. M mpectymienne
HapylaeT STH OOIECTBEHHBIE OTHOLICHHS, HAHOCHT Bped oOmecTBy. OTHOMICHHA MEKIY
JIOJIBMH “BCErfia CBA3aHbl C BEIIAMH M NMPOABJIAIOTCA Kak Bemw  (@. DHrensc). To eCTh 4€I0BEK
M3 CaMOCTOSATENIbHOH IEHHOCTH MpeBpalnaics B HOCHTeNs obilecTBeHHBIX oTHomeHud. Ho
noHstTHe 00 oObexTe npecrymieHus Kak OOINECTBEHHOM OTHOLIEHHH IOAXOAMT K TaKuM
IPECTYIUIEHHAM, KaK, HallpMMep BBIMOTATeIbCTBO, Kpaxka, XUIIeHHe, rjie 00hEeKTOM BBICTYNAIOT

OTHOIIEHHA COOCTBEHHOCTH, a HE MOXMINAEMOC MMYIIECTBO (€My HEe HAHOCHTCA YPOH). A K
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TaKUM NPECTYIUIEHHAM, Kak YOWMHCTBO, W3HACHJIOBAaHHWE, MOXWIIECHHE, T.€. TPECTYILICHUSIM
IPOTHB JIHYHOCTH TeopHus OOBeKTa MNpEeCTyIIeHHs, KaK OOIIeCTBEHHOro OTHOUIEHHS He
moaxoauT. [loHMMaHWe KXU3HM 4eloBeka, Kak oObekra yOWHCTBa, B CMBICIE COBOKYIIHOCTH
00IIeCTBEHHBIX OTHOIIEHHA NPHHAKAET IEHHOCTh YeloBeka. B 3ToM cinydae Oomnblile MOOXOOUT
Teopus 0ObeKTa, kak MpaBOBOro uHTEepeca (Oara).

Tak 7 ¢espans 2012 roma B Mpkyrcke ObLT BRIHECEH IPHIOBOP HEOHAUMCTY Bamumy
JlyAHHKOBY, KOTOPEIH OBLT IPH3HAH BUHOBHEIM B YOMHCTBE HHOCTPAHHBIX IpakJaH 10 MOTHBAM
HallHOHaNbHOU HeHaBHCTH. B Houb c 27 Ha 28 centa6ps 2009 roma J[yIHHKOB CO CBOMMH
€IMHOMBIIIIEHHUKaMH B MHKpopailioHe HO6uneiHbni copepinnii HamaJeHHe Ha rpaxJaHHHa
Kupruzun, xoTopsiit Bo3Bpamaics oT 3HaKOMEIX K cebe Ha KBapTHpY. 3IOYMBILLICHHHKH CTATH
H30HBaTh €10 pyKaMH, HOraMH H METAJUIMYECKHM NpyToM. OT NOTy4eHHBIX TPaBM MOTEPHEBIIHN
cxonyaica. Kpome toro, Ilano u JlynunkoB B Houb ¢ 27 Ha 28 oxts6ps 2009 rona Ha ymune
I'puboenosa B CeepmioBckoM paiioHe ropoma MpkyTcka COBEpIIMJIM YOHHCTBO rpaxiaHWHA
V36ekucraHa, KOTOpBIH paboTan Ha ONHOM M3 CTPOMTENBHBIX IUIOMIAZOK. YCTaHOBJIEHO, YTO
NPECTYIIEHUS COBEPIIEHEI IT0 MOTHBAM HallHOHATLHOW HEeHaBHCTH. Bamum JlyIHMKOB NMpU3HAH
BHHOBHBEIM B COBEPIICHMH MPECTYIUICHUH, IPETyCMOTPEHHRIX MyHKTaMu (K, 1) 4. 2 ct. 105 VK
P® (ybmiicTBo, COBEpIIEHHOE TIPYNIOH JHMIl II0 MOTHBaM HAllHOHAJIBHOM HEHABHCTH).
Wpkyrckuii oOnacTHOM CyA Ha3HayWil HakasaHHe B BHIE 13 qer jMimmeHus CBOGOXBI C
oTOBIBaHHEM B KOJIOHHY CTPOTO PEKHMA.

Bce 00BEKTBI MpeCTylUIeHHH 0[O BHIAM TOAPA3ACIAIOTCA Ha oOmmue, pOXOBBIE
(cmenMaNbHbIE) H HEMOCPEICTBEHHBIE,

O0mum 0OBEKTOM IIPECTYIIIEHHS Ha3bIBAeTCs COBOKYNHOCTH Ollar (MHTEPECOB),
OXPaHJAEMBIX YIOJIOBHBIM 3aKOHOM OT IPECTYIHBIX NOCATATENhCTB. [lepedeHs 3THX 0OBEKTOB
nan B ct.2 YK P®. Breinenenne obmero oGbekTa BMECTE C POJOBBIM M HEMOCPEACTBEHHBIM
HMeeT OONbIION 3HaYeHHE. DTO MO3BONAET BCECTOPOHHE H3YYHTh KOHKPETHBIE HMHTEPECHI,
KOTOpBIM  HQHOCHTCA Bpell B  pe3ylbTare MpPeCTyIUIeHHA, mnomoraer paboTHHKaM
NPAaBOOXPAaHUTEIBHBIX OpPraHOB NPaBHIBHO TNPHUMEHSTh HOPMEI YTOJOBHOIO IIpaBa,
OTPaHUYMBATh MPECTYIIEHUS OT APYTUX JIEeSTHUM.

OOGmuit 06BEKT NPECTYIUIEHNA Pa3Ae/ieTCs Ha POIOBEIE OOBEKTHI MPECTYIIeH . PooBoii
00BeKT mpejcTaBiseT coboif Ipynmy ONHOPOJHBIX OJlAar, HA KOTOPhLIE MOCATAET OJHOPOIHAS
rpynna npectymieHui. B ocnoBy nenennsa Ocobernnoi#t yact YK Ha I1aBbl IOJIOXKEH POLOBOR
00BeKT. OOBIYHO COCTABEI NPECTYIUICHHH, OOBeIMHEHHEIE B OTAEIbHEIE ITIABbl, PA3IENbl HMEIOT
OIMH POJIOBOH OOLEKT (JIMIHOCTH, YECTh M JOCTOHHCTBO JIMYHOCTH, cepa SIKOHOMHKH, MHP H
Ge3omacHOCTE M [p). 3HaHHWE PONOBOTO OOBEKTA HMMEET HENOCDEACTBEHHOE 3HAYEHHE A

kBanubuKanuy npectyninenui. Tak, HanpuMep, KBaMGUUKUPYs MPOTUBONPABHOE MPUYHHEHHE
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cMepTH genoBeKy Imo ct.105,106,107,108 .16 YK PD Hamgo y4yuTHIBaTh, YTO JKHU3HB YEJIOBEKA
npu3HaeTcs 0OBEKTOM U APYTHX MpeCTyNIeHUH, npeaycMOTpeHHRIX B miase 17 (ct.126 VK PD),
B .21 (ct.162 YKP®), rn.27 (c1.264 YK PD).

HenocpeacTBeHHbINH OOBEKT - YacTh POJOBOTO OOBEKTa, TOT ONpENENeHHBIH HHTEPEC,
KOTOPOMY MpPHYMHACTCH BPEAd B PE3YNbTATe COBEPIICHUS ONPEAETCHHOIO NPECTYIICHHS
(Hanpumep, yOHMHCTBO WM  HapylleHWe [paBHJI  OXpaHbl Tpyda, KIEBETa HIH
BOCIIPENIATCTBOBAHHE  OCYHISCTBIICHHIO  H30Hparelbckux IpaB). HenmocpeacTBeHHBIMH
obvexTamu mpectymineHuid B OcobGenHod yactH YK B mi.17 sBismoTcs 4ecTe MM cBoGoma
JTMYHOCTH, KaK 4acTh POJIOBOro 0OBeKTa - TUYHOCTH B LENOM. B OTAeNbHBIX Clydasx poIOBOH H
HETIOCPEICTBCHHbI OOBEKTHI COBMAJAIOT - TOrAa, KOIJa HEBO3MOXHO pPacwICHHTh POJOBOM
0OBEeKT Ha ANIEMEHTHI (HanpuMep, MUp ¥ 6€30ImacHOCTE YeNoBeYeCTRa).

HenocpencTeeHHbIe OGBEKTHI ONPEACNAIOT CHEHU(UKY OTACNBHBIX IPECTYIUICHHH,
HalpaBICHHbIX I[POTUB OIHOIO poxoBOro obOwekra. EcnM BBIICHEHHE pONOBOIO OOBEKTA
IIOMOT@eT ONpEAETHTh PpOAOBYIO [PHHAMIEKHOCThL IPECTYIUIEHHS, TO Ha OCHOBE
HETMOCPEeICTBEHHOr0 00BEKTa MOXKHO pa3rPaHHYHMTh MPECTYIIEHUS BHYTpH InaBbl OcoGEHHOH
gactu YK P®.

Kak mpaBuio, Kaxmoe MpeCTyIUIEHHE HMEEeT OIWH HENOCpeNCTBEeHHBIH 00BeKT. Ho
BCTpEHalOTCs MpECTyIUIeHHsA, mocsraomme Ha 2 obvexta u Oonee. Tak Ha3kIBacMbIe
IByOOBEKTHBIE NPECTYILICHHA. B 3THX coydaix oaMH M3 OOBEKTOB SABIAETCA [NIaBHBIM
(OCHOBHBIM), @ IPYIrOH - IONOJHUTENbHBIM. Bompoc 0 TOM, Kakod H3 OOBEKTOB ABJIAECTCH
OCHOBHBIM, a KaKOH JIONOJHUTENILHBIM, PellaeTcs B 3aBHCHMOCTH OT €ro CBA3H C POJOBBEIM
o0bekToM. Hampumep, c¢1.205, HENOCPEACTBEHHBIM OOBEKTOM TEppoOpHU3Ma  SBILIOTCA
ofmecTBeHHass 6e30MacHOCT M HOpMalibHasd JEATeNbHOCTh OPraHOB BIACTH, JIMYHOCTh H
cobcTBeHHOCTh. OCHOBHEIM M3 HHUX Oy[eT NepBEIH Ha3BaHHBIM 00OBEKT, IMYHOCTD KE BBICTYNAET
B KauecTBe JONONHUTENsHOro obbekra. Mnu ct.131, rae ocHOBHEIM 0OBEKTOM IPECTYILIEHHUS
ABJIAETCH MOJI0Bas HEIPUKOCHOBEHHOCTE U CBODO/IA, a IONOIHHTENBHEIM 3I0POBbE IHYHOCTH.

JloOTHUTENBHEIH OOBEKT MOKET OBITh Kak HEOOXONUMBIM, Tak ¥ (haKyIbTaTHBHBIM.
HeobxomuMelli  NONOMHUTENBHELIT OOBEKT BcerZja CBsA3aH C NPHYMHEHHEM eMy Bpeza
[IPECTYNIHBIM JesHHEM (ub0 ¢ yrpo3oil Takoro NMpHYMHEHHS). PaKyIsTaTHBHOMY XK€ OOBEKTY
BpeJl B OJJHMX CIy4asx NpUYUHSETCS, B Ipyrux- Hetr. Hampumep, c1.162, npu pa3doe ocHOBHOM
00BEKT OTHOIIEHHE CODCTBEHHOCTH, AOTOIHHTEIBHEIA HEOOXOAMMBIA - JKH3Hb HIH 300POBHE
JIMYHOCTH, (haKyTETaTHBHEIH - HCIIONB30BaHAE OpYXkHs (T.€. 00ImecTBeHHas 6e30MacHOCTS).

OneMeHTOM 00BeKTa NMPEeCTYIUICHUS ABIACTCA MPEAMET NMPECTYIUICHHS - MarepHaIbHBIN
IpeOIMET BHEIIHETO MHpa, Ha KOTOPHIM BO3AEHCTBYET JMMIO, OCYIIECTBISASA NPECTYIIHOE

IOCATaTeNLCTBO Ha oNpefieneHHbl 06bekT. Tak mpu BeMorarenscTse (¢T.163) meHer mpeaMeToM
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MpecTylieHHs OyayT [eHBrH, a OOBEKTOM MpaBO COOCTBEHHOCTH Ha HHX. B HEKOTODBIX
ceayyasx. YK P® npsamo ykasmiBaeT Ha IpeaMeT IPecTYNHOIO IocsrarenbcTBa. Hampumep,
c1.284 yTpara JOKyMEHTOB, COAEPKALIMX FOCYJapPCTBEHHYIO TalHYy, - IPEAMETOM NPECTYILICHHA
6yIyT MDOKYMEHTBI, yKa3aHHble B Ha3BaHWM crarThbd, cT.260 He3zakoHHas mopybka” NpeoMer -
JIepeBbs, KyCTAapHHKH, JIHAHBI, 3alpelieHHBle K mopybke, cr.244 “HappyrarennctBo” -
IPEeZIMETOM SIBIISIIOTCSI TeJla YMEPIINX U MECTa X 3aXOPOHEHHS.

N3MeHeHHs, KOTOpBIE TIpeTepIieBaeT MpeMeT MPEeCTYIICHHA, KaK MaTepHaIbHOE BEIDAKEHHE
OIIpeJIEIEHHOr0 MHTEpeca, MO3BOMSIOT CYAMTh O pasMmepe yuiepOa, HAaHECEHHOIO B pe3yibrare
MPECTYIHOTO JesHUs, 3ToMy HHTepecy. CocTaBbl peCcTyIUIEHHH OTIHYalOTCA APYr OT Apyra, B
YaCTHOCTH, TSIKECThIO HACTYNMBIUIMX NOCJIENCTBHMA: Kpaxa, pa30oi, rpabex.

VronoeHO MpaBoOBOe 3Ha4eHHE MpeIMEeTa MOCATATeNbCTBA 3aK/II0YaeTCs eIle B TOM, YTO €ro
NpU3HAK{ B psjie CIy4aeB NPH3HAIOTCS B KadecTBe KBATH(DUIMPYIOMUX 0OCTOATENBCTB, TaK B
ct.152 Toproeins  HECOBEpIICHHONETHHMH B 4.1 TOBODHTCA O  KYIUIE-IPOJAXe
HECOBEPIIEHHOIETHETO, B 4.2 - C HEIbI0 H3BATHA OPraHOB y HECOBEPLICHHOJETHETO, B 4.3 0
HACTYIJICHHH CMEPTH HECOBEPHICHHOJETHETO. Takke NMpeaMeT NPECTYIUIEHHS MOXET HIparh
ponb cmsryaromero obcrosrenbcTBa. HampuMep, HempaBoMEpHOE MOBEACHHE IOTEPIIEBIIETO
YYMTBIBAETCS IPU Ha3HAYEHHM HAKa3aHMA, €CJIM II0BOJIOM U NPECTYIUIEHHA MOCTYKUITH
MPOTHBOINPABHEIE HJIH aMOpaTbHEIE TEWCTBUA moTepneriiero (n. ”3” 4.1 ct.61 YK P®).

Hapsny ¢ mpeaMeTroM IpecTyNIeHHS Opy[Ms M CPEACTBA MPECTYILICHHS - T€ MPEAMETHI,
KOTOpBIE HCIIONL3YIOTCS NPECTYMHUKOM Ui COBEDINEHHMS TMPECTYILIEHHWS, - SABJIAIOTCA
sneMeHTaMu 0ObekTa mpectymieHus. OOuH W TOT JKe MpeaIMeT B pPa3HBIX COCTaBax
IOPECTYNIEHHH MOJXKET BBICTYNIaTh KaK IIPEAMET MPECTYIUIEHHS M Kak Opydue H CpelCTBO
COBepIIIeHNs NpecTyIieHus. HapkoTuueckue BemecTsa B pOJM NpeIMeTa NPeCcTyIIeHHS [TPH UX
M3rOTOBJIEHHH, XpaHEHHH, mHoTpebieHun Bobipaxenbl B c1.228 YK P®, nHoB cr.230 oHH
BBICTYTIAIOT KaK CpEJICTBA W OpYIusl TpecTymIeHus. PairpaHWueHue NpeiMeTa MPecTyIHOTO
JEsHAA W CPEICTBa COBEPIIEHHS MPECTyIICHHs HeoOXOAWMO [UIi IpaBHIIBHOW KBAIH(HKAIMH
IPECTYNHOrO JAeSHUS U PeIeHHs O MPUMEHEHUH Te€X HIIH HHBIX BUIOB HaKa3aHHS.

OOBEeKT MpeCTYIUIEHHS CO BCEMH €ro COCTABJIAIONIHNMHE ABJISEeTCA 0043aTe/ILHLIM 3]IEMEHTOM
COCTaBa MpPECTYILUIEHHS. B HEKOTOpBIX CIydasX TONBKO Ha OCHOBe OOBEKTa NpECTYIUICHHS
IPEACTABISETCS BO3MOXHEIM pa3rpaHUYUTE OJHO IIPECTYIUIGHHE OT Jpyroro, HampHMED,
ockopOiienne ot xymuradcrea (cr.130 YK P® u ct. 213 YK P®). Ecin He onpeneiieH 00bEKT
IOpPEeCTyIUIEHHs, TO 3aKOHOIATeNlh He CMOXEeT MPaBUILHO KBATH(MWIMPORATH OOIIECTBEHHO
omacHoe JesHHE. lakKe OOBEKT MNpECTYIUICHHS BCerjja NPUHHMAIOT BO BHHMaHHE IpH

OIIpEICIICHUH HaKa3aHHsl.
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ObBeKT MpecTyILUIEHHS TECHO CBfA3aH C OOBEKTHBHBIMH H CYOBEKTHBHBIMH IIDH3HAKaMH
cocrasa mpectymienus. OcobeHHOCTH NpeaMeTa MPeCTYIUIEHHS HepeaKko BIHMSIOT Ha YMBICEI,
MOTHB M HaMepeHHs. Tak, HalpuMep, COBEpINAIOTCS YIOHbI aBTOMAIlIWH, HE 00OpPYIOBaHHBIX
CHUrHanu3anuei, HaxXONAIIUXCS BHE OXpaHseMBIX CTOSHOK. Mmm, mosiBieHme mpeacraBUTEneH
roCyJapCTBEHHON BiIacTH (pabOTHMKAa MHJIMIAH, HApOJHOrO APYKHHHHKA) MOXKET OCTAHOBHT
NPECTYNHUKA, @ MOXKET Hao00OpOT CIPOBOLMPOBATE €r0 Ha Oojiee peIMTENbHbIE NEHCTBHA - Ha
OKa3aHHEe COMPOTHBICHHS, pa36oii, MPHMEHEHHE OPYKHA.

OO6BeKT NpecTyIIEHHS HEPa3phIBHO CBA3aH C MOCHEACTBHAMH. Tak Kak o MOCIETHHX MOXKHO
CYOMTB T TOIBKO IO H3MEHEHHSM, KOTOphle MPOH30LLIH B OOBEKTE B CBS3H C COBEPIIEHHBEIM
npectyiieHHeM. VI Hao60pOT, HACTYNHBIINE MOCTEACTBHA ITOMOral0T YCTAHOBIEHHIO 00BEKTa
COOTBETCTBYIOIIETO IPECTYILIEHHSL.

CBs3b 00BbE€KTa MOYKHO YBHIETE H C PAIOM APYTHX INPHU3HAKOB OOBEKTHBHOH CTOPOHBI. Tak
OTHeNbHBIEe MOCATaTebcTBA Ha OOBEKT CYMTAIOTCH MPECTYIIEHHEM TOIBKO IIPH ONpEIEIEHHOM
MOTHBE, B ONPEACICHHOM MECTe, BDEMEHH H TPH YKa3aHHOM B 3aKOHE criocobe. ITo ciryxeGHBIH
nomor (cT.292), HeyBaxeHHe K cyxy (C1.297), xecToKoe 0OpaleHue ¢ )KUBOTHEIMH (CT.245).

Cy0BeKT cocTaBa npecTynJIeHHs

OpmauM W3 TPH3HAKOB OOBEKTHBHOM CTOPOHBI COCTaBa MPECTYIUIEHHS SABISETCS CyOBEKT
NPECTYIUICHHA.

CyOnexToM MNpecTyIJIeHHs IO YIOJIOBHOMY TIpaBy CYMTAeTCs JTMIIO, COBEpIIMBINEE
3afpelIeHHOe YTOJOBHAIM 3aKOHOM OOIIECTBEHHO OMacHoe JesHHE U CocoOHOEe HECTH 3a HEro
YTOJIOBHYIO OTBETCTBEHHOCTH, T.€. XaPaKTEPU3YIOIIEeecs yKa3aHHBIMHA B 3aKOHE NMPH3HAKAMH:

1. BMEHAEMOCTD

2. IOCTUKEHHE YCTAaHOBIIEHHOIO YTOJIOBHBEIM 3aKOHOM BO3pacTa

ITonoxenue o ToM, 9T0 CyOBEKTOM MPECTYIUICHHA MOXKET OBITh NMHINL HU3UYESCKOE JTHIIO,
BEITEKaeT U3 psana crared YK. Hampumep, B cT.11-13 YK P® roroputcs o ToM, 4TO CyOBeKTaMU
NPECTYIICHHs H YTOJIOBHOM OTBETCTBEHHOCTH MOryT OmITE rpaxaane P®, mHOCTpaHHEIE
rpaxjgaHe ¥ jmna 6e3 rpaxzpancTBa. OTCIoma MOXHO CHENars BBIBOA, YTO CYOBEKTaMH
NIPECTYTIIIEHUs: HE MOTYT OBITh ropuauueckue juna. CyOBeKTOM MpecTyIUIeHHs HO/DKHO OBITH
00s3areIbHO BMEHAEMOE JIMIO, T.6. CHOCOGHOE O0CO3HaBaTh (DAaKTUYECKUM XapakTep H
0OIIECTBEHHYIO OMACHOCTE CBOEr0 NeHCTRHA (6e3neiicTBuS ), THO0 PYKOBOIUTE UMH.

Tax Anny IllaBenkoBy, cOuBmyio B gexabpe 2009 roma B MpkyTcke IByX 4YelOBEK Ha
TpoTyape., mnpu3Hai¥ BMmeHsieModM. K Takomy BeiBomy mnpumen HMpkyrckuii o6nacTHOM
IICHXOHEBPOJOTHYECKHH JMCIaHcep, IOACHWI aJBOKAaT MOTepreBIIed CTopoHBl BuKTOp

I'puropos. Ilo pesynbraraMm skcreptH3bl lllaBeHkoBa NpH3HaHa BMEHSEMOW, TO €CTb OHA
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OCO3HaBaTa CBOHM NEHCTBHUSA, Korja Owlna 3a pyneM. B cepenuue arrycta 2010 rona Kuposckui
paiionnbni cyn Mpkyrcka npusnan Anny IllaBenkoBy BHHOBHOH M IPHTOBOPHI K TPEM IoJam
nmiineHus cBoOOIBl B KONOHHHU-TIOCENeHMH. OIHAaKO pealbHOE OTOBIBAHME HAKa3aHWsd CyI
orcpounn no 6 mapra 2024 rona, xorma pebernky IllaBenxoBoit ucnonuutcs 14 ner. B oktabpe
Wpkytckuit obnacTHO# cynx ormenmn npuroBop AHHe IllaBeHkoBo¥ M HampaBHI J€I0 B
KupoBckuit paifOHHBIHN Cyl HAa HOBOE pacCMOTPEHHE B HHOM cocTaBe cynel. CynebHas KoILerus
YyCMOTpeda B IPHUTOBOPE HApYIICHHs YTOJOBHO-IPOIECCYaTBHOTO 3aKoHOAarenscTBa. A 9
JeKkabps CyOyJOBJIETBOPHII XOJATaWCTBO aABoKaroB II[aBeHKOBOW O MPOBENECHHUH B OTHOMICHHH
JKEHIIMHBI TCHXOJIOTO-TICHXUATPHUYECKON SKCIIEPTH3BL.

Takke YTOJIOBHEIM 3aKOH yCTaHaBIMBaeT ompejaeneHHbIH Bo3pacT (ct.20 YK P®), mo
JOCTHIKEHHHM KOTOPOTO JTHIIO MOXKET OBITH MPHUBJIEYEHO K YTOJIOBHOM oTBeTcTBeHHOCTH. U.1 ¢T.20
ycraHaBnauBaeT 16-meTHME Bo3pacT, 4.2 cT.20) mpenycMaTpHBaeT YTOJIOBHYIO OTBETCTBEHHOCTH
o JoCTHXEeHHH 14-7eT 32 0c000 TAKKHE MpecTyIUIeHHsA (yOHHCTBO, MOXHINEHHE YEIIOBEKA,
HW3HACHIOBaHHe, KpaXku, rpabex u T.11.)

OTH TpU TNpHU3HAKA ABIAIOTCS OOMMMH IOPDHOHYECKAMH NpH3HAKaMH CYOBbEeKTa
npectyiuienus. OHA 06g3aTeNbHE], U OTCYTCTBHE XOTS OBl OZTHOTO H3 HHX 03HAYaET OTCYTCTBHE B
JIESTHUH COCTaBa MIPECTYILIEHUS.

Ho B psaze caydaeB B Ocobennoli yactn YK P® npenycMarpuBaeTcst OTBETCTBEHHOCTD JIHII,
ofnmajaiomux eme ¥ JOMOJHHUTEIPHBIMH TIpH3HAKAaMH, ONpeAeILIOIAMH  CyObekTa
onpezeneHroro npectymieHus. (mo ¢t.302 YK PO cybrekToM MoxeT GBITE TONBKO CIIEI0BATENb,
mbo nHMIo TpoW3BOAMAINEEe [O3HAHKME. OTH [OMNONHHUTENbHBIE TNpPU3HAKH MENaloT JIHIO
CHELMATBHBIM CYOBEKTOM IPECTYILIEHHS.

PaccmoTpuM moagpoOHee MOHATHA BMEHAEMOCTH B HeBMeHAeMOCTH (4.1 cT.21 YKP®). Kax
YK€ TOBODHJIOCH CYOBEKTOM IIDECTYIIEHMS MOXET OBITH TOINBKO BMEHSEMOE JIMIO, T.€.
obrasaromniee COZHaHHEM H BOJIEH, CIIOCOOHEIE PYKOBOOHTE CBOMMH JeTHHAMH H OCO3HABAaTh HX.
[TouaTtve HEBMeHAeMOCTH packpeito B OcobenHoit gacth YK P® m cknageiBaeTcs M3 OBYX
KPUTEPUEB: IOPUIHYECKOTO U METUITHHCKOTO.

FOpuauyeckuit (ICUXOIOTHYECKHH) MOApa3AeNseTcs Ha JBa NPH3HAKA WHTEIUIEKTYaIbHEIH
( mpenmonaraeT HEBO3MOXHOCTH JIMIA OCO3HABATH OMACHOCTH CBOEro jewcTBus, GesneiicTBus,
HETIOHHMaHHE NPHYHHHOH CBA3H MEXIY JCAHMECM H IOCICACTBHAMH, a [NIABHOC HE OCO3HaBad
COLIAJIBHOIO CMBICIIA CBOETO JESHHS) M BOIEBOH ( HECIOCOOHOCTH JIMLA PYKOBOAUTH CBOMMH
neicteuamu (6e3nedicTeueM). JIna npH3HAHHMS HaTMUHs IOPHIMYECKOrO KpHTepHs Tpebyercs
YCTaHOBJIEHHMS XOTs ObI OTHOrO M3 3THX NPH3HAKOB - THO0 HHTEIUIEKTYyalhbHOIO, THOO BOJIEBOTIO.

Ho manuume TOIBKO IOPHAMYECKOTO IPH3HAKA HE SBIAETCH OCHOBAaHUEM JIIs IPH3HAHHA JIHIA
HeBMeHAeMbIM. Heo0XoqMMO yCTaHOBHTB, YTO JIMIIO HE OCO3HABANO (DAKTHIECKOTO XapakTepa
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CBOMX [EeSHWHA WM HE MOINIA DYKOBOAMTH HWMH HMEHHO 0 NpPHYMHAM, OTHOCSIIHMCH K
MemunuHCKOMY xapaktepy (4.2 cr.2l VK P® xpoHmueckoe NCHXHYECKOE PacCTpPOMCTBO WM
uHOe 00JIE3HEHHOE COCTOSHHE TICHXHKH).

MemunuHCcKuE KpUTEpHIi MoApa3ieNseTcs Ha Takue NMPU3HAKH: XpPOHUYECKHe NMCHXUYECKHe
paccTpoicTBa (IUIMTENHHO TPOTEKAIOIIEE PACCTPOUCTBO IMCHXMKHM, NPHCTYNIOOOPAasHOE MK
IIOCTOSIHHOE, 3TO [MHM30()DEHHS, OSHHJENCHS, TIPOrPECCHBHBIM Mapaiuy, MaHHKaIbHO-
HOETIPECCHBHBIM NICHX03 H T.J.); BpEMEHHOE TICHXHYECKOe pacCTPOMCTBO (IICHXHYECKOe
3a00JIEBaHKE POJOJIKAIOIIEECH TOT HIIM MHOM CPOK M 3aKaHYMBAIOIIEECs BBI3JIOPOBIEHHEM, 3TO
[aTOJIOTHYECKOEe OMNbSHEHWE, pEaKTHBHBIE CHMIITOMAaTH4YECKHE COCTOSHHA), craboymue
(CHMJXKEHHE WIIM TIONHBIA YIaJOK IICUXHYECKOH JEATEBHOCTH); HHOE OOJIE3HEHHOE COCTOSIHHE
INCUXMKHA ( BOCHNAJEHHE JErKMX MOXKET COMPOBOXKAATHCS TOMpAyeHHEM CO3HAHWS,
raTFOLIHHALMAMH, ONyXO0JIb MO3ra MOMKET HapyIIHTh CIIOCOOHOCTE K YMCTBEHHOH HITH BOJICBOMH
JEATENbHOCTH H T.I1.)

Toneko COBOKYITHOCTE IOPHAHYECKOTO M MEIHIIMHCKOTO KPHTEPHEB AaeT OCHOBAaHHE I
IIpH3HaHHUA JIHIa HEBMEHAEMBIM U OCBOOOKICHHS €r0 OT YTOJIOBHOH OTBETCTBEHHOCTH. BBIBOA O
BMEHSEMOCTH JIMIIA MJIM €70 HEBMEHSEMOCTH JieNaeT CyA (IpH MPOU3BOACTBE MIPEABAPHTEILHOIO
pacciiefioBaHHMs Oprad JO3HaHM#A, CIE€IoBarens WM Impokypop). IIposenenwe cyneGHO-
IICHXHATPUYECKOM  OKCNEPTH3Bl 00S3aTeNbHO Ui OHEHKH TICHXWYECKOTO  COCTOSIHHS
0OBHHAEMOrO HITH IIO03PEBaEMOro 06:A3aTeIbHO IPH BOSHUKHOBCHHHM COMHEHHIA 110 [TOBOLY HX
BMEHSEMOCTH.

CocrosHHE HEBMEHAEMOCTH ONPEIENAETCS TONBKO Ha MOMEHT COBECPUICHMA MPECTYIICHHS.
HeBmenseMoe MO He MOXET OBITH NPH3HAHO CYOBEKTOM MPECTYILUIEHHS, OJHAKO €MY MOTYT
ObITE Ha3Ha4YeHbl INPUHYIUTENBHBIE MEPhl MEIWIMHCKOIO XapakTepa HE SBJISIOIIMECS
HakazaHueM (cr.21 4.2 YK P®),

B VK P® 1996 rona mpeaycMoTpeHa yroJIOBHAS OTBETCTBEHHOCTD [UISI JIMIL C IICHXHYECKUM
pacCTpOMCTBOM, He HCKmodaromuM BMeHsemoctH (c¢r.22 VK P®). Ilox ncuxmyeckum
paccTpOMCTBOM, YNOMsHYTBIM B CT.22 YK P® mompa3ymeBaeTcs CyImecTBEHHO YMEHBINEHHAsS
CNOCOOHOCTE JIMIIA, COBEPHIMBIIETO INIPECTYIIEHHE, CO3HABATh ONACHOCTH COACSHHOTO HIIH
PYKOBOJUTE CBOHM IOBEICHHEM.

B c¢1.23 YK P® roeopurcs “JIuio, COBepIIMBIIEE NPECTYILIEHHE B COCTOSHHH OMbSIHEHH,
BBEI3BAHHOM YNOTPEOICHHEM AlIKOTO/IA, HAPKOTHYECKAX BEHIECTB HIIM APYTHX OIyPMAHHBAOIIAX
CPENCTB, MOUIEKHT YronoBHOM oTBeTcTBeHHOCTH WM36aukoB. FO.C CyGwexT mpecTymieHums.
C6., 1999. Ilo3umus moBoro YK u mpexnmit YK HCXOZdT M3 TOro, 4TO COCTOSHHE ONbAHEHHS

MOMKET IMOBBIIATE ONACHOCTHE MNPECTYIICHHSA, €CIIH OHO obo3HaumIo PEMIMMOCTE BHHOBHOI'O
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COBEPIUHMTH ITPECTYIUIEHHE, COAEHCTBOBANIO CO3pEBaHMIO yMbicha. IToaromy cymel NpH3HABAIHA
TaKo€ COCTOSHHE OTArYalolUM 0OCTOSTENECTBOM.

[Tpu3HakK CHeUHaNbHOTO CyOBEeKTa MOTYT BBEICTYIaTh KOHCTPYKTHBHBIMH IIPH3HAKaMHU
cocraBa mpecTyiuleHus (T.e. Ge3 KOTOpBI JaHHEIA COCTaB OTCYTCTBYeT, Hampumep, cT.195
6aHKpPOTCTBO, cHel. CYOBEKTOM MOXET OBITH TOMBKO DPYKOBOAMTENb MPEANPHUATHS WA
COOCTBEHHHK); KBATH(HIIMPYIOIIAM IpH3HAKOM, 00pa3ylolMM COCTaR INPECTYIUJIEHHS IIPH
otaryarommx obcroaTenscTBax (m.B 4.2 ¢T.160 YK P® npucBoeHHe 4y:KOro HMYIIECTBA C
HCIIOJIb30BAHUEM CITY)KEOHOIO MOJIOKEHU).

2.1 O6beKTHBHAA CTOPOHA NPECTYNJICHHS

OOBLEeKTHBHYIO CTOPOHY MpECTYIUIEHHS 00pa3yloT NMpH3HAKH, XapaKTEpH3yIOIIHE €ro C
BHelmHe# cTopoHEl. K HHM oOTHOcsTCsS: OOIIeCTBeHHO-OMAacHOe JesHUe (NeHcTBHE HIIH
Oe3pelicTBHE), OOMECTBEHHO OMACHbIE MOCIEACTBHUA (IPECTYIHBINA pe3yNbTaT), IPHYHHHAA CBA3b
MEXIY HHUMH, cmocob, opymuss M CpelncTBa, MecTo, BpeMs W OOCTAHOBKA COBEpIICHUS
NPECTYTUICHHS.

Kaxnoe mpectymieHue MoxeT OBITE COBEPIIEHO TONBKO B PE3yABTaTe OMPEAEIEHHOIO
aevicteus nmubo He3aedicTBHA. Meicay M 9yBCTBa HE MOTYT OBITE OCHOBaHME Uil HACTYILICHHS
YTOJIOBHOM OTBETCTBEHHOCTH, 3TO O3Ha4ano OBl MpoM3BOJI M 0€33aKOHHE CO CTOPOHEI
JOJKHOCTHBIX JIHI. “3aKOHE], KOTOPEIE JIeNaloT ITIABHEIM KPUTEpHEM He JeHCTBHSA KaK TaKOBEIE,
a oOpa3 MBICIEH EHCTBYIOIIErO JHMIA, - 3T0 HE YT0 HMHOE, KaK MO3MTHUBHBIC CaHKIHH
6e3zakonus... JIMIIE MOCTONEKY, MIOCKONBKY 5 MPOSBIAIO ceds, MOCKONEKY I BCTYTao B 006/1acTh
ACHCTBUTENBHOCTH, - s BCTymaro B cepy, NMOIBIACTHYIO 3aKkoHomaremro. [loMuMmO cBOMX
INCHCTBAH S COBEPIIEHHO HE CYIIECTBYIO A 3aKOHA, COBEPLIEHHO HE SBJISIOCH €r0 00BEKTOM™
Wmenno nostomy B mucnoszunusx crarelt OcoGeHHON 4YacTH 4acTo MOAPOOHO ONMHCHIBANOTCS
NpU3HAKK JAeHCTBHA WM OesneiicTusa. Kaxkgoe W3 HHX BIEYET ONpENENIEHHBIE IMOCIEACTBHI.
HekoTopble H3 HUX MOXHO KOHKPETH3UPOBATh, HEKOTOPhIE HE MOT'YT ORITh u3MepeHkl. C yueToM
3TOr0 (QOpPMYIHPYIOTCS pa3lIMYHBIE COCTaBhl INPECTYIUICHHH. B omHHX ciIydasx B 3aKOHE
yKa3eIBaeTCs Ha OOIIECTBEHHO OMAcHOE IOCNENCTBHE, B JIPYrux - HeT. Hampumep. cocraB
HapyIiieHHus npaBuil kopabnepoxzenus (cT.352 VK P®) onpenenen Takum 06pa3oM: HapyleHHe
IIPaBHJI BOXKICHHUA HIIM SKCIUTyaTalli¥ BOEHHBIX KOpaOlnel MOBleKinee M0 HEOCTOPOKHOCTH
CMEpTh YesioBeKa MO0 HHEIE TsKKUe mocnencTrus. OTCIoAa CIEAYeT, 9TO B COCTAaBe HAPYILIEHUS
NpaBHJI KOpaO/IeBOXKICHHA TOCICACTBHA B BHJAC HACTYIUICHHS CMEPTH YeIOBEKa MIH HHBIX
TSDKKHX [TOCJIEICTBHH ABIAIOTCS 0053aTeIbHBIM PU3HAKOM 00BEKTHBHOHM CTOPOHEL. A B COCTaBe
HapyIIeHHA IPaBHJI MEKAyHapoIHeIX nonetoB (cr.271 YK P®) Her yka3zaHHsA Ha HacTyIJICHHE

IIOCJIEICTBHM, XOTA TAKOE HapyHniCHHEC MOXKCT HAHECTH M&TCPH&J]BHBIﬁ WM UHOH YPOH.
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Bce mnpecTynieHHs COBEpIIAIOTCS B ONPENENCHHOE BDEMS, ONPEAEIEHHOM MECTE H
06CTaHOBKE, KOTOpBIE YYHTHIBAIOTCS JIHIIOM, COBEpIIAIOIIMM INpecTymieHHe. B HEKOTOpHIX
CllydasiX BBIIIECNEPEYHCIEHHBIE (DAaKTOpPHl INOBHINAIOT OOMIECTBEHHYIO OMNACHOCTH WM Oolee
OTPHIIATENLHO XapaKTEpH3YIOT JIWYHOCTh NMpecTynmHHuKa. [IpH HanmWume 3TOro B JMCHO3MIMMAX
crarei OcobeHHol 4YactHh YK ykaselBaeTCcd Ha MECTO, BpeMs, CIOCOOBI H OOCTaHOBKY
COBEpINEHMs NPECTYIUIEHHS KaK Ha MPHU3HaKH OOBEKTHBHOH CTOPOHBI COCTAaBa IMPECTYILIEHHS
(crer.215-217,237, 234, 162). IlpuunHHas CBA3p TakiKe SBIAETCS NPH3HAKOM OOBEKTHBHOM
CTOpPOHBI IpecTyluieHMa. Ee ycranoBnenwe o0643aTelbHO, T.K. IPH OTCYTCTBHH €€ MEXAY
COBEpIIIEHHEIM JIeSIHHEM W HACTYNUBIIUMHM IOCIEACTBHSMH YIOJIOBHAasS OTBETCTBEHHOCTh HE
HacTynaioT. B TeopuH yroloBHOro IIpaBa INpPH3HaKd OOBEKTHBHOH CTOPOHBI COCTaBa
IPECTYIUIEHHUS IIPHHATO NEIUTH Ha o0s3aTenbHble U (akynbTatuBHEIe. K 00sg3areIbHBIM OTHOCAT
[IPU3HAKH, TMPHCYIIME KaXIOMY COCTaBy IIPecTyIUIeHHs (IesHHe, MOCIeCTBHe, NpHYHHHAS
cBs3b). Daky/IbTaTUBHBIMH K€ ABISIIOTCA T€, KOTOPHIE NMPHCYTCTBYIOT B HEKOTOPBIX COCTaBax
npectynieHu# (BpeMs, MecTo, obcTtaHoBKa, criocob). Takoe nenenue spnsgercs ycaoBHEM. Eciu
B JUCIO3MIHY CTaTbH YIOJOBHOTO KOZEKCAa MMEETCs yKa3aHHE Ha BpeMs, MECTO M crocob
COBEPILEHMS NPECTYIUICHHS, TO 3TH NpPU3HAKH OyayT o0A3aTenbHBIMH IUIS JAHHOTO COCTaBa
NPECTYTIIEHHS.

PaccMOTpuM KaXK bl W3 IPU3HAKOB 00BEKTUBHON CTOPOHEI MPECTYIICHHA.

INpectynHoe nesnme (neiicTeue unu Ge3nelicTBEE) eCTh BaKHEHIIHN NpU3HAK 0OBEKTHBHOMN
CTOPOHBI, T.K. HMCHHO OHO BBICTYIIQET OCHOBOH OOBEKTHBHOM CTOPOHBI B LIEJIOM H €€ OTACIBHBIX
npusHakoB. JlegHue MoxeT uMmeTrh ¢opMy nedcTBHS WM Oe3eHCTBHS - CO3HATENLHOIO
LEIICHANPABICHHOIO aKTa BHEINHEIO NOBEAEHHWS dYenoBeka. ~JlelicTBHe uiam Oe3peicTaue,
JeXalllue B OCHOBE IIPECTYIIIEHHWS - 3TO NPEXKIE BCEro BOIEBEIE TOCTYNKH YeloBeka, OO
Ka)KIbIM IIPOTHBOIPABHEIM OOIIECTBEHHO-OMACHBIM NEHCTBHEM WM OE3NEHCTBHEM YEIOBEK
HEX30€KHO BCTYNAET B ONPENENICHHOE OTHOIEHHE K APYTHM JIOASM, BO3EHCTBYET Ha HHX, Ha
B3aUMOOTHOIMEHHA ¢ HHUMH. [lockonaeky mpu 3TOM gelicTBue uWnH Ge3eHCTBHE OCO3HAETCH
YEJIOBEKOM B TaKOM €ro Ka4ecTBe, II0CTOJIbKY KaK ACHCTBHE , TaK M Oe3MeHCTBHE CTaHOBATCSH
IIOCTYIIKOM 4YelioBeKa”

Jle#icTBHE B yTOIOBHOM IIpaBe - aKTUBHaA ()opMa BHEIIHETO TOBEICHHs YenoBeka. JlelicTue
BCEIZa MMPOSBISIETCS B TENOABMKEHHH, HO HE CBOJTUTCS JIHITL K HEMY, T.K. OOBIYHO BKITIOUAET HE
OITHO, & HECKOJIBKO TEJIOABHKECHHH (HanpHMep, MOAACIKa JOKYMEHTOB BKIIOYACT PAM JBHKCHHMIA,
CBA3AHHBIX C YHHYTOXKEHHEM, EPENUCHIO, [ITAMIIOBKOH HOKYMEHTOB). OOIIECTRBEHHO ONMACHEIM
ABJIAETCS JIEUCTBHE, KOTOPOE IPHYMHSAET Bpel OOBEKTaM, OXpaHSE€MBIM YIOJOBHEIM 3aKOHOM,
au60 CTaBHT MX NOJ yrpo3y MpHYMHEHHs Bpena. Ecim meicTBHA HE OOINECTBEHHOIO ONACHEL

OHM He MOTyT 6BITh NPU3HAHBI IpecTyIeHusMH (¢T.14 9.2 YK PO)
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Takxe, 4TOOBl HMETEH YTOJIOBHO-IIPABOBOM XapakTep, JEHCTBHE NOIDKHO OBITH 00S3aTeIhHO
BONIEBEIM (co3HaTenbHLIM). He HMeeT Takoro xapakrepa akTHBHOE IIOBEJIEHHE YEJIOBEKA,
JOMYLIEHHOE UM II0J BIMSHUEM HENPEOLOIMMOI0 (PU3MYECKOI0 IPUHYMKIEHHS CO CTOPOHBI
apyroro nwna winH Aapyrux mun. [lox ¢uinudeckuM NpUHYXIECHHEM NMOHHMaeTca (PU3HUECKoe
BO3JeHcTBHE Ha uenoBeka ( HaHeceHue mnoGoes, yrposa opyxuem). Ho mns Toro 4ro6bI
HCKJTIOYUTH YTOINOBHYK) OTBETCTBEHHOCTH HEOOXOAMMO JOKa3arh, YTO JIESHHE COBEPHIANIOCH
BOMPEKH BOJIE JHI[A, [AeHCTBOBABINErO IO NPHHYKACHHIO (HE MOXET OBITh IPHUBIIEYEHO K
OTBETCTBEHHOCTH M0 CT.134 MU0, KOTOPOIO K COBEPIIEHHIO JEHCTBHH CEKCYalIbHOIO XapakTepa
OPUHYAUIO TO60SMH HECOBEPIIEHHOIETHEE JIUILIO).

Eciu xe ¢u3uueckoe NpUHYKJICHHE HE HCKIIIOYAJIO [JIA JIMLA BO3MOKHOCTE AE€HCTBOBATE 110
CBOei BoJe, TO JIMI0 He 0CBODOXKIaeTCs OT YroJOBHON OTBETCTBEHHOCTH, OJJHAKO TAKOE HAaCHIHE
paccMarpHBaeTCs, Kak cMaryaioliee 06CTOATENBCTBO IPH Ha3HauYeHHWH HakasaHus. CymecTByer
ele TcUxudeckoe NpHHYXkIeHHe. [loq HHUM IOHMMaeTcs yrpo3a IPHYHHEHHS KakKoro-mi6o
Bpena (B T.4. (PM3HYECKOTrO) C MENBI0 3aCTAaBHTh 4YeJIOBEKa COBEPIIMTE OOIIECTBEHHO OIacHOe
nesHue. Takoe NpuHYXIeHHE OOBIYHO HE MCKIIIOYAET BOJIEBOIO XapaKTepa AEHCTBHS, MO3TOMY
OHO HE MCKJIIOYaeT YrOJOBHOW OTBEeTCTREHHOCTH. Ho wrpaer poms CMAM4aromero
obcrosTenscTa. [Icuxudyeckoe NMpUHY ICHHE MOXKET HCKIIIOYAaTh YTOJIOBHYKO OTBETCTBEHHOCTH
JIMLA, JCHCTBOBABIIEIO IO €r0 BIMAHHMEM, TOIZA, KOIIa 3TO JIMIO AEHCTBOBAJNIO B COCTOSHHH
KpaiiHe# HeobxoaumocTy. Hanpumep, Korzia IeTYHK MEHSET HalPaBlIeHHe I0/IeTa CaMolIeTa o
YyIPO30H HEMEUICHHOIO JIMIIEHMA €ro JKHM3HH, TO OH OCBOOOKZAETCH OT YIOJIOBHOM
OTBETCTBEHHOCTH, T.K. JKA3HB YENOBEKA ABISETCS IMTABHOH IEHHOCTBIO.

Taxum o6pa3oM, yroIOBHO-IIPaBOBOE AEHCTBHE [IpeCTaBILeT COOOH 00IECTBEHHO OacHOE
BOJIEBOE M aKTHBHOE TOBEJIEHUE YENTOBEKa.

Ho mpectymiienne mMokeT OBITH COBEpPIIEHO HE TOIBKO IyTeM ACHCTBHSA, HO M IIyTEM
OesnedicTBHsA - OOIIECTBEHHO OMACHOIO, BOJIEBOIO H IACCHBHOIO MOBeNeHHsA desoBeka. OHO
3aKJIIOYaeTCs B HE COBEPIICHHH JHMIOM Tex AelcTBuid, KoTopele oHO Morna H JOKHO OBLIO
COBEPIIHUTE B CHITY JIEXKAIIKMX HA HEM 00S3aHHOCTEH.

[TaccHBHOCTE IOBEICHHUS JIHIIA - He GH3HIECKOE ONMpeeneH e, a connansaoe. B pusnueckom
IJIaHE JIMIO MOIJI0 BECTH cebs OYeHb JaXe AaKTUBHO, HO ONpeJeNeHHOHM OO0S3aHHOCTH,
BO3JIOKEHHOM Ha HErO MPH 3TOM HE BHIIOIHATE. JTHM CaMEIM Hapyllas yroJIOBHO-IIPABOBOM
sanpet. Hanpumep, He cobimoas npaBun A0poKHOTO JBHKEHHUA (CT.264), IPEBBICUTH CKOPOCTh U
CIIDOBOLIMPOBATE aBapui0 Ha jopore. B dwu3nueckoM cMeicne aedcTBHE NPOHCXOOMT (T.€.
MalliHa €/IeT), a4 B YTOJOBHO-NPaBOBOM - TIpOHCXOAHT OesmedictBue (HEecobmoneHue

OIIPENEIIEHHEIX ITPABHII).
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O6s3aHHOCTB JIMIIA JEHCTBOBATE MOXKET BO3HHKATH 0 Pa3IMYHBIM OCHOBaHHAM. Bo - MEPBRIX
U3 yKa3aHus 3aKoHA (HalpuMep 3aKOH 0OA3BIBaeT BOECHHOCTYXamero Gepeds BBEPEHHOE €My
UMYIIECTBO JUIs CIyxeOHOro mnonb3oBaHWA. HapymeHwme 00f3aHHOCTH BIIEYET YIOJOBHOE
Hakaszauue (cr.348 VKP®). Bo-Bropsix, 00S3aHHOCTH MOXET BO3HMKHYTh B CHIy H36paHHOH
npodeccun (ct.124 Heokazanne momoinu). B-TpeTbux, B CHIly NpHHATHIX 06s3arenscTs (cT.340
Hapymenue npaBusl HeceHHs 00€BOro nexypcTea). B 4eTBepThIX, 0OS3aHHOCTH JAEHCTBOBATH
MOXKET BO3HHKHYThH TakKe M3 TOBEJICHHs JIHIQA, IOCTAaBHBIIETO B pealbHYIO ONAaCHOCTh
OXpaHseMble 3aKOHOM OOBEKTHl (IO HEOPEKHO XPAHHUBINEE OPYXKHE, T.€. IO BHHE KOTOPOIO
IIPOK301Ie]T HECUYACTHEIN CTyuyail 00S3aHO JOCTABHUTH ITOCTPAJaBIIero B OONBHUILY, OKa3aTh eMY
HEPBYIO MEIUIIMHCKYIO [IOMOIIB).

Kak u yronosHO mpaBoBoe jeiicTBHe, 6Ge3/eiicTBHE HOCHT YrOJOBHO-NPABOBOM XapakTep
KOIZla OHO MBISETCS BOJICBBIM. IlaccMBHOE NOBe/IeHHWE, JTHIICHHOE BOJIEBOIO XapakTepa, He
BIEYET YTOJOBHOM OTBETCTBEHHOCTH. He HacTymaer yroloBHas OTBETCTBEHHOCTh 3a
Ge3neiicTBHE, €CIM OHO COBEPIICHO [OA BIMSHHEM HENPEONOIHMOro (U3HYECKOTO
MPUHYXISHHS, TH00 MO BIMSHHEM HENPEONOIMMOKN CHIIBI IPUPOJLI (B CHIIYy KOTOPOH YEIOBEK
JIMIIIEH BO3MOXKHOCTH JieiicTBOBaTh). Ho uIs mocnenHel CyIecTBYIOT HEKOTOPBIE OrpaHHYEHHS,
HapUMep, MoXKap SBIACTCA HETIPEOMOIHMOM CUIION Iy OOBIKHOBEHHOTO IpaX/IaHWHA, OJHAKO
JUld TOXKAapHOTO MO MpodeccHH 3T0 OOCTOATENHCTBO HE  HCKIIOYAET  YIOJOBHOH
OTBETCTBEHHOCTH.

Kaxaoe npecTynHoe AesHHE HANpaBlIeHO HAa NOCTHXKEHHE KaKOro-To pesyinbrara. 1.€. OHO
BEI3LIBAET OINpEIEICHHBIE W3MEHEHHsI B OXPaHJAEMBIX YTOJIOBHEIM 3aKOHOM oObekTax. Um
NPUYMHSETCS Bpell, MO0 OHH CTaBATCS MOJ yrpo3y NPHYMHEHHS Takoro Bpeaa. Ho ogHo U ToXke
JeiicTre (6e3MelicTBHE) MOKET MMOPOIUTE HE OJTHO, 8 HECKOJIEKO H3MeHeHH!. HexoTopele U3 HUX
SBIAIOTCA JKETAaTCIbHBIMH JUIA TPECTYyIIHWKA, APYTHE KM HE YYATBIBAINCh, JHOO HE
IPEIBUACINCH, HO JOKHBEI ObUIM M MOIVIM IIpeABUACTHCA. [IpecTynHoe MOCHENCTBHE - 3TO H
€CTh NpPHYMHEHHE OMNPENEIEHHOrO Bpela OXPAHSEMBIM YTOJOBHBIM 3aKOHOM O0OBEKTaM B
pE3YJILTATe COBEPLIEHHOIO OOIIECTBEHHO-ONACHOT0 ACAHUA (I€HCTBAA MK O€31eHCTBUH).

[IpecTynHble NOCAEACTBHS WHOTA NOANAIOTCS YUeTy H H3MEPEHHIo, HHoraa - HeT. [TosTomy
3aKOHOJATEeNX KilacCH)UUMpOBalM HMX B 2 OCHOBHbIE TIDYNIbl: MaTepHAlIbHBIE U
HeMarepualbHble mocnencTeus. [lo cBoe# cyTu oOmIeCTBEHHO OMacHBle MOCIEICTBHS MOIYT
OBITE UMYIECTBEHHOTO XapakTepa (XUIEHHE, YHHYTOXCHHE, NIOBpEKACHHE), MO0 MPUIUHATE
BpE]l JKH3HHU M 3I0POBBIO IpaKaaH (IPUYMHEHHE TE/IECHBIX IOBPEKIACHUMN, CMEPTH). DTO U OyayT
MarepHalbHble mociaencTBua. K HeMarepHanbHBIM MNOCHEACTBHAM OTHOCHATCS T€, KOTODEIE
NpOABIIOTCA B ()OpPME MOTHTHYECKOro ymepba (HapylleHHe W30HpaTelbCKHX mpae), B Gopme

MopankHOro Bpena (ockopbneHue, kieBeTa, JOHOC), B (opMe HapyIeHHs HOPMAJbHOM
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JEATEIBHOCTH YYPEKACHHA M MpennpuATHd 100 OOIIECTBEHHONO NOpAAKa (JOJKHOCTHEIE
NpecTyIUIeHHs, XylIWraHcTBo). Bce 9T0 yuuTEIBaeTcs mNpH (GOPMYIHPOBAaHHWH IIPH3HAKOB
00BEKTHBHOM CTOPOHBI Pa3IMYHBIX COCTABOB IPECTYILICHUH.

Tak, xorna onpenenesHoe OesiHUE 3allpelaeTcs YroJIOBHBIM 3aKOHOM IS IIPEeIOTBPAlCHUS
HaCTYIUIEHHsT MaTepHalbHBIX NPECTYNHBIX MOCIEACTBHM, B AWCHO3MIMM crarbn YK 31H
MOCTENCTBHSL YKa3bIBalOTCS, Kak HEOOXOIMMBIA MpU3HaK OOBEKTHBHOW cTOpoHEL Hampumep, B
OCHOBHOM cocTaBe Teppopu3Ma (cT.205 4.1) mpecTymHBIE NOCTENCTBHSA, KaK HEOOXOAMMBIN
MPU3HAK OMHUCHIBAIOTCA Tak: “TeppopH3M, T.€. COBEPIIEHHE...JEHCTBHHA CO3JAIOLINX OMAacHOCTh
rubenu Jrofed, NPUYMHEHHE 3HAUMTENBHOIO HMYINECTBEHHOTO yimepba mubo HacTymIeHHe
WHBIX OOLIECTBEHHO ONacHEIX mocieAcTBhi”. Kpanu(UIMpOBaHHEIH COCTaB 3TOTO  KE
IpecTylieHHss yka3zaH Tak “[lesHWe, NpelycMOTpeHHBIE YacTAMH TIEpBOM WJIA BTOPOH
HACTOAIIEH CTaTbH, ... MO0 MOBIEKIH IO HEOCTOPOKHOCTH CMEPTH YeI0OBEKa HIIH HHBIC THKKHE
nocaenctBus (¢.3 ¢t.205).

[IpectynHble mocneAcTBHS B KadecTBe IpH3HAKa OOBEKTHBHOM CTODOHBI COCTaBa
OPECTYNJIEHUss HHOrZa OO0O03HaYaloTCsl CIEHHAIbHEIMH TEPMHHAMH: BEHEDHYECKHE H JIp.
sapa3zHele 3aboneBaHus, oTpaBneHus (cr.121, 247 4.2), 3HaYUTENBHBIA WIH KPYIHBIA yiepd
(cT.146 4.1, 147,163,172), rubemn mogei (c¢1.205 9.3, 211 9.2 YKP®) u 1.1.

Hactynnenue nmpecTynmHBIX TOCNEICTBHEM pa3HBIX CTelleHeH TAkeCTel 3aKOHOHATENsAMHU
paccMaTpUBalOTCS B KadyecTBe KBATM(DHIMPYIOIMEro MNpH3HAKA COOTBETCTBYIOMIETO COCTaBa
npectynnenus. Hampumep, xpamuduuuMpyomuM oOCTOSTENBCTBOM COCTaBa YKIOHEHHS
rpakJlaHMHa OT ymuaTel Hanoroe (cT.198 w.2) semserca To, YTO OHO coBepuieHO B ocobo
KPYIHOM pa3Mepe; OTArYalolWMH OOCTOATENBECTBAMH COCTaBa 3arps3HEHHs arMocdepsl
ABISETCS MpPUYMHEHHE Bpela 3J0pOBLIO UENOBeKa, CMepTh 4uenoBeka (4.2,4.3 c1.251);
KBaTHQHUIHPYIONHAM IPA3HAKOM COCTaBa IPECTYIUICHUA XalaTHOCTh ABIIAETCA CMEPTh YelIoBeKa
HIIM MHbIE TSDKKHE MOC/IenCTBUsA (4.2 ¢T1.293).

[TonaTns cymecTBeHHOro Bpela, KPYHHOro yinepba HaHECEHHOro MOTEPIEBIIEMY,
HaCTYIUICHHS TXKKHX MIH OCO00 THXKHAX IOCIEICTBHHA H JAp. NOHOOHBIE TEPMHHBI HOCSAT
OLEHOYHBIM XapakTep M ONPEJAENSIOTCS HENOCPEeACTBEHHO CIIeCTBEHHO-IIPOKYPOPCKUMH
OpraHaMH H CYIOM IIDH PacCMOTPEHHH BCEX OOCTOSTENBCTB J€ja, C YY4ETOM Ppa3bsiCHEHHH
[Ineryma BepxoBHoro Cyna, a Takke CIENMAaNbHBIX yKasauuii B camom YK (Hampumep, mpu
3JIOCTHOM YKJIOHCHHHM OT T[IOTAlI€HWA KpeAMTOpCKod 3amomkeHHocTH (ct.177 Ilpmm.)
KPEIMTOPCKOM 3aI0KEHHOCTBIO B KPYITHOM pa3Mepe NMPU3HAETCS 3aM0KEHHOCTh MpakKIaHWHA
B CyMMe, IPEBBINAIOIEH NATECOT MUHHMAJIBHBIX pa3sMEpOB OILIaThl Tpy[a, a OpraHH3allvy - B

cymMe, npesbnnaroniei 2500 MUHUMaTBHBIX pa3MepoB OILIATHI TPYAA.
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B COOTBETCTBHM C YTOJIOBHEIM NIPaBOM POCCHH, A0 MOXKET OBITh NPUBIIEYEHO K YTOJIOBHOK
OTBETCTBEHHOCTH TOJIBEKO 3a IPECTYIMHBIE [TOCIENCTBHSA, KOTOPEIE HAXOAATCA B NPUYHHHOM CBI3H
¢ ero mesHueM (meicTBueM mim OesmeiicTBreM). UTo 3HAYMT, ecnM AeicTBHE MM Oe3neicTBHE
JWIA €CTh MPUYMHA HACTYIUIEHHS OOINECTBEHHO OMACHOTO TOCIENCTBHS, MPEXyCMOTPEHHOIO
YTOJIOBHBIM 3aKOHOM, TO JIHIIO HECET 3a HEero YroJIOBHYIO OTBeTCTBeHHOCTh. M1 Haobopot, eciu
oOIMECTBEHHO OMAacHOEe MOCNEACTBHE HACTYIHJIO MO AEHCTBHEM APYTOi MPUYHHEL, TO JaHHOE
JAI0 HE TPHUBICKACTCS K YrOJIOBHOH OTBETCTBEHHOCTH. B OoNbIIMHCTBE CiIydacB pelIEHHE
BOIIPOCA O HAJHYUM WU OTCYTCTBMU IIDHYMHHOM CBA3M MEXIY JESHMEM M HACTYIHBIIMM
MOCTIEICTBHEM HE BBI3BIBAET 0CO0O0#M CI0XKHOCTH (MPUMEp, JTHIO CTPENsieT B IMOTEPIEBIIETO, B
pe3y/bTare Yero Tot ymupaet). Ho HHOTIa yCTaHOBIICHHE IPHYMHHOMN CBA3M BEI3BIBACT OOJIbIIME
TPYAHOCTH.

[puurHHas CBA3b - IPU3HAK OOBCKTHBHOH CTOPOHBI MaTepHATBHBIX NPECTYTUICHHH (IOHATHE
MarepHalbHBIX H (POPMATBHEIX COCTABOB NMPECTYIUIEHHH OyIeT pacCMOTPEHO B 1.4 HACTOAIIEH
pabortel). [IpuumHa- 310 “dumocodcekas kareropus, oTpaxaromias omHy u3 (GopM Bceobmen
0OBEKTHBHOM CBS3HW, B3aUMO3aBUCHMOCTH M B3aUMOOOYCIIOBJIEHHOCTH IPEIAMETOB, ABIEHHH H

1

MpOIECCOB, MPOMCXOMSIIAX B mpupojae W obmecTse T.e. mom TpPHYHHHOM CBA3BIO MBI
MOHMMaeM TO ABICHHE, KOTOPOE ¢ BHYTPEHHEH HEOOXOMMMOCTBIO NMOPOXIAET JPYroe SBICHHE,
OJIHO WJIA HECKOJBKO CII€JICTBHH BBITEKAET W3 OHOTO MJIMA HECKOJIBKUX JIEHCTBHH.

[puunHHAs CBs3b CYIIECTBYET HE3aBHCHMO OT CO3HaHHUA, 00bekTHBHO. HO OHa MoxeT ObITh
no3HaHa. ClieICTBeHHEIE OPraHbl H CYJl YCTaHABIMBAIOT HE BOOOpaxkaeMylo CBA3b, a OOBEKTUBHO
peanbHO CyIIeCTBYIOINyIo. JIis 3TOro OHM HepeJKo NpHOeraloT K NOMOIIM pPa3sIM4HBIX
CHEIMATUCTOB H 3KCIIEPTHS.

IIpu pemenun BONpoOCca O HAJTHYHH WK OTCYTCTBHH IIPHYAHHON CBSI3H MEXIY OOIECTBEHHO-
ONACHBIM [IessHHEM M OOIIECTBEHHO ONACHBIM IOCJIEACTBHEM HEOOXOMMMO MpENKIE BCEro
YCTaHOBHTh, COBEPIIEHO M MpPH 3TOM JesHWe, coIepkallee IPH3HAKH COOTBETCTBYIOIIETO
cocTaBa IpecTyIUIeHHsA (OCOOEHHO B TeX CiIydasx, Korja MpH3HAaKoM OOBEKTHBHOH CTOPOHEI
COCTaBa MPECTYIUICHUS SBIAECTCA HapylIeHHE KaKuX-TH00 MPaBHII, T.K. IPH OTCYTCTBHH TaKOro
HapyIleHUs COOTBETCTRYIOIINH COCTAB NIPECTYILIEHHS TAKXKE OTCYTCTBYET).

Jlanee HEOOXOIMMBIM YCIIOBHEM YCTAHOBICHMS NMPUYUHHON CBS3M ABIAETCH ONpEICICHHE
BHEIIHEe! ITOCIeNOBATENFHOCTH COOBITHI, IPHHAMAEMEIX 33 NPHYHHY M CIENCTBHE. A Takxe
Heo6XxoauMo, YTOOBI OIHO W3 HHUX ONPEACICHHBIM 00pa30oM MOBIHANO HA HACTYTJICHHE APYTOro.
B npouecce ycTaHOBIEHHS NPUYMHHON CBS3M HYXHO BBIICHHTH, YTO OOIIECTBEHHO OIMACHOE
JCAHHUC ABISUIOCH HEOOXOMMMEIM YCIIOBHEM HaCTyIUIeHHMsA mocnencTeus. Poccriickas yronoBHO
npaBoBas HayKa IPOBOJMT NPHHIMIMANILHOE Da3lIdYHe MEXNY IPHYMHAMHM M YCIOBHAMH.

VYermoBus He MOryT caMH mo cebe MOPOOMTE Apyroe sBIEHHE (CIeJCTBHE), HO BMECTE C
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npuuyuHamMH (BIMsE Ha HHUX), OGECNEYHMBAIOT ONpEAENeHHOe HX pa3BuTHe. IlpuumHOlM
COOTBETCTBYIOIIIEe SBICHHE OYAET JHMIOb TOIZA, KOrJAa YCTAHOBJIEHO, YTO MOCIEACTBHE BEI3BAHO
MMEHHO JaHHBIM, a HE ADYTMM SBJICHHEM. DTO DEIIaeTcs Ha OCHOBE OIpEENeHHS TOro,
ABJIACTCA CBA3b MKy paCCMaTpUBacMbIMK COOBITHAME HEOOXOIMMOM HITH CITy4aifiHOM.

Heoﬁxomoﬁ CBs13b OyZeT Torza, Koraa oHa o6yClIOBIeHa BHYTPEHHUM Pa3BUTHEM JAHHOTO
ACAHUS, IPACYIIAMH €My 0COOEHHOCTSMH ¥ KOHKPETHOM CHUTYallHeH.

Cryuaifsolf cBA3b NpH3HAECTCA TOTIA, KOIA IOCIEACTBHS HE €CTh PE3yNbTaT BHYTPEHHETO
Pa3sBHTHA OIPENCNCHHOIO JEAHWA, KOIJa OHH BBI3BaHEl HMHBIMH [IPUYMHAMH H
obcrosTenscTBaMH. IIpeCTYmHBIA pe3ynbTar B STHX CIyYasx HACTYTIaeT B CHIY
COOTBETCTBYIOLIETO AESHUS H KAaKHX-TO MO6O4YHBIX obcrosTenscts. Hampumep, ogHO mHIO
HaHECIIO APYroMy HOMKEBOH yIap M IPHYMHUIIO JIETKOE TEIECHOE MOBpEkXAcHUE. B GoIbHALE Ke,
Kyla JOCTaBHIM TNOTEPIEBINEro, B paHy 3aHecIu omacHyio HHGexkuuio u GonsHOM ymep. B
JaHHOH CHTyalnM HeoOXomMMas CBf3b CYINECTBYeT TOJBKO MEXIY HAHECEHHEM HOMKEBOIO
PaHEHMA H TpPHYMHEHHEM JIETKHX TENECHBIX MNOBpexAcHHH. C HACTYIUICHHEM CMEpPTH
MOTEPINEBIIETO NPECTYNHOE JEHCTBHE MPHYHHHO HE CBA3aHO, T.K. OHA BBI3BaHA MIPUCOCAUHEHHEM
K HOpDMalIbHOMY XOAY pa3BHTHA IPHYMHHOH CBA3M MNODOYHBIX OOCTOSATENBCTB (3aHECEHHE
uH(beKIMK, HeoKa3aHue KBaTH(HUIMPOBAHHOMN IOMOIIH BPaYoM).

[lo obmemy mnpaBuiy, NMpHYMHHASA CBS3b YCTAHABIMBAETCH B MNPECTYIUICHHAX C
MaTepHanbHBIM cocTaBoM. Ho WHOrza npuuMHHAs CBS3p YCTAHARIMBAETCS B HEKOTOPBIX
hopManBHBIX cOCTaBaX NMpeCTyIUIeHHHA. B Tex, B KOTOPHIX NPH3HAKOM OGBEKTHBHOM CTOPOHBI
ABISCTCS CO3IaHHE JIMIIOM PEAbHOR OMAaCHOCTH HACTYIUIEHHS COOTBETCTRYIOIIErO yinep6a (mpu
(haKTHYeCKOM HACTYIUIEHHH TaKHX nocxeacreuii). Hampumep, c1.179 4.1 mpemycmarpusaer
YTOJIOBHYIO OTBETCTBEHHOCTh 3a NPHUHYKICHHE K COBEPIICHHIO CHACIKH MM OTKasy OT ee
COBEPIIIEHUs TOJ] YTPO30ii MPUMEHEHHS! HACHIIUA..., & PABHO PACHpOCTPaHEHHs CBEICHHH, eciH
9TH JNCHCTBHS MOIYT MNPHYMHHTH CYIIECTBEHHBIA Bpel IpaBaM M 3aKOHHBIM HHTEpECaM
NOTEPIEBINEr0 HMIM ero Omu3kAM. B Takux ciydasx BBHAY OTCYTCTBHS HACTYIIIEHHS
KOHKPETHBIX MOCIEICTBHA BO3HHKAET HEOGXOAUMOCTE PACCMOTPEHHA O BO3MOKHOCTH Pa3BHTHS
IIPUYHHHOM CBS3H.

YcTaHOBIIEHME IPUYMHHOM CBA3M HEOGXOIMMO HE TONBKO MPH COBEPUICHHH OGIIECTBEHHO
OMaCHOTO JCHCTBHA, HO M IIpH OOINECTBEHHO OMacHOM Oe3fielicTBUH. Be3nelcTBHE Takke
MIPOM3BOUT ONpENENeHHbIe U3MeHeHusl BO BHemHeM Mupe. B YK PO mpsamo ykasbiBaercs Ha
HEOOXOZIMMOCTb  YCTAHOBNEHHsS INIPHYMHHOM CBS3M MeXy Oe3neiicTBHEM H BpeIHBIME
nocneacTeusMu. Hanpumep, c¢T.124 npenycMarpuBaeT yYroJiOBHYIO OTBETCTBEHHOCTh 32
HEOKa3aHMEM IIOMOIIH GOJIBHOMY, €CIH 5TO TMOBIEKIO IO HEOCTOPOKHOCTH NPHYHHEHHE

CPEIHEH TAKECTH BPE/A 3M0POBBIO GOIBHOTO.
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B cBA3H Cc 3THM HEOOXOOWMO YCTaHOBJIEHHE NPUYMHHOM CBS3M W NpH Oe3CHCTBHM.
Briscrenue Takod cBa3u npHu 6e3nelcTBHE 061anaeT 0co6eHHOCTRI0, 00BICHIEMOM COIUATTEHON
¥ FOPHINYECKOH XapakTepHCTHKOM Oe3neiicTBrui. besaelicTBHE B yro/IOBHO-IIPAaBOBOM 3HA4YCHHH -
9TO HEBBITOJHCHUE JIHIIOM JiexKalel Ha HeM 00g3aHHOCTH. [103TOMY TONBKO B CiTydae TOro, YTo
Ha JHlle Jexand onpeaeleHHas 0043aHHOCTB, @ OHO €€ He BELITOJIHHIIO, BCIEACTBHE 4Yero
HaCTYNHUJIH OOLIECTBEHHO ONAcHbIE IIOCIEACTBHA, MOKHO IOBOPHTh O HAJIHYMHM NPHYMHHOH
CBSI3M MexX Ay b6e3/1eliCTBHEM U HaCTYNMUBIIUMH ITOCIEACTBUAMHU. Takke HeOOXOOMMO YCTaHOBHTE
MOIUIO COOTBETCTBYIOLIEE JEHCTBHE, KOTOpOE 00A3aHHOE JIMIO COBEPIIXIO OBl NPENIOTBPATHTH
HAacTYIJIEHWe NPEeCTYNHbIX mnocnencTBuid. IIpuuWHHAas CBS3b NPHUCYTCTBYET TONBKO IIPH
HOJIOKHTEITLHOM OTBETE.

PaccMoTpuM Takue NMpuU3Hak¥ OOBEKTHBHOM CTOPOHBI, Kak MeCTO, BpeMs, 0OCTaHOBKa,
CpeZCcTBa H OpyaHs, cnocob COBEpIIeHHs IPECTYILIEHHS.

MecToM COBEpIICHHA NPECTYIUICHHA NPH3HAETCA TEPPUTOPHA, HA KOTOPOH COBEPIICHO
npecTymuieHre, 1.e. IIpH ONHCAaHUH OOBLEKTHBHOM CTOPOHBEI HEKOTOPEIX COCTABOB IMPECTYIIEHHH
3aKOHOJZIAaTElIb YKa3bIBA€T HAa IPAU3HAKH MECTA U BPEMEHH COBEPLICHMS MPECTYIUICHHUS, IPAIaBas
MM 3HadeHHe HeoOXOOMMOro IpW3HAaKa COCTaBa MpPecTyIUIeHHs, nubo KamuuImpyromero
NpHU3HaKa COCTaBa.

BpemeneMm coBepineHHs IPECTYIJIEHHS NPU3HACTCS ONpPENCICHHBINH BPEMEHHOM NEpHoa B
TEYECHHH KOTOPOrO MOXET OBITH COBEpIICHO mpecTymieHue. (T 174). B 3Tux ciaydasx BpeMms u
MECTO COBEDIICHHA NPECTYIUICHUS ABIAIOTCS TaKWM MPH3HAKOM OOBEKTHBHOH CTOPOHBI
COOTBETCTBYIOIETO COCTaBa IPECTYIUIEHHsI OTCYTCTBHE KOTOPOIO O3HayaeT OTCYTCTBHE
COOTBETCTBYIOIIETO COCTAaBa IPECTYILICHHS.

O6cTaHOBKA COBEpIIEHHS NPECTYIVICHHS - 3TO T€ OOBLEKTHBHEIE YCIOBHA, MPH KOTOPHIX
coBepmmaeTcs mnpecryiieHHe. OHa MOXKET oOKasaTh BIMSHHE HA CTENEHb OOMIECTBEHHOMR
ONacHOCTH JiesHUA. T.K. CTOCOOHOCTE MPECTYIHOTO AeSHUS MPHYMHSATE BPE 3aBHCHT HE TOJIHKO
OT CaMoro JesHUs, HO M OT 0OCTaHOBKH, B KOTOPOH coBepiuaeTcs aesHue. VIMEHHO U3 3TOro B
psifie Cly4aeB 3aKOHOAATENh CTPOUT OOBEKTHBHYIO CTOPOHY IPECTYIJIEHHS, BBOAS B Hee
ommcaHue 0GCTaHOBKH COBEPINEHHS NpecTyuieHus. Hanpumep, npectynienne mpoTHB BOEHHOM
ciyx0bl (.33 YK) npeanonaraior mx coBepiieHHe B MupHOe Bpems. Ho B 4.3 c¢1.331 YK
CKa3aHO, 4 TO YrONOBHAasS OTBETCTBEHHOCTH 3a TaKWe IIPECTYIUIEHHS, COBEPIICHHBIE YXKe B
BOCHHOE BpeMsA HIH B 60eBoM 06CTaHOBKE ONMPEAEIACTCA YIOJOBHBIM 3aKOHOAATETHCTBOM PD
BOEHHOIo BpeMeHH. [.k. OTta obcTraHoBRKa (BoeHHOE BpeMs, OoeBas 06CTaHOBKA) 3HAUMTEIBHO
MOBBLIIAIOT OOIIECTBEHHYIO ONIACHOCTE YKa3aHHEIX NTPECTYILICHHUI.

CpencTsa ¥ OpyIHsl COBEDIICHHS IPECTYIUIEHHS - T€ OpYOMsS H MPHCIOCOOGIEHHS, NpPH

TIOMOIOH KOTOPBIX OBLIO COBCPLICHO IIPECTYILIICHHE. Hcnonks3oBanne TeX HIH HHBIX CpelACTB
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TaKKe MOXET 3HAYUTENLHO BIMSATE HAa CTENeHb OOIIECTBEHHOM OMAacHOCTH IEAHHA M , KaK
CIIE[ICTBUE, HA HA3HAUCHMWE HAKazaHWd. B ATUX CiyyasXx OHM BKIIOYAIOTCS 3aKOHOAATENEM B
YHCIO TPHU3HAKOB OOBEKTHBHOM CTODOHEI COCTaBa MpECTYyIUIeHHWsA. Tak, CcT. 126 9.2
IPEIyCMaTpPUBAET YTOJIOBHYIO OTBETCTBEHHOCTH 3a IIPUMEHEHHE ODPYKHS MpPH IOXHUIICHUH
YeloBeKa H , T.K. 9TO MOBHIIIAET CTeNeHb OOINEeCTBEHHOM OMacHOCTH, UCIONB30BAHHE OPYXKHA
BJICYET MMOBLIIIEHAE HaKa3aHHUA.

ITon crmocoboM coBepiIeHHs MPECTYIUICHHS MOHHMAIOTCA T€ NPHEMBI H METOMEL, KOTOPBIE
HCIIO/B30BaJl IPECTYNHMK IS COBeplleHHs mpecTymuieHds. Korma cmoco® coBepieHus
NpPEeCTYIUIEHHs NOBBINAeT OOIIECTBEHHYIO ONAcHOCTh JESHMs, 3aKOHOJATEb BBOJHT €ro B
YUCNO TIPU3HAKOB OOBEKTHBHOM CTOPOHB! COCTAaBAa IPECTYIUICHHA. TaK, €ClIH OCKOpOleHHe
CONEPKaIoCh B MyOIMYHOM BBICTYILICHHH HITH B CPEACTBaX MacCOBOM MH(OpPMAIMH YIOJOBHEIA
3aKOH MpeyCMaTpPHBAeT 3a 3T0 OCKOpO/IeHHe MOBLIIIEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTH (4.2
c1.130).

WUTak, W3 BEIIIECKa3aHHOIO MOXKHO CHENaTh BRIBOZ, YTO OOBEKTHBHAA CTOPOHEI SBIISETCS
IIaBHEIM KPHTEPHEM B OLEHKE HAMEpEeHHH U Lefel MPecTyNHHKa, B OLIEHKE ero CyOheKTHBHOM
CTOpPOHEL B COOTBETCTBHHM C 3THM IIPH PACCIIEIOBAHWH UM CYIeOHOM CITyINaHWH JIEa B MEPBYIO
o4Yepeap yCTaHABIMBAcTCH OOBEKTHBHAs CTODOHA INPECTYIUICHHS H TOJIBKO Ha €€ OCHOBE -
CyOBEKTHBHAS CTOPOHA MPECTYIUIEHHHA, AETaeTCs BEIBOJ O HAMEPEHHIX, MOTHBaX M LeliX. bes
NpPU3HAKOB OOLEKTHBHOH CTOPOHBI BONPOC O CYOBLEKTHBHOH CTODOHE HE BO3HHKAeT, T. K.
MOCIeOHAA CYIIeCTBYeT TONBKO B CBS3M C IMepBOM. A 3Ha4MT, cos3jaerca Oapeep Ui
IPOHUKHOBEHHS MPOHM3BONA U CYOBEKTHBU3MA B JEATENLHOCTh Cy/la U CHEICTBEHHBIX OPraHoB,
YTO CIIYKHT rapaHTHEH 3aKOHHOCTH M IIPaBOCY/IMS B yTOJNOBHBIX JA€JIax.

O BaxHOCTH OOBEKTHUBHOM CTOPOHBI NPECTYIUICHUS - OCHOBBI BCeH KOHCTPYKIIMH COCTaBa
MPECTYIUIEHHA H YTOJIOBHOW OTBETCTBEHHOCTH, TOBOPUT H TOT (DaKT, UTO B JUCIO3MIHAX CTATEH
ocobenHoit vacth YK P® 3akoHOnarens yvaiie BCEro YKa3blBaeT NpPHU3HAKH OOBLEKTHBHOM
cropoHsl mpectymieHus. B VK Bcerma ykasbiBaroTcs NpHU3HaKd OOIIECTBEHHO- ONACHOIO
JesiHWsl, a TakKe JApyrue (aKynbTaTUBHblE NPH3HAKH, KOTODHIE BIMSIOT Ha KBaIH(QHKAIMIO
cocTaBa IpecTyIUieHHs, Jub0 Ha Ha3HAYCHWE HaKa3aHWs, T.€. MMEIOT BaXHOE MaTepHallbHO-
IIPaBOBOE 3HAYCHHUE.

2.2 CybbeKTHBHAS CTOPOHA COCTABA NMPeECTYIIeHHS
Paccmotpes noHsTHe cyObekra NPECTYILIEHHA NEPEXOJAMM K HOHATHIO CYObEKTHBHOH
CTOPOHEI IPECTYIIEHHUS, T.€. BHYTPEHHEH XapaKTepHCTUKH 0BIeCTBEHHO ONaCHOIO JIESHUS.

Ecin obnexTHBHAas CTOPOHA NMPECTYIUICHHUS - 3TO BHEILIHAA XapaKTEepPUCTHKA MIPECTYIIECHHUS,
TO CyOBEKTHBHAs CTOPOHA - 3TO IICHXMYECKOE OTHOIIEHHE NMPECTYMHHKA K COBEPIIEHHOMY MM
npectymienuio. K npusnakam, o6pasyronmM CyOseKTHBHYIO CTOPOHY OTHOCATCS BHHA, MOTHB H
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IENb TNPECTYIUIEHHS, a TaKXK€ SMOLMOHATBHOE COCTOSHHE JMIAa B MOMEHT COBEPINCHHS
IPECTYIIEHHS.

BuHa - 3T0 NCHUXWYECKOE OTHOIIEHHE JIUIA K COBEPIIEHHOMY WM OOIIECTBEHHO ONACHOMY
JesSHUIO U €ro MOCIEACTBUIM B (popMe yMbIcia i HeocTopokHOCTH. Cornacko 4.1 c¢t.24 YK PO
BHHOBHEIM B NIPECTYIUICHMH NPHU3HACTCS JIMLIb JIAIO, COBEPLIMBLIEE AESHUE YMBILUICHHO HIIHA
10 HEOCTOPOKHOCTH. M yMEICeN, ¥ HEOCTOPOXKHOCTh ABIAOTCA (opMamu BHHBL VIMEHHO 3TH
(GopMBI MCHXHYECKOTO OTHOIICHHA BHIPAXKAIOT aHTHCOLHANbHOE , MO0 MpeHeOpeKHTENbHOE
OTHOLIEHHWE BHHOBHOI'O K MHTEPECAM OXPaHAEMBIM YrOJIOBHBIM 3aKOHOM.

Buna BXoauT B peaMeT JOKa3bIBaHHs ITPH IPOH3BOACTBE MIPEABAPHUTEILHOTO pacciieI0OBaHus
H CcyaeOHOro CIyIIaHHs.

B oTHOmEHNH OIHHX NpeCTYNIeHHH 3aKOHOAATENb NPAMO YKa3hIBaeT, ¥ TO OHH MOTYT OLITH
COBEDIIEHB TOJNBKO YMBHIIEHHO (CcT.105 VY6uiicTBO - YMBIIUIEHHOE NPUYHHEHHE CMEPTH
JIpyroMy d4enoBeKy). B Ipyrux »xe cocTaBax 3aKkoHOHarelb He IaeT HMX OINpeNeleHHs Kak
YMBIIIEHHBIX. B Takux ciaydasx HeobxoauMo pykoBoiacTBoBarhes 4.2 cr.24 YK P® : nesHwme,
COBEPIIEHHOE N0 HEOCTOPOXXHOCTH, IPH3HAETCH MPECTYIIEHHEM TOIBKO B TOM Ciiydae, KOraa
5TO CHelHansHO oroBopeHo crarbei Ocobennoit gactu YK P®. Ucxons u3 gero cieayert, 4To
Korga gucnos3dums  cratbd  OCOGEHHOM 4YacTH HE KOHKDETH3HpYET (OpMY BHHBI,
IIPEIyCMOTPEHHOE 3TOH CTaThel NPECTYMIEHHE MOKET OBITh TOJIEKO YMBIILIEHHBIM.

Pa3mune yMBINUIEHHOM W HEOCTOPOXHO#H BHHBI YUHTHIBAETCS NIPH ONpPENEIIEHHHA OCHOBAHHH
YTOJIOBHOM OTBETCTBEHHOCTM M HakKa3aHWs (NIpd @peJBapUTeJBHOR W  COBMECTHOH
AEATENBHOCTH, IIPH OTMEHE YCIOBHO-IOCPOYHOT0 OCBOOOKICHHS H YCIIOBHOIO OCYKICHHS ).

YMeicen nozpaznensercs Ha mpsaMoit W kocBeHHEIH (CT.25 4.1 YKP®). CornacHo 3T0# cTaThe
NPECTYIUIEHHE TPH3HACTCSA COBEPUIEHHBIM C IPAMBIM YMBICTIOM, €CJIHM NPECTYIHUK OCO3HABAJ
0OIeCTBEHHYIO OMAacHOCTp M TpPENBHAEN BO3MOXHOCTE HITH HeW30eKHOCTh HACTYILICHHS
OOIMECTBEHHO ONACHBIX IOCIIEACTBHH, )Kellas MX HACTYIUIEHHS. [[ns ompeieneHHs MPSIMOTo
YMBIC/I& HCIIOJIb3YETCA COAEP:KAaHWE HHTEIUIEKTYAJbHOTO M BOIEBOTO 3JIEMEHTOB ICHXHKH.
WHTenneKkTyanbHEIH MOMEHT 3aKITIOYaeTCd B TOM, 9TO JTHIIO OCO3HAET OBIECTBEHHYIO OMACHOCTh
CBOETO AEAHHs M MPEIBHIMT BOZMOXKHOCTh HACTYIIEHHs €r0 BPEAHBIX MOCIHEACTBHA. Bonepoi
MOMEHT IIPAMOI0 YMEIC/Ia XapaKTepH3yeTC s KeJTaHWEM HACTYILIEHHS MPEeCTYIMHEIX MOCIEICTBHM.
JTO JKeJaHHE OINpEAENAeT LeJICHANPaBIeHHOCTh JeATENbHOCTH BHHOBHOro. Hampumep,
[Tocranosnenuem [lnenyma BepxoBroro Cyma P® Ne 15 ot 22.12.92 “O cyne6GHO# IpakTHKE MO
nenaM o6 yMBIIUIEHHBIX YOMHCTBaxX” OIpENeNeHO, YTO “TIOKYIIeHWe Ha YOMMCTBO BO3MOXHO
JIHIIb ¢ IPAMBIM YMBICIOM, TO €CTh KOIJla JeHCTBHAA BUHOBHOIO CBHJICTEILCTBOBAIU O TOM, 4TO

OH IIPEIBUIEI HACTYILUIEHHE CMEPTH, XKeJall 3TOro...”
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KocBeHHBIM MPH3HAETCS TAaKOK BMI yMBICIA, KOIZa JIMIIO OCO3HABAIO OOINECTBEHHYIO
OIAaCHOCTh CBOMX JelcTBuit (OesnmeiicTBHA), NpPEIBUIENO BO3MOXHOCTE HACTYIUIEHMS
00INeCTBEHHO ONAaCHBIX TOCJIEACTBHM, HE JKEajo, HO CO3HATENbHO AOMycKalo MX mmbo
OTHOCHIIOCh K HMM Oe3paznmugHo (4.3 cT.25). T.e. IpH KOCBEHHOM YMBIC/IE BUHOBHBIA XOTb H
NPEABHIAAT BO3MOKHOCTh HACTYIUIEHHS ONACHBEIX [TOCIEACTBHH, HO HE KelaeT , YToOBl 3TH
NoCcHeNCTBHs HacTymwid. Ho, kak mpaBunbHO oTMeudaeT A.A. ITmonTkoBckmi “Hanestncs Ha
“aBoch” - 3HAYHT HH Ha YTO He HameaThcd . [103TOMY, eciH HeXXelaHHue IOCIIe/ICTBHH (Haxexna
Ha HX HEHACTYILUICHHE) HE CBsi3aHa C PacyeTOM Ha peallbHbIE KOHKPETHBIE OOCTOATENBCTBA,
crnocoOHEIE TTPEIOTBPATHTE HACTYTUIEHHE MPECTYMHLIX MOCIEICTBUA, HAIMILO BOJEBOH MOMEHT
KOCBEHHOTO YMBICJIa B BHE CO3HATE/IBHOTO ONMYINEHHA HACTYIIIEHHSA ITOCIEACTBHH.

JleneHue yMBIC/Ia Ha TPAMOM W KOCBEHHBIH MMEET BaXKHOE 3HAYEHHE AN KBaIM(HKALUH
NpECTYIUICHUI W Ha3HAuYeHWS Haka3aHus. [IpecTymieHns ¢ (opManbHEIM cOCTaBoM (T.€. B
COCTaB KOTOPLIX HE BXOIWT ONPEAENEHHOE NPECTYNHOE MOCIEACTBHE) MOT'YT OBITH COBEPIIEHBI
TONBKO C MPECTYITHBIMHA YMBICTIOM.

VYMEIIIEHHEIE TPECTYILIEHHS PaclipOCTPaHEeHkbl 3HAYATENBHO OOJIbIIE, YEM HEOCTOPOXKHBIE.
Ho 4mciio BTOPEIX CErofHs BO3pacTaeT. JTO CBA3aHO C HAyYHO-TEXHHYECKHMM IIPOIPECCOM, H C
BO3pAacTaHWEM 4YUCNa JKOJIOTHYECKHX IpecTymuieHuit. HeocropoxHOoCcTh - 3T0 0cobas (opma
BUHEL [0 HEOCTOPOKHOCTH MOTYT OBITH COBEPIIEHBI IPECTYIUIEHHS TONIBKO C MarepHalbHbIM
cocraoM. B VK P® mpeaycMOTpeHEI [Ba BHA2 HEOCTODOKHOCTH: JIETKOMBICIHE H
HeOpexxkHocTh. [lo cr. 26 4.2 YK PO mnpecrynneHHe NpH3HAETCA COBEPIIEHHBIM IIO
JIETKOMEICITHIO, eCIIH JIANO MNpelBHOEN0 BO3MOXHOCTh HACTYIIJIeHHS OOIIECTBEHHO OINACHBIX
MOCHEeACTBUH, HO 6e3 OCTATOYHBIX H @ TO OCHOBAaHHH JIETKOMBICTIEHHO PacCYMTBIBANIO Ha HMX
npenoTBpamenne. lIcMxwdyeckoe OTHOLIEHWE K TMOCIHEACTBHAM TakKkKe CKIAJbIBAETCA M3
HHTE/UIEKTYaJIbHOTO U BOJIEBOIO MOMEHTOB. MHTENNEKTyalbHBIM XapaKTEpH3yeTCs TEM, YTO
JUIO TPEJBHJEN0 BO3MOXKHOCTh HACTYIUIEHUS MOCIEACTBHM, a BOJIEBOH - HEOCHOBATEIbHBIM
pacyeToM Ha MpeAOTBpAIlleHHe 3TUX MOCTIEICTBHH.

BTopoii pa3HOBHIHOCTEIO HEOCTOPOKHOM BHHEI ABJISACTCH NPECTyNHAS HEOPEKHOCTD - JIALO
He TpeIBHIENO BO3MOMHOCTH HACTYIIEHHS OOINeCTBEHHO ONAcCHBIX IIOCIEACTBHH CBOMX
IestHUM, XOTS NpU HeoOXoauMo#i BHHUMATEIBHOCTH M MPEAyCMOTPHUTENEHOCTH JOIKHO OBUIO H
Morno wx mnpemsupete (ct26 4.3 VYKP®). HuatennexTyaqpHBIi MOMEHT IPECTYIHOH
HeOpEeXKHOCTH OTIIMYaeTCd OT WHTENIeKTyallbHOTO MOMEHTa KaK yMbIclia, TaKk H NPEeCcTYIHOIo
JIETKOMBICIIMA - OH XapaKTEpU3yeTCs OTCYTCTBHEM B CO3HAHHM BHHOBHOIO OIE€HKH CBOETO
NOBeJIeHHsT Kak oOIecTBEHHO omacHOro. BoneBoil MOMEHT mipecTymHOM HEGPEKHOCTH
CBA3BIBACTCA C OABYMA KPUTCPHAMH - 0OBEKTHBHBIM (JIOJDKHO OBLIO) M CyOBEKTHBHBIM (MOIIO MX

npenBuieTh). B cyneOHOM TeoprH U NpakTHKe 0OLEKTHBHEIM KPUTEPHIA CBSI3aH C 00S3aHHOCTAMH
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T2, OCHOBAaHHEIMMA Ha 3aKOHE, MPO(YECCHOHALHOM CTaryCe JHMLa, OOLIENPHHATHIX IIpaBHI
obmexntus. [lpu onpenenenun xe CyObEKTHBHOIO KPUTEPHSI pacCMarpHMBaeTCs BO3MOXKHOCTE
KOHKPETHOTO 4elIOBeKa NIPEeIBUNAECTh HaCTYIUIEHHE IPECTYIHBIX MOCIEACTBHH.

MoTHR npecTymieHHs HMeeT BaXHOE 0Ka3aTelbHOE 3HA4YE€HHUE IO YroJIOBHOMY Memy.
HeobxomuMoCTs yCTaHOBNEHHsS MOTHBa oOyclaBiuMBaeTcd HEOOXOOMMOCTBIO YCTaHOBIICHHA
OOBEKTHRHOM WHCTHHBI N0 Jely. [pabexx Hampumep, OPHA YCTAaHOBIEHHH XyJIMTaHCKHMX
no6y»IeHHl MpeBpamaercs B XyJIMTaHTCTBO, yOuHcTBO -B Heobxommmyio 0GopoHY, rpabeix,
W3HACHJIOBAHME U T.J1. B CBSI3M ¢ 3THM HEOOXOOMMOCTH yCTaHOBJIEHHA MOTHBA 3aKpeIljiEHa H B
YTOJIOBHO-IIPOLIECCYaTbHOM 3aKOHO[aTelbCcTBe. MOTHB NIIPECTYIIEHHS BCErJa BXOIMT B MpeaIMeT
JIOKa3bIBAHHUS.

Hanpumep: B centsbpe 2011 roma Upkytckuit obnacTHO# Cyn BBIHEC NPHIOBOP CHIHY
MecTHOTO Gu3HecMeHa EBrennio BUKTOpPOBY, KOTOpEIA OpraHu30Bal 3aka3Hoe YOHHCTBO CBOMX
POICTBEHHMKOB. MOTHBOM COBEpINEHHs IIPECTYIIEHHS IOCHYXMIa JIMYHAsd HENPHI3Hb
BukropoBa cO CBOMMH DOJHTENISIMH M cecTpoidl. B xonme 3akazHoro ybuiicTBa MaTh M cecTpa
BukTopoBa ObLTH YOUTEL, OTIY YyIOM yAaloch u3bexarh cMepTd. EBrenust Bukroposa ocyauiu

nLan n !

o 4.3 c¢t.33 uepes mm."a", "x", "3" u.2 ct.105 (oprammsamms ybuiictea) ¥ 4.3 cr.33, u.3 c¢1.30
gepes m."a", "xk", "3" 4.2 c1.105 (opranusanus nokymeHus Ha youiicteo) YK PO.

C npobnemoit BMHBI HEMOCPEACTBEHHO CBf3aH Bompoc o6 ommbke ¥ ee BIMSHMHA Ha
OTBEeTCTBEHHOCTh. OmmubKka - 3T0 3a0IyKICHHE JMIa, COBEPIIHBIIET0 OOIMECTBEHHO OMAcHOE
JIesSsHHE, OTHOCHMTEIBLHO IOPHAMYECKOro M (aKTHYeCKoro xapakrepa 3toro nesHus. Hambonee
pacnpoCTpaHEeHHEIM SRJISETCA Je/IeHHe OIMOOK Ha IOpHAHYecKHe U haKTHIECKHE.

HOpuaugeckue -3a0myxeHHE JMIA OTHOCHUTENBHO IOPHAMYECKOH XapaKTEPHCTHKH
COBEpIIEHHOIO MM JeSHHS M €ro IpaBOBLIX IOCIEACTBHH: NPOTHBONPAaBHOCTH JEAHHA,
npaBoBO¥ KkBanuGMKallMK, BHIa W pa3Mepa HakasaHus. FOpuandeckas omubka He BIMAET Ha
(hopMy BUHBEI U YTOJIOBHYXO OTBETCTBEHHOCTb, HO B HEKOTODBIX CIydasX MOXET UIparb pOJb
CMATYAIOIIETO 06CTOATENLCTRA.

®akrryeckas ommbKa - 310 3a6TyXK/IeHHE JTHIa OTHOCHTENBHO (haKTHYEeCKHX OOCTOSTENBCTR,
XapaKTepH3YIOIHX OOBEKTHBHBIC NMPH3HAKH COCTaBa MPECTYIUICHHS WIH KBATHGHIHPYIOIIHE
NPU3HAKHK, JEJaONIMe OCHOBHOH cocTaB Oonee THKKUM: B 00BEKTE, OOBEKTHBHBLIX CBOMCTBAX
JesHUs, B pa3BUTUH NIPHYMHHOM CBsS3M, omMOKOH B 0OCTOSTENECTBAX, B CPEACTBaX, crnocobax, B
NpeIMETE IIOCATaTeNbCTBA.

Brnusuue paxkrtudeckoit ommubKH Ha YrOJIOBHYIO OTBETCTBEHHOCTE MOXKHO OXapaKTEpH30BaTh
TakKuM 00pa3oM: OTArdaiomue OoOCTOATENBCTBA O HAIMYAM KOTOPBHIX HE 3HAJIO JIMIIO,
COBEDINMUBINEE TMpPECTYNIEHWE, HE MOIyT OBITH BMEHEHB €My B BHHY, YTOJIOBHas

OTBCTCTBCHHOCTD JOJIKHA ONPEACIATECA C YUETOM HallpaBJICHHOCTH YMBIC]IA BHHOBHOIO.
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W3 Bcero BBINIECKa3aHHOIO MOXKHO CJEJaTh BEIBOA, 9 TO BHHA ABJAETCA 00A3aTEIbHBIM
IIPU3HAKOM CYOBEKTHBHOM CTOpOHEI. be3 BHHEI HET M He MOXeT OLITH cocTaBa NPECTYIICHHUS.
BuHOBHas1 OTBETCTBEHHOCTh BO3Be/cHa B IpuHLMN YrosioBHOro Kozekca (ct.5 4.1 YKP®). s
CIIEZICTBEHHOU M cyneOHOM NMpakTUKH Haubosee CIOXKHOM Ui YCTAHOBJIEHHS NOKa3aTelhCTBa
ABIIACTCA HMEHHO CyObEKTHBHAA CTOPOHA.

Urak, 6pun pa3obpanel mogpoOHO NPH3HAKH COCTaBa MPECTYILUIEHHA: 00BEKT, 0ObEKTHBHAS
CTOpOHa, CYOBEKT, CyObeKTHBHas CTOpOHa. Temeph paccCMOTPHUM KiIacCH(HKALHIO CaMHX
COCTaBOB IIPECTYIUIEHUHA.

Hmeronmmecs B OcobGeHHOM YacTH YroJOBHOIO KOJAEKCa COCTaBHI MPECTYIUIEHHH MOXKHO
KJIacCH(UIIMPOBATh MO YETHIPEM OCHOBaHHAM: 1.0 KOJHYECTBY OOS3aTENBHBIX MPU3HAKOB ,
OTHOCSIIMXCS K KaKJOMY 3IEMEHTY COCTaRa; 2.0 CyOBEKTY NpECTYIUIEHHS; 3.0 IpHeMaM
KOHCTPYHMPOBAaHHA IPH3HAKOB COCTAaBOB; 4.0 HAIMYUIO HJIH OTCYTCTBHIO IOIOJHHTEIBHBIX
IIPU3HAaKOB ONHOTO M TOIO € COCTaBa NpecTymieHus. Takad KiacCHGHKAIUMA IMOMOraer
MIOHUMAHHIO COIMAIILHOM CYIIHOCTH COCTaBa MPECTYILIEHHS, €r0 OTIHYHA OT CMEKHBIX ACTHUH,
Ha3HAYEHHIO HAKa3aHHH.

1.ITo xommgecTBy OO0S3aTeNBHBIX NMPH3HAKOB, OTHOCAIIMXCA K OOBEKTHBHOH CTOpPOHE
NPECTYIUIEHHA, BCE COCTAaBHl JENSATCS HA MarepualbHble W (GopManbHble. B psne ciydaeB
HAQJIAYAE OKOHYEHHOIO COCTaBa IPECTYIUIEHHS YIOJOBHBIM 3aKOH CBS3BIBA€T JIMOIL C
HaCTYyIUICHHEM OINpEACICHHBIX YKa3aHHBIX B 3aKOHE MOCIEACTBHMA. Takue TPECTYIUICHHA
HMEIOTCS MPECTYIIEHUSAMH C MarepHalibHbIM cocTtaBoM. K HUM oTHocsTcs yOuiicTBa, Kpaka,
IPEBBIIIEHHE CITyKeOHBIX IIOTHOMOYHI, HapyILIIeHHe PABHONPABHS IPAKAAH B MHOTHE JApYTHE.

QopMalbHBIE COCTaBEI CHOPMYIMPOBaHE 0€3 yKa3aHHs KOHKDETHBIX MOCIEICTBHIA,
NPECTYIUIEHHE CYHMTAETCd OKOHYCHHBIM HE3aBHCHMO TIIOC/IE€ COBEPIIEHHA OOIIMEeCTBEHHO
ONACHOTO JE€AHMsS HE3aBHCHMO OT HACTYIUIEHUS OIpPEE/ICHHBIX BPEOHBIX IOCHEACTBHH. Tak
3axBar 3ajoxHuka (cT.206 4.1 YK P®) sBnsercs OKOHYECHHEIM NPECTYIIEHHEM , XOTS HHKAKHX
BPEAHBIX NOCJIEACTBHA ele ¥ He HacTynmuiao. [Tocnencteus B GopMaapHEIX COCTABax JI€XKaT 3a
NpeaelaMd COCTaBa IIPECTYILUIEHHS M HE SBIAKOTCH 00s3aTeNbHBIM €ro NpH3HAKOM. XOTHA B
peanbHOM JEWCTBUTENLHOCTH JIOOBIE IIPECTYIUIEHHS BCerga BIEKyT 3a co0od BpenHEIE
H3MEHCHHS B OXPaHACMBIX YIOJIOBHBIM 3aKOHOM 00BeKTax. 3akoHojaTenb mnpuberaer k
KOHCTPYKIMH (OPMANBHEIX COCTABOB IIPECTYIIEHHMM BBUJIY HEBO3MOXHOCTH KOHKPETHOIO
ONpEeNIETIEHUs XapaKkTepa OOIIECTBEHHO ONACHBIX MOCJIEACTBHM MM 3HAYMTENBHOM TPYAHOCTH
TaKoTO OINpe/ICIeHUS.

DopMajIbHBIE COCTABBI Ha3BIBAIOTCH YCEUEHHBIMH, KOTJJa MOMEHT OKOHYaHHs IPECTYIICHUS
3aKOHOJATeJIeM MEPEHOCHTCS Ha 00Jie€ PAaHHIOK CTAIMIO €ro COBEpINeHHs . 1ak cocram CT.232

Oprasu3sais Ju00 ColepKaHHe IPUTOHOB CKOHCTPYHPOBAH Kak OpraHu3anus 1100 couepiKanune
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IPUTOHOB JUIl TNOTPEeONCHUS HApKOTHYECKUX CPEACTB MM ICHXOTPOMHBIX  BEIIECTB.
CnenoparenbHO, NMPECTYIICHHE CYHTAETCS OKOHYEHHBIM C MOMEHTA TakOM OpraHM3alliH, T.€.
CTagus OKOHYEHHOIO INPECTYIUIEHHS I€pEHeceHa (AKTHYECKH Ha CTaJWIO IPUIOTOBIEHHS.
Cocrae pemmorarenscTBa (cr.163 YKP®) onpepensiercs kak TpeboBaHHe mepeadyd Myxoro
HMYIIECTBA 10 YTPO30K NMPUMEHEHHMA HACHIIMA M CUMUTAETCS OKOHYEHHBEIM IPECTYIJICHHEM C
MOMEHTa TpeDOBaHHA, T.e. ¢ MOMEHTA MOKYIICHHS.

B 3aBHCMMOCTH OT CYOBEKTMBHOH CTODOHBI MPECTYIUIEHHS pa3IidaloT COCTaBEI C
YMBIIUIEHHOW M HEOCTOpOXHOW BHHOH. Ilpm 3TOM (QopmaibHBIE COCTaBHl 3aKOHOAATENEM
onpezienArTcs, OOBMHO, KaKk IIPECTYIUICHHs YMBIINUIIEHHBIE, a MaTepHaJbHBIE COCTABBI
YMBIINIJIEHHBIX NPECTYIUIEHHH OOBMHO HMMEIOT COCTaBElI C HEOCTOPOXKHOH (OpPMOH BMHBI,
HalpEMep, YMBIIIEHHOE YHHWYTOXEHUE MIIM IMOBPEXKIEHHE MMYIIECTBA - HEOCTOPOXKHOE
YHHYTOKEHHE HMIIM MOBpEXJICHHE MMylecTBa (CT.cT.167,168). Kaxapi cocTtaB IpecTymICHHS
NpeAnonaraeT Kak 0043aTeIbHEIH IPU3HAK YMBICE HIIH HEOCTOPOKHOCTD. TaKue MpeCTYIICHUS
Ha3bIBAIOTCS MPECTYILICHUSAMH ¢ oHOH dopmoit BHHEL Ho cymecTByioT Takue NpPECTyIJIEHHS,
KOTOpPBIE MOT'YT OBITH COBEPINEHBI KAK YMBIIUIEHHO, Tak U HeocTopokHo. Hampumep ¢1.250 YK
P® 3arps3neHue BOI NpEIyCMaTpHBAaeT OTBETCTBEHHOCTh KaK NPH yMBIIIEHHOH, TaKk W NPH
HEOCTOPOKHOW BHHE.

2. Mo cyGBeKTy MpecTyIUIeH s Pa3IMYaloTCsS COCTABBI C ODIIMM H CIICHHATbHBIM CYyOBEKTOM.
Hanpumep, cybsextom ybmiicta (c1.102) MoxeT ObITh moboe BMEHAeMOE (PHU3HYECKOE JHIIO,
pocrurmiee 14 5T - 3HAYMT 3TO COCTaB ¢ oOmmMM CyOBeKTOM, CyOBEKTOM (DUKTHBHOIO
6ankporctea (cr.197) - TomBEKO pYKOBOOMTENB, COOCTBEHHHK INpEINpPHATHS  HIIH
HHOABUIYaJIbHbIH ITPEAIPHHAMATENH - 3HAYUT 3TO COCTAB CO CHELUAIBHBIM CyOBEKTOM.

3. Ilo npueMaM KOHCTPYHpPOBaHHs COCTABBI MOKHO MOAPA3JIENUTE Ha NIPOCTEIE M CIIOXKHEIE.
[IpocTeie Takke MOAPA3NENSIOTCA Ha TEPMHHOIOTHYECKHE, OMMCATelbHbie W ONaHKETHBIE, a
CJIOXHEIE - Ha COCTaBhI C IBYMSA 0OBEKTaMH, ¢ IByMsl TeHCTBHSMH, C IBOHHOM GopMOii BUHBL

IIpocThie TEPMUHOIOTHYECKHE COCTABBI HE PAaCKpHIBAIOT 3HAYEHUHA, HA3BAHHOIO B 3aKOHE
NIesiHUSA, COPABEIIMBO Iojarad, 4To eMy He MOXeT ORITh JaHO NBOMCTBEHHOE TOIKOBAaHHE Ha
npaxkTtuke. HanmpuMmep, He pacKpeIBacTCA MOHATHE MIOXMINEHHE dertoBeka cT.126 YK PO.

[TpocTeie ommcaTelbHBEIE COCTABEI - 3TO TaKWe, IZe yKa3aHhkl NMpPH3HAKH, PacKpHIBAIOIIHE
NaHHOE JesHHe, OObEeIMHEHHBIE JOrHYeckuM corozoM “u”’. Hampumep, cr. 130 ockopbnenne
OIIPENENAECTCA KaK YHHKEHHE YECTH U JIOCTOMHCTBA JIPYTOro JIMIA, BEIPAXKEHHOE B HENPHIHYHOH
dopme. Ecmu BeINEIWTH NIpPH3HAKH 3TONO COCTaBa: 1. YHH)KEHHE 4eCTH M JOCTOHHCTBA, 2.
BEIPaJKCHHOE B HEPHIIMYHOU (opme, To 00a 3TH NpH3HaKa MOXHO 00beJMHHUTE coro3oM “H” u B

COBOKYITHOCTH OHH HArOT YTOJIOBHO-TIPABOBYIO OTIEHKY MMOHATHSA OCKOPGHEHHE.
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ITpocTele GIaHKETHBIE COCTaBHI - TaKXKe OMMCATEIbHbIE COCTABElL, HO B YMCIIE€ NPH3HAKOB,
XapaKTepU3yIomuX OOLEeKTHBHYIO CTOPOHY, YKa3hIBaeTCs He KOHKpETHOe JesHUe, a HapylleHHe
YCTaHORJCHHBIX IIpaBUJI Ui onpejeneHHOM cdepsl aesrensHocTH. Haubonee TUNMYHBEIM
NpecTyTIeHHeM ¢ GIaHKETHEIM COCTABOM SIBISAETCA HapyIIeHHe MPaBHII JOPOKHOTO IBMKEHUS U
JKCIUTyaTalldd TpaHCHoOpTHRIX cpeacTB (ct.264 YK P®). Ilpm OmaHkeTHBIX cocTaBax
HEBO3MOXKHO DEIIEHHE BOIpoca 00 YroJIOBHOM OTBETCTBEHHOCTH Oe3 oOpamieHus K ApYTHM
HOpPMaTHBHBEIM akTam. McromuH.

KoHCTpyupoBaHHE CIIOKHBIX COCTABOB NIPECTYIJICHHH MPEANONaraeT ONHACaHue MTPHU3HAKOB
KOHKPETHBIX MpECTYIUIEHWH, HO OHH OOBENUHAIOTCA HE TOJNBKO COIO30M “H°, HO H
pasgenuTesbHbIME “Wik”, “nmubo0”. Hanpumep,cT.165 cocraB onpenenserci Kak IpHYHHEHHE
HMYINIECTBEHHOTO yinepba COGCTBEHHUKY HITH HHOMY BIAJIENBIY HMYIIECTBa MMyTeM obMaHa Uiu
370ynoTpebnenys JOBEPHEM IPH OTCYTCTBHM NPH3HAKOB XWINeHHA. T.e. [/ HaIW9Ms COCTaBa
NPECTYIUIEHHS MO CT.165 JOCTaro4HO0 HamW4YWs OJHOTO MpH3Haka MO0 MpHYHHEHHE
HMYIIECTBEHHOIO Bpeaa nyreM obMaHa, 1ubo myTeM 310ynoTpebieHns JoBEpHEM.

K cnoxsBIM CcOCTaBaM OTHOCATCH NPECTYIUICHHS C JBYMS OOBEKTaMH MOCATaTENbCTBA.
Hanmpumep, ¢1.295 npenmonaraer nBa obbekra: H3Hb CYAbH, MPHCSKHOIO 3acenarels HIH
MHOIO JIMLa H FOCY/IapCTBEHHOE IPaBOCYIHE.

J1/1 HEKOTOPBIX COCTAaBOB MPECTYIIJICHUH HEOOXONUMO YCTaHOBUTH HE OIHO, a ABa ACHCTBHA.
Hanpumep, ¢1.266 npeamonaraer 2 AeHCTBHA: Hel0OpOKadYeCTBEHHEIH PEMOHT TPaHCIIOPTHBIX
CPEICTB U BBIMYCK UX B 3KCILTYaTalUIO ¢ TEXHUYECKHMH HEHCIIPABHOCTSIMH.

CymecTByIOoT COCTaBHI NPECTYIUICHHH ¢ CYOBEKTHBHOM CTOPOHOM, I KOTOPO# XapaKTepHEI
2 ¢opMbl BHHBEI - NTBOWHOW (opMoi BUHEL Tak mis cr.lll u. 4 YMBIIUIEHHOE NMPUYMHEHHE
TSHKKOTO Bpefia 3[I0pOBbs, NMOBJEKINee 10 HEOCTOPOKHOCTH CMEPTE MOTEPIEBLIEr0 HEOOXOAUMO
YCTaHOBUTh YMBICEI MO OTHOINEHHI0 K MNPUYHHEHHIO TSHKKOTO Bpeaa 3[A0pOBbS H
HEOCTOPOXKHOCTH 10 OTHOIIEHHIO K CMEPTH MOTEPIEBIIEro.

Tak 9 aBrycra 2011 roga JlenuHcKUM padioHHBIM cyaoM ropoaa Mpkyrcka Mansinesa H.1O.,
OpUla mpU3HAHA BUHOBHOM B COBEpINCHHM NpecTyIUIeHHs, mpexycmorpenHoro 4.l cr.lll VK
P®, npurosopena K 3 rogaM MTHINEHWA CBOOOIEL.

4. OCHOBHBIM KpHTEpHEM KiIacCH(pUKAIlMKM COCTaBa NMPECTYIUIEHHH SBISETCS CTEHNEHb UX
00IIeCTBEHHOM ONMACHOCTH M CBA3AHHBIN C Hel pasMep HakaszaHHA. C y4€TOM 3TOro BCE COCTABBI
MOApa3JeNI0TCss Ha TPH BHAA: OCHOBHOH, CO CMAT4alOMIMMU OOCTOATENBCTBAMH H
KBaTHHUIMPOBaHHBIH (C OTArYarommMe obcTosTenscTBaMe). OGCTOATENLCTBA CMATYAIOIIHE HITH

OTATYAOIINE HaKa3aHHs JaHE B CT.CT. 61, 63 YK
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Knaccudukanms NpecTYIUIEHHH MOKHA “‘crocoOCTBOBATh ITTyOOKOMY MOHMMAaHHIO
IOPUIMYECKON TEXHHKH MOCTPOEHHUS YIOIOBHO-NPaBOBEIX HOpM OcoGeHHON 9acTH YTOIOBHOMY

Konekca.” 3npaBoMEICIOBa.

3akarodenne
IpecTynnenne ¥ COCTaB NPECTYIUICHHS ABIAIOTCA (QyHIaMEHTalIbHBIMH KaTETOPHIMH
YTONIOBHO-TIPaBOBOM HaykW. VX WCCIEIOBaHMIO MOCBSINEHO HeMano MoHorpaduit, mocobuii,
cTaTel, ¥ 3Ty TEMY MOKHO I10 IpaBy Ha3BaTh W30MTOH. OOHAKO HCCIEN0BATEILCKAN HHTEPEC K
MPECTYILIEHUIO M €ro COCTaBy He TONBKO HE yrac, HO H BO3poC B IepHol pedOpMHpOBAHHS
0TE€4YECTBEHHOM MpaBOBOH CHCTEMEI. V1 KaKHe 7K€ MOMKHO C/IEIaTh BHIBOBI?

[Ipexze Bcero - moA COCTaBOM NPECTYILIEHHs TOHHMAETC COBOKYIHOCTh YCTAHOBIIEHHBIX
YJIOJIOBHBIM 33aKOHOM OOBEKTMBHBIX M CYOBEKTHBHBIX IIDH3HAaKOB, XapaKTCPH3YIOLIUX
00IMECTREHHO-0TIaCHOE JIesTHHE KaK KOHKPETHOE NpecTyIuieHre. [Ipy HalM4uy TakuX pH3HAKOB
COBEPIICHHOE BHHOBHBIM JICTHHE XapaKTCPH3YeTCsA KaK NPECTYIICHHE H ABIAETCS OCHOBAHHEM
IUIA HAcTYIUIeHHs YroinoBHOW otBeTcTBeHHOCTH (cT.8 YK P®). JlesHue TMpH3HACTCSA
MPECTYIIJICHHEM, €CITH OHO OOINECTBEHHO ONAcHO, COBEPIIEHHO BHHOBHO M ONpEENCHO Kak
KOHKPETHOE IpecTynHoe Jesnne B YromoBHoM Kozpekce Ocobennod dactH. To ecTh cocras
MPECTYIJIEHHS OTpaXXaeT BHHOBHOCTB, YTOJIOBHYIO IIPDOTHBOIPABHOCTh M OOINECTBEHHYIO
OIIAaCHOCTbH ONPEACICHHOIO JCAHHUS.

CocTar mpecTYIUIEHHS COCTOHMT M3 YETHIPEX 3J1eMEHTOB: 0OLEKT, 0OBLEKTHBHAsA CTOPOHA,
cyObekT, cyObexkTHBHas crTopoHa. OOBEKT MpPECTYIUIEHHd TO, HA YTO IOCATaeT JIHIIO,
COBEpINAIOIIee IMPECTYIUIEHHE M YEMY NPHYMAHAETCA HJIA MOXET OBITE NpPHYHHEH BpEI B
pe3ynbTare 00ecTBeHHO-0nacHoro aAesHus. OOBEKTUBHYIO CTOPOHY IPECTYIUICHHs OOpasyroT
MpU3HAKK, XapaKTepU3yIolHe ero ¢ BHemHed cropoHel. K HAM oTHOcATCA: OOIIECTBEHHO-
omacHoe JesHue (melicTBue wunM Oe3nelicTBHe), OOMIECTBEHHO OMAacHble NOCHEACTBUA
(mpecTynHbIH pe3ynbTar), NIPHYKHHHAS CBA3b MEIY HUMH, cocob, OpyaHs H CpencTBa, MECToO,
BpeMs H OOCTaHOBKa COBEpLIEHHA NpecTyIuieHus. CyObeKTOM IPECTYIUICHHS IO YTrOJIOBHOMY
npaBy CYMTAETCS JIMLO, COBEPINHMBIIEE 3alPELIEHHOE YTOIOBHEIM 3aKOHOM OOIIECTBEHHO
ONAacHOE [esSHHE ¥ CHOCOOHOE HECTH 3a HEro0 YIOJOBHYK) OTBETCTBEHHOCTh, T.€.
XapakTepusyloleecs yKa3aHHBIMH B 3akoHe mnpu3HakaMu. CyObeKTHBHas CTOpOHa - 3TO

IICHXWYECKOE€ OTHOICHHE IIPECTYITHHKA K COBEPINEHHOMY HM IIPCCTYILICHHIO.
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AHanu3Upys KOHKPETHBIM COCTaB IIPECTYIUIEHHS, COOTBETCTBYIOIIHE OpraHBI IPOBOAST
kBanmuuKanuio. [IpaBHIEHO KBaNMM(HUIHPOBaTH MPECTYHOE [esiHHEe O3HAJaeT YCTAHOBMTH
(akTuyeckue 0OCTOATENBCTBA COBEPIIEHHOTO OOINECTBEHHO ONACHOTO OESHHSA, €ro
oOBEeKTHBHBIE H CYOBEKTHBHEIE CBOKMCTBA B IpOLEcCe pacclelOBaHUS H  cyneGHOro
pazbmparenbcTBa YTOTOBHOTO Ziefla M MIPUMEHEHHE YrOJIOBHO-TIDABOBOM HOPMBI TOA TIPHA3HAKH
KOTODO# TTONaIaeT COBEPIIEHHOE JIESHHUE.

Takum o6paszoM, 3MEMEHTEI COCTaBa NPECTYNHOTIO IOCATATENBbCTBA Ha OOIMIECTBEHHBIE
IIEHHOCTH, B COBOKYNHOCTH 00pa3ys COCTaB NpECTYIJIEHHS, SABIAIOTCH €IWHCTBEHHBIM
OCHOBaHHEM YIOJIOBHOH OTBETCTBEHHOCTH, CIYKaT JJIs TPaBHIBHOW OPHIHYECKOH
KBanM(HUKAIMY NPECTYIHOIO JAEsHWSA, SBIAIOTCS OCHOBAHHEM JUIA OINpeJeNieHHs CYIOM BHJa M
pa3Mepa Haka3aHHsS WM JPYrod Mephl YTOJIOBHO-TIPABOBOTO XapakTepa. TouHOe ompenenieHHe
cOoCTaBa NpPECTYIUICHUS ABISETC ONHOM M3 rapaHTHH obecliedeHHs NIpaB W CBOOOI dYeloBeKa H
rpaxkJaHuHa, COOMIONEHMS M YKDEIUIEHHS 3aKOHHOCTH M MPAaBONOPAAKA B JIEMOKPATHYECKOM

IPaBOBOM IOCYAApCTBeE.
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