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Poccuiickana Akagemua AgBakaTypbl U HOTapuara.
HOpuguueckui pakynbrerT.

YronosHoe npaso.
Kypcosas pabora.

Ha temy CrpykTypa YronosHoro 3akoHa u Ky-Hopm: YK.
Hopmbl npobnembl 1 UX peLueHus.

Pabora BbINO/NIHEHA CTYAEHTOM 2-rO Kypca
lpynnsl 21-3 [laBbigosbim M. A.

Mocksa 2016.



CopeprkaHue.

1) O6uias yacts — 1 cTpaHuua.

2) TloHATWeE YyronoBHOTO nNpasa — 2 cTpaHuua.

3) HanpaBneHus npaBa — 4 cTpaHULa.

4) YronoBHO-UCNONHWUTENbHbIM NPOLECC — 5 CTpaHMua.
5) CrpykTypa npasa—6-11 ctpaHuua

Cnucok nutepaTypsl



Tema: CtpykTypa Yr. 3akoHa U Ky-Hopm: YK. Hopmel npobnembl 1 ux pelleHus.
YrofoBHbIN KOAEKC OeNUTCA Ha ABe YacTu : obuiyio u ocobeHHyto.

O6weit YacTU YroNOBHbIN KOAEKC AaeT NOHATUE O TOM, YTO MMEETCA 3HaYeHUe NPecTynaeHunit n N1boro
coctaga npectynneHus. MoHATME 334344 M MPUHLMMNbI YTONOBHOTO 3aKOHA, NOHATWE NPECTYNAEHWA 1
HAKa3aHWsA, OCHOBHbIE 3/IeMEHTbl COCTaBa NPECTYNNEHMUA, NOHATUA 334a4M1 N MPUHLMNbI YTONOBHOTO
3aKOHa, NOHATUE NPECTYNNEHWUA U HaKa3aHUA, OCHOBHbIE 3/IEMEHTbI COCTaBa npectynaexus, obuwue
NONOMKEHWA O Ha3HaYeHUM HaKa3aHMA, OCBOBOXAeHUe OT YroNOBHON OTBETCTBEHHOCTU U HaKa3aHua.

061an YacTb YroONOBHOTO KOAEKCA NOAPa3AeNAeTCA Ha LWeCTb PasAenos. 3To 03HayaeT “YroaoBHbIN
3akoH”, “Mpectynnenue”,”Hakasanue”,” OcBo60XaeHME OT YroNI0BHOW OTBETCTBEHHOCTU U HaKasaHus”,
“YrON0BHaA OTBETCTBEHHOCTL HECOBEPLIEHHONETHUX” U “UHble Mepbl YFO/I0BHOTO HaKa3aHua",
“YroNoBHaA OTBETCTBEHHOCTb HECOBEPLUEHHONETHErD”. Kaxablid U3 pa3aenos nogpasfeniaeTca Ha
rnaebl , Tak pa3gen 1 “YronosHbik 3akoH”. ®YHKUMKW yroNoBHOro Npaga: 1) oxpaHUTeNbHasA — 3aluTa
LLeHHOCTe 0T NOTeHLMaNbHbIX NPECTYNHWKOB, 2) perynaTUBHanA - PeaKLMa Ha CoBepLIeHHOe
NPecTynneHue, BbIPaXKeHHan 8 NPUMEHEeHUM COOTBETCTBYIOLUX MEP YrON0BHO-NPaBOBOro BO34EICTBUA.
YroN0BHOW OTBETCTBEHHOCTM NOANEMMUT TONBKO BMEHAEMOE GpU3UYECKOe KL, AOCTUrLLee BO3pacTa,

YCTaHOBNEHHOMo HAaCTOALWMM KogeKcom. U T 4.

B ocobeHHoM yactn YK PO nomeLLeHbl HOPMbl KOTOPbIE ONPeaenstoT KOHKPETHLIE ONacHbIE AEAHNA B
KayecTBe NpecTynneHui 1 ycTaHaBNMBAIOT BMAbl U Pa3Mepbl HaKa3aHWK 3a COBEPLUEHWE KaXKAoro
Takoro fesHus. 06uwas u ocoberHas yacte YK PO TecHO B3aMMOCBA3aHbI U B3ATbl BMECTE NpeacTaBaaioT
coboi HepaspbIBHOE eAMHCTBO. MpUHLMN eCcTb pacnpocTpaHeHue Ha ocobeHHol yactu. Cuctema
nameHaeTca. Mo cTpykType YK COCTOUT M3 BUHBI, YMbICa, MOTUBA, Lie/b, OWKMBKKN N 3HAYEHUA.

1) BwWHa 3TO NCUXMYECKOE OTHOLLEHWE NO YroN0BHbIM MPU3HAKaM NPeyCMOTPEHHOE YrON0BHbIM
3akoHoM. TpebyeT cobntogeHna 3aKOHHOCTM YroI0BHO-NPAaBOBbIX HOPM. OTBETCTBEHHOCTD
HAacTynaeT TOAbKO NPW HaNW4YUK BUHbI. HEBUHOBHOE NpUYKHEHWE Bpea oTmevaeTcA cT. 28 YK.
B cTaTbe yKa3aHo, ec/v IMLO He OCO3HOBA/IO CBOK BMHY 3a NPECTYN/EHHUE, TO N0 CTEMEHM
OTBETCTBEHHOCTb CMAM4aeTCA, L0 CYUTAETCA HEBUHOBHO. BUHa xapakTepusyeTca B CBA3U C
WMHTENNEKTYaNbHO BONIEBbIM MOMEHTOM. TyAa e MOMXKHO BKIHUYUTb NCUXONOTMUYECKOE,
COUManbHO-NOIMTUYECKOE M YTOIOBHO-NMPABOBOE COAepKaHue. NCMXONTornyeckoe cogepranHue
BWHbI, B €€ OCHOBE Hax0AATCA NPOLIECChl YYBCTBA /1MLA COBEPLUMBLLEE NMPECTYN/EHME.

YMmbicen npeacTtaBnaeT coboit 0gHy M3 Gopm BUHBI.

B aTom Tekcre npeAcTaBneHbl NepeYeHb CTPYKTYPbI YrONOBHO-NPaBOBOM HOPMbI AEKNapaTUBHAS
T. NpeaycMaTpuUBaloLLan cTeneHb HaKa3aHUA U YroI0BHOMO 3aKOHOAATENbCTBA. 3a434M
OCHOBO@HMA NPUHLMMNbI YTOJI0BHOW OTBETCTBEHHOCTU. ONpeaenuTe IbHbIE T.e. ONpeaensaoume
KOHKPETHbIe NOHATUA, MHCTUTYTbI M YCNOBUA 3aKoHOAaTeNnbeTBa. CneumanbHbie T.e.
yCTaHaBIUBAKLLME NPECTYNHOCTb M HaKazyeMOoCTb KOHKPETHBIX ONACHbIX AeAaHUW. Aucno3zvumus
3TO 4YaCTb HOPMbI B KOTOPOW YKa3bIBAETCA YTO €CTh 3ACh NpecTynHoe geaque. Ectb npoctas
AUCNO3UUMA NULW Db Ha3biBaeT NPecTynieHue, HO He PaCKPbIBAET 3TUX NPU3HaKOoB. (4.1 cT. 126 VK
PO “TMoxuwieHune yenoseka”). lanee naer onucatensHas GYHKLNA B HEH NepeyeHb OCHOBHbIX
NPU3HAKOB npecTynaeHuna (cornacHo 4.1 cT. 105 YK PP y6UINCTBO — 3TO yMbIWNEHHOE
NPUYEHEeHWe CMEPTH YenoBeky). BonbluMHCTBO Agncnosuumi 8 YK PP anaioTca onucaTeibHbIMU.
Takke 6naHKeTHas AUCNO3ULIUA, KOTOPas OTCbUIAET K APYrMM 3aKOHaM 1 NPaBoBbIM aKTam, He
CoAepMallMMCR B YrONOBHOM 3aKOHO4AaTeNbCTBE.



YronosHoe npago. NoHATHe yronosHOro npasa. CucTema yronoBHOro npasa. Hayka yronosHoro
npaea.

Yro/ioBHOE Npaeo — 3T0 COBOKYMHOCTb NPABOBbIX HOPM, KOTOPbIE BbiM NPUHATLI B
onpeaeneHHOM NOpAAKe BbICLUIMM 3aKOHOAATENbHbIM OpraHoOM Poccuu, B KOTOPbIX COAeprKaTCA
ofLMe NONOKEHUA, ONPeAenATCA NPECTynHble GOPMbI NOBEAEHUS, YCTaHaBAWBAKTCA BUAbI U
pasmepbl YroN0BHOW OTBETCTBEHHOCTU U HaKa3aHWA, a TaKKe Mepbl, Mepbl NOAKPENIAoWMUe U
3aKpennaolLMe YToNoBHO-NpaBoBoe BO3aeicTBue. YronoBHoe npaBo 6a3uMpyeTca Ha YroNOBHOM
3aKOHOLaTeNbCTBe, ABMAETCA OTPAC/IbIO NPaBa, BXOAALLEro B CTPYKTYPY OTpac/en npasa
Poccuiickoin Pepnepauyunn. Ans pasrpaHUYeHnii oTpacne npasa MCNONL3YIOT NPEeAMET U METOS,
CamocToATENBHOCTD YrONOBHOMY NMpPaBy Kak y4ebHOW AMCLMNNMHE W KaK OTpacau npasa
npuaatot: 1) npegmMeT perynMpoBaHua, T.e. Takue 06LLECTBEHHbIE OTHOWEHUA, KOTOPLIE
BO3HWKAIOT TO/IbKO MENAY AULOM ero COBEpLUMBLLIMM, U FOCYAapCTBOM YEpes CneLuanbHo
YCTaHOB/IEHHbIE OpraHbl €ro copepwuslune. llpeameT yroNoBHOro npasa Takum obpasom
onpegenseT Kakme 06LecTBEHHbIE OTHOLWEHUA OH GOPMUPYET U PeryvpyeT HOpMamm
Yro/I0BHOTO Npasa. 2) MeTog, Pery/IMpoBaHnsA — NPUCYLLMIA YrOOBHOMY NPaBy KOTOPbIW COCTONT
8 paspaboTke coumansHo 060CHOBAHHBIX YTONOBHO-NPABOBLIX 3aNpeTos onpeaeneHHbIX Gopm
npaBoHapyLLAOLWEro nosegeHus. HaxoKaeHUM 3aKOHOAaTeNbHbIX 3aNPETOB ITUX KOHCTPYKLIUIA.
Kak yuebHas AucumnamnHa yronoBHoe NpaBo COCTaBNAET COBOKYMNHOCTb y4ebHOro matepuana,
PAcnoNoXeHHOTO B COOTBETCTBMM CO CTPYKTYPOI1 YK PO, paccMaTpUBakOLLETO TEOPETUYECKME
MONOXEHUA, KOMMEHTUPYIOLLEro HOPMb! YTOJ0BHOIO 3aKOHOAATENLCTBA. JTO NO3BOJAET
CYAeHTaM FOPUANYECKUX BY30B YCBOWUTHL OCHOBY NOJOMEHUA U B NOCAEAYIOLIEN
NPUMUHUTENBHOMN AEATENIEHOCTU B PONU CMELMANUCTa IopUCTa NPOBOANTS 3Ty KBaNUDUKALMIO,
AaeaTb 060CHOBAHHYIO YrO/I0BHO-NPaBOBYID OLEHKY COBEPLIEHHOTO NPECTYNIeHNUA, ONpeaenaTh
HaKasaHue, y4acTBOBaTb B 3alUMTe Ha BCEX CTaAWAX YrONOBHOMO CyA0NPOM3BOACTBA, MPUHUMATD
y4acTue B UCMONHEHUN HAa3HAYEHHbIX HaKasaHui cygom. [PUHUMNBI, MOHATME U COAEPXKaHUe
¥ 3Ha4YeHWe NPUHLMMOB YroNI0BHOrO Npasa. PaHee B AEWCTBYIOLWMX YrONOBHbIX KOAEKCaX
Poccuu npuHUMNBI yroNoBHOTO Npasa He BbinK 3aKpeneHsl. B 3TOM CBA3M B TEOPUM YrONOBHOTO
npasa GOPMYNMPOBANNCE PA3IUUHBIE NPUHLMMbI, OHWU KNACCMDMULMPOBANUCH Kak obiue ,
CneunanbHble OTpacaeBble U MeXoTpacnesblie. BeegeHue B 1996 r. B YK P® HOpM-NpUHUMMOB
NO3B0/IMNO, BO-NEPBbIX, COCPEAOTOYNTD BHUMaHKNE Ha NPUHLMNAX, BKAKOYEHHbIX B YTONOBHbIN
3aKOH; BO-BTOPbIX OPUEHTUPOBANUCE HA HUX NULL, MPUMEHSAIOLMX YrONOBHbIN 3aKOH. B noboi
061acTV TEOPUTUYECKOMN U NPAKTUUECKON AEATENLHOCTM NPUHLMNAaMK (principium — Hauano,
0CHOBa)pyKoBoAALLMe, 6a30Bble MAEU, ONPeeNAoLLIMe [NaBHOE B 3TO AEATENLHOCTH,
OCHOBHOE ee codepHaHue. [IpumeHaAs 370 obLuee NOHATHE K 061ACTU Yro/I0BHO-MPaBOBOro
perynnpoBaHua, Mbl BEIXOAUM Ha cieaytollee onpegenexue. MpUHUMNLI YroNOBHOIO Npasa —
370 pyKkoBoAsAlMe, 6a30Bble MAeK, 3aKOHOAATE/NbHO 3aKPenNeHHbIE 1 ONPEeAENsatoLLme
CoAepiKaHue YyroN0BHOTO 3aKOHOAATENbCTBA W NPAKTUKE ero MpUMEHeHUA, Kak B LeIoM, TaK 1
Ha ypOBHe OTAENbHbIX 3a/a4, GYHKUMM U METOZ0B UX peanusauuu. Takum o6pazom npuHLUMbI
OTHOCATCA KO BCEM YroN0BHOTO 3aKOHa, OTAE/bHbIX MPaBOBbIX MHCTUTYTOB U HOPM, ABNAETCA
OPVEHTMPOM CMbICNA AEATENBHOCTU U HOPM, AB/IAKOTCA OPUEHTUPOM CMbIC/IA AEATENBHOCTU PU
NPUMEHEHWN OTAENBLHOMO 3aKoHa. B Yyem ke 3akntodeHa HeoBX0AMMOCTb 3aKAKYEHNA
NPUHLMNOB B OTAENbHOM Npase, Yro/I0BHOM 3aKoHe? KakoBo uUx cogepaHue?

pUHUUNbI YTONIOBHOTO NPaBa COAEPIKATENBHO OTIMUAIOTCA OT OAHOMMEHHbIX MPUHLUNOB
Apyrvux oTpacnen npasa. B Tom yronoBHOM npase 0 3aKOHHOCTW, PaBEHCTBE Nepes 3aKOHOM,
OTBETCTBEHHOCTHW 3@ BUHY, CNPABEA/IMBOCTH, TYMaHW3Me roBOPUTCA He “BO0BLLE”, @ KOHKPETHO C
NpegMeToOM YrO/0BHO-NPaBOBOro PerynrMpoBaHma. Hanpumep npuHLmMn 3aKOHHOCTH
PaCKPLIBAETCA Yepes YCNOBUSA NPUIHAHUA AEAHUA NPECTYMHBIM U HaKasyembIM; NPUHLUN BUHBI



BK/IOYAET 3aMpeT YroNI0BHOW OTBETCTBEHHOCTM 33 HEBUHOBHOE NMPUYMHEHMWE BPEAA; MPUHLMN
crnpase/INBOCTH 3aKPEN/IfeT COOTBETCTBUE YroNI0BHO-NPABOBOM0 BO3AENCTBUA AEAHUIO U
NUYHOCTM BUHOBHOTO M T.A4. MexaHW3m AeUCTBUA NPUHLKMNOB YrONOBHOIO NPas Ha YpOBHE
NPaBoONPUMEHEHUA COCTOMUT B UX YCBOEHUM TMLIAMU, MPUMEHSAIOLLUMMU YTONOBHbIN
3aKOH:PYKOBOAUTENAMM, CNef0BaTeNAMM, A03HABATENAMM, UHBIMU MLamu, B GOpMUPOBaHUK
Y HUX HEOBXOAMMOCTU, YMEHUI W XeNaHWit CNeaoBaTh AaHHBIM MPUHLWNEM B
NpaBoONPUMEHUTENBHOU AeATeNbHOCTU. B cnyuyae HapylueHWa NPUHLMNOB YroN0OBHOTO Npasa
BCTYMaeT B CUAY CUCTEMA UX BbIABAEHWUA U YCTPAHEHUA: MPOKYPOPCKUIA HaA30p v cyAebHbIi
KOHTPO/b, KOTOpble 06s3aHbI BOCCTAHOBUTbL HapyLUEHHbIE NpaBa, 0becneynTb OTMEHY Ha
OCHOBHbIX Ha TO NPUHLMMNAX YrONOBHOIO Npasa AEMCTBUI U pelueHn NPaBoNpUMEHUTENEN.
O3HaKOMNEHME C COAEPKAHUEM NPUHUMNOB YroN0BHOMO NpaBa cnocobcTeyeT GOpMUPOBAHUIO
NPaBOCO3HAHUA FPaXKAaH, UX OTHOLLEHUS K YTONOBHOMY 3aKOHY M MPaKTUKE ero NpuMeHeHus,
HanpuMep OPUEHTUPOBAHME B COOCTBEHHbIX MPaBax U BO3MOMKHOCTAX B chepe YyroNoBHO-
npasoBoi 6opbbbl C NPeCcTYNHOCTLH. XapaKTepusya 3Ha4YMMOCTb NPUHLKUNOB B YrO0BHO-
NpPaBoOBOM PeryinpoBaHmMm 06LEeCcTBEHHbIX OTHOLWEHUH, 3aKOHOA4aTeNb HA4YMHAET C YKa3aHWUA Ha
yCTaHOBNEHUE “OCHOBAHMA U NPUHLMNOB YroNoBHOMW oTeeTcTBeHHOCTH” (4.2 cT.3 VK PO). lanee
OH NEepeyncnseT Apyrue 3NeMeHTbI YTON0BHO-NPaBOBOrO PEryMpPOBaHNUA: YCTaHOBNEHUA Kpyra
AEAHUIA NpU3HaBaeMbIX NMPECTYNNEHUAMM, BUAOB HAaKa3aHWA M UHbIX Mep YroN0BHO-NPaBOBOrO
xapakTtepa. Takum 06pa3om, 3aKOH NoA4YepPKUBAET ONPEeAeNAoLLY0 PONb MPUHLMNOB A8 BCEro
COAep)aHuA yronoBHoro npasa. CogeprkaHue NPpUHLUMNOB Yro/IOBHOTO Npasa. Bknovuexue
HenocpeacTBEHHO B YronoBHbIM KodeKe PP coaepiaHve NpMHLMNOB YrONOBHOrO Npasa
NPeBpaTUaO UX B CUCTEMY NPABOBbLIX NPEANUCAHUN 418 BCEX M NPABOBLIX AEWUCTBUIA U peLleHUNd.
ConocTaBuTeNbHbIN aHaNU3 COAEPIKaHUA OTAENbHbIX NPUHLMMOB CBU/AETENbCTBYET, YTO OHM
CBA3aHbl onpeaesieHHON 3aBUCMMOCTbIO U AB/AKTCA B3aMMOAENCTBYOLWMMU 3BEHbAMMU
onpeaeneHHOW LLeN0CTHOCTH, 06pasyoLLel cMCTeMY NPUHUMNOEB, AONOAHAOLWMX APYT APYra.
MMeHHO B X LeNOCTHOCTH NPOABAETCA TOT AyX 3aKOHA , B KOTOPOM rOBOPM/I TOT M3BECTHbINA
npocseTuTens MoHTeckbe. Cpeau NPUHLMNOB YrOJIOBHOTO NPaBa HET OCHOBHBIX U
BCrOMOraTeNbHbIX. B3anmoaeicTBya, NPUHUMALI YTONOBHOTO NpaBa o6ecneynBanT e AUHCTBO,
cTabnnbHOCTD, LienecoobpasHoCTb MX AENCTBUA. Hanpumep, 3aKOHHOCTh, KaK MPUHLMN
NOAKpPenaeHna paBeHCTBOM rpakgaH nepep yrosioBHbIM 3aKOHOM, 683 Yero 3aKOHHOCTb NPOCTO
HeocylwecTBuMa. OHa TaKKe BON/IOLWAETCA B OTBETCTBEHHOCTb 3@ BUHY, peanvn3yeTca B
NPUHLMNAX 'YMaHU3Ma. HeTpyAHO Y6eauTLCA B TOM, YTO UTO TaKyH e 3aBUCMMOCTb MOXKHO
06HapyKM1Tb, B3AB 32 OCHOBY NHO6GON U3 NPUHLMNOB M COMOCTABAA Er0 C XKENAaHUEM OPYTUX
NPUHUUNOB. PAcCCMOTPUM NPUHLLMNBI YTONOBHOIO npasa bonee noapo6bHO, B X 3aMMOCBA3MU.
MpwvHLMn 3aKkoHHOCTK chopmynmposaH B 3 YK PO cneayowmm obpaszom: “NpectynHocTb
[EeAHuA U ero HakasyemocTb U UHble NPaBoBbIe NOCAELCTBUA  ONpeaeneHHbIe TONbKO
HacToALMM KoJeKcoM. B ocHoBe npuBeaeHHOM GOPMYNUPOBKUA HECOMHEHHO, JIEXUT YKe
topuctam [lpesHero PrUma: HeT NPUCTYNAEHUA U HaKa3aHWA, eC/IU OHW He NpeayCMOTPEHbI
3aKOHOM. MHbIMUK CNOBaMK, KOTAa peLliaeTcA BOMNPOC: ABNAETCA /1M ONpeaeneHHoe AeicTBue
(6espencTBME) NPECTYNNEHUAMM U MOSENKUT N /INLLO, €70 COMIEPIKABLIEE HAKA3aHUIO
HO6X0AMMO PYKOBOACTBOBATLCA €AMHCTBEHHBIM KPUTEPHEM — UMEETCA B YrONOBHOM KOAEKCE
cocras (0606LLIEHHOE ONUCaHWE TUNMYHBIX NPU3HAKOB). BaXKHO UMETL BBUAY, YTO O BUHE
cnesyeT roBOPUThL TONBKO TOrAa, KOrAa MOXHO rOBOPUTL O NPECTYNMHOM WM He MPUCTYMHOM
Haka3aHuun. Ecnu e BO3MOXKHOCTH BbIBOpA HEeT, TO AUL0 COBEpLUAEeT NPecTynieHue no cTaTbe
40 YK P® yronioBHas OTBETCTBEHHOCTb W HaKa3aHWe MOTyT He HacTynuTb. MpuHUmMN
cnpaBeA/IMBOCTH MPUMEHAETCA K /1Ll COBEpLUMBLLEMY NpecTynaeHune. Ecan anuo



COBEpLIMBIUMBLIEE NPECTYN/eHUe HaKas3aHo CnpaBeaInBO TO, HaKa3aHWe CYUTaeTCs
npaBoOMepHbIM. Xapaktep u 06bem He Bcerfa npasu/ibHO MHTEPMPUTHPYETCA B UTepaType.
X0uy BEPHYTBLCA K ONPeAENeHMI0, YTO YrONI0BHbIA KOAEKC —3TO OTIUYAIOLMIACA BHYTPEHHUM
eIMHCTBOM KOAMGDULMPOBAHHbIN 3aKOHOAATE/IbHBIN aKT, NPeacTasnaoLwmii coboi cucremy
B3aMMOCBA3aHHbIX HOPM, KOTOPbIE YCTaHaBMBAIOT OCHOBAHUE U MPUHLMUMbI YTONOBHOI
OTBETCTBEHHOCTU, ONPEAENAIOT, KaKUE OMAaCHbIE ANR IMYHOCTU, 0BIecTBa UK rocyAapcTsa
JeAHUs NPe3HalnTCA NPeCTynAeHUAMH, U YCTaHaBWBAIOT BMAbI HAKa3aHUA U MHbIE Mepbl
YroN0BHO-NPABOBOr0O XapakTepa 3a COBEpLUEHWUE NPeCcTynaeHn. [lanee NPUCYTCTBYIOT NOHATUA
KoTopble 6b1AK HanucaHbl NPexae.

Heo6xoanmo ocobo NogYepPKHYTb, YTO couManbHaa 3IPPEKTUBHOCTL IOPUAUYHECKUX HOPM B
3HAYUTENLHOM Mepe 3aBUCUT OT TOTO, HACKONbKO NOJIHO OHWU UHTErPUPOBaHbI B eAUHYI0
LIeNIOCTHYIO NpaBoByio cucteMy. OTCloAa cneayeT 3HavyeHne KoAudrKauum npaBoBbIX HOPM,
CO3AaHMe LLeNOCTHBIX KOHCMEKTOB, PErynupyoLmux o6wmpHbie 061acTv NpaBoBON XKU3HN.
Ha/nuuue Takux CUCTEM MOXKET PacCMaTpUBaTLCA KaK O4HO U3 JOCTMXKEHNI YEI0BEYECKOTO
nporpecca. B peryanMpoBaHum 06LECTBEHHBIX OTHOLEHWIA BO3SHUKLIMX MPW MCMNOIHEHWUM
YrONI0BHO-NPABOBbIX HAKa3aHUt U NMPUMEHSIOTCA MepbI B BO3AEUCTBUM Ha OCYXKAEHHbIX. HOpMbI
npasa u 06a3aHHOCTM cy6BbEKTOB. UCNONHAIOWNX U OTOLIBAIOWMX HAKA3aHUI pernameHTupyer
UX AeATEeNbHOCTb. [lBa OCHOBHBIX PEr1aMeHTauMOHHbIX HanpaBAeHUA:

1) Mpu ucnonHeHun oTbbIBaHWA HaKa3aHUA

2) Mpu NPUMEHEHWMW MEp UCNPABUTENbHOTO BO3AEWCTBUA.

OnpeaeneHHON cneuMdUKon OTNMYEETCA NPOLLECC MCNONHEHMWA W OTObIBAHMA HAaKa3aHua,
NOCKONbLKY B HEM PeanusyoTca B NOHOM o6beme Mepbl NPUHYKAEHUSA, OrPaHUYEHUA NPas
ocy®aeHHbIX. OH yperynmpoBaH HOpMamMy NpaBa B MakCUMabHOM CTENeHW U 3aTparMeaer Becb
KOMMNIEKC 06LECTBEHHbIX OTHOLLEHWIA.

HopMbl BKAKOYEHHbIE YTONOBHO-MCNONHWUTE/IBHOE 3aKOHO4AaTe/IbCTBO, MOXHO
KnaccnduumMpoBaTh Ha OTAENbHbIE BUAbl B 3aBUCMMOCTW OT XapakTepa 3aBUCMMOro npasuna.
MNoapasaenaTte:

1) Ha noowpuTtensHbie

2) OxpaHuTenbHble

3) OMcnosuTUBHbIE

4) Ha pekomeHOaTesbHble.

Mopg, ocHOBY BepeTca MeTo NpaBoBOro PeryMpoBaHus.

MooLlputenbHble HOPMbI — 3TO NMPeANUCaHUA OTHOCUTENBHO NPEACTaBAEHUA MEP NOOLPEHUA
3a XKenaeMmblil BapMaHT NpaBonoCayLWHOro NoBeAeHUA CYObEKTOB. T HOPMbI MrPatOT
UCKNIOUUTENBHYIO PONb B BOMNPOCaX OpraHU3alMm v NpoBeAEHUA BOCNUTaTeIbHOM paboThkl C
OCYX/EHHbIMK K NewweHnio csobosbl, C UX MOMOLLBIO CTUMYNMPYETCA NPaBONOCAYLIHOE
nosefieHWe oCyKAeHHbIX, 040bpAemMoe 3aKOHOM M CBMAETeNbCTBYeLLee 06 UX MCpaBaeHuM.

OXpaHuUTeNbHbIE HOPMbI NPEAHA3HAYAKTCA ANA BbINOJHEHNA 3a4a4 no obecneyeHuto
6e30NacHOCTM NPOLECCa UCNOMHEHWA HaKa3aHUA U CaMMX OCYKAEHHbIX B XO4€ 3TOro npouecca.
3tumun Hopmamu obecnednBaeT U 6e30NaCHOCTb M NEPCOHANA UCTIPABUTENbHbIX YHPEXKAEHWUN, a
TaKMKE MHbIX /IULL, BOB/IEKAEMBIX B NPOLLECC MCNONEHNUA YTONOBHbIX HaKa3aHUM,



AuncnosutmueHesle HOPMbI NpeanncbIBalOT BAPUAHT NOBEAEHWA C BO3MOMHOCTbLIO yprenanpoBaHma
OTHOLUEHU Nno CBOEMY YCMOTEHWHK), HO B paMKax 3aKOoHa.

PEKOMeHﬂ,BTEHbeIE HOPMbI! YCTaHaBNMBAOT BaAPWUAHTbI XXENaTeNbHOro, C TOYKHK 3peHuA
rocyfapcTea, yperyinpoBaHua ObLECTBEHHbIX OTHOLWEHWI, AN 0B6eneyeHuna peannsaumm
KOTOPbIX 3TV apecaTbl NPOXOAAT B KOMNETEHLUM COOTBETCTBYIOLLME MEPOMNPUATUA C yHETOM
YCNOBUI BO3MOKHOCTEN U pe3epBoB.

HOprI Yron0BHO UCMNOAHNTENBHOTO NMpaBa MOXKHO rpynnnMpoBaTb B COOTBETCTBMMK C MHOM
Knaccudumkaumein. HecnyyaiiHo 3aKOHOAaTE b CTABUT HOPMbI MO/IOMKUTENLHOTO PEryIMPOBaHMA.
OHu ycTaHaB/IMBaKOT Npasa U 06A3aHHOCTU CYGHEKTOB U MHbIX YYACHUKOB YrON0BHO-
UCMONIHUTENbHBIX OTHOLLEHWIA. B 3aBUCMMOCTM OT XapakTepa npas U 06A3aHHOCTEN OHU, B CBOIO
o4epedb AeNATCA Ha 06A3bIBalOLLMeE, YIONHOMOUYUBAIOLLIME W 3aMpeLlaloLLme.

06n3b1BalOLLIME HOPMbI yCTaHaBANBAOT TPEGOBAHMA K Cy6beKTam CoBepLUaTh ONpeaeneHHble
Aenctsua. MpuMepom MOXKET cnyuTb cT. 82 YUK PO, koTopas ycTaHasausaeT TpebosaHunA
peXxMma B MecTax uweHus ceoboasl. B yacHOCTU yKaszaHHOM HOPMOIA NpeanucaHa
0ba3atenbHas M30NALMA OCY)KAEHHbBIX U NOCTOAHHbIN HAA30p 3@ HUMK. [TpUMeHeHMe
06A3bIBalOLLEN HOPMbI, BbINO/THEHWE CYBLEKTOM ONpeAeneHHbIX AeiCTBni oBecneunsaeT
cobnioaeHue npas M 3aKOHHbIX MUHTEPECOB APYTMX CYGbHEKTOB.

YNoAHOMO4MBaOLWME HOPMbI NPeACTaBAAIOT CybbeKTam BbIGOP BApUAHTOB NOBeAeHMUSA B
pPamKax, yCTaHOB/IEHHBIX 3aKOHOM. [TpUMepomM TaKol HOPMbI MOXKET CAYKUTb cTaTba 89 YUK P,

3anpeuwaiouiMe HOpMbIl YCTaHABAUBAIOT K TpeboBaHMAM cybbeKTOB BO3aepKaTbCA OT
onpefeneHHbIX AeMCTBUIA, KOTOPbIE OLIEHUAIOTCA 3aKOHOM KaK HenpaBoOMepHbI€. 3anper B
HOPMH 33KOHa MOXET YCTaHaB/InBaTLCA Kak B 06LIel , TaK U B KOHKPETU3MPOBaHHOI dopme.
Mpumepom o6Lieit Gopmel 3anpeTa MOXKET CAYKUTL CT. 103 YUK PD, B COOTBETCTBUM C KOTOPOI
nepeyeHb AO/MKHOCTEN U HOPM B KOTOPbIX 3aNpPeLUeHO UCTOIb30BaHUE TPYAa OCYMACHHbIX K
NUWEHWHD CBOEO,ﬂ,bi, YCTaHaBMBAETCA Npasuiamu BHYTPEHHEro pacnopAgKka uCcnpasuTeNbHbIX
YYPEKAEHUMA.

B cooTBeTcTBUM C 06LLENPUHATOM IOPUANYECKON KNACCUPUKaLME HOPMbI YTONOBHO-
UCMO/IHUTENILHOTO Npasa NoApa3AenaATCA Ha MaTepuabHble U NpoLeccyanbHble
(npoueaypHbie).

MaTepuanbble HOPpMbI YCTaHaBNMBAIOT COAEPXKAaHME NPaBUA NOBEASHUA.
MpoLieAypHbIE HOPMbI PETYAVPYIOT NOPAAOK W YCNI0BUA PEasn3aumm MaTepuanbHbIX HOPM.

Hanbonee yeTkoe B3anmopeicTBUE MaTepUanbHbIX U NPOLEAYPHBIX HOPM BbipakeHo B cT. 113-
118 VUK PD.

B cucTeme yronosHO-MCNONHWTEIbHBIX HOPM MOKHO BbIAENUTb OPraHN3aLMOHHO-TEXHUYECKNE
HOPMbI, KOTOPbIE CXOXKM C NPOLECCYanbHbIMK HOPMaMK, HO B TOXKE BPEMA OTIMYAIOTCA OT HUX B
CUNY TOTO, YTO HE NPeAyCMaTPUBaIOT AONONHUTENbHbIX 0BA3AHHOCTEM U NPaB y4aCTHUKOB
NPaBoOTHOWEHWIA. Hopmbl TaKOro poJa CoCpeAoTOYeHbl B OCHOBHOM, B NPaBuax BHYTPEHHEro
pacnopagKa UCNPaBUTEIbHbBIX YHPEXKAEHN.



OcobeHHOCTbIO HOPM Yro10BHO-UCNOMIHWUTENTLHOTO NpaBa ABAAETCA TO 06CTOﬂTe}1bCTBO, 4yTO
HEKOTOPbIe U3 HUX 3aUMCTBOBaHbI U3 APYrUX OTPac/iei npasa. 3To, Npekae BCero OTHOCUTCA K
HOpMaM, peryanpyoLiMm:

1) Tpya ocy:KAeHHbIX K MwweHuio ceoboapl ( rn. 14 YUK PO);

2) MeHcroHHOe obecneyeHune Npu yTpaTte TPyA0CNocoOHOCTM BO BpeMA OTObIBAHUA
HakasaHwua; (cr.98 YUK Pd)

3) MpodeccroHanbHoe obyyeHue (cT. 108 YUK PO),

4) MatepuanbHo-6biTOBOE U MeaUKO-CaHuTapHoe obecneyeHune nuL, AMWeHHbIX cBoboab! (CT.
99-101 YUK P®).

Kak 1 BO MHOTUX ApPYrUX 0Tpacasax npasa, He BCE HOPMbI YTOI0BHO-UCNONHUTENBHOTO
3aKOHOAATeNbCTBA COAEPMKAT MOAENb A0MKHOr0 noseaeHus. CyliecTsyeT rpynna Hopm, B
KOTOPbIX YCTaHaBAMBAKOTCA Lie/n, 334344, MPUHLMNBI OTPAC/K Npaea B LEeJ0M WU OTAENbHbIX
€r0 MHCTUTYTOB, GOPMUPYIOTCA ONpPeaeneHHble NOHATUA (AeduHULMK). B TeOpuM npasBa oHU
pPCCMaTPUBAIOTCA KaK HETUMUYHBIE MPEeANnUCaHUA U MPaBOBbLIE HOPMBI.

B yroNoBHO-UCMONHUTEIBHOM NPase CneuuanbHbie HOPMbI peanusyloTca B Gopme HOpMO-
33434, HOPMO-NPUHLMUMNOB U HOPMO-AEDUHULUIA.

K Hopmo-3a4a4yam OTHOCATCA , B YacTHOCTM cT. 1 YUK P®, KoTopas onpeenseT uenu 1 3agaqu
OTpacneBoro 3akoHogartenbcrsa, 4.5 c1. 103 YUK PO, yctaHaBauBatoLwas, 4to
nPOn3BOACTBEHHAA AEATENbHOCTL HE J0NXKHA NPenATCTBOBATDL OCbOpMREHHIO OCHOBHOW 3adaymn
MCNPaBUTENbHBIX YYPEXKAEHUIN — UCNPABNEHUIO OCYHAESHHbIX.

K HOpMO-NPUHUMNAM MOXHO OTHecTH CT. 14 YUK PP, KoTopas rapaHTUPyeT OCYKAEHHBIM
csoboay coBectn u cBo6oAdy BEpOUCNIOBEAAHUA.

K Hopmo-geduHuumam, Hanpumep, cT. 109-110 YUK PO, KoTopbie pacKpbiBaloT CofepKaHue
BOCNWUTATE/IbHOTO BO3AEMCTBUA KaK OCHOBHOTO CPEACTBA UCMPAB/IEHUA OCYMAEHHBIX.

COBOKYMHOCTb CNeLunanbHbix HOPM CeQyeT PacCMaTPMBATL B KAa4eCcTBe CBA3bIBAOLLEr0 3BeHa
MeX Iy NOAUTUKOW B cdhepe UCNONHEHUS HaKa3aHWI M YTONOBHO-UCNONHUTENBHbBIM
33aKOHOOATENLCTBOM, MOCKONbKY OHW 3aKPENAAKOT LEenu, NPUHUMMNBI U CTPaTErMO OEATENBHOCTH
rocyAapcTea B yKasaHHOM 061acTi, HUX TaKKe OTPaKaeTCa B3aMMOCBA3b OTpacaen npasa,
perynupytowmx 6opbby c npecTynHocTbio.

Knaccud)u Kauua HOPM YroNOBHO-UCNONHUTENBHOMO NpaBa HE UCYepnbiBaeTCA Npe4YucneHHbiMu
HOpMamu.

Mepeitgem K CTPYKTYpe COCTaBa NpecTynieHua.

CocTas npecTyn/ieHns — 370 He TO/IbKO COBOKYMHOCTb, HO U CTPOMHAasA CUCTEMa NPHU3HAKOB,
XapaKTepu3yrLWMXCA BHYTPEHHUM eAUMHCTBOM. Bce oHM mMoryT BbiTe CrpynnupoBaHbl B
3/IeMEHTbI COCTaBa nNpecTynneHuns, obpasyioume ero cTpyKTypy. Mog cTpyKTypoi NnoHUMaeTca
yCTOnUMBaR CUCTEMA CBA3EN 3N1EeMEHTOB COCTaBa npecTynnexus. B cTpykType nwoboro coctasa
NPecTynneHus cneayeT BblAENATL 3/1IMEHTbI U XapaKTEPHM3YIOLLME UX NPU3HAKK. MPHU3HEKK
COCTaBa NPecTynieHua NpeacTasaoT co60i KOHKPETHYIO 3aKOHOAATENbHYIO XapaKTePUCTUKY
Hanbonee cylECTBEHHbIX CBOMCTB NPECTynneHus. OHU ONUCHIBAIOT OTIMYMTE/IbHBIE YEPTbI
npectynneHna 1 NOMOrakT OTTPpaHUYMBaTbh O4WH COCTaB OT Apyroro. InemeHTbl COCTaBa



npecTynneHna NpeAcTaBnaoT coboi COCTaBHYIO YacTb CTPYKTYPbI COCTaBa, KOTOPA BK/OYAeT
rpynny COOTBETCTBYHOLLMX MPU3HAKOB. U NpU3HaKW, U 31eMeHTbI COCTaBa NpecTynaeHus
OTPaalOT KOHKPETHOE ONacKoe AeaHne

AMHUCTHA.

AMHUCTHA B COBOKYNHOCTWU C NOMWIOBEHNEM NpeACcTaBAAET cO60i NOAHYID BO3MOXKHOCTb
aHHY/NMPOBaHWA NPaBOBbIX NOCNEACTBUIA COBEPLUEHUA NPECTYN/IEHWUA, OCYLLECTBARAEMOTO BO
BHecyaebHom nopagke. AMHUCTUA OBNerYaeT y4acTb /1ML, COBEPLUAIOWMX NPECTYNIEHUA W A3eT
MM NPaBo U CO34aEeT AONONHUTENbHbINA CTUMY A8 UX UCNPABAEHUS, CKOpPeULwero
npucnocobneHunn K 06biuHOM Ku3HK. MNpaBom 06baBNeHUs amHUcTUM obnagaeT
rocygapcreeHHan lyma ®epepanbHoro Cobpanus PO. PernamuHTauma B cT. 84 YK PO. 4.1 n
4.2. MNMomunoeaHve NoXoxKee NOHATME 03HAYaeT OTMEHY HaKa3aHus.

M3paHve aKTOB aMHUCTUM — ABNABTCA NpPWBEAEHUEM NPUHLMMNOB ryMaHu3mMa AaHHOrO Npasa.
AKTamu rymaHuama AaHHbIM 3aKOH He oTMeHsAeTcA. NMomunosaHue o6bABNAETCA YKa30M
MpesuaenTa. Cama CyauMOCTb HECET NPaBOBbIe NOCNeACTBUA — 0BLIENPaBOBLIE U YTOJOBHO-
npasoeble. ObLienpaBoBbLIE KacaloTCa NPEeXKAe BCero, TPYA0BOro npasa. Mmeerca pajg
HOPMAaTMBHbIX aKTOB, KOTOPbIE 3anpeLuaT MLaM UMEHOLLMM CYyAUMOCTb 3aHUMAaThCH
NPaBoBbIMW aKTaMM — AOMKHOCTM afBOKATOB, CyAeH, MPOKYPOPOB, COTPY/AHMKOB OpPraHoB
BHYTPEHHUX AN, APYTrUX NPABOOXPAHWUTE/bHBIX OPraHoB. JINLa B rocyapcTBEHHbIX CUCTEMAX
CyAMMbIE 3@ KOPbICTHbIE NPECTYNIEHUA HE MMEIOT NPaBOo 3aHMMaTb NOCT r1aBHOIO K
pacnopsaxXaTbCa mMaTepuanbHbIMU LeHHOCTAMM,. CyAMMOCTb NOrallaTes:

1) B OTHOWEHWM NUL, YCNOBHO-OCYKAEHHBIX

2) B OTHOLIEHWUM NUL, OCYKAEHHBIM K BONIEe MATKUM BMAM HaKa3aHUs, YEM NULLEHUS
cBobogpl. i

3) B OTHOLIEHWUM MWL, OCYKAEHHBIX 3@ NPECTYNNEHMA He BONBLLIOI U CpeaHel TAKECTH

4) B OTHOLUEHUM NUL, OCYXKABHHbIX 33 TAXKKUE NPECTYNNEHUA B TEHEHUM LECTU NIET Nocne
oTbbiBaHMA.

5) B OTHOLUEHWM L, OCY}KALHHbIX 332 0CO60 TASKKUE NPECTYNNEHUA B TEYEHUM 8-MU NET nocne
oTObIBaHMA.

Ecnu nmuo ocyxaeHo no cOBOKYNHOCTU NPECTYNAEHNIM, TO HAaKa3aHe CyMMUPYETCS.



3aKoHoaTenbHas TeXHUKA NOCTpoeHUs crateit O6wel yactTu YK HEMHOTMM OT/MYaeTca oT NOCTPOEHUA
CTaTel 3aKOHOAATE/IbHbIX MCTOYHUKOB NPOYUX OTPacAeit npaBa. Kaxaan cratba O6weit yacT COAEPHKUT
OOHO WKW e HEeCKONbKo HOPMaTUBHBIX npep,nncal-mﬁ, ABNANUWMXCA KOMMNOHEHTaMW TUNOTE3bI,
Aucnosuumm nubo CaHKUMKU TOW MAM MHOW YrONOBHO-NPaBOBOW HOPMbI. B 3aBUCMMOCTM OT uucha
B3aMMOCBA3AHHbIX HOPMATWBHbLIX NPEANMCAaHWIA, BK/IOYEHHDBIX B OAHY CTaTblo, MOCNEAHAR MOXET
AENUTLCA HA 4YacTW, NocneAoBaTenbHo obo3Hauaemble apabckumm umbpamm HauymHas ¢ "1". B cayvae
Ao6aBneHNA B CTaTbi0 HOBOW Y4acTM OHa NMOMELLAETCA NOC/E YacTu, CoAepXalleil Hanbonee CXogHOe C
BHOBb BK/IHO4AaEMbIM HOpMaTUBHOe npeanucaHue. Mpu atom gobasneHue HOBOM YacTu NubBo Bhever
noc/Nef0BaTeNbHYIO NepeHymMepaLuio YacTeil CTaTbk, IMB0 HOBaa YacTb 0603HaYaeTCA HOMEPOM YacTy,
nocne KOTOPOW OHa BCTagnsAeTca, ¢ AobaBneHnem BepxHero uHaekca 1, 2 v T.4. (K npumepy, 4. 2.1 cT.
37,4.4.6.1, 6.2 cT. 88 YK). B page cnydyaes (k npumepy, B cT. 44, 4. 1 cT. 58 YK) 3akoHoaaTenb npuberaeT
K NepevymcieHunIo CXOAHbIX MO NPUPOAE HOPMaTWUBHbIX NMpeAnucaHuii, pasgenas YacTu CTaTbu (CTaTbio)
Ha bonee MenKMe CTPYKTYypHble €AMHWLbI - MYHKTbI, NOCNeA0BaTeNnsHO obo3Hauaemble GyKBamu
pycckoro andasuTa HaunHana c "a" (3a ucknodeHuem Gyke "e" u "i"). MpU UCKNIOYEHWUM U3 CTaTbU YaCTK
CTaTbW UK NMYHKTa HYMEPaUUA OCTa/ibHbIX YacTel (MYHKTOB) HE MEHAETCA, eCAN MHOEe CNeLuanbHo He
OroBOPEHO 3aKoHOoZaTenem (K npumepy, U3 CT. 65 YK UCKAoYeHa 4. 2, a U3 cT. 44 YK - n. "XK", 04HaKo
npu 3Tom Hymepauua (obo3HaueHue) OCTaNbHLIX YacTel (NyHKTOB) 3akoHOAaTeNeM HE W3MEeHeHa).

B oTanune ot Obweit 4acTu yronosHOro 3akoHa ctatbn OcobeHHOi Y4acTi MMeloT CBOeoBpasHyHo
CTPYKTYpy. 3TO NPeAonpeaenaeTca XapaKTeEPOM COAEPMKALUMXCA B HUX HOPMATUBHLIX MpeanucaHuit,
HEMOCPEACTBEHHO BXOAfWMX B COAEPXKaHWEe 3anpeTUTesNIbHOW  Yro/IOBHO-NMPaBoBOW  HOPMBI.

CTpykTypHO CTaTb OcoBeHHOI YacTh cocToAT AMBO M3 eAMHOrO NONOXeHWA, He 0B03HAYaeMOoro Hu
undpoit, Hu Obykeoi (Hanpumep, cT. cT. 149, 224 VK), nubo noapasAenslOTCA Ha 4acTw,
nocneaosatensHo obo3Havaemble apabekumu uudpamu HaumHas ¢ "1" (Hanpumep, cT. cT. 107, 163, 269
YK). Takue yactu nnbo npeaycmaTprUBatoT OCHOBHOW U KBanMULIMPOBAHHDIN COCTaBbl OAHOMO M TOTO e
npectynnenuns (Hanpumep, cT. cT. 111, 213 YK), anbo cogepar asa v 60nee caMmoCTOSTENbHBIX COCTaBa
npectynaexna (Hanpumep, cT. cT. 157, 184, 195, 212 YK). B cayyae go6aBneHWA B CTaTbio HOBOW YacTu
BHOBb BKNIOYaEMas 4aCTb NOMELLALTCA NOC/Ie YacTh, NO OTHOLIEHUIO K KOTOPOi OHa ByaeT coaepxaTb
KBasMOUUMPOBaHHbIA COCTaB NpecTynaeHus (Tak, PegepanbHbiM 3aKoHOM oT 08.12.2003 N 162-®3 "0
BHECEHUW U3MEHEHNI U AONONHEeHMIH B YronoBHbINA Kogekc Poccuiickoit ®egepauun - C3 PO, 2003. N
50. Cr. 4848 - ct. 115 YK 6bina gononHeHa u. 2, coaepalieit KBanmduLmMpoBaHHBIN N0 OTHOLWEHUIO K 4.
1 c1. 115 VK cocrae npectynnenus). Mpu 3Tom g06aBneHne HOBOW 4acTW BAeYeT NOCAeA0BaTENbHYIO
nepeHyMepaumnto 4acten cratbu. B page ciyyaeB B YacTAX CTaTell CTPYKTYPHO BbIAENAKOTCA MyHKTHI,
nocneposarenbHo obo3Hauaemble GykBamn pycckoro andasuta HaumHas ¢ "a" (3a UCKNOYEHUEM ByKB
"e" n "i"), KOTOPLIMM OMUCHIBAIOTCA ANLTEPHATUBHO MPEdYCMOTPEHHBIE MPU3HAKM OCHOBHOTO WAU
KBanM@UUMPOBAHHOrO COCTaBa MpecTynieHus (Hanpumep, 4. 2 cT. 127.1, 4. 1 cT. 256 YK). B cnydae
A0BaBneHua B YacTb CTaTbM HOBOrO MYHKTa OH MOMELWAETCA MOCNE NyHKTAa C Haubonee CXOMUM
MPU3HAKOM COCTaBa NPEecTynIeHus, U BCE MYHKTbl 4aCTW CTaTbM B HOBOW pefaKkuuMy NonyyaloT HOBOe
nocneposatensHoe bykseHHoe oBo3HayeHue. Mpu UCKNIOYEHUM M3 CTATbU YACTW CTaTbW WMAM NYHKTa
HyMepaLuMa OCTanbHbIX 4YacTen (NyHKTOB) He MEHAeTCA, eCNW WHOE CNeunansHo He OrOBOPEeHO
3akoHoaatenem (k npumepy, u3 ct. 123 YK uckawoueHa 4. 2, a u3 4. 2 ct. 211 YK - n. "6", ogHako npw
3TOM Hymepauma (oBo3HaueHue) ocCTanbHbIX 4YacTell (MyHKTOB) 3aKkoHOAaTeNemM He WU3MeHeHa).

K HekoTopbim ctaTham OcobeHHON yacTn 3akoHopdaTenem gobasneHbl NpUMeyaHusa, KoTopbie AuBo
PacKpbIBalOT MOHATUA, COAEPKALUMECA B CTaTbe (K NpUMeEpY, MPUMEYAHUA K cT. cT. 117, 158 YK), anbo
npepycmatpueaoT ocoboe, NpUMEHMMOE TONbKO K AAHHOM CTaTbe OBCTOATENHCTBO, MCKAlOYaloLlee
NPeCcTynHOCTb AeaHua (K NpUMepy, NpUmevanus K cT. cT. 122, 151 YK), nubo cogepskaT HeraTMBHO
cpopMynMpoBaHHbIH NPU3HAK COCTaBa NPECTYNNEHMA, NPEAYCMOTPEHHONO JaHHOM cTaTbei (K npumepy,
NPUMEYaHHA K CT. CT. 316, 322 YK), nubo dopmynupyoT ocoboe, npUMEeHUMMOe TONBKO K JaHHOIM cTaTbe
OCHOBaHue 0CBOBOXKAEHWUA OT YroNOBHOM OTBETCTBEHHOCTM (K NPUMMEPY, NPUMEYaHUS K CT. cT. 126, 210
YK), nm60 nocesawieHb! MHBIM BOMPOCaM YroNI0BHO-NPaBOBOrO PerynupoBaHua (K npumepy, NpumedaHua
BTOpoe v TpeTbe K CT. 201 YK, npumevaHue K cT. 231 YK). EciM B NpUMEYaHUA K CTaTbe BXOAMT
HECKONBbKO Hopmamauux npeanucaHunii, To OHU nocnegoeartensHo obo3HavatoTca apabekumu umbpamu



HauuHas ¢ "1" (K npumepy, nMpumedaHus K cT. cT. 127.1, 285 YK) u umeHylotca Kak "npumedyaHue
nepsoe’, "npumevanune BTOpOE" " T.4.

CopepatenbHo cTaTtbu (4actu ctateu) OcobeHHOM YacTu AenaTca Ha ABa 3N1eMeHTa, TPaaWLMUOHHO
MMEHYEMbIE ANcrnosunume 7 CaHKUMen CTaTbM OcobeHHo# Yactu YK.

Nog aucnosuument cratbm OCOBEHHOW YacTU CneAyeT NOHUMAaTb nepebid NO MOpPAOKY CAeA0BaHWA
3/1EMEHT CTaTbM (4aCTWU CTaTbW), OMUCHIBAIOWMI PAJ NPUIHAKOB AEAHUA, 06Pa3YIOWEro KOHKPETHbIM
COCTaB NpecTynfeHuA, 3anpelleHue COBepllaTb KOTOpoe NpeaycMaTpuBaeTcA YrofoBHO-NPaBOBOM
HOPMOW. TeKkcTyanbHO AUCNO3uLMA cTaTb OCOBEHHOW YacTh HAYMHAETCA C NEPBbIX C/I0B TEKCTA CTaTbK
(4acTv cTaTbM) M OKaHuyMBaeTca Ha Tupe "-", 3asepwarowem ab3al, TEKcTa cTaTbu (4acTu cTaTbu).

Aucnoznuma ctatb OcobeHHOI 4acTh COAEPHMT OnucaHWe psAfAa MPU3HAKOB KOHKPETHOrO COCTaBa
NPECTYNAEeHNA; KaK CNeACTBUE, C TOYKW 3PEHUA TEXHWUKMU YIONIOBHOIO 3aKOHA TOIbKO AUCNO3MLMA CTaTbK
OcobeHHoi yactu MOXeT OennTbeca Ha MYHKTbI.

B 3aeucumoctM ot cnocoba onucaHua 3daHoHOOdaTenem 06beKTMBHOM CTOpOHbl KOHKPETHOrO COCTaBa
NpecTynneHns BbLIAGNAKTCA AWCMO3ULUMKM MPOCTble, OnNUcaTenbHble, ONAHKETHbIE M CCbIIOYHbIE.

B npocroi Aucnosuuuu Aaetca TONLKO HAaMMEHOBaHUE MpPecTynHOro aeaHua 6e3 noapobHoro
packpbiTMa OODBEKTMBHOW CTOPOHbI 06pasyemoro MM COCTaBa MPECTYNNEHWA W MPU3HAKOB MHbIX
3/1EMEeHTOB COCTaBa NpectynneHus. K TakMm AUCNO3ULUAM, K TPUMEPY, MOMKHO OTHECTU AMCNO3MLNM CT.
CT. 126, 221 YK.

B onucaTenbHOM AMCNO3WLMM NONHO PacKpbiBaeTcd OBBEKTUBHAA CTOPOHa KOHKPETHOTO COCTaBa
npecrtynneHMa Kak C 4YacTU4HbIM YKasaHueM MpPpU3HaKOB WHbIX 3/1€MEHTOB COCTaBa npecTynneHna
(Hanpumep, cT. cT. 196, 284 VK), Tak M 6e3 Takosoro (Hanpumep, cT. cT. 148, 291 VK).

bnaHkeTtHas Aucnosuums onucbiBaer aeiicTeue (6e3peiicTeue) Kak NpUsHak OBBEKTUBHOW CTOPOHBI
KOHKPETHOTO COCTaBa NPECTYNNEHUA Yepes yKasaHWe Ha HapylueHWe Takum geinctenem (besgeictenem)
Tex WA UHBIX CNeunanbHbIX npasua, yCTAHOB/IEHHBIX B APYrMX OTpacnax npaBa 3aKOHOAATE/IbHLIMW M
NOA33KOHHBIMW HOPMATMBHBIMU NPaBOBLIMW aKTaMu. TPY 3TOM NPU3HAKKA WHLIX 3EMEHTOB COCTaBa
NPecTynaeHWa MOryT 4YacTWYHO onpegenaTbcA (Hanpumep, cT. cT. 181, 236 YK), a moryT u He
onpeaenaTbca (Hanpumep, CT. T, 215, 217 VK).

CcbinouHas  AuCnosMUMA onpejenseT NPU3HakM OBBLEKTMBHOM CTOPOHBI KOHKPETHOro COCTaBa
NPecTynaeHnA NocpeacTBoM yKasaHua B 0TpULaTeNbHOW dopme Ha NMpu3Haku 0BBHEKTUBHON CTOPOHDI
MHbIX COCTaBOB NpecTynneHuii, T.e. Tpebya ux otcytcrema (ct. cr. 112, 116, 117, 179, 268 VYK).
CcbinouHble AMCno3numm B "unctom” BUAE B YrONOBHOM 3aKOHE He BCTPEYaloTCA, Bceraa KoMBUHMPYACh
c onucatenbHbiMK (cT. cT. 112, 116, 117, 179 YK) nubo 6navkeTHbiMu (cT. 268 YK) ancnosuumamu. TouHo
TaK Ke B YroN0BHOM 3aKOHEe BCTPEYAKOTCA COYETaHWA OMNUCATeNbHO-BMAHKETHbIX AWCHO3NLMIA
(Hanpumep, ct. cT. 191, 247 YK); MHOrAa Takue AUCMO3NLMM WMEHYIOTCA KOMBWUHMpPOBaAHHBIMK (MNK
CMELUaHHbIMK).

Mop, caHkumeit ctaTbu OcobeHHOM YacTU CaeayeT NOHUMAaThL BTOPON MO NOPAAKY CNEA0BAHUA INEMEHT
CTaTby (4acTu CTaTbW) (HaYMHAA CO CNOBA HaKa3biBaeTCA(-OTCA) M A0 KOHUA CTaTbu (YacTu cTaTbu)). B
CaHKuuKM cTaTbn OcobeHHOW 4acTM YacTMHHO OMUCHLIBAETCA CaHKUWA 3a COBeplUeHWe [feAHus,
00pasylolero  KOHKPEeTHbIi  COCTaB  NPecTynieHWs,  3anpelieHue  cosepliaTb  KOTopoe
npeAycMaTPWBAETCA Yro/IOBHO-NMPaBoBOM HOPMOWM. YacTUYHOCTb ONUcaHUA OBYCNIOBAMBAETCA TEM, YTO
AR BOCCO3AaHUA MOMHOW CaHKLMM 33 COBEpLUIEHME AeAHWA, 0Bpasyiollero KOHKPETHLIW CoCTaBs
npecTynaeHws, cneayert Bcerga obpaliarbca K TeM WM UHBIM HOPMATUBHbLIM npeanucaHuam O6uien
YacTu.

CaHkumu crateit OcobeHHOM YaCTM MOMKHO KAacCMPUUMPOBATL MO  Pas/IUYHbLIM  OCHOBAHMAM.



B 3aBUCMMOCTM OT KONUYECTBA NPenyCMOTPEHHbIX CAHKUWEN OCHOBHbIX BUAOB HaKa3aHWM BblAENAOTCA
CaHKUMKU eAMHUYHbIE, T.€. CoAepiKalune TONbKO OAUH BWA OCHOBHOrO HakasaHua (K npumepy, 4. 1 cT.
105, 4. 3 c1. 313 VK), 1 anbTepHaTMBHbIE, T.€. COAEPKaLLMe ABa U Bonee BUAOB OCHOBHOrO Haka3aHua (K
npumepy, Y. 2 CT. 105, CT. 168 YK).

Mo MpeaycCMOTPEHHOCTM B AONONHEHME K OCHOBHOMY BWAY Haka3aHWA [OMOJHWUTENLHOTO BUAA
HaKa3aHWA BbIAENATCA CaHKLMK NPOCTbIE, T.e. He CoAepiKalLne AONONHUTENBHOrO BUAA HaKkaszaHua (K
npumepy, 4. 1 ct. 282, c1. 295 YK), M KyMyNaTUBHbIE, T.€. cogepxawue ero. KymynaTUBHbIE CaHKLIMK, B
CBOIO oO4epeab, MoOryT ObiTb nogeneHbl Ha ABE PasHOBMAHOCTW: KyMYAATMBHO-O0BA3aTeNbHble
(npeaycmatpuBatowme 06A3aHHOCTL CyAa N0 HasHAYeHWIO B JONONHEHWE K OCHOBHOMY BUAY HaKka3aHua
AONOMHUTENBHOrO BMAA HakasaHwA; K npumepy, 4. 2 cr. 162, 4. 2 cT. 228.2 YK) # KyMyNsTUBHO-
PaKynbTaTUBHbIE (NpeaoCcTaBAAIOLWME CyAY NPABO NO HA3HAYEHUIO B [JONONHEHME K OCHOBHOMY BUAY
HaKasaHuA [ONO/IHUTENbHOTO BWMAA@ HaKa3aHua;, K npumepy, 4. 3 cr. 159, 4. 3 cT. 293 VYK).

B 3aBMCMMOCTU OT MEPHOCTU NPeaYyCMOTPEHHOrO BUAA HaKa3aHWUA BblAGNAKTCA CaHKLMM OTHOCUTE/ILHO-
onpejiefieHHble, T.e. MNpPefycMaTpUBalOWMe BO3MOMHOCTb Ha3HAYEHWA COOTBETCTBYIOLWErO BMAA
Haka3aHWA OT W [O0 KOHKPETHOro npegena B BWAE €ro CpPoKa WAM pa3mepa, U abconwoTHo-
onpeaeneHHble, T.e. NpeaycMaTpuBalolWMe HazHayeHue COOTBETCTBYIOWErO BWAA HAKa3aHUa TOYHO
onpeaeneHHbIM CPOKOM MAW pasmepom. B aelcteyioutem YK caHKumum Bcex crateit OcobeHHo YacTu,
rAe npefycMaTpuBalOTCA MEpHble BWUAbl HaKasaHWil, SBAAKTCA OTHOCUTE/IbHO-OMpPeaeeHHbIMU.

Becbma 4acto B caHKuMAx crateid OCOGEHHON YacTW COYETAKTCA NPUBEAEHHBbIE Pa3HOBUAHOCTM
CaHKLWMIA: TaK, CAHKUMA MOXKET BbiTb anbTePHATUBHOM U BMECTE C TEM KYMYAATUBHOM (K npumepy, 4. 1 cT.
199, 4. 1 CT. 222 YK) 7] T.4.

4YTO KacaeTca COOTHOWEHWA AUCNO3WMLMM M CaHKuuKU cratbm OcobeHHOW 4acTu C Auchnosuumeit u
CaHKUWEN 3anpeTUTenbHOW YroNOBHO-NPABOBOA HOPMbI, TO 34€CH MOXHO OTMETUTb Ciefylollee.

Aucnosunumns 3anpeTMTeNIbHO YroNoBHO-NPaBOBOM HOPMbI COAEPXKWT 3anpeT CoBeplwaTh AeAHue,
KOTOpOe COAEPHMUT MPU3HAKK COCTaBa NPECTYNIEeHUA, NPeAyCMOTPEHHOIO YrONOBHbIM 3aKOHOM (CT. 8, y.
1 ct. 14 YK). Oucno3uuma ctaT OcoBeHHOW yactu COOEPUT pad, NPpUYEM [aNeKO He TMOAHbIN,
NPU3HaKoB COCTaBa NpecTynneHma. OnucsiBas (XoTA 6bl NPOCTbIM UMEHOBaHWEM) 06 BEKTUBHYIO CTOPOHY
KOHKPETHOro coctaBa MPecTynieHuAa U NPu 3TOM OMUCbIBAs ee BeCbMa YacTo HenosHo, AWCNO3ULMA
CTaTb MOMET He CoAepXaTb MPU3HAKOB WHbIX 3/1EMEHTOB COCTaBa MPECTYN/IEHWUA, ONA YACHEHUA
KoTopbix cneayet obpauwarsea K ctatbam O6uwieit yactu YK. Bonee Toro, Henb3s Jaske CKasaTh, YTO
AWUCNO3MLMA YrONOBHO-NPaBOBOM HOPMbI WM AUCNO3UUMA CTaTbM OCOBEHHOM 4YacT HaxodATcA B
OTHOLUEHWAX LeNIoe - 4acTb: NO CyTH, 3TO MOHATUA M3 pPasHbIX MIOCKOCTEM - MAOCKOCTEM NOTMKM
YrONOBHO-NPaBOBOM HOPMbl (3anpeTa COBEplWaATb YEro-T0) U ee COAepKaHua (3Toro 4ero-To).

Hanpotus, caHKuMA YrosI0BHO-NPaBoOBOM HOPMbl M CaHKUMA cTaTbM OCOBGEHHOM 4YacTU HaxoasTca B
OTHOWIEHUAX Lienoe-4acTb, rae caHkuua ctatb OcobeHHOM YacTu ¢ fo6aBieHuemM COOTBETCTBYIOLLMX
HOPMaTUBHLIX NpeAnucaHniA ctateit Obuieit yactu (T.e. ct. cT. 46 - 51, 53 - 57, 59, 60 - 72 YK u ap.)
06pasyoT B Hepa3pbIBHOM €/IMHCTBE CAHKLMIO YrONIOBHO-NPaBOBON HOPMBbI.
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