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Bsenenne

OB61IeCTBEHHO OMACHbIE JEAHMA COBEPIIAIOT KOHKpeTHble jroau. Kaxkaeri
clTyuail COBEPUICHMsI MMPECTYTICHUS UMEET CBOM MHAMBHIYaJbHBIC YEPTHI, B TOM
YKUCJIe OTHOCALIHECS K XapaKTePHUCTHKE JUla, BAHOBHOIO B 3TOM MPECTYTUICHUH.
Kaxnas AugHOCTb OOnajgaer crenudWUecKUMH, TOJBKO €M CBOWCTBEHHBIMH
NpU3HAKAMU, COCTABJIAIOIMMHI €€ WHIUBATYATTbHOCTD.

Bce uHAMBUAYabHBIC XAPAKTECPUCTHKUM HE MOTYT HAWTH OTPAXEHHUE B
TEOPETHYECKMX ¥ 3aKOHOJATEbHBIX KOHCTPYKIHAX COCTAaBOB MpeCTymeHnd. B
TEOpPWH YTOJOBHOTO MMpaBa BbIOpaHbl Hanbojee THIMYHBIE CBOWCTBA JIHYHOCTH
MPEeCTYNHHKA, OHM HALLIM OTPAKCHHE B TOHATHAX TNPHU3HAKOB CyOBeKTa
TIPECTYTUICHU.

Tema nanHO# KypcOBO# pa0OTHI OUEHb AKTYaJIbHA, TaK KaK, HECMOTPA Ha
TO, uTo HOBbIH YK P® nelicTByeT yike MHOIO JIET, TOJIKOBAHUE U TPUMEHEHHUE €ro
OT[E/IbHBIX HOPM, WHCTHTYTOB [0 CHX TIOp BBI3BIBAIOT Y TIPAKTHYECKUX
paboTHUMKOB Ompe/eseHHbe TPyAHOCTH. OCHOBHBIMH TIPOOIEMAaMH YUEHHS O
cyOBEKTE TIPECTYIUIEHHS HAa COBPEMEHHOM JTare pasBuTHs 3aKOHOJATETbCTBA
OCTAIOTCA BONPOCH BMEHSEMOCTH M YCTAHOBJICHHS TPH3HAKOB CIELHATBHOTO
cyObekra. OTIENBHO CIAEAYET BbIAEINTh OTBETCTBEHHOCTD JIHIl ¢ NCHXHUYCCKAMH
AHOMAITHSIMM, HE UCKITFOYAFOIIMMHU BMEHACMOCTH.

WTak, ueab JAaHHOH KypcoBoil paloTbl — MCCENoBaTh CyOBEKT
MPECTYIUICHHS KaK 00A3aTe/IbHBIN 3IEMEHT COCTABA MPECTYILICHUS.

Jlns peanw3alidi TTIOCTABJICHHOM LEIHM HEOOXOAWMO DELIMTH CICIYIOUINe
3a/1a49M:

- PaCKpHITh MOHATHE ¥ NPU3HAKK CYOBEKTa MPECTYTICHHUA,

- MPOAHAJM3WPOBATH TMOHATHA «CyOBEKT TPECTYIUICHHA» W (WIMYHOCTDH
NPECTYMHUKAY,

- PaCCMOTPETh BMEHSAEMOCTh KaK O/1HO M3 BKHEHIIMX YCIOBUH YTOJIOBHOM

OTBETCTBEHHOCTH,



- HCCIIeoBaTb OCOOEHHOCTH YrOJIOBHON OTBETCTBEHHOCTH JMI[ C
MCHXWUECKUMH aHOMAJIMSIMH, HE WCKIIOYAIOMMMH BMEHAEMOCTH, W JIWI,
COBEPIIMBIINX MPECTYIVIEHHE B COCTOSHUU OMbAHEHHA 0003HAYUTH OCOOCHHOCTH
TTPOU3BOICTBA 03HAHHSA,

- JaTh YTOJOBHO-MPABOBYIO XapaKTEPHCTHKY CHENHATbHOro CyObekTa
MIPECTYIUICHHS.

IIpeMETOM HCCIIEIOBAHUS ABIAETCA CyOBEKT NPECTYTIICHNA.

JlanHas Tema JIOBOJBHO XOPOIIO HM3y4eHa B JuTeparype. Tak,
FCCIIEI0BARMIO JO3HAHWA TIOCBSTH/IH CBOM paloThl Ciieayiolide aBTopsl: KMBanos
H.I., Haymos A.B., Ceménon C.A., [1agnos B.I'. n HexoTopsie ApyTHE.

JUta HamMcaHMs KypcoBO#i paboTel HauOOJbIIEE 3HAUYEHWHE UMECIOT
CleIyoIMe HOPMATUBHO-TIPaBoBble aKkTh: Koncturyums Poccuiickoi Oenepauuu
(mpuHATa Ha BCeHapomHoM pedepenayme 12 mexabps 1993 roja) (mamee —
Koucrutyuus P®), VIIK PO, Yronosrsiit koaeke Pocculickoi denepaumn ot 13
mons 1996 roga Ne 63-®3 (8 pea. or 05. 01. 2006 roga Nell-®3) (manee — VK
PD).

K wuwuciny wucnmonb3yeMbelX IIPH HaMHCAHMM aHHOH paboThl METOJOB
ucclieoBaHus  HEoOXOMMMO OTHECTH, B TEPBYKD Ouepelb, CPaBHUTEJIbHO-

NPaBOBO#M, COMMONIOIHYECKHI, HCTOPHYCCKHUH, JTIOTHYECKHAH M CUCTEMHBIA METO/IBI.



I'/IABA 1. Cyobexr NPECTynienns Kaxk 00s13aTe/IbHbII JIeMeHT
COCTABA MpPeCTYILICHHS

L.1.  Tonsitue u npusnaku CyOBbeKTa npecTyrienus

Jlns pemenns Bonpoca o NIPHUBJICUCHUN TULA K YTOJIOBHONH OTBETCTBEHHOCTH
Heo0X0AMMO cobimonenne TpeGosannii cr. § VK P® 06 obssatensHom Hanmuuu
BCEX HEOOXOAMMBIX NMPH3HAKOB COCTARA TpecTynnienns, a takxke cr. 19 YK PO,
XapPaKTePH3YIOWEH CyOBEKT MNpecTyIieH s. CyOwext npecrymnenuss Bxomut B
UHCIIO 00SI3aTeNIBHBIX HTEMEHTOB COCTABA OPECTYIUIEHHS.

B Teopuu yromnosmoro npasa HHCTUTYT CYOBEKTA MPECTYIUICHUS B TIeTOM
AOCTaTo4HO paspaboran. Cy6wekT [IPECTYIIIEHUA — 3TO JIMLO, COBEPLIMBIIEE
3aNpeIICHHOE YrOJOBHBIM 3aKOHOM JEAHHE M CHOCOGHOe B COOTBETCTBUH C
3aKOHOMATC/TECTBOM HECTH 3a HEFO YIOJIOBHYIO OTBETCTBEHHOCTS,

Orcyrerere B nesnuu NPU3HAKOB CYOBEKTa NPECTYIIIEHNs yKa3biBaeT HA
OTCYTCTBUE B IEUCTBUAX BUHOBHOI'O COCTABA MPECTYIJICHHS.

Jst TOro, 4TtobK npu3HaTH MHIO CyOBEKTOM mpecTymmenns, HeoOXOMUMO
YCTaHOBUTB, 4TO WMEHHO 3TO JIHIIO COBEPILMIIO npecTymienue. JIumo cunraercs
COBCPIIMBINTAM  NPECTYIUIEHHE, €CIIH OHO JIMYHO, COGCTBEHHEIMH cunamu
OCYIIECTBUIO  OOMIECTBEHHO  OmacHoe nesaHue,  oOpasyroouiee  cocras
OMpENeICHHOTO BUAa npecTymieHusa. CyGpekTom OPECTYIIICHNS MPU3HAIOTCS Kak
UCTIOTHUTEIIM, TaK M BCE APYrHE COYJAaCTHHUKH MPECTYIJIEHHs (OpPraHNu3aToPsI,
noacrpexarenu, nocobunku). CyowexTsi MPECTYIUICHHA — 3TO HE TOJBKO JIMIIA,
COBCPIIMBIINE OKOHYCHHBIE NMPECTYIUICHUS, HO M Te JMia, KOTOpsleé BHHOBHBI B
TIPUTOTOBIICHHH W MOKYIUEHUH Ha MPECTYTICHHE, |

lonstie cyGnexra npecrymienus IPCANONAraeT BBIACHEHHE MIMPOKOro
Kpyra BOTIDOCOB, BBIP@XKAIOIIUXCSA B YCTAHOBICHUH €ro NPAaBOBLIX MPHU3HAKOB. C
YTOJIOBHO-NIDABOBOH TOYKM 3pPEHUS CYOBEKT OPECTYIUICHHS — 3TO JIMLO,

COBEPILUBILIEE NPECTYMICHHUE H Oﬁﬂaﬂ,aﬂ)ﬂ[e& VKa3aHHBIMH B 3aK0OHE IpU3HaKaMH,

! Poccuiickoe yronosHoc npaeo / [Tox pea. A M. Papora. B2-x 1. T, 1. M, 2011. C.210
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AHaIM3 0TEUECTBEHHOTO YTOJIOBHOTO 3aKOHOAATEIBCTBA MO3BOIAET CAENIATh
BEIBOJ O TOM, YTO 3aKOHOJATeIW Ha TPOTSHKEHUM Bcei uctopuum Poccum
MOCTOSHHO OO0pallaTiCh K  YTOJIOBHO-TIPABOBBIM ~ HOPMaMm, OINPEIEIAIOMINAM
npu3HaKu cyOwbekTa TmipectyruieHus. [Ipy 3TOM nepedeHb NPECTYNHBIX ACAHUM
ITOCTOSTHHO MEHAJICA, a BOIPOCHI, CBA3aHHBIE ¢ YTOJOBHOW OTBETCTBEHHOCTBIO W
HaKa3aHHEM CyOBEeKTa TPECTYIUICHHS ACTAW3WPOBAIUCE W YTOYHSIMCH Ha
Pa3JIMIHBIX ITANaxX Pa3BUTHS TOCYIAPCTBA, UCXOA M3 3aJ1ay, CTOALIMX Mepea HUM
B 00mactu 60opeOHI € rrpe(:Tyr[HOCTb}()_2

U3 ct. 19 YK PO cnenyer, 4ro cyObeKT MPECTYIUICHAS JOMKEeH 00naaarh
CJICIYIOLIMMHM TTPAU3HAKAMHU:

- CyOBEKTOM NPECTYIUIEHHSI MOKET OBITH TOJNIBKO (PU3HUSCKOE JIULIO;

- JIMLO JAOJKHO OBITH BMEHAEMBIM,

- JIMLO JOJDKHO JOCTHYb YCTAHOBJIGHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa
YTOJIOBHO# OTBETCTBEHHOCTH.

CyOBeKTOM MPECTYILICHUA MOJKET OBITh TOJBKO (u3nyeckoe mTuno. Jannoe
TNOJIOKEHUE BBITEKACT W3 YroJioBHOTO 3akonoaarenscTsa PO. U3 coaepixxanusa cr.
11, 12 u 13 YK P® cnenyert, uto ne#icteue YK PO PACIIPOCTPAHSETCS HA TPAKIAH
Poccuiickoi ®enepanmu, nui 06e3 rpakaancTsa, nHOCTpaHHbIX il (1. 11-13 YK
P®). Hanpumep, ecnu cnymieHHas ¢ ueny co0aka MoKycajia 4el0BeKd, TO MOKET
BO3HUKHYTh BONPOC O TPAKIAHCKO-TIPABOBOH WM  aIMWHMCTPATHBHOM
OTBETCTBEHHOCTH XO3iWMHAa CO0aKW, a He camMod cO0aKkW, a NMPH HAIMYMH 3JI0TO
yMBICIIA CO CTOPOHBI XO3iMHA — 00 €ro YrojiOBHOW OTBETCTBEHHOCTH 32
NpUUYUHEHHWE TelecHbix mnoBpexaeHnii. Cobaka He MOXeT ObITh TPH3HAHA
CYOBEKTOM MPECTYILIEHHUS.

JImIoMaTHYecKde NPEICTABUTENIM W WHBIE JIMLA, [OJIb3YIOMHCCs
UMMYHATETOM, B Cjlydac COBEPIICHWA WMH MNPECTYIUICHHA B POCCHH, HECYT
OTBETCTBEHHOCTb B COOTBETCTBHME C HOPMaMM MexTyHapoaHoro mpasa (4. 4 cr. 11
VK P®). Oanako PMMYHHTET YKa3aHHBIX JIALL OT YTOJIOBHOTO MPECIIeTOBAHUS HE

03Ha4aeT, 4YTO B CjIy4yae HApyHICHHWd MMM YTOJIOBHO-IIPABOBbIX HOPM, OHH HC

* Memprmvenxo A.B.. Pamaunuckuii C.H. Yronosroe npaso. O0mas i Ocobennas yacti. M., 2012. C. 70
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ABJISAIOTCA CYOBEKTAMH TPeCTym/ieHui. B 3TOM ciyuae uMeEeT MeCTO JIMilb
OCBOOOKJIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH MO HE PeaduiuTUPYIOIUM
OCHOBaHHSM.

IOpuanueckue mmua (NpeAnpuATHs, (pUPMBI, OpraHu3allK) HE ABIAIOTCA
CyObEKTOM NMPECTYTUICHUS U HE MOT'YT HECTH YTOJIOBHYHO OTBETCTBEHHOCTBD, 3TO e
OTHOCHTCSI K HEOAYIICBIEHHBIM NMPEAMETaM M KMBOTHBIM, TTOCKOIBKY YIOJIOBHBIHI
3aKOH CBS3BIBAET OTBETCTBEHHOCTh CO CHOCOOHOCTBIO JIMLA, COBEPLIMBLIETO
MPECTYIUIEHUE, OTAABaTh OTYET B CBOUX JEHCTBUAX W PYKOBOAWTH MMH, a TAKOH
CrocoOHOCTRIO 00/aal0T TOJABKO oA, [lpu mnpuBieYeHUM K yro/IOBHOM
OTBCTCTBEHHOCTH  IOPUAMYECKWX  JIMII LETH  Haka3aHuad  (MCHpaBICHUE
OCYKAEHHOIO M TPEAYNIPEIKACHHE COBEPIICHUS WM HOBBIX MPECTYIUICHHH )
OKa3auch OBl HEAOCTHXKMMBIMHU, TIOCKOJIbKY YTOJOBHOE HAKa3aHWE IPU3BAHO
BO3/IEHCTBOBATD JIHILb HA JIFOIEH.

Ha ceroaHsmiHuii JeHb AaHHas npoldiema sBISETCA JUCKYCCHOHHOM.
MHuorue aBTOpbl CKJIOHAKOTCA K TOMY, 9TOOBI MO pALy COCTaBOB MPECTYIUICHUHN
NPUBJIEKATUCh K YTOJIOBHOH OTBETCTBEHHOCTH M HOpHAMYecKkue uua. JlaHHbIE
YYEHBbIE PYKOBOJACTBYIOTCA MPAHLIUAIIOM nemecoobpasnocti. [[pMepoM yronoBHO-
NPaBOBHIX JESHWH, 3@ KOTOPbiE MOTYT ObITh MPUBJICUEHBI IOPUAUYECKHE JIHLA K
YrOJOBHOM OTBETCTBEHHOCTH, HA3bIBAIOTCA JKOJIOTMYECKHE MPECTYIICHHS,
npecryiieHus B cepe 3KOHOMHUECKON JIEATETbHOCTH, MPECTYIUICHUA MNPOTHB
oOmecTBeHHO 0€30macHOCTH W TPECTYIUICHHA NPOTUB MHUpPa U 0€30MacHOCTH

YEJI0BEUECTBRA.
1.2. Bo3pacTt npHBJIe4eHHS K Yr0JI0BHOH OTBETCTBEHHOCTH
MuHUMaTbHBIN ~ BO3pacT, MO  JOCTHIKECHMM  KOTOPOIO  BO3MOIKHO

NpPHUBJIEYEHHE JIMUA K YrOJIOBHOW  OTBETCTBEHHOCTHM, M3[aBHA  CJTYXKHII

WHCTPYMEHTOM YTOJOBHOHM TOMMTUKU rocyaapcTsa. Bmepseie ycTaHOBIEHHbIH

* Masnos BT, CyOBeKT npecTyILIcHHS B YyronoBHOM 3axoHoaatenseree PCOCP (1917-1996) // Tlpasoseacuue.
2014. Ne 1. C. 106
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Bounckumu aptukymnamu [letpa | (1715 r.)) B 7 nmer, oH Ha NPOTAKEHUH BCEH
MOCJIEAYIOMEH UCTOPUU MOCTOSIHHO MEHAJICS B ITUPOKMX mpeaenax. Tak, B amoxy
BOEHHOTO KOMMYHM3Ma OH ObL1 ycTaHOBJIEH B 17 net, B PykoBoasuux Hadanax 1o
yrojosHomy npasy PCOCP (1919 r.) — 18 niet, B 1epBoM COBETCKOM yTOJIOBHOM
kogexce (1922 r.) — 14 nert. [Nocranosnenne BIIMK u CHK CCCP or 7 anpens
1935 roma «O Mepax GOpBOBI C MPECTYNHOCTBIO CPEAM HECOBEPLICHHOICTHHX)
YCTAHABJIMBAJIO YrOJOBHYIO OTBETCTBEHHOCTb 3a PAN THKKHMX YMBIITEHHBIX
npecTyruieHnid HauwHas ¢ 12 ger. Kak BHAHO, 3aKoHOmATeneM HE BcCeraa
NPHHAMAIOCh BO BHHMAHWE YCTAHOBJIEHHOE MEIMLMHOM COOTBETCTBHE YPOBHS
TICUXHYECKOr0 Pa3BUTHS W COLMATIBHOIO OKPYKEHHA HECOBEPLICHHOJICTHETO
(mpesk e BCero MuTanusl, OBITOBBIX YCIOBHH, 00pasoBanus).

Cy6BeKTOM MNPECTYIUICHNS, KaK YK€ OTMEYaNoCh BBIIIE, MOXKET ObITh
NPHU3HAHO JIMIIO, TOCTHTIIEE KO BPEMEHH COBEPIUEHHUS MPECTYIUICHHS BO3pacTa,
YCTaHOBIEHHOTO 3aKOHOM.

JlocTHKEHHME OMPENEIEHHOTO BO3pacTa — OJHO M3 HEOOXOAMMbIX YCIIOBHH
NPUBIICYCHKS JIMLA K YTONOBHOH OTBETCTBEHHOCTH. MaoneTnue nuua He MOTYT
OBITh CYyOBbEKTaMH MPECTYIUICHUSA, TAK KaK HE UMEIOT BO3MOSKHOCTH B CHJIy CBOETO
BO3pacTa B JIOCTATOYHOM Mepe OT/aBaTh cebe OTYET B CBOMX HCHCTBUAX U
DYKOBOIATE CBOMMH TTOCTYITKAMH. "

B ocHOBE onpezelicHHe BO3pacTa, MPH JOCTUKEHUN KOTOPOro JIMLO MOKET
OBITh TIPUBJIEYEHO K YrOJIOBHOW OTBETCTBEHHOCTH, HAXOAHMTCA YPOBEHb CO3HAHUS
HECOBEPUICHHOIETHEr0, €ro CrnocoOHOCTh O3HAuaTh MNPOMCXOJAIIEe U B
COOTBETCTBMH C 3TUM OCMBICIIEHHO NeUCTBOBaTh. [103TOMY MasoNeTHUE, €IIe He
0013 1aK0IIMeE TAKOM CIIOCOOHOCTHIO, HE MPU3HAKTCA CYObEKTAMH MpaBa.

Vronosusiii konekc PO auddepeHnmmpoBaHHO MOAXOAMT K BO3PACTY, MPH
JTOCTHIKEHUH KOTOPOr0 HECOBEPILCHHOICTHHH MOXKET ObIThb MPH3HAH CYOBEKTOM
MPECTYNIEHHUs, HATPAMYIO YKa3biBasA HA BA BO3PACTHBIX NPU3HAKA CyObEKTa.

CornacHo HoBOMYy YK yrojoBHOW OTBETCTBEHHOCTH 3a OONBLIMHCTBO

]TpeCTYII.]]eHHﬁ OOJISKAT  JIMIIO, JOCTHrinee KO BpPEMEHH COBEPLICHUA

* Obmas yacTs yroosHOro npasa / Ilox pea. M. Berposa. M., 2012. C. 34
8



MpecTyIUIeHUs I[IecTHaauaTmwieTHero Bo3pacta (4. 1 cr. 20 VK PD). A 3a
npectyruienus, ykasamesie B 4. 2 c1. 20 VK P® - ¢ 14 mer. K Ttakum
[IPEeCTYIUIEHUAM OTHOCATCs: youiicTo (cT. 105 YK P®), n3nacunosanue (cr. 131
YK P®), kpaxa (ct. 158 YK P®), rpabex (ct. 161 YK P®), pasboii (ct. 162 YK
P®), seimoratenbetso (cr. 163 YK PO), Teppopusm (ct. 205 YK P®) u apyrue —
BCEro ABajlarh BHAOB cOCTaBoB. Bce yKasaHHbIE MPECTYIUICHUS SBIISIOTCS
YMbIIUIEHHBIMH. YCTAHOBJICHHE YMEHBIUEHHOTO BO3pPAcTa TIPUBJICUCHUA K
YTONOBHOM OTBETCTBEHHOCTH BBI3BAHO TEM, YTO OMNACHOCTH ITHX MPECTYTUICHHH
yIKe JIOJDKHA OBITh OUEBUHA M JOCTYIHA IOHMMAHHIO l'lO,IIpOCTKa.S

Onpenensas BO3PACT HECOBEPUICHHONECTHETO, Cyl 0043aH TOYHO YCTAHOBHTH
YHCII0, MECALl W TOH POKACHHs, Mpuderas B HEOOXOAMMBIX CilydasdX K TOMOILH
cy1e6HO-MeIMIIMHCKOM SKkenepTussl. [Ipy 3TOM NMOAPOCTOK CUHTASTCA TOCTUILIAM
YCTAHOBJIGHHOTO  BO3pacTa, MCXOAd W3  IPEUIaraeMoro  SKCTepTH30M
MHUHHMATBHOTO BO3DACTa, a €C/IM JaTa POKASHUS M3BECTHA TOUHO — HA APYTOH
JAeHb mocjie AHA poxaeHwsi. Ecim skemepramMu OyAeT HasBaH TOJIBKO TOJ
POKIACHHUS, TO AHEM POXKACHHA CIEAYET CUMTaTh MOCAEAHWA JIEHB HA3BAHHOTO
roja.

[TposiBIEHHMEM NPUHIMTIOB CIIPABE/UTHBOCTU U TyMaHM3Ma (CT.CT. 6 u 7 YK
P®) cneayer CYMTATh HOPMY, COIJIaCHO KOTOPOH HE MOMIEKHMT YTOJIOBHOH
OTBETCTBEHHOCTH HECOBEPIICHHONCTHHH, AOCTUTINHMHA YCTaHOBICHHOTO BO3pacTa,
HO BCJACACTBHE OTCTABaHHMA B TCHXMYECKOM pAa3BUTHH, HE CBA3aHHOM C
MICHXMYECKHM PAacCTPOWCTBOM, BO BpeMs COBEPIUEHHs OOIIECTBEHHO OMNACHOro
nesHHs HE MOT B MOJHOM Mepe OCO3HaBaTh (AKTUUYECKHH XapakTep u
00111eCTBEHHYIO OMTACHOCTh CBOMX JACHCTBHH (Oe3aeicTus) OO pyKOBOANTE HMH
(4.3 ct. 20 YK PD).

Tpernii Bo3pacTHOM npu3Hak cyObekTa — 18 sier. Takoil BEIBOJ NO3BONACT
clenarb TO, 4YTO CYOBEKTAMH psAla MNPECTYIUIeHWH, CBA3aHHBIX C OCOOBIM
XapaKTepPOM COBEPHIAGMBIX JEsHMi, MOTYyT OBITh TOJIBKO COBEPLICHHONIETHHC

mmna. Hanpumep, cyObeKTaM# BOBIICUEHUA HECOBEPIICHHONECTHUX B NPECTYTIHYIO

* HaymoB A. IMMYHHTET B YTOJIOBHOM NpaBe // Y10108HO€ npaso. 2013. Ne2.C. 28
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WM HHYIO aHTHOOIIeCTBeHHYI0 aestensHOCTh (cT.cT. 150, 151 VK P®D),

VKJIOHEHUS OT MPOXOXKACHUS BOCHHOU W AJbTePHATHBHOW I'PaXKIAHCKOH CITYKObI

(ct. 328 YK PO).
1.3. CyObexkT nmpecTymjieHus U JHYHOCTh NPEeCTYNMHUKA

B VronoBHOM koaekce Hapaay ¢ MNOHATHEM «IMLO» JOCTATOYHO IIUPOKO
ynoTpediseTcss APyroe MoHATHE — «IWYHOCTh BUHOBHOTO» (cT. 47, 55, 60). B a10ii
CBA3M HEOOXOAMMO TIPOBOAWTH DA3JIMYME MEKIAY HA3BAHHBIMU TPABOBHIMU
TEPMUHAMH,

JIno kak noHATHE, NPUPABHEHHOE K TOHATHIO «CYOBEKT MPECTYIUICHUA),
umeeT (HOPMAIN30BAaHHOE CojepkaHue, ycraHosieHHoe B cT. 19 YK. JInunocts
BHHOBHOI'O HE MMeeT 3a(pUKCHPOBAHHOTO B 3aKOHE COJEPIKAHMS, U ONpee/ieHue
COOTBETCTBYIOILETO TOHATHS ONWUPAETCS HA MNPABONPUMEHHUTEIBHYIO OLIEHKY.
OueHka JMYHOCTH BUHOBHOIO OCHOBBIBAETCA HA ONPEACICHUU «II0X0-XOPOLLOY,
rac B OOJBIIEH MEpe YUUTBIBAIOTCA €r0 COLHANIBHBIC, a TAKKE NMCUXOPUINICCKUE
XapaKTePUCTHUKH (XOPOLIHI CEMbSHUH, CICPIKaH B IMOLHAX 1 T.IL.).

OueHka JIMYHOCTH BUHOBHOI'O BIUSIET TOJIBKO HA Ha3HAuYeHHE HAKa3aHWS W
NOPAAOK €ro OTOBIBAHMA, @ KOHCTATAllMsA NPU3HAKOB CYObEKTa MPECTYIICHUS — Ha
KBATM(PHUKAMIO JETHUA U BO3MOKHOCTDH ITPUMEHEHHS K JIMIY MEP MEIUIIMHCKOT O
Bo3zeicTBHs.”

YronoBHOE 3aKOHOAATENECTBO 00A3bIBaeT PAOOTHUKOB OPraHOB MPaBOCY AUs
BO BCeX CIIyuasXx WH3yuyarh JMYHOCTh mnpectynHuka. Kakmoe mnpecrymieHue
COBEpIIACTCA KOHKPETHBIM YEIOBEKOM W BBIPAXKAET €r0 BOJIO, B3TJISIHI,
CTpeMJICHHsI, TIpUBBIYKK. Henp3sd packpbiTh CYIIHOCTh TPECTYIUICHHSA, HE
aAHATM3UPYS JUYHOCTh TOTO, KTO €r0 COBEPIIN/I. YTOJOBHBIN 3aK0OH, HE 3a0BIBacT,
YTO 3TH JIMIA AOKHBI W MOTYT OBITH WCTIPaBIECHBI, BO3BPANICHBI K YECTHOM
TpyaoBO# xu3Hu. Ho Haiitu rddexTiBHBIE CPEACTBA U CTTOCOOBI BO3ACHCTBUSA HA

JULl, COBEPIUMBIIMX MPECTYIUICHUA, NYTU U CPEACTBA NPEAYNPEKACHUS HOBBIX

¢ VronoBHOE npaso Poccun. Obmas 4acte / TToa pea. B.B. 3apasomseicioBa. M., 2011. C. 204
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NPECTYIUICHHUH MOXKHO TOJIBKO MpPH [1yOOKOM H3YYEHHHM BCEro TOrO, 4YTO
XapaKTepu3yeT NPecTynHUKa Kak COIUANbHOrO UHAUBUIA, KaK JIMYHOCTD,

JIMYHOCTh MPECTYNHMKA UMEET Ba)KHOE 3HAYECHME U1 WHIAMBHAYATU3ALHUH
HAKa3aHUs, .PEIICHUs  BOOmpocoB 00  OCBOOOXKAEHMH  OT  YTrOJIOBHOM
OTBETCTBEHHOCTH, npd  YCIOBHOM OCY)KICHWH, YCIAOBHO-AOCPOTHOM
0cBOOOXK/ICHHH OT HAKa3aHWs W APYTHX ciydasxX. [[oCKOmbKy mis peuieHus 3THX
BOTIPOCOB YIOJIOBHOE IMPABO HE MOMKET OIPAHWYUTHCS TPATMIMOHHBIM MOHATHEM
«CyOBEKT MPECTYTUIEHHS», BO3HHKAET HEOOXOAUMOCTb BBIICHUTH COOTHOLLUEHHE
NOHATHN «CYOBEKT MPECTYIUICHUAY H «JTHIHOCTH MPECTYIMHAKAY.

CyObeKkT TpecTYIUIeHWs M JWYHOCTh MPECTYNMHHWKA HE COBMNAJalolliue
nouatusa. CyOBexkT mpecTymjieHuss — MoOHATHE npaBoBoe. Ilpu3Hakwy,
XapakTepu3yioliue cyObeKTa MpecTyIUIeHUs (BMEHSEMOCTh, BO3PAcT), ABISAIOTCA
NMPU3HAKAMU COCTaBa TpecTyruieHus. TONBKO MPH HATWYMKM HTUX MPU3HAKOB B
COBOKYITHOCTH € JIPYTMMH HEOOXOJMMBIMM MPH3HAKaMH COCTaBa MPECTYILICHUS
JIMLO MOYKET TPUBJIEKATHCS K YTOJOBHOM OTBETCTBEHHOCTH B Cl1y4ae COBCPILCHUA
NPEAYCMOTPEHHOTO  YTOJIOBHBIM  3aKOHOM  JCSAHHMA, TO €CTb  MOJKET
paccMmarpuBaThCs Kak npectynHuk. Ho yrongosHas OTBETCTBEHHOCTb J0/DKHA OBITH
CTPOTO WHAMBUAYAIUM3UPOBaHA. PemuTh 3Ty 3a7adyy MOXKHO JIMIIb Ha OCHOBE
TIIATEIBHOTO W3YYE€HHS MPU3HAKOB, XapaKTEPU3YIOLUINX JIMIHOCTD MPECTYHUKA.

O0a paccmaTpuBaeMbl€ TOHSATUS B3aMMOCBsA3aHbl. JIMUHOCTD nmpecTynHUKa
BK/IIOYaeT B ce0A B YMCIAC MPOYUX T€ NPU3HAKUA, KOTOPHIE COIIACHO 3aKOHA
XapaKTEPU3YIOT CYOBEKT TPECTYIUICHHS: (PU3UYECKYI0 CYLIHOCTh JIHIA Kak
UEIOBEUECKOr0 HMHIWBMIA, €r0 BO3PacT W TICUXHMUECKYI0 CIOCOOHOCTHh KO
BMEHEHHIO, a TAKiKe HEKOTOpPbie 0COObIe MPU3HAKH, B CHIIY KOTOPBIX JIAIIO MOKET
paccMaTpHBaThCsi Kak cneuManbHbii  cyObekT. Kpome TOro, JIMYHOCTb
NPECTYIMHUKA BKITFOYACT MHOTHE APYTUe MPU3HAKU WHAMBU/IA, HE CBA3AHHBIC C €r0

MPaBOBOM XapaKTEePUCTHKON KaK CyObeKTa NpecTyIUICHHS.
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KpumuHomorus, u3ydawoouias B IIAPOKOM ILIAHE JIMYHOCTL MPECTYITHWKA,
BBIJICIISIET B CTPYKTYPE JIMYHOCTH TPH IPYTIITHI TPH3HAKOB: '

- COLIMATTBHO-1EMOrPaUUECKUE U YTOJIOBHO-TIPABOBHIE,

- COLMAJbHBIE POJM M OTHOLUEHMS B Pa3iMuHbIX cdepax OOMIECTBEHHOM
KU3HU,

- HPaBCTBEHHO-TICHXOJTOTHYECKHE KAUeCTBA U [ICHHOCTHbIC OPHEHTALIUH.

K counansHo-aeMorpaduyeckuM MpHW3HAKAM OTHOCATCS: TOJ, BO3PacT,
obpa3oBanHue, COIMATbHOE  TPOMCXOXKACHUE, CeMeiHOe  TMOJIOKEHHE,
NIPHHAJIEKHOCTb K TOPOJICKOMY HMJIM CEJIbCKOMY HACE/ICHUIO U HEKOTOPBIC IPYTHE
NaHHble (MaTepHaabHOE TIOJIOKEHHUE, KUIHMILHBIC YCIOBUA, B3aHMOOTHOIICHHA B
CEMbE WT. TI.).

K yronoBHO-mpaBOBEIM INpPH3HAKAM OTHOCATCS JIaHHBIE O XapakTepe
COBEPILIEHHOrO MPECTYIUICHUS, €r0 MOTHBAaX, C€IWHOIWYHOM HIH T[PYNIOBOM
COBEPIICHUH, MPOIIUION CYIHMOCTH WK O (DaKTHIECKOM PELIANBE U T. II.

ColpaiibHbie POIM — ITO MPUCYIIHE [JaHHOMY HYENOBEKY (DyHKIMH,
OTHOTICHHUA W TUIHYHbIE (POPMBI NOBeAEHHA, 00YCIOBICHHBIE €r0 TIONIOKEHUEM B
o0mecTBe, €ro TNPHHAMLISKHOCTBIO K OMpEENIEHHOM CONMANBHOH TPYTITIE
(aBasercs M OH KBATU(HIMPOBAHHBIM PabOYAM WM HAYMHAIOLIMM Y4EHHKOM,
PYKOBOJWTEIEM WM PSAOBBIM PAOOTHUKOM, XOJIOCTSKOM MM TJIaBOH CEMbU U T.
i)

K HpaBCTBEHHO-TICHXOJIOTMYECKMM [PA3HAKAM OTHOCATCS. OTHOLICHHE
yeoBeKa K COIMAAbHBIM M MOPAIbHBIM LEHHOCTAM O00ImEecTBa, YPOBEHbB
MaTPUOTH3Ma, OTHOLICHWE K TPYyAy, ceMbe. JIMIHOCTh XapakTepusyrT M €¢
corManbHble TMOTPEOHOCTH (YMTAET JM UYEJIOBEK JIMTepaTypy, y4acTBYET Jid B
oOmecTBeHHON pabore M T. 1), W OCOOCHHOCTH HHTEJICKTYallbHbIX,
IMOIMOHATBHBIX, BOJICBBIX CBOHMCTB (YpOBEHb YMCTBEHHOTIO Ppa3BHUTHS, o0beM

3HAHHH, dKU3HEHHBIN OIBIT M T. [1.).

7 Vronoeuoe mpaso. Ipaxraycckuit kype/ TToa odmck pen. AT Canpynosa / [lox nayuHoii pea. A.B. Haymosa.

M., 2013. C. 44

® [Tasnos B.I'. CyOseKT NpecTyIUICHNs B YTONOBHOM 3aKOHOAaTenbeTEC // [pasoscacHue. 2012, Ne 1. C. 99-100
12



Takum oO0pazom, JIUYHOCTb NPECTYNTHHKA HE YKIAJBIBAETCS B PaMKH
cyObekra mpecrymieHusi. Ho, ¢ Apyrod CTOpOHBI, O JIMYHOCTH IIPECTYIHUKA
MOX>KHO TOBOPHUTH JIMIIb NPUMEHUTEIBHO K BMEHAEMOMY /ULy, AOCTHTIIEMY
ONPEACICHHOr0 BO3pacTa U COBEPIIMBLIEMY MPECTYIUIEHHE, T. €. K TOMY, KTO II0

3aKOHY SBIIACTCS CYOBEKTOM MPECTYIICHHUH.
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I'JIABA 2. BmeHsieMoCTh KaK 0/1HO W3 BaKHEIIIHX YCJI0BHI YroJ10BHOMH
OTBETCTBEHHOCTH

2.1. FOpuau4yeckuii KpuTepuii BMEHIeMOCTH

[TorecTH YroaoBHYKO OTBETCTBEHHOCTb 3a COBEPLICHHOE OOLIECTBEHHO
OMacHoe JesHWe MOTYT JIWIIb BMEHAeMble Juua. Jluno, coBepmmBIIce
OOIIECTBEHHO OIMACHOE [esAHHWE B COCTOSHHM HEBMEHSIEMOCTH, HE MOXKET OBITh
MNPHUBJIEUEHO K YTOJOBHOW OTBETCTBEHHOCTH. TakuM Juuam MoOryr ObITh
HA3HAYEHB! [IPUHYANTEIIBHBIC MEPbl MEAMIMHCKOro Xxapakrepa (4. 2 cr. 21 YK
P®), e aBasAOmMEcs HaKa3aHUEM.

BMeHsI€MOCTD — 3TO TAKOE COCTOSHUE NMCUXUKH Y€I0BEKa, TP KOTOPOM OH B
MOMEHT COBepIlleHUs OOILIECTBEHHO OMACHOro HeAHUS ObLI CMOCOOEH OCO3HAThH
XapakTep CBOEro TOBEACHHA W PYKOBOAMTH uM. MimMeercs B BUIY HE TOJIBKO
MOHMMaHue (PAKTUYECKOH 3HAYMMOCTH CBOMX TMOCTYIKOB, HO M MX COLMAIIbHYIO
3HAYUMOCTh M TIPH 3TOM CO3HATEIBPHO PYKOBOAWTH CBOMMH JCHCTBHAMH, YTO
CBOHCTBEHHO TOJBKO TICHXHYECKU 3J0POBBIM M YMCTBEHHO MOJHONEHHBIM
JHOIIAM. :

[TousaTne HeBMeHseMocTH packpeiBaercs B ¢T. 21 VK PO: «He moanexut
YTOJIOBHOM OTBETCTBEHHOCTH JIMIO, KOTOPOE BO BPEMSA COBEPIIECHUA OOLIECTBEHHO
OMACHOr0 JCAHWUS HAaXOAWIOCh B COCTOAHMM HEBMEHSIEMOCTH, TO €CTh, HE MOIJIO
0CO3HaBaTh (PAKTHUYCCKHUM XapakTep U OOLUECTBEHHYIO ONTaCHOCTh CBOMX ACHCTBHMH
(Oe3neiicTBus) MO0 PYKOBOAWTH MMM BCIEACTBHE XPOHMYECKOTO TMCHXUUYECKOIO
PacCTPOMCTBA,  BPEMEHHOrO  TCHXWYECKOTO  pacCTpOWCTBA  WIM  HHOrO
O0JIE3HEHHOTO COCTOSHUSA NCUXUKHY.

JUis npusHaHUA COCTOAHWS HEBMEHAEMOCTH HEOOXOIMMO YCTaHOBHUTH
NPU3HAKA MECOHIIMHCKOTO KPUTCPHA U NMPU3HAKU IOPHANYECKOTo KpuTepua. Jluuo,
MPH3HAHHOE B YCTAHOBJICHHOM 3aKOHOM MOPAAKE HEBMEHAEMBIM, HE SBJISAETCA
CyOBEKTOM TPECTYIUICHUs, U, CIEIOBATENIPHO, B €ro ACHCTBUAX OTCYTCTBYET

COCTaB mNpecTymuieHuA. Beskuil pas, Koraa mnepea CaenoBaresieM W CyJIoM

° IMasnos B.I". CyOBeKT MPeCTYICHHA B YFOJIOBHOM 3aKoHoMaTebcTse // [TpasoBencnue. 2012, Ne 1. C. 99
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BO3HMKAET BOMPOC O BO3MOIKHOW MCHXWUYECKOW HETMOTHOIEHHOCTH OOBHHAEMOTO
WIM  T[OACYIWMOTO, OHHM O0s3aHBI  TOJYYUTH  33aKTIOYEHHE  CyaeOHO-
MCUXUATPUUECKON IKCIEPTH3bI O COCTOSAHUYM NMCUXUKHU 3TOTO Juna. [Ipuznas nuno,
COBEpIIMBILEE. OOLIECTBEHHO OMACHOE [EAHWE, HEBMEHSAEMbIM, CyJ IPEKPAILacT
YrOJIOBHOE [€J0 3a OTCYTCTBHEM B JCAHMM JMLA TNPH3HAKOB COCTaBa
MPEeCTYTJICHUs M BBIHOCUT ONpEJENeHHe O HampaBJIe€HHWH 3TOr0 JMLAa Ha
npUHyAuTENEHOEe Jeuenue. Cneayer mnpu  3TOM  MMeTb B BHIY, 4TO
MPUHYIUTEIBHOE JICYCHHE HA3HAYAETCA CyAO0M TOJIBKO B TOM Cllydae, KOrzaa
TICUXWYECKHA OONbHOW MpEACTaBIsAeT OMacHOCTh s okpykawouwmx. Cyn
HA3HAYAeT KOHKPETHYIO MEpPy MEIULUHCKOrO Xapakrepa B 3aBUCHMOCTH OT
MymeBHOro 3a0o0JieBaHus JiMIa, XapakTepa U CTENeHH OOLIeCTBEHHON OMacHOCTH
COBEPHICHHOTO UM AESHHUA.

HeBmeHsieMOCTh YCTaHABIMBAETCS DPETPOCTIEKTHBHO M COOTHOCHTCA CO
BPEMEHEM COBEpPIICHMS OOLIECTBEHHO onacHoro aesnuda. llocrmenyromiee
BBI3JIOPOB/ICHUE JIMLAa HE SABIACTCA OCHOBAHWEM [UIA TIPHUBJICYCHHA €ro K
YrOJIOBHOW OTBETCTBEHHOCTH. W

IOpuauueckuii KpUTepHi OmpenenseT CyA, KOTJa HaeT OLEHKY JIMLLY,
COBEpIIMBIIEMY OOIIECTBEHHO OMACHOE JEAHWE, KAK HE CMOCOOHOMY OCO3HABATh
XapaKTep CBOWX JCUCTBUI M PYKOBOAMT MMHU. [Ipu 3TOM CBOM BBIBOABI CY[I
OCHOBBIBAET HAa MEIMIIMHCKOM KpPUTEpPUM HEBMEHAEMOCTH (akT cyaeOHo-
MCUXHATPUUECKON IKCTICPTH3HI ).

HenocpencrBeHHO OTpaxkas IOPHANYECKH 3HAUUMBIE CBOMCTBA TICUXHYECKUX
PacCTPOMCTB, IOPUAMYECKANW  KpUTEpUid  MOABOAMT BCc&€  MHOrooodpasme
NICUXOMATOJIOTMYECKAX TIPOABJICHUM K €IWHOMY 3HAMEHATENI0 W JAEIAET 3TOT
KJIMHUYECKHH [0 COACPIKAHUIO MaTepual CONOCTaBUMBIM € IIPABOBBIMH
TMOHATHAMM W TPUTOAHBIM JUIS pEIICHWs TpaBoBbIX 3amad. [lpm nomoumwm
IOPHINYECKOr0 KPUTEPHS CYyAeOHO-ICUXHATPUIECKHE TEPMUHBI «IIEPEBOAATCA» Ha

A3BIK TPABa.

' IMocranosnerue [eryma Bepxosroro Cyaa P® or 14 despams 2000 r. Ne 7 «O cyacOHOI NPAKTHKE 1O ACTaM 0
MPCCTYILICHAAX HECOBEPIICHHONCTHIX» // COopruK nocranoseHui [Tienymos Bepxosnoro Cyaa Poccuiickoii
@eepaliue 0 YTOI0BHEM AcaaM. M., 2014. C. 109
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FOpuauueckuit KpuTepuii XapakTepu3yeTcs AByMs MPH3HAKAMH: '

1) MHTENNIEKTYATbHBIM;

2) BONEBBIM.

Jns  TpW3HAHUA  HANWYMA  FOPUIMYECKOr0  KpUTepus  Tpebyercs
YCTaHOBJIEHHWs XOTA Obl OJHOrO W3 ATHX MPH3HAKOB - JIMOO WHTEIUIEKTYAIBHOIO,
Jm0b0 BOJIEBOTO.

HutennexkTyaqpHBI  NpPU3HAK  TMPEANOJIAaraeT  HEBO3MOKHOCTH  JIMLA
0CO3HaBaTh ONACHOCTL CBOETO AchCTBHA (Oe3neiicTBus). To ecTh peub HIET O TOM,
YTO BHHOBHOE B COBEPHIEHWM ODILECTBEHHO OMACHOI0 JCHCTBHUSA JIMIO HE
MOHWUMAET, YTO €T0 AEHCTBUS MPEACTABIAIOT ONMACHOCTh /UTS OXPAHAEMBIX 3aKOHOM
0OLECTBEHHBIX OTHOLIEHUH. BronHe BO3MOKHbI CAy4Yad, KOTJa OJHO U TO K€
Lo, co3HaBasd (PAKTHUYECKYIO CTOPOHY CBOErO MAEHCTBHUS, HE OCO3HAET €ro
OOLIECTBEHHYIO OMACHOCTh. Tak, CTpajaromuii OMPEACIEHHbIM NCUXHYECKHM
3a0osieBaHueM (Hanpumep, IU30peHueii ) MOXKeT 0CO3HABATH, YTO JIMLIAET KU3HU
4eJIOBEKA, JOMYCTHM, MyTEBOro pabouero, MpOM3BOAMBIIETO OCMOTP MJIM PEMOHT
JKEJIE3HOJOPOKHOIO  MOJIOTHA, HO BOCHAJICHHOE (BCIEACTBHE MCUXHYECKOH
Oone3nn) BooOpakeHHE CyObEKTa CBS3bBIBAET O3TO HE C  COBEPLICHHEM
npecTymienus (yOuicTBa), a ¢ NpeaynpexkIcHHEM MHEMOrO akTa TeppopusMa. B
CBA3M C TUM JIMLO CUNTAET CBOM ACHCTBHA aKTOM BBINIOJIHEHHs] OOIIECTBEHHOTO
JIOIITa, a He COBEPIIEHUEM MPECTYIUICHUS.

Boneso#l nmpu3Hak — 3T0 HECOOCOOHOCTh PYKOBOAUTH CBOUMH JEHCTBUIMH.
Bonesoii mpHW3HAaK MMeeTcs B TOM Ciydae, KOra BHHOBHOE B COBEPIIECHHU
OOLIECTBEHHO OMACHOTO JESHUS JHLO COCOOHO OBIIIO 0CO3HABATH OOIIECTBEHHYTO
OMACHOCTh CBOETO MESHHUA, HO HE MMEJIO BO3MOKHOCTH BO3JEPIKHBATHECA OT €T0
cosepuieHus MO0 HHBIM 00pa3oM PYKOBOIWTH CBOMMM AeHCTBHAMH. JlaHHOE
COCTOSHHME XapaKTEPHO 11 HADKOMAHOB, HO TOJIBKO B COCTOSHMM aOCTHHEHIIHMHU,

12
T.€. HAPKOTHYCCKOI'0 roJioIaHu.

" Kuamsunk A., Conomonenko H. HOpuayeckne OMIOMHOCTH ASHCTBYFOLICTO YTOIOBHOTO 3akoHa // Poccuiickasn
roctamua. 2014. Ne 6. C. 17
** Poccuiickoe yronosroe npaso / TToa pea. A M. Papora. B2-x1. T. 1. M., 2011. C. 212
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Jlns npusHaHHMS JMLA HEBMEHAEMBIM TpeOyeTcs Haludue OJHOr0 U3

MPHU3HAKOB IOPUMUECKOr0 KPUTEPHS B COYETAHUH C METUIIMHCKHM KPHTEPUEM.

2.2. MeqnuHHCKHIT KPHTEPHii BMEHSIEMOCTH

MegHIHCKHE KPUTEPHii HEBMEHIEMOCTH B COOTBETCTBUH cO CT. 21 YK PO
npezcrapnseT co0oi 00001eHHbIN TIepeYeHb MCUXUYECKUX PACCTPOMCTB!

- XPOHHUYECKOE TICHXUUECKOE PACCTPONCTBO;

- BDEMEHHOE NICUXUYECKOE PACCTPOHCTBO,

- cnaboymmue;

- “HOe OOJIE3HEHHOE COCTOSTHUE MCUXUKH.

XpoHHYecKoe TICUXHIECKOE PACCTPOMCTBO — 3TO Takas AyIIEeBHas OONE3Hb
(rpynma 3a0oneBaHui), KOTOpas HOCUT JUIMTEIbHBIM XapakTep, TPYAHO
TOIAFOIIANACA W3JIEUEHHIO, TIPOTEKAIONIAs HETPEPHIBHO WM MPUCTYNOOOPA3HO u
UMeIoLIas TEHACHIIMIO K TporpeccupoBanuio. K Takum 0Oone3HAM OTHOCATCSA
TPYAHOH3JICIAMBIE OOE3HN 3aTSHKHOrO XapakTepa CBA3AHHBIE C TIEPHOAHYECKHUM
WIM [OCTOSHHBIM  HAPACTAHHEM  OONE3HEHHBIX  MpOIECCOB:  TMApaHoiis,
30 peHns, MAHHAKATBHO-IETPECCHBHBIN TICHX03 H Ap. "

K BpeMeHHOMY NCHXWYECKOMY PpacCTPOMCTBY TIICHXMKHM OTHOCATCS BCE
ncuxuyeckue — 3a0o0neBaHMs,  KOTOpPbIE  OBICTPO  pa3BMBAIOTCA,  AJIATCA
HENMPOJO/DKHTEIBHOS BpEMS M 3aKaH4yMBaThCcA BbI3fopoBneHueM. K HuM
OTHOCATCS: OCTPBIE TICHXO03bI MpH O0ummMX MWH(EKIMOHHBIX 3aboneBaHMAX (Ipu
TAdE), T[ATOJIOrM4Yeckoe  ombsHeHWe  (0enas  ropsyka),  PEaKTHBHOE
CUMOTOMATHYECKOE COCTOSHUE, T.€. PACCTPOMCTBO MCUXUKH, BBI3BAHHbIE TAKKHMH
JIYIIEBHBIMH [IEPEKUBAHUAMHA W TOTPACCHWAMH. BpemeHHbIE INCHXHYECKHE
paccTpoicTBa TICHXHKH B CYACOHO-IICMXUATPHHYECKOH NPAaKTHKE BCTPEYAIOTCA
ropasaa pexe, 4eM XpOHHUYESCKUE.

Cnaboymue — 310 Takoe OONE3HEHHOE COCTOSHME IICHUXHKH, KOTOpOe

XapaKTePU3yeTCsA CHUIKEHUEM WM TMOJIHBIM YNAJAKOM YMCTBEHHOH JEATEIBHOCTH.

' Boabioii roprEeckHii cosaps / oa pea. A5 Cyxapesa, B.E. Kpyrckux. M., 2012, C. 73
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Cnaboymue CBS3aHO ¢ TIOPAKEHWEM HHTEIUIEKTYaJbHOM AEATEIbHOCTH 4YEJIOBEKA
(omuroppenns). [lo cremeHu TNOPaXEHHOCTH YMCTBEHHOW JIEATENHHOCTH
cnaboymue MmoapasIeisaeTcs Ha TPH dbopmsr:

1) nerkas (neduIbHOCTD);

2) cpenHss (MMOCIHIIBHOCTD);

3) TsKenas (MaHoTHS ).

MHoe OONIE3HEHHOE COCTOSHUE IICUXMKM — O5TO TaKO€ PacCTPOHUCTBO
MCUXUYECKON AEATEBHOCTH, KOTOPas HE ABJSETCA NMCUXUYECKUM 3a00JIEBaHHEM H
HE OTHOCUTCSH K BBILIEHA3BaHHbIM Kateropusiv. Cio/ia OTHOCATCA TSAKEbIE (POPMBI
3abosieBaHMi, COMPOBOKAAIONIMECA FAULTOLUHALMAMH, TTOMPAYCHHEM CO3HAHHS U
T. 1. K TakuMm Gone3HaAM CIIEAyeT OTHOCHTH. OPIOIIHOW TH(], TpaBMbl IOJIOBBI,
AHOMAJIUH [ICHXUKH Y TIIYXOHEMBIX  JIp.

Hexond w3 BBINECKA3aHHOTO, MOXKHO CJ€JaTh BBIBOA, YTO TOJIBKO
COBOKYMHOCTh FOPHIMUECKOr0 ¥ MEIWIMHCKOIO KPHTEPHEB JA€T OCHOBAHWE [UTS
Npu3HaHWs JiMIA HEBMEHAEMBIM W  OCBOOOMKAEHHMA €ro OT  YrOJOBHOM
OTBETCTBEHHOCTH. BBIBOJ O BMEHAEMOCTH JIMLA WIIH €r0 HEBMEHAEMOCTH JEIacT
cyx (IpH TIPOM3BOICTBE MNpPEIBAPMTENHHOrO PACCEIOBAHMS OPraH JO3HAHWS,
crenoBarenh WM Opokypop). [lpoBeneHue — CyaeOHO-MCHXHATPUYECKOM
IKCTIEPTH3bl 00A3ATENBHO IS OLEHKH TMCUXHYECKOrO COCTOSHWUA OOBHHAEMOIO
WJIM [I0J03peBaeMOro 00s3aTeIbHO MPH BO3ZHUKHOBEHHH COMHEHHMH MO MOBOMY HX

BMECHACMOCTH.

2.3. OcoGeHHOCTH YT0JI0BHOI 0TBETCTBEHHOCTH JIHIL ¢ MCHXHYECKHMH
AHOMAJTMAMH, He HCKJIHYAKIINMIA BMEHSIeMOCTH, H JIHL, COBEPLIHBIIHX

NpPeCTYILICHHUE B COCTOSMHMH ONIbAHCHUH

Bnepssie B poccHiickom 3akonopatenbctBe CT. 22 YK PO perymupyer
BOOpoC OO0 OTBETCTBEHHOCTH JIMIL C TICUXMYECKAMM aAHOMAJIMAMM, HE

HCKITIOYAKIIUMHA BMEHACMOCTH.

* Hasapenxo I".B. Dpo/nonms NoHATHS HeBMCHseMocTH // Tocyaaperso u npaso. 2014. Ne 3. C. 69
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BmensieMoe 1TMII0, KOTOPOE BO BpPEMSI COBEPLICHHS NPECTYIUIEHUS B CHIY
IICUXMUYECKOr0 PacCTPOMCTBA HE MOIJIO B MOJHOM Mepe 0CO3HABaTh (DaKTHUECKHIA
XapakTep 4 OOLIECTBEHHYIO ONACHOCTh CBOMX JeWCTBUi (Oe3neicTBhsa) 1ubo
PYKOBOIUTH HMH, NOJICKHAT YTOJIOBHON OTBETCTBEHHOCTH.

ITcuxudaeckoe  pacerpoiicTBO, HEe — HCKIIOYANOMIEE  BMEHSIEMOCTH,
YUUTBIBAETCS CYJ0M NPH HA3HAYCHWH HAKA3aHUSA U MOKET CIIYKUTh OCHOBAHHEM
IUTA HA3HAYEHUSA NPUHYIAUTEITBHBIX MEP MEIWITMHCKOTO XapaKTepa.

Crarba 22 YK P® roBopuT 0 Tak Ha3biBAEMOM OrpaHHYEHHON BMEHAEMOCTH
(ymeHbLIeHHOH BMeHAeMOCTH). [1o1 MCHMXMUYECKUM PacCTPOHCTBOM, YIIOMSIHYTBIM
B cT. 22 YK P® noapa3ymeBaeTcsi CyIECTBEHHO YMEHBIIEHHAA CIOCOOHOCTH
JIMLA, COBEPUIMBIIETO MPECTYIUIEHUE, CO3HABaTh OMNACHOCTH COAESHHOTO WIIH
PYKOBOIWUTH CBOUM TIOBEJICHHEM .

HeoGxo1um0 00paTHTh BHUMAHKE, YTO BMEHAEMOE JTAII0, KOTOPOE BO BpeMs
COBEPUICHHA NPECTYIUIEHWA B CHJIY [CUXMYECKOTO0 PAacCTPOMCTBA HE MOIVIO B
MOJIHOW Mepe OCO3HaBaTh (PAKTHYECKHUH XapakTep W OOIIECTBEHHYIO OMAaCHOCTH
cBoux neicteuil (GesnecTBusa) MO0 PYKOBOAMTH MMM, TMOUICKHT YTOJOBHOM
orBeTcTBeHHOCTH (1. | cr.  22). Opuawuecknit KpWTepuid OrpaHUYEHHOM
BMEHSEMOCTH — HEMOJHAasd MeEpa OCOo3HaHUA (AKTHYECKOro XapakTepa H
00IIECTBEHHON ONACHOCTH eHCTBUA (0e3/1€HCTBHA) M PYKOBOCTBA UMH.

Hanuumne ropuanueckoro KpuTepwsi OTpaHWICHHOW BMEHAEMOCTH, KakK W B
C/lyyae YCTAHOBJICHHA HEBMEHAEMOCTH, MOJHOCTBIO 3aBUCHT OT HAJIWYHs
MEIUIINHCKOTO KPUTEPHS.

MenuiMHCKUA KPUTEPU OrPAHUYEHHONW BMEHAEMOCTH 00pa3yroT, Mpekae
BCEr0, HAPYUICHUS B MHTEIUICKTYAJIbHOM M 3MOLIMOHAJIbHO-BOJICBOU cdepe, He
MO3BOJIAIOLINE B NOJTHOM MEpPE 0CO3HABATHh CBOW MOCTYIKH U PYKOBOAUTH UMHU. []o
MOBOJY MEAMIMHCKOTO KPHUTEPUs A0 CEroAHALIHEr0 BPEMEHU BEJIMCH CIIOPHI,
OONBIIMHCTBO YUEHBIX YTBEPIKOAIM, UTO TPaHHULbl JAHHOTO COCTOSHUS €Ile HE
u3BeCTHBI. B HacToOdllIee BpeMs TaK HA3biBAEMOE MOTPAHUYHOE COCTOSHUE MEXKIY
BMEHSEMOCTHIO U OIPAHUYEHHON BMEHAEMOCTBIO JOCTATOYHO MCCIEI0BAHO KaK B

o01mel, Tak B cyaeOHOW ncuxuaTpuu. BMecTe ¢ TeM COCTOAHUE MCHXHYCCKOTO
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paccTpoONCTBA, HE MCKIOYAIOMIEr0 BMEHIEMOCTH, HE SBIIAETCA OCHOBAaHUEM
OCBOOOXKIEHHS OT YrOJIOBHOW OTBETCTBEHHOCTH, Ja)e HE CBI3BIBACTCA C
00s13aTeNbHBIM CMSTYEHHEM HaKa3aHWA JIMLY, COBEPIIMBIIEMY TIPECTYIUICHHE.
3aKOH JaeT MpaBo Cyay, a He 00i3aHHOCTD, B Cllydasx OOHApYyKEHUs yKa3aHHbIX
NCUXMYECKAX AHOMAIUM, cMATYMTh Hakazaunue. [losTomy He ciy4aWHO cpeau
CMATHAIOLMX 00CTOATENbCTB, mnepeuncienHsrx B cr. 61 YK PO, mannoe
00CTOATENBCTBO HE YIOMSAHYTO.

[lpu oOlEeHKE KOHKPETHOTO MAEAHUS, COBEPUICHHOTO JHIOM, HMECHOIIUM
AHOMAJTMM TCHXUKH, HEOOXOJMMO YUMThIBaTh, MMEJIAch Jid MNPWYIMHHAA CBA3b
MEXAY THMU aHOMAIMAMK M COBEPUIICHHBLIM NPECTYIUICHHEM. TONMBKO B Cilyuae
YCTAHOBJICHHS JAHHOH TNPUYMHHOH CBS3H CYIOM MOKET OBITH CMSATYEHO
paka3anue. [ICHUXMUYECKOE PpacCTPOMCTBO, HE HCKIIOYaroniee BMEHAEMOCTH,
YIUTHIBAETCA CYJAOM MPU HA3HAYEHWM HAKA3AHUA W MOXKET CIYKHUTh OCHOBAHHEM
JUTS HA3HAYEHUA [TPAHYIUTETbHBIX MEP MEIULIMHCKOIO xapakrepa. "’

B Teopum YroJOBHOro mpaBa BOHPOC 00 OTBETCTBEHHOCTH JIHIL,
COBEPIIAIOMIMX OOLICCTBEHHO OMNAcHOE JCAHWE B COCTOSAHMM OMbIHCHUA,
TPAJMIMOHHO CBSA3BIBAaCTCA C NpodIeMoit BMEHAEMOCTH M HEBMEHSEMOCTH.
CocTOosiHHE AJKOTOJBHOrO ONbSHEHWS TMOBBIIIAET ONACHOCTh COBEPIICHHS
npecTynienns. JTO CBSI3aHO € TEM, YTO AIKOT0jb BO3ACHCTBYET HA UCHTPATEHYIO
HEPBHYIO CHCTEMY YEJIOBEKa, [OpaxkaeT ero CO3HAHHE W BOIIO. ANKOroib
BBICTYNAET CBOEOOPA3HBIM KaTalM3aTOPOM, BIMAIOIIMM Ha MPOLECC COBEPIICHUA
TIPECTYTIIICHUA.

Ct. 23 YK P® ycranaBnuBaet: «JIuio, coBepimuBILee TNMPECTYTUICHHUE B
COCTOSHHM OMbSHEHWs, BHI3BAHHOM YNOTPEOJIEHHEM aJIKOroJisA, HapKOTHYCCKUX
CPeICTB WM JPYTHX OMYPMaHHMBAIOIMX BELIECTB, MOATICKUT YTOJIOBHOM

OTBETCTBEHHOCTHY.

55 [ Timkos C.H. [1paBoBoe 3HA4CHHE IICHXHYECKHX PACCTPOHCTE NPH MPO3BOACTBE MO YTOTOBHBIM JIE1aM /
COBETCKOS rOCYIApeTBO M npaso. 2016, Ne 12. C. 59
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Vka3aHHOE B HOPME MOJIO)KEHHE OTHOCHTCS HE K MAaTONOTMYECKOMY, a K
OOBIYHOMY OIBSHEHHIO, BBI3BAHHOMY VIIOTPEONEHUEM ATKOroJs, HapKOTHYECKHX
CPEJICTB WK APYTHX OJYPMAHUBAIOIINAX BEILECTB.

CocTosiHHE  ONbSIHEHWs HE  MOXKET BBICTYHarb  OOCTOATEIBCTBOM,
MCKITIOYAIOLMM  YTOJIOBHYIO OTBETCTBEHHOCTh. JTO OOBACHAETCA TEM, 9YTO B
COCTOSHHMM OOBIUHOTO  QJKOTOJALHOIO ONBAHEHHS —YeJOBEK BedAeT celd
CO3HATENIbHO, a TakXke OOBIYHOE aJKOTOJIbHOE ONBAHEHME HE BBI3bIBAET
raJTIOLMHALIMH, oOMaH ciyxa, 3peHus. B yka3aHHOW CTaauy ONbSHEHWS YCIOBEK
0CO3HAET CBOM MOCTYINKK K OPHEHTUPYETCS B MPOCTPAHCTBE U BO BPEMEHH.

[IpocToe OMbSHEHHE CIEAYET OTIAMYATh OT MATOIOTHUECKOrO ONMBAHCHHUA.
[Tatonorudeckoe ONbsSHEHHE MPEACTABIAET CODOH HE MPOCTO TKENYIO CTENEHb
ONMbSHEHHSA, a Takoe OOJIe3HEHHOE COCTOsSIHME, BO3HMKAIOIIEE B CBS3U C
yroTpebrneHneM alrkoross, BCISACTBHE KOTOPOro BHHOBHOE JIMII0 HE OCO3HABAJIO
OOILLIECTBEHHYIO ONACHOCTh CBOMX JEHCTBMH W HE MOIJI0 MMM PYKOBOJAHUTb.
[TaTonoruyeckoe OMbIHEHWE MOJKET PA3BHTHCA CITYCTSI HEKOTOPOE BPEMs IMOCIIE
MpHEMa AJIKOTOMS M HE3aBUCHMO OT €ro KOJIMYeCTBa NPOTEKAET TOBO/IbHO
KOpOTKOE Bpems. :

JIuuo, COBEPIIMBINEE TMPECTYIUIEHWE B COCTOAHWM OMbAHEHWSA, BBI3BAHHOM
ynoTpeONeHHeM  aKOTONfA,  HAapKOTHYECKMX  CPEACTB WM APYTHX
OAYPMAHHUBAIONIMX  BEIECTB, T[OJICKUT YIOJIOBHOW OTBETCTBEHHOCTH B

cootBeTcTBHH cO ¢T. 23 YK P® Ha 00mmx OCHOBaHHSAX.

' Haymos A.B. Poccuiickoe yromoBHOe mpaso. Oomas wacts. M., 2015. C. 190
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I'JIABA 3. YronoBHo-nIpaBoBasi XapaKTePHCTHKA CHEHAJIBHOT O
cy0ObeKkTa npecTynjieHus

3.1. [lousiTHE M NPH3HAKYU CHEUMAJIBHOT0 CYObEKTa NpecTyILIeHHs

CrneuuanpHBIi CyOBEKT — 3TO JIMIO, KOTOPOMY, Hapsay ¢ OOmmMH
nmpu3HaKaMu CcyObekta (BO3pacTa M BMEHSEMOCTH) TPHUCYIIH  TAKOKe
NOMOJHATENbHBIE  TIPU3HAKW, O00s3aTenbHBIC  Uld  OTJAENBHOTO  COCTaBa
NPECTYIICHUS.

VYkasaHue B AMCIO3MLMM HOPMBI Ha TIPU3HAKH CIELUHATBHOTO CyObEeKTa
O3HAYaeT, 4TO HE BCAKOE (DM3HUECKOE, BMEHAEMOE, AOCTUrLlee YKa3aHHOIro B
3aKOHE BO3pacTa JIULO, TPHUHHUBILEE BPe 0OLIECTBY, MOKET ObITh MPHBJICYCHO K
YTOJI0BHOM OTBETCTBEHHOCTH. YTOJIOBHbIH 3aKOH HHOI/IA OrPaHMYMBACT KPYT JIHIL,
KOTOpbIE MOTYT HECTH YTOJIOBHYK) OTBETCTBEHHOCTb IyTEM YKa3aHusi Ha
OMpe/IesieHHbIe, crienpuIeckue 4epThl CyOBeKTa.

BimoueHre B AWCIO3HLMIO HOPMBI TIPHU3HAKOB CHELHAIBHOTO CyOBEKTa
OrpaHHYHBAET BO3MOKHOCTb YrOJOBHOM OTBETCTBEHHOCTH MO MPH3HAKAM OOIIEro
cyObeKTa TPECTYIUIEHUs, MOCKOJIbKY YTrOJIOBHAass OTBETCTBEHHOCTh [UIA HHX
HACTYMAET B TOM Cllyyae, Korjaa cyObeKkT 001anaeT crennaabHEIMH CBOMCTBAMH.

[lpu3Haky coenuajabHOro cyObeKra MO CBOEMYy COAEPKAHWIO O4Y€Hb
paznoobpaszubl. B YK P® conepsxmrea oxomo 40% cocraBoB €O CneuHATbHBIM
cyobexTom. [IpU3Haku criennanbHOrO CyOBeKTa MOIYT OTHOCHTBCS K PAa3IUYHBIM
XapaKTEPUCTHKAM JIMUHOCTH TIPECTYTHUKA K 3aHAMAEMOMY TOJIOKEHHIO TI0
cnyx0e u pabote, MOKHOCTH, MPOGECcCHH, K OTPHULATEIBHONW XapaKTEPHCTHKE,
CBS3aHHOM C COBEPIIEHHEM MPECTYIUICHUA, K BOSHHON 00A3aHHOCTH, CEMEHHOMY
TOJTOKEHUIO U T.JI.

OOume npu3HakA CyOBeKTa He YKa3hBalOTCA B JUCIIO3ULMH HOPM
Ocobennoii uactu YK P®D, oHM BbIHECEHBI 3aKOHOAATENEM B KauecTBE OOIIMX
NPUHIMIUATRAEIX nonokenwid B OOumryro wacte. Hamporus, neHcTBytoiee

YrOJIOBHOE 3aKOHOAaTenbcTBO B OOmIEH 4acTW HE €T NOHATHUA CHECHHATBHOIO
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cyOonekta. [lpu3HaKy, XapakTepr3yIOLIHe CnelMalibHblid CyObeKT, YKa3blBAOTCA B
JACTIO3ULUAX YTOJNOBHO-NPaBOBEIX HOpM OcobenHoi yactu YK PO. Hanpuwmep, B
npuMedanus K cr. 285 YK PO onucHBarOTCA NPU3HAKH CHEUMANBHOTO CyOBeKTa
IUTS JO/DKHOCTHBIX TIPECTYIUICHUH, OCOOEHHOCTh KOTOPBHIX 3aKIFOYacTCA B TOM,
YTO OH MOTYT COBEPILATBCA TOJLKO C HCMOB30BAHAEM O0A3aHHOCTEH Mo Ciryx0e
i Omarojaps Cly:KeOHOMY HCITOIb30BAHUIO JIHMIA, ABISIOMWIErOCS CyOBEKTOM
MPECTYTUICHHUA.

MHora NpU3HaKK CIEUMATbHOrO CyOBeKTa He YKa3bIBAOTCS B KOHKPETHOM
Hopme Ocobennoii uwactu YK P®, HO ©X MOXKHO YACHMTb TIyTEM
CHCTEMATHYECKOr0, JIOTHYECKOTO H rpaMMaTHYECKOrO TOJKOBaHWA HOPMBL.
Hampumep, cr. 124 VK P® ycTamaBiuBaeT OTBETCTBEHHOCTH 3a HEOKa3aHWe
NoMOIIM O0MBHOMY. 3aKOH He Ha3hiBaeT MPAMO CYOBEKTa NPECTYIUICHHWA, HO
VKa3hIBAa€T HAa €ro CYIIECTBEHHBIH NPU3HAK: 00SA3aHHOCTb 3TOTO JIMLA OKa3bIBaTh
MOMOIIs GOMPHOMY 10 3aKOHY WITH MO CHEHHAIbHOMY MpaBuily. B COOTBETCTBHU
CO CHELMATbHBIMHM MPaBWJIaMH, YCTAHOBJICHHBIMM KOMIICTEHTHBIMHM OpraHamu
3apaBooxparenns Pd, Bece MeIMUHMHCKWE M (apMaueBTHYECKue PaOOTHWKH
0053aHBl OKA3bIBATh MEPBYIO HEOTIOKHYIO MOMOIIb IPakJaHaM B 10pOre, Ha
yJMiie, B HHbIX OOIIECTBEHHBIX MECTAX U Ha nomy.'”

OO611IeCTBEHHO OMAacHOe JiesiHue OyAeT NPHU3HAHO MNPECTYIICHHUEM TOJIBKO
TOrJa, KOrjaa B JACsAHW| OyAyT YCTAHOBIEHB! BCE NMPU3HAKH COCTaBa MPECTYTICHUA
(ct. 8 YK P®), B TOM uncIIe MPU3HAKHA CIEIHATLHOTO CyOBeKTa.

[Ipu3HaKky CHENMATBHOTO CyOBEKTa — 3TO KOHKDETHBIC OCOOCHHOCTH
cyObeKTa NaHHOrO MPECTYIUIEHUS, BBIXOAALIME 33 PAMKH obnmx TpeboBaHui K
cyObeKTaM ApYrux mpectymueHuit. OHU XapaKTepu3yloT BECbMa pa3HooOpa3Hbli
KPYI CBOMCTB CyObeKTa.

[Ipy 9TOM 3aKOHOAATeN b HE CJIyYalHO YCTAHABJHBACT YrOJNOBHYIO
OTBETCTBEHHOCTH TIPUMEHATENBHO K KOXKIOMY KOHKPETHOMY COCTaBy. BO-IEPBBIX,
B peaTbHOW JEHCTBUTENHHOCTH MPECTYIUICHAA COBEPLIAIOTCS HMEHHO TEMH

JTUIaMH, ¢ KOTOpPBIMH CBsA3aHa BO3MOXKHOCTb MPHUBJIICHCHUA K yTO.TIOBHOﬁ

7 MemsauicHKo A.B.. Panaunrckuii C.H, Yronosxoe mpaso. O6mas u Ocobennan vactn. M., 2012. C. 76
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OTBETCTBEHHOCTH. BO-BTOPHIX, HEKOTOpblE MAESHUS JOCTUTAlOT TOW CTETEeHU
OOIIECTBEHHOM ONAcCHOCTH, KOTOPas BbI3bIBAET HEOOXOAUMOCTH YCTAHOBIICHUS
YTOJTOBHOM OTBETCTBEHHOCTH, JTHILb KOT/1a OHW COBEPLIEHbI JIMIOM, 001a1ar0umm
MPU3HAKAMH CTIEUUAIBHOIO CyOBEKTa.

[lpaBoBoe 3HaueHue OOMMX M CICHHAIbHBIX MPH3HAKOB CyOBEKTa
NpecTyIIeHns HeoanHakoBo. OTCYTCTBHE XOTs OB OHOTO U3 OOIIMX NMPU3HAKOB
cyOBeKTa O3HadaeT BMECTE C T€M M OTCYTCTBHE COCTaBa MpecTymiieHus. IIpu
OTCYTCTBHH TIPH3HAKOB CMEIMAIBHOrO CyObEKTa MPECTYIUICHUA BO3HMKACT HHAA
CHTyalusi: B OTJACIBHBIX CIy4asX OTCYTCTBHE O3THX TIPH3HAKOB TOTHOCTBIO
MCKJIOYAET YTOJOBHYIO OTBETCTBEHHOCTH, B APYIHX — MCHACT KBauHM(UKALMIO
NpPeCTYIJICHUA.

[lpn  kBamubukauuu  NPECTYIUIEHWH,  YCTaHOBICHWE  MPH3HAKOB
CHEeLMAIbHOr0 CyOBbeKTa HEeOOXOOMMO TaKKe KaK ¥ YCTAHOBJICHHWE MPU3HAKOB
obmero cyoObekTa mnpecTyiuieHHA. TOJBKO YCTaHOBJICHWE BCEX TMPH3HAKOB
MO3BOJIMT ONPEAEHTH CITIOCOOHO JTH JTHIO 32 COBEPUIEHHE OOILECTBEHHO OTIACHOTO
JIEAHHs NIOBJICYb YTOJOBHYIO OTBETCTBEHHOCTb.

CrienmabHBI CyOBEKT MOXKET BHICTYNATh KBATH(UIMPYIOLIMM IPU3HAKOM,
o0pasyiommMM COCTaB NPECTYIUIEHHS NPU OTATYAKOWIMX M NPH  CMArYArOIMX

00cTOATENBCTBAX.

3.2. Buapl cieuHaJIbHOT0 CyObeKTa npecTyIieHas

CneumanbHbie CyOBEKTBI MOTYT OBITh KIACCH(HUIMPOBAHBI CJICIYIOLIMM
06]:)3301\»1:18
-0 TOCYJAPCTBEHHO-NPaBOBOMY  TIOJIOXKEHWIO:  rpaxaaHuH(cT.275),
MHOCTPAHHBIH rPpaskIaHuH 1 HLO 6e3 rpakaancTsa (cT. 276),
-0 memorpaduyueckoMy TpH3HAKY: mo momy — MyxkumHa (1. 131); mo

BO3pacTy — cosepuieHHoneTHU# (cT.cT. 150, 151);

'® INepBomatickmii B.B. KpaTepun HCBMCHACMOCTH M MPE/ICTB KOMINETCHIMH NICHXAATPA-3KCNCPTa /I TocyaapcTBO B
npaso. 2014. Ne 5. C. 69
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-[I0 CEMEHHBIM, POJICTBEHHbBIM OTHOIICHHUSM — POOUTENH, JIMLA, HX
3aMenstontue; aetu (cr. 156, 157);

-0 OTHONIEHMKD K BOEHHOM 00S3aHHOCTU: npu3biBHUK (cT. 328)
BOCHHOCTY >Kauiuii U BoeHH0oOs3aHHbIH (cT.cT. 331 — 352);

-[10 JOJDKHOCTHOMY TIOJIOKCHHUIO: AOMKHOCTHOE auio (4. 3 ¢r. 139; c1. 285
H JIpyTHe);

-0 JOJKHOCTHOMY TIOJNIOXKEHUIO JHil, paldoTaloIuX B CHNEHHATbHBIX
TOCYIapCTBEHHBIX CHCTEMax: J03HaBaTeNb, CIIEAOBATENb, NPOKYPODP, CYIbA,
pabotank Muymanuu (ct.cT. 299 — 305, 310. 311);

-no npodeccHoHATBHBIM 00A3aHHOCTAM: Bpay, APYTHE MEAULIUHCKHE U
dapmanesTiueckue pabotHuk (cr.cT. 124, 128);

-0  XapakKTepy BBIMOJHAEMON paboThl: JHMIO, KOTOPOMY CBEACHMS,
COCTAaBJISIONIHE TOCY/IAPCTBEHHYIO TaiHy, ObUIM JOBEPEHBI N0 CITy:kOe unu padore
(cr.cr. 283, 284), unen wu3OuparenbHod komuccum (cT. 142), paboTHHK
JKEITE3HOMOPOKHOr0, BOJHOTO WIM BO3AYLIHOTO TPAHCTIOPTa, CBA3AHHBIA €O
CyK00W MBHIKEHMs, JKCILTyaTallil MM PEMOHTa TpaHcropTa (cT.cT. 263, 266);
paGOTHHK TOPrOBIM M APYFMX OPraHU3ALMiA, OCYIIECTBIIAIONIMX PEaTH3ALMIO
TOBAPOB WJITH OKa3bIBAIOMMX ycmyru Hacenenuto (c1. 200), u ap.;

-0 3aHWUMAaeMOM JODKHOCTH: KamutadH (cr. 270), mexaHuk (cT. 260),
KOMaHup BO3/ylHoro cyana (ct. 271) u ap.;

-0 Xapaktepy oO0f3aHHOCTEH TpakAaH B OTHOWICHHM TOCYIapcTBa:
CBHIETEIb, NOTEPIEBIIHM, 3KCTIepT, epeBoaurk (cr.cT. 307, 308);

-0 0cOOOMY TIONTOMKEHMIO JIMIA B OTHOIIEHHW MOTEPIEBIIEro: JIMIO, Ha
WKIMBEHHH WTA B TIOTYWHEHUH KOTOPOr0 HAaXOAWIcA norepnesinit (ct. 125);

-0 0co0OMY  MNOJIOKEHMIO JIMLA, CBA3AHHOMY C  COBEPIICHHEM
NPECTYIJICHUA. JIMIa, OTOBIBAIOUIME JIMIIEHWE CBOOOABI, paHee CYIAHMBIE,
OCYKIEHHBIE 34 TSUKKHE MNPECTYIUICHHSA, JIMLA, HAXOAALIMECH MOA cTpaxed (CT.
313, 314);

-0 JPYTMM OOCTOSITENICTBAM: BOAMTENb MIM JIMLO, YTPAB/LAIOLIECE

TPAHCIIOPTHBIM CPEICTBOM (CT. 263) u ap.
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[lpennoxennas wiaccudukauuss He SBASETCS HMCYEPNBIBAOIIEH U
€OVUHCTBEHHONM B HayKe YroJOBHOro mnpaBa. B ropuaWdeckod JmTeparype
BBICKA3bIBAIOTCSA U MHBIE MHEHHA 110 IaHHOMY BOMNIPOCY.

[Ipu3Haku cneuuanbHOrO CyObEKTa B TEOPUM YTOJIOBHOIO MpaBa MOTYYHIH
Ha3BaHue (paKyIbTaTHBHbIX NPU3HAKOB B O01LEM MOHATUH COCTaBa MPECTYIUICHUS,
TIOCKOJIBKY OHHM HE ABJNAIOTCA O0A3aTETBHBIMH JUTA BCEX KOHKPETHBIX COCTaBOB
npectymienuid. [lpusHakm cremmManbHOro cyOBEKTa YKa3plBalOTCS XOTS W B
3HAYUTETFHOM YHCJIE€ COCTAaBOB, HO HE BO BCEX. 3HAUYECHWE ASTHX TPHU3HAKOB
NPOABJISAETCS PA3INYHO.

Bo-miepBbiX, KOTAa TIpU3HAKKW CHEUHMAJBHOTO CyObeKkTa  ABIAIOTCA
KOHCTPYKTHBHbIMK, TO €CTb 3aKOH BKIIOYAeT HMX B OCHOBHOW COCTaB
npectyrienus.  Torga  NpW3HAKKM — CHELMAIBHOTO  CyObeKkTa  SABJISIOTCH
oOsa3atenpHBIMA. JIWIa, HE OTBewarOmIMe TPEOOBAHMAM CIELUANBHOTO CyOBEKTa,
YVKAa3aHHbBIM B KOHKDETHOW YrOJOBHO-IIPAaBOBOH HOpME, HE MOIYT OBITH
TIPABJICYCHBl K YIOJIOBHOM OTBETCTBEHHOCTH MO JAHHOTO CTaThe, XOTS OHU U
COBEPIIHITA ACHCTBHUA, MPEAYCMOTPEHHBIC AUCTIO3HIHCH TaHHONW HOPMBI.

Cr. 285 VK P® npeaycMaTpuBaeT OTBETCTBEHHOCTH 3a 3I0YNOTpeOIeH e
no cayx0e TONBKO JOJKHOCTHBIX JIMIl, KOTOPbi€ MCIOJNb3YIOT CBOU CiyxKeOHbie
MOJTHOMOYMSA BOIMPEKW HHTEpPECaM CIIy>KObl B KOPBICTHBIX WM MHBIX JIAYHBIX
UHTEpecax, €CJIM 3TH JSAHUA MTOBJICKN CYLIECTBEHHBIH BPE OXPAaHAEMBIM 3aKOHOM
uHTepecam oliwectsa rocyaapctBa. Ilpumeuanne k cr. 285 VYK, packpeiBas
MPU3HAKH JOJKHOCTHOTO JIMLA, B YACTHOCTH, YKA3blBAeT, UYTO TaKOBbIMH
SBISIOTCS JIMLA, SBISAIOIIMECS TPEICTABUTENSIMA BJIACTH WM BBITIOTHSIOMINAE
OpPraHu3allMOHHO-PACHIOPAAUTENbHBIE a/IMAUHUCTPATUBHO-X03AUCTBEHHbIE
(yHKIMM B TOCYapCTBEHHBIX  OpraHax MECTHOrO0  CaMOYNpaBlCHHS,
TOCY/IaPCTBCHHBIX W MYHHIIMNAJbHBIX yupexneHusx, B Boopyxennsix Cunax
Poccmiickoit ®enepauun, ApyruX BoOHCKaX W BOMHCKHX (DPOPMHPOBAHHAX
Poccuiickort ®enepaumu. HcnonHenue tex xx (QyHKUMA B OOLIECTBEHHBIX WITH
KOOTEPATUBHBIX OpraHu3alusax W o0pa3yeT NMPHU3HAKOB COCTaBa OYMOTPeOIeHHs

CITyKeOHBIM MOJIOKEHUEM.
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Bo-BTOPBIX, AONONHUTEIEHBIE TIPH3HAKU CYOBEKTa MOTYT ObITh BKITFOUEHDI B
KOHCTPYKIHMIO HE OCHOBHOTO C€OCTaBa, a B COCTaB ¢ OTATYAKOLIUMHU
oOcTosTeNsCTBAMU. B 3TOM Ciydae OHH TOXKe SBIAIOTCA 00A3aTEIBHBIMH LA
KBanM(UKAIMK IPECTYTUICHHUS.

Cr. 290 YK (nonydeHue B3ATKH JOJUKHOCTHBIM JIMIIOM) HPEANONAraeT B
KkadecTBe CyOBEKTa OCHOBHOTO COCTaBa TOJNBKO JOKHOCTHOE JIMLO (mepBoe
3HAYEHHEe JOTOMHUTEIBHOrO npu3Haka cyOnekra). YacTh TpeThst JaHHOW CTAThH
YKa3blBAET CMEIHATBHYI0 XapAKTEPUCTHKY [O/DKHOCTHOrO JHMIA B BHAE €r0
OTBETCTBEHHOTO IIOJOKEHHUS: JIMIO, 3aHUMAIOIEE rOCYAapCTBCHHBIC AOKHOCTH
Poccuiickoii @enepannu nim cyosexra Poccuiickoit @eepanun win ABIAOLICECA
ITaBOil OpraHa MeCTHOro camoynpasnenus. Kak BumHo, JNOMOJTHUTEIBHBI A
NPU3HAK CMNEMUATBHOTO CyOBEKTa BKIIOYEH 3aKOHOJATENEM B KOHCTPYKIHIO
cocTaBa C 0c000 OTArYaroImKUMH  OOCTOATENBCTBAMH, MO3TOMY  JOJDKCH
YUMTBIBATHCS CYIOM TPU KBATH(HUKAWK MPECTYILUICHUA, KAK U B MIEPBOM CJTydac.
OTcyTcTBME 3TOTO MPHU3HAKa B COBEPIICHHOM MPECTYIUICHHH O3HAYAeT, HTO
JiesiHUE HE COIEPIKHT NPU3HAKA COCTABA, YKA3aHHOTO B 4aCTH TPEThEH CT. 290 VK,
¥ TOJKHO OBITH TIEPEKBATH(ULIAPOBAHO HA OCHOBHO# COCTAB MPECTYTLICHHS.

Tperbe 3HaueHne (akyabTaTHBHBIX MPH3HAKOB MPOABJIACTCA TOrAd, KOrAa
MPU3HAKK CIEHANBHOTO CyOBEKTa HE MPEAYCMOTPEHbI B 3aKOHE BOOOIIE, HH B
OCHOBHOM COCTABE, HM B COCTaBE C OTArdaommuMu obcrosTenbcTBamMu. B oTom
cllydae 0COOCHHOCTH CyOBbEKTa HaXOIATCA BHE PaMOK COCTaBa. OHm OTHOCATCH K
XapaKTEPUCTUKA JIMIHOCTH TIPECTYNTHUKA W MOTYT OBITH YUTEHBI CYIOM TIPH
HASHAUCHMM HAKA3aHUS B KAUeCTBE OTATYAIOIMIMX OOCTOATENbCTB, €CIH OHH
npeaycMoTpeHs B ¢ T. 63 YK PO.

Takum 0Opa3oM, JONOJHATENbHBIEC NPU3HAKA CyOBEKTa TPECTYILICHHS
MUMEFOT TPOSIKOE 3HAYCHHUE!

1) Kora OHM BXOAAT B KOHCTPYKIMIO OCHOBHOTO COCTaBa, OHHM ABJIAIOTCA

00s3aTebHBIMHA U1 KBATH(HUKAIMA TPECTYTUICHAA,
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2) Korga OHHM BXOJAT B KOHCTPYKIHMID COCTaBa € OTATYAIOIIAMH
00CTOATENBCTBAMM, OHH  ABIAIOTCA  OOS3aTENBHBIMH U1 KBaauHMKALAU
NPECTYIUIEHUA, COBEPIICHHOTO MMPU OTATYAOIIMNX 00CTOATEIBCTBAX;

3) Koraa JA0NOJHUTENbHBIE NPU3HAKK CYOBbEKTa He HMEIOT KOHCTPYKTHBHOIO
3HAUCHWA, OHM ABIAIOTCA (PAKyIbTATUBHBIMH W MOTYT OBITh YYTEHBI CYIOM IIpU
HA3HAYCHUH HAKA3aHUSI,

OueBHAHO, €CTh BO3MOMKHOCTb OOBEAMHUTH COOTBETCTBYIOIIME BHJIBI
CHENHMANBHBIX CYOBEKTOB B OJHOTHIHBIE TPYMNIbl M MOATPYNIBI, TOCKOIBKY
U3BECTHO, YTO HUKTO HE MOXKET OnHMcaTh OECKOHEYHOE MHOMKECTBO MHAUE, KakK C
YKa3aHUEM CBOMCTB, KOTOPBIE XapaKTEpPHbI U1 3JIEMEHTOB MHOXKecTBa. MIMEHHO
3TO MO3BOJIMT PACHpPE/eNuTh CHeLHATbHBIE CYOLeKThl TakuM 00pa3oM, dYTOOBI
KOKIBIA M3 HUX BXOAWJI B ONPEACICHHYIO TPymmy IO CXOXHOCTH
(TOKIAECTBEHHOCTH) HOPUINYECKON TIPHPOJBI MX MPU3HAKOB. BHyTpU e Takoii
TPYNIBl  MOKHO BBIACIUTH M COOTBETCTBYIOLIME MOATPYNIBI, YTO JIACT
BO3MOXKHOCTh 0OJIEE MOJHO 0XaPaKTEPH30BATh CYOBEKTHI, BXOAAIINE B KAKAYIO U3

STUX PyMNI.
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3akJiroyeHne

B pesyibTare MPOBEACHHOTO MCCIEIOBAHHA MOXKHO COPMYIHPOBATH
CIIIYIOIIUE BBIBO/IBL:

CyObeKT MPeCTYTUICHUS BXOAUT B YHCIIO 00A3aTE/IbHBIX 3JIEMEHTOB COCTaBa
npectymienns. OTCYyTCTBHE B JEAHMM NPU3HAKOB CyOBEKTa MPECTYIUICHUS
YKa3hIBAET HA OTCYTCTBHE B AEHCTBUAX BUHOBHOIO COCTaBa MPECTYILICHNS,

CyOBeKkT mpecTynieHus — O5TO JMLO, COBEPIIMBLIEE 3aMpeLICHHOS
YIOJIOBHBIM 3aKOHOM JIESIHHE B CIIOCOOHOE B COOTBETCTBHU C 3aKOHOAATEIBCTBOM
HECTH 3a HETO YTOJIOBHYIO OTBETCTBEHHOCTD.

U3 cr. 19 YK P® cneayer, uTo CyOBEKT MPECTYIUIEHHS AO/DKEH 00/1a1aTh
ClIeAYIOLIMM U IPH3HAKAMHU!

- CyOBbEKTOM MPECTYILIEHNS MOXKET OBITh TOIBKO (PH3HUECKOE JTATIO;

- JTALIO JAOIHKHO OBITh BMECHAEMBIM

- MU0 AOHKHO AOCTUYH YCTAHOBJIGHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTa
YIOJIOBHOH OTBCTCTBEHHOCTH.

CyOBEeKTOM TIPECTYIUIEHHS MOXET OBITh TONBKO (PU3MUECKOE JHUIIO, a,
CJIeI0BATENTBHO, IOPHAMYECKUE JTHIIA HE ABIAIOTCA CYOBEKTAMM NPECTYIUICHHH H
HE MOTYT HECTH YrOJOBHYK OTBETCTBEHHOCTb, 3TO JK€ OTHOCHTCA K
HEONYIICBNEHHBIM [PEAMETaM ¥ KMBOTHBIM, MOCKOJNBKY YPOJIOBHEIH 3aKOH
CBS3HIBAET OTBETCTBEHHOCTH CO  CMOCOOHOCTBIO  JIMI[@,  COBEPIUUBLIErO
IpecTyIIeHNe, OTAaBaTh OTY4ET B CBOMX JCHCTBHMSX M PyKoBOAMTh WMH. Ha
CeroHAIIHMI TeHb JaHHas npobsema sBiseTcs AUCKyCCHOHHOM. MHOTHe aBTOpPHI
CKJIOHSIOTCSA K TOMY, UTOOBI 1O PSIY COCTABOB IPECTYILICHMH (DKOIOrHHYECKUe
NPECTYTUIEHHsA, MNPECTYIUIeHHA B cdepe IKOHOMUYCCKOH NESTETbHOCTH)
[IPUBIIEKAINCh K YTOIIOBHOH OTBETCTBEHHOCTH M FOPUIMIECKHE JIHLIA.

Cormacuo YK yrosoBHOM OTBETCTBEHHOCTH 32 GOMBIIMHCTBO MPECTYIUICHUH
NOMJIEKAT JIMLO, [JOCTUTIIEE KO BPEMEHH COBCPIICHHs TPECTYTUICHUA

mecTHaauarwieTero pospacta (u. 1 cr. 20 YK P®). A 3a npecrymicHus,
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ykazagHbeie B 4. 2 ¢1. 20 YK PO — ¢ 14 ner. [lng HeKOTOpHIX npecTyIuieHuH (CT.
150, 151 YK P®) Bo3pactHo# npusHak — 18 ner.

«CyOBEKT MPECTYIUICHUA) U IMYHOCTh MPECTYIIHUKA» HE TOXKICCTBEHHBIE
noHATHsA. Cy0OBbeKT NpecTymieHusa — 3T0 MUHUMAJIbHAA COBOKYNHOCTb NPHU3HAKOB,
XapaKTepU3YIOMNX JIMIHOCTh MPECTYyNHWKa, 0€3 KOTOpPHIX HEeT COcCTaBa
npectyriennss. CyObekT mNpecTyIuleHHs — MOHATHE mnpasoBoe. [Ipw3nakwy,
XapakTepH3yolue cyObeKTa NpecTyMaeHus: (BMEHAEMOCTb, BO3PACT), SBIIIOTCS
TIPW3HAKaMU COCTaBa MpPECTYMieHWA. TONbKO NMPU HAIUUMM 3THUX TPU3HAKOB B
COBOKYITHOCTH C APYTMMH HEOOXOAMMbBIMU MPU3HAKAMM COCTaBa MPECTYIUICHUS
JMII0 MOXET [PUBJICKAThCS K YrOJOBHOW OTBETCTBEHHOCTH. Ho yronosHas
OTBETCTBEHHOCTb JOJKHA OBbITH CTPOrO HMHIWBHAyalM3upoBaHa. Pemmtb 3Ty
3aJauy MOXKHO JTMIIb  HAa OCHOBE TINATEJIbHOTO HW3YUEHWS MPU3HAKOB,
XapaKTEePU3YIOUIMX JIMYHOCTh MPECTYNHUKA. JIMUHOCTH MpecTynHuKa — 3TO
COBOKYIHOCTb BCEX COUMATBHBIX U TCHXOJIOTHYECKUX CBOWCTB M YEPT, KOTOPhIE
00pa3yoT UHANBUAYAJIbHbIH 00IMK Y€JI0BEKa, COBEPIIUBILETO IPECTYIUICHHUE.

[lonecTn yronoBHyx0 OTBETCTBEHHOCTb 34 COBEPLICHHOE OOLLECTBEHHO
omacHoe JesHHE MOTYT JMIIb BMEHsAeMble JiMIa. JIHLO, COBEPIIMBIICE
0OIIECTBEHHO OMAacHOe JESHUE B COCTOSTHUM HEBMEHSEMOCTH, HE MOJKET OBITH
MPHUBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH, BMEHAEMOCTD — 3TO TaKOE COCTOAHUE
NCUXHUKA YEJIOBEKa, MPU KOTOPOM OH B MOMEHT COBEPIICHUS OOILECTBEHHO
OMacHOro AesHWA OBUT CMOCOOCH OCO3HATh XapakKTep CBOETO TOBEACHHSA H
pykoBoauTh M. [lyid NpU3HAHUA JTHIA HEBMEHSAEMBIM TpeOyeTcsi HaTuIHe OJHOTO
W3 TIPU3HAKOB IOPUIMYECKOTO KPUTEPHUS B COUETAHUU C METUIMHCKUM KPUTEPUEM.

BMeHdeMOe IO, KOTOPOE BO BPEMS COBEPLICHWA MPECTYIUICHHWS B CHITY
TICUXWYESCKOTO PacCTPOMCTBA HE MOIJIO B TIOJTHOM MEpe OCO3HaBaTh (haKTHUECKHit
XapakTep M OOLIECTBEHHYKO OMAaCHOCTh CBOMX AcHcTBUi (Oe3aeiricTeua) mmubo
PYKOBOIWTDH UMH, MOICKUT YIOJOBHOM OTBeTCTBeHHOCTH (1. 1 ct. 22).

JIuiio, coBepiIMBIIEe MPECTYTJIEHUE B COCTOSHUM ONBSHEHMS, BbI3BAHHOM

yrnoTpedNeHrneM  ajKorojisi,  HAPDKOTHYECKWX  CPEelCTB  WIM  JPYTHX
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O/lypMAHMBAIOIIUX  BEHIECTB, MOMJICKUT YTOJIOBHOW OTBETCTBEHHOCTH B
cootBercTBHH €O cT. 23 YK P® Ha 00mmx OCHOBaHUAX.

CremyanbHbIii CYOBEKT — 5TO JIMIO, KOTOPOMY, Hapsaay ¢ OOIIMMH
npu3HaKkamMu . cyObekTa (BO3pacTta M BMEHJAEMOCTH) [PUCYIIH  TaKiKe
JIOTIOJIHMTE/IBHBIC ~ TPU3HAKH, O0A3aTelbHBIC Ul OTACIABHOTO  COCTaBa
MPECTYILICHUS.

CyOBbeKT NMpecTyIUICHHS UMEET BECOMOe I0PUANYECKOe 3HAaYCHHE:

Bo-mepBBIX, OTHENsAs MPECTYNHOE TMOBEICHWE OT HEMPECTYIHOrO.
Hanpumep, He ABAAETCA MNPECTYIUICHHWEM MACAHWE, COBEPIIEHHOE JIMLOM C
npu3HakaMu 001ero cyObekTa, Korja KOHKpETHas HOpMa B Ka4eCTBE OCHOBAHHUM
YrOJIOBHOW OTBETCTBEHHOCTH TpeOyeT TMpPH3HAKOB CIENHAIBbHOIO CyOBEKTa
(HampuMep, HEOKA3aHHE TIOMOIIH OOJIBHOMY ).

Bo-BTOpBIX, BO3pacTHbie TPH3HAKM CYOBEKTa MO3BOIAIOT YCTAHOBHTH
0COOEHHOCTH YI'OJIOBHON OTBETCTBEHHOCTH HECOBEPILIEHHOIETHHX.

B-tpetbux, dakruyeckoe comepkaHue (axkynbTaTUBHBIX TPHU3HAKOB
cyObeKTa MPeCTyIUICHUA, JaXe eClTH OHU He yKaszaHbl B HopMe OcoOeHHON HacTH
VK P®, onpeaenser creneHs 00MECTBEHHON ONACHOCTH KAK IPECTYTLIEHHS, TaK U
JIMIA, €ro COBEPINWBINErO, a 3HAYWT, XapaKTep OTBETCTBEHHOCTH, pasMep

HaKa3aHUs ¢ YYETOM Tipeanucanuii cr.ct. 61 — 64 YK PO.
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Cnucok uTepaTypbl:

HopmaTtuBHbI€ aKTHI:

1. Koncturyuusa Poccutickoit @eaepaiun.
2. YronoeHbi# Koaekc Poccniickon Oenepanuu

3. YronosHo-nponeccyanbhbiii koaexe Poceniickoit Oenepaiyn

Jluteparypa:

1

Poccwmiickoe yronosnoe npaso / [Tox pen. AW Papora. B2-x1. T. 1. M,
2011. C. 210.

Menbanuenko A.B., Pamaumuckmit C.H. Yronosuoe npaso. Obmias u
Ocobennas yactu. M., 2012. C. 70.

ITaBnoB B.I'. CyGnekT mpecTyrieHus B YrOJIOBHOM 33aKOHOJATEIBCTBE

PCOCP (1917-1996) // Tpasoseaenue. 2014. Ne 1. C. 106.

. O6mas uacts yronosroro mpasa / [Tox pex. Y. Berposa. M., 2012. C.

34.
Haymos A. UMMyHUTET B yronioBHoM mipase // Yronosnoe mpaso. 2013.
Ne2. C. 28.

. Yronosroe mpaBo Poccwm. OO6mas wacts / Ilom pen. b.B.

3apaBomeiciioBa. M., 2011. C. 204.

. Yronosuoe mpaBo. [Ipaktuueckuit kypce/ Ilom obwei pea. Al

Canpysosa / [Tox nayusoii pea. A.B. Haymosa. M., 2013. C. 44.

[TaBnos B.I'. CyOBeKT npecTyIuieHHs B YTOJOBHOM 3aKOHOJATENbCTBE //
ITpaBoBenenue. 2012. Ne 1. C. 99-100.

[Tapnos B.I'. CyOBeKT MpecTyIuieHnsi B YTOJIOBHOM 3aKOHOAATENbCTBE //

ITpaBoBenenue. 2012. Ne 1. C. 99.

10.[Tocranosnenue [Lienyma Bepxosaoro Cyna P® or 14 ¢espana 2000 r.

Ne 7 «O cyneOHoil mnDpakTUKe MO JedaM O MNPECTYIICHHAX
necosepuieHnonietiux» // COopHuk mocranosyieHuii [lmenymos
Bepxosroro Cyzma Poccuiickoii @enepaiuy no yroaoBHeIM jaenaMm. M,

2014. C. 109.
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11. Kunbameamk A., Comomonenko WM. Opuawdeckue OIUIOIMHOCTH
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S i F
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14 . Hazapenko I'.B. DBomtoums nouatus HesmeHsemoctu // ['ocyaapcTBo u
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2016. Ne 12. C. 59.
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