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BBEJAEHHUE

IIpobiiema MpaBOOTHOILEHHS OHA U3 CAMbIX TPYIHBIX, U HanOOIee aKTyaTbHBIX,
TCOPETUYECKH U MPAKTUYECKN 3HAYMMbIX U MHTEPECHBIX NIPOOJIEM Kak B 00I1el Teopuu
FOCyNapCTBa U IpaBa, Tak U BO BCEH IOPHCOPYACHUUHU B LenOM. [IpakTuuecku Bce
cepsl KU3HU OOIIECTBA U IOCYNAPCTBA, KaK 3TO 0COOEHHO HAIVIAIHO MPOSBISET cels
Ha TNpUMepax pa3BUTHS [JEMOKPATHH M IEPEeXola K PBHIHKY, MPOHW3aHBI MPAaBOBOM
MaTepueH, NPU3BaHHOH YIOPSIOYUTL COLMANbHbIE CBS3HM, CTHUMYJIMPOBATh Pa3BUTHE
MIPOrPECCUBHEIX OTHOLIEHWH, OrpaHHYMBATh WA TIPECEKaTh HETaTUBHBIE COLMAIbHbIE
ABJICHUS, 00eCTIeYnBaTh JOCTHIKCHIE HAMEYEHHBIX TOCYJaPCTBOM 3a1ad ¥ LIeIei.

Besne, rie cBs3b y4aCcTHHKOB 9TUX Pa3HOCTOPOHHHX OOLIECTBEHHBIX OTHOIICHHI
OIIOCpEeZI0BaHa MPABOM, MOCTOSIHHO BO3HUKAKOT, H3MEHSIOTCS, MTPEKPALIAFOTCS U BHOBb
BO3HUKAIOT NMpaBoBhie OTHOLIEHNA. C HUMM CBS3aHa TaK MM WHAYe BCA HAIla KHU3Hb,
JABHKEHHE 00ILEeCTBa 110 ITyTH IIPOrpecca.

Ieap HACTOALIErO MCCIENOBAHNS COCTOMT B M3yYeHHH TEOPHHU [IPaBOOTHOLIEHUH B
€€ COBPEMCHHOM COCTOSHUHM. YKa3aHHAs Ledb MOXKET OBITh JOCTHIHYTa [TOCPEICTBOM
petienus ClleyroMuX 3aa4 UCCIeJOBAaHMUS :

* WCCJIE0BATH MTOHSATHE NIPABOOTHOLICHHIA;

* M3YYWTh COAEpIKaHUE H (POPMY NPABOOTHOIIEHHIA;

* HCCJIE0BATh BONPOC O CyOBEKTHBHOM TIpaBe U 00 CyObeKTa MpaBOBbIX OTHOLICHHMIL;

* UCCJIeN0BaTh OOBEKTHI MPABOOTHOIIEHUH.

O0beKkToM HCCIeI0BaHUS SIBISIOTCS OOLIECTBEHHLIE OTHOIIEHHUS, BO3HHUKAOIIHE B
nporuecce NpaBOIPUMEHUTEIBHON 1S TeIbHOCTH.

Ipeamer Hacrosied paGoThl COCTABIAIOT IPABOBBIE HOPMBI, ITPEYCMOTPEHHbIE B
POCCHHCKOM  3aKOHOAATENbCTBE, TEOPETHYECKHE  MCCICOOBAHUS,  KaCAFOLMECS
0011IETEOPETHYECKOr0 IOHSTHS TIPABOOTHOLIEHHS.

CrpykTypy Hacrosiell paboTEl COCTABISIFOT BBEJEHHE, JBEe I1aBbl OCHOBHOM 4YacTH,

BKJIIOYAIOIMEe IUeCTh naparpadoB, 3aKiIOYEHHe U CIIHCOK  MCIOJb30BaHHOM

JIUTEpaTyPHL.



I'maa 1 OCHOBHBIE NNOJIOKEHUS [IPABOOTHOIIEHMUIA

1.1 IlonsiTHE NPaBOOTHOLIEH M

IIpoGriema NpaBOOTHOLIEHWH ABNSETCS LEHTPaJbHOH B TEOPMHM TOCYIapcTBa M
1IpaBa M BbI3bIBAET HAHOOJIbIIHE CIIOPE! B FOPUANYECKON HayKe.

lloHsiTHe MPaBOOTHOLIEHNS, Ha TIePBEII B3IJIs, ONpPEeUTE BeChMa IPOCTO: OHO
NPEICTaBIseT CO00i OTHOLICHHE MEXy JIOIBMH, YperyJIupoBaHHOE MpaBoM. Tak u
XapaKTepU3ylOT €ro MHOTHE aBTOPHI Y4eOHMKOB 10 TEOPHUH TOCYIapCTBa M IPaBa.

MHorue TeopeTHKM mpaBa CBSI3BIBAIOT IIPABOBBIE OTHOIIEHHS C OOIIeH
KOHLEMNLMEH MpaBOBOTO DETyJMPOBAHUS U ONpPEAE/SsIOT TPABOOTHOLICHUS Kak
oO1ecTBeHHbIE (COLMATbHBIE) OTHOLIEHHS, YPEryIUPOBAHHEIe HOPMAMH IIPABa.

[IpaBOOTHOLUEHME KaK TePMHH HCIOJNb3yeTcsl i O6O3HAUYEHMe JBYX

NMPaBOBbIX 3JIEMEHTOB. VI3HAYaTbHO TAKUM TEPMUHOM 00O3HAYAIOT MPABOBOE BIUSIHUE
Ha OOIUECTBEHHBIE OTHOIMIEHHS, BO — BTOPBIX YTO MOTYYaeTCs B Pe3yIbTaTe TOKE
Ha3bIBArOT [IPABOBLIM OTHOILIEHHEM.
IIpaBooTHOLIEHNE- 3TO OOIIECTBEHHEIE OTHOLIEHHE [Ji€ JTIOH B3auMOIEHCTBYS APYT C
ApyroM 00pasylOT ONpedeNEHHble COLMANbHEIE CBA3M, HANpaBieHHEe HA JIHYHEBIE,
pelMruo3Hble, U npoure chepsl Ku3HU. HekoTopsle BOZHMKAIOT 1O BONE NTHIL, HHbIE
BO3HMKAIOT 10 MOSBICHHE ONpPEIesIEHHOIO 4YesloBeKa MM Tokonenus.' IToaseprascs
IOPHIHYECKOMY BITHSIHHIO, 9TH OOIIECTBEHHEIE O OTHOLICHHS CTAHOBATCS [1PaBOBBIMIL.
B 1aHHBIE OTHOLIEHMSIX YYACTHMKM JOCTHIAIOT COMIAcHs M CO3JAIOT YCJIOBHS s
COBMECTHOH JIesITeNbHOCTH. J[aHHOE MOCTHraercst MOCKONbKY OHM perjiaMeHTHPYIOTCS
Ha OCHOBE HOPM INpaBa M HE MPeTAT Bojie rocynapcrsa. CyTh MPaBOOTHOIIEHUH B TOM
YTO OHH BBIPAXKAKOT BOJIIO [OCYAAPCTBA, YTO Je/TaeT UX YCTOHYMBEIMHU.

Oco0eHHOCTH NPaBOBBIX OTHOLIEHHH KaK OOIIECTBEHHBIX OTHOIIEHUI:

* Ywakos C. M. MpaBooTHOLEHNA: TEOPETUKO-NPABOBON 1 CTRYKTYPHO-QYHKUMOHANbHbIK aHanus. Moxorpadua. — M.:
2013.-116 c.



-[IPABOOTHOIIEHHE, C OIHOH CTOPOHBI, CKJIa/bIBAETCA Ha OCHOBE IPAaBOBBIX
HOpM, a ¢ JpYrod CTOPOHBI, MOCPEACTBOM NpPaBOOTHOLICHHH TpeGOBaHUs MPaBOBHIX
HOPM BOIUIOILAIOTCS B KHU3HB;

- M[paBOOTHOLICHHWE - 3TO KOHKpPETHAas CBS3b, YYACTHHKU KOTOPOTO
OTPCACIISIIOTCS.  NMOMMEHHO;  PacCMarpuBalOT  KaK  CPEIACTBO  MPABOBBEIX  HOPM
NPUMEHHUTEIBHO K OTIPEAEIEHHBIM JHLAM — CyOBeKTaM [IPaBOOTHOLLICHHS;

- CBA3b MEXJIy CyOBEeKTaMM BBIpaXaeTcsl uyepe3 HX CyObeKTHBHBbIC TpaBa H
fopunnyeckue o0sizaHHOCTU. OIHO JULO SBISETCS YIPABOMOUYEHHBIM M HMeEeT Kakoe-
mibo TpaBo. Jlpyroe IMIO B IPaBOOTHOILEHMH 00S53aHO NEHCTBOBATE TakK, 4YTOOBI
00ecTIeYnTh CyIIeCTBOBAHHE 3TOIO NpaBa. BOJBIIMHCTBO TPaB B MPaBOOTHOIIEHHSX
MOTYT OBITh BOIUIOLIEHBI HEHCTBHAMH HMHOTO JHia. B 3ToM M €cTh CyTh
NMPaBOOTHOWIEHUS.  YYaCTHUK HE  MOXET  pealu30BaTb CBOHMH  CHIAMH
MPEIOCTaBJIEHHOE €My MpaBO U MpuOeraeT K MOMOLIM APYruX JIHMIl, BCTynas B
KOHKPETHBIE [IPABOOTHOIIIEHHS;

- TIPaBOOTHOIIEHHE — BBIPAKAETCSA Yepe3 BONIO, TO €CTh JIMIIO BCTYMAET B
NPaBOOTHOLIEHHS 110 CBOEMY JKEJIaHHFO.

- TPAaBOOTHOLLCHHWE IIpecienyeT IOpPHANYECKH 3HAYHUMBIC I[IOCIASACTBUS W
3allIMIIaeTCsd OT HapyleHWs TrocyaapcTBOM. Eciu nuuo He BRINOJHWIO CBOEH
00513aHHOCTH B MPABOOTHOLIEHHH, TO YIIPABOMOYEHHOE JIUIIO0 MOKET 0OPATUTHCS B CYI
WJIM MHBIE KOMIICTEHTHbIE OPraHbl 3@ 3allMTON rocyaapersa. ['ocymapcTBeHHBIE OpraHbl
AOJDKHBI [IPHUHATH BCE HEOOXOIWMBbIC MEpBI Ui TOro, 4ToObl OOS3aHHOCTH OblLIA
JOJDKHBIM 06Pa30M BBINONHEHA.

B CBf131 ¢ 3THM IPaBOOTHOIIEHHE 3TO 00PA3yIOLLAsCS HA OCHOBE HOPM MpaBa
BOJICBasl CBS3b IOPUAMYECKHX M (DU3MYECKUX JHIl, Y KOTOPBIX HMMEFOTCSl B3aUMHbIE
CyOBeKTHBHbIE 00A3aHHOCTH U MpaB, KOTOPbIE HAXOMSTCS MO/ 3aIMTOH M KOHTPOIEM
rocynapersa. [ 1aBHOE 1UIst 4ero co3gaHbl NPABOOTHOLICHUS B TOM YTO 4€pe3 IPaBOBBIX
OTHOLIECHUS TTPOSBIISIOTCS] TPeOOBAaHHS HOPM IIpaBa B MPAKTHKY KU3HH.

OOmulecTBeHHbIE OTHOIIEHUS BCE pa3yIMYHBl M pPa3sHOOOpa3st, OHH MOTYT

? lWaruesa P.B. MpaBoOTHOLIEHUA U UX POAb B PeanU3aLUm rnpaea, crateA B BectHmMk PYHA 2014.- 3C.



BO3HHKATh B MHOI'OCTOPOHHHX CBsi3ed. OOILIeCTBEHHbBIE OTHOIIEHHS 3TO COBOKYITHOCTb
ONpe/IeJICHHO UCTOPHYCSCKUX CBSI3€H MEKIy Y4aCTHHKAMH, KOTOpas BO3HUKAET B UTOTE
NeSATeTEHOCTH OCYIIECTBIISIOIIAsNCS COLUATILHBIMM HOPMaMH.

B wrore mnpaBooTHOmIEHME OyfeT  paccMaTpUBAaThCS KAk HEKoe
B3aUMOIIOJIOKEHUE YYACTHHKOB, KOTOPOE BO3HUKAET U ACHCTBYET «HJ€albHO», IOKa
dyHKUMOHMpPYET B oOpase TOH MoJeld, KOTOpas HamedeHa B TpaBOBON HOpME, U
HaIONHAETCS KUBBIM COJCPIKAHHEM, KOT[A NaHHAs MOJelb HaXOIWT OIpeAe]eHHOE

JKHU3HCHHOE BOILJIOIIEHHE B p€ajIbHOM I1OBEAEHHUH YHaCTHHUHKOB OTHX OTHOILICHUH.



1.2. IIpu3HaKH NPaBOOTHOWIEHHIA.

[IpaBooTHOLICHHS - 9TO HEKOe OOLIECTBEHHOE OTHOIIEHHS 1€ CTOPOHBI MEXTy CODOi
CBA3aHHbl MMEHHO .IOPHAMYECKMMH O0O0A3aHHOCTAMH W [paBaMH, KOTOpbIE B
NOCJIE/ICTBHM BCEr0 [JaHHOE 3alUMIIAIOTCS W OXPAHSIOTCS TOCYIapCcTBOM, TO €CTh
NPaBOOTHOIIIEHHE 3TO Ta camas Mepa BHEIIHeH CBOOOIbI, KOTOpas MpeaocTaBIAeTCs
KaK pa3 Taki y9aCTHHKaM HOpMaMu OOBEKTHBHOIO MPaBa.

B npuHIHIIe IpaBOOTHOIIEHUE CTPOUTCS [0 KOHKPETHBIM TIPU3HAKAM, aBaiiTe
PacCMOTPUM KayK/IbIN.

IlpaBooTHOWIEHHe BBICTYIAaeT Iepes HaMu Kak 0co60  Qopma  (PaKTHYECKOro
OOIIECTBEHHOTO OTHOLICHHS, NaHHAS CKIAJblBAETCS HMEHHO Ha OCHOBE MPAaBOBBIX
HOpM. Bens B mpoliecce >KH3HENEATENBHOCTH JIOAM BBICTYNAKOT ¢ APYT APYTOM B
OMNpPEJE/ICHHBIE COBEPLICHHO PaA3jMYHbIE OTHOLIEHUS, KOTOPhIe BBICTYNAOT B 00JIACTH
TPYZOBBIX OTHOLUCHUH, CEMEHHBIX, UMYIIECTBEHHBIX OTHOLICHUI a TaKkKe ApYKOBI M
MOOBH, TIO MHMMO [aHHBIX BBICTYNAFOT OTHOIIEHMS CBSI3aHHbIE C YIEHCTBOM B
00IIeCTBEHHON Opranu3anyuy u npoyee. Ho 31eck miaBHOE He 32611y K AaThCS TTOCKONBKY
mo0oe O00IIeCTBEHHOE OTHOLIEHHE, I10JBEPraeMoe }opmﬁqecmmy BO3JIEHCTBUIO,
CTAHOBUTCS NMPABOOTHOIIEHHEM.” C y4&TOM BBIIIECKA3aHHOMO (hOpPMa IPABOOTHOMICHHH
pacrpoCTpaHseTCsi TOJAbKO Ha T€ OTHOLIEHUS, KOTOPble HMEHHO MPaBOBBIMM HOPMaMH
peryaupyroTcs. B enom B3auMHas CBA3b MEXK/Iy IPAaBOOTHOIIEHUH W HOPMaMH [IpaBa B
TOM, 4YTO B HOpMax I[paBa COCTOAT O€3JIM4YHbIC-O0INHE IOpUAWYECKME IpaBa U
00sI3aHHOCTH TpakJiaH, TO €CTh 3TO 00pa3sel] MMEHHO TeX OGIIECTBEHHbIX OTHOLICHHMI,
KOTOpbIE JIIONM  COONIOMAIOT M TPUAEP)KUBAIOTCS B CBSI3M ¢ [IPABOBLIMU
NpeAnucaHusaMu. Eciu ke MpUCMOTpeThes, TO OHU Pealn3yIOTCsl TONBKO TOTMA, KOrja
KOHKPETHbIC JIMIIA BBIMOJIHSIIOT TPEOOBaHMUS MTPABOBBIX HOPM, CJI€I0BATENLHO, BCTYNIAOT
B MIPaBOBbIe OTHOILICHHs. B HTOre, 9T0 MOKHO CKa3aTh MO MOBOAY JAHHOIO NPUHLMIA

CTOPOHBI TIPaBOBLIX OTHOIIEHHWH 3aKpeIUIAIOT 3a COOOH ompejesieHHble IIpaBa H

? Llaruepa P.B. AkTyasbHble podieMsl Teopun rocyaapetsa u npasa, UH®A-M, 2011. — 421C.



00SI3aHHOCTH, KOTOpbIe HMEHHO B 001eii hopMe 3aKperiieHs! B HOpMax Mpasa, a 3Ha4uT
UX TIOBEIEHHE BBICTPAUBACTCS B COOTBETCTBUH C IIpaBaMHU U 00A3aHHOCTIMH. B CBS3M ¢
9TUM, MOXKHO CKa3aTh, YTO OIarofapsi MpaBOOTHONIEHUSIM BCe Te TpeGOBaHMUS, KOTOPbIE
M3JI0KCHBl B MPABOBbIX HOPMAaX BOIUIOMIAIOTCS B JKU3Hb FMEHHO TIOCPEICTBOM
[1PaBOBBIX OTHOILICHUM.
1.JlaHHBI IPUHLKII TOCBAIIEH YIACTHUKAM AaHHBIX IIPaBOOTHOLIEHUM, B HEM

pacCkasbIBaeTCA, 4YTO BCE YYACTHUKH HAIENsIOTCA B3aUMHBIMH HOPUIAMYECKUMH
00513aHHOCTSIMH W TNPAaBaMHM, €CIIA K€ 33 OJHHM CyOBEKTOM 3aKPEILICHO npasa, TO Ha
APYroro BO3JAraeTcs yxe IopHIuYecKast 00S3aHHOCTh, HAal[PUMeEp I10 J0TOBOPY KYILIH-
NpoJaky IMOKyNaTeJb MMEET IONHOE IpaBo, 4YTOOEI NOTPebOBaTh OT MpPOJABIA
HaJNMeXallyro MPOAYKUMIO, a IPOAaBell B JaHHOM ciydae 00si3aH IpexycMaTpuBas
3aKOH BBINOIHUTE JaHHbIe TpeboBanus. [lepenecemcs B Pum, Tam xe puMcKne FOPHCTbI
MPABOBENICHUS MPONHCBIBAIN M MOJYEPKUBAIH, YTO MNPABO B CyOBEKTUBHOM HMMEHHO
CMbICJIE HCXOAUT U3 IMPaBOMOYMH W OOA3aHHOCTEH, W KacaemMo 3TOro, MOIHO
BBICKA3aThCs TaKylo uurary «lIpaBamu OJHHUX JHII Bcerna BO3JIAraroTcsl onpeieieHHbe
0DSI3aHHOCTH COBEPIIEHHO APYruX Iuiy»’ JIaHHYIO MBICIH NMPEKPacHO M3IOKHMII Kapn
Mapxke, oH yTBepyaaii, 4TO «IIpaBa He MOTYT CYLIECTBOBAIH 0e3 00s3aHHOCTEH, KaK 1
OOS3aHHOCTH HE MOT'YT CYILECTBOBATh 6€3 IpaB»

2.B Teopwuu rocymapcTsa 1 mpaBa MpaBOBBIe OTHOIIEHHUS TIPOSBIISIOT CBOI
BONEBOH XapakTep. ECiM CpaBHHBAaTh ¢ IKOHOMHYECKUMH OTHOLIEHHSIMH, KOTOPBIE
CKNaJbIBalOTCS KaK pa3, Takk OOBEKTUBHO, HE3aBHCHMO OT BOJM KOHKDPETHOIO
WHHMBU/A, TPABOOTHOLICHHS BCETIa HOCAT W OyayT HOCHTh MHAWBHIYaIbHO- BOJEBOM
Xapakrep. Bo - mepBbIX Yepe3 HOPMBEI TNIpaB B NpPaBOOTHOIIEHHAX ITPOSBIISIOTCS
MMEHHOI'0 roCy/1apCTBEHHBIE BOJIH, BO - BTOPBIX CBSI3aHHO C TEM, YTO MPABOOTHOILEHHUS
HE MOXET aBTOMAaTHYECKH IMOSBUTHCS U MOTOM (YHKIIMOHUPOBATH 03 BbICKA3BIBAHHS
CBOMX YYacTHHKOB, YK TOYHO XOTs Obl OZHOTO M3 HHX. ECiM roBOpHUTH Apyrumu
ClIOBaMH, TO TIPpaBOBBIC OTHOIICHMs, INpPEXKIE 4YeM HadaTh CBOE CyIECTBOBAHUE,

[IPOXOOHUT YEPEC3 BOJJIKO H CO3HAHHE 4YCJIOBEKA. Pemco HEJIOBEK MOJKET OayKE HC 3aMCTHT,

* Maty3o08 H.U, Manbko A.B. Teopua rocygapcTsa v npasa, - KOpucts 2004, -186 C.



1TO YHacTByeT B NPABOOTHOIICHHSAX, K MPHMEPY €C/IM YeJ0BEK CTal HACIeIHHKOM IO
3AKOHY IIOCNe CMEpPTH €ro POACTBEHHHKA, Y KOTOPOIO MECTO JKHMTEIbCTBA ObBLIO B
JAPYrOM ropojie.
3.IlpaBoBEIe OTHOLICHHUS, KaK B IIPHHLIAIE 1 MPaBO B IIE€JIOM OXPaHSIOTCS

FTOCYNApCTBOM , Apyrve K OTHOLUCHWS TAKO 3allUTH YBBI HE HMEIOT, MOCKOIBKY
AAJICKO HE B KaXCIBIX MPABOBBIX OTHOIICHUSX FOCYapPCTBO 3aHHTEPECOBAHO K TIPHMEPY
T€ KOTOpBIC MPOSIBIAIOTCS U3 NPaBOHAPYIICHHS , 34€Ch TOCYAApCTBO HE JOMKHO HX
SallHIATE , HO y rOCYNapCTBa CYLIECTBYET MHTEPEC , CTPYKTypa KOTOPOTO COCTOHMT B
TOM, 4TOOBI 9TH COLMATbHbIE HAPYILIEHUS! PA3PELIATUCE [0 [IpaBUJIaM, BUHOBHBIE HECYT
HAKa3aHWE , B CBA3M C OTUM TOCYAapCTBO M [EPXKMT BCe MON KOHTPONEM M
obecrie4nBaeT TO 4TOOBI COGMIONANH JaHHbIE FOPUIMYECKHE (bopmbl mpaB rpaknan.
Koroporo Kax naHHOe MpOSIBIAETCH, BCE NMPOCTO FOCYAAPCTBO [PEOCTABISET TaKHe
YCTIOBUsl KOTOpBIE HEOOXOAWMBI JUIS peaNM3allid NPaBOBEIX HOPM, a WMEHHO
SKOHOMHMYECKHE, COLHANIBLHBIE U TIPOYUE YCIOBHS 1JIsl JaHHOTO.

4.1IpvHUMI HHIMBUAYATH3UPOBAHHOCTH CYOBEKTOB, TO €CTh OIpeleTIeHHOCTLIO
TTOBCAICHHS, KOTOPOE TMPOABIAETCS B3aUMHO OJIMLIETBOPEHHIO [1PaB ¥ 00s13aHHOCTEH, 3T0
BCET/1a KOHKPETHBIE OTHOIICHHI «KOT0-TO» C KEM TO.
3HAYUT NPABOOTHOLICHHE BCErIa BLICTYNAET Mepel HaMU KaK OGIIECTBEHHAS CBA3D
MEXKIy rpaXIaHamMH, JTMIAMH UX FOCYAapCTBOM OpraHaMH TOCYIapcTBa, TO €CTh 3TO
CBS3b KOTOpas MPOXOIUT 4Ype3 (aKTHYECKHe peabHble CYLIECTBYIOLIHE HA HBY
: HAalUYHBIE MpaBa M O0A3aHHOCTH, KOTOPblE 3aKPEILISIOT OMpeseseHHyI0 Mepy
[TOBENIEHNs PasTMYHBIX JHUL. Tak ke ciedyeT OTMETHTh 4YTO MpaBa U OOS3aHHOCTH Ha
MPOTAJKEHUH BCEX NMPABOOTHOLUEHUH Pa3BUBAIOTCS M HE CTOST Ha MECTe.
K npumepy ]inHOB A;@ BBIE/ISIET TOT (JaKT , UYTO BONPOC O IOHATHUH
NIPABOOTHOLLCHUS HEOOXOAMMO PacCMaTpHBATh YYHTHIBAS CaM BOTIPOC O TOM UTO TAKOe
MpaBo , MOCKOJbKY ITPABOBBIC OTHOLLUEHUS KaK Obl TaM HU OBLIO CKJIAJBIBAIOTCS UMEHHO
Ha OCHOBE MpaBa , B CBfA3M C TEM , 4YTO IIpaBa MOXKET pa3OMpaTbCsi U OMHUCHIBATH B
COBEpLIEHHO PAa3HOM CMBIC/IE H 00bEME KaK Y3KO TaK W LIMPOKO , €CTh BO3MOKHOCTb

paccMOTpeTe TakKue IBa C})E}.KTOp’d KaK €CTCCTBCHHbIC MW TIO3UTHBHBIC IIpaBOBLBIC



OTHOILCHHS , € €CTECTBEHHbIE MPABOOTHOLLUSHHUS OCYIIECTBIISIOTCA W OCHOBBIBAIOTCS
Hd OCHOBE €CTECTBEHHOIO IIpaBa, a MO3UTHBHBIE MPABOOTHOLIEHUS CKIAIbIBAIOTCS U
TIPENOCTABIIIOT CBOE OCYIIECTBICHHE HA OCHOBE MO3UTHBHOrO mpasa ( IpaBa B
IOPHIUYECKOM CMBICIIE )

EctecTBeHHble NPaBOOTHOIIEHUsS OCYIIECTBISIOTCS B HE3aBHCUMOCTH OT HOPM
[IOSUTHBHOTO MpaBa, TO €CTh AIA HUX HE BaXKHO CyLIECTBYIOT JdaHHbIE HOPMbI I
OTCYTCTBYIOT. Takoke ecTeCTBEeHHbIE MPABOOTHOIIEHHs HE BBICTYMAIOT B FOPHIMYECKAX
HayKaX KaK MpeaMeT, MO3TOMY 34eCh YK€ pedyb HJAET O TMO3UTHBHBIX MpPAaBOBBIX
OTHOIICHHUSIX MOCKOJILKY OHHM KaK pa3 TakH M3y4aroTCsi FOPHIMYECKUMM HayKaMH.
JloBONBHO TakM 4YacTO IPAaBOOTHOIICHHUS pacCMaTpUBalOT KakK OOllecTBeHHbIe
OTHOILCHHS ,KOTOPBIC PETYIHMPYHOTCA HOPMaMu IpaBa , MO CYTH 3TO TaKk M €CTh
NOCKOJBKY JI000€ MO3UTHBHOE MPABOOTHOIICHUE 3TO HHM HYTO MHOE KaK pe3ynbrar
PETYIUPYIOIIEro Kak pa3 TaKd JAEHCTBHS HOPM MO3HTHBHOTrO mpasa .OOIIeCTBEHHbIE
OTHOIICHUS KOTOPBIE PEryNUPYIOTCS UMEHHO MO3UTHBHEIM TIPAaBOM 3TO He KOHKPETHbIE,
a obmme NpaBOOTHOLIEHHS , MOCKOJIbKY HOPMBI MpaBa KOTOpbIE BBICTYIIAIOT Tlepe
HaM{d KakK IpaBWia MNOBEACHUS , OTBEYAIOT HE 3a eIUHWYHBIE OOIIeCTBEHHEIE
OTHOLLCHHS a 33 ONPEJIeTIeHHBIe X BH/BL 1O €CTh OTHOIICHNS KOTOPhIE PEryIHPYITCS
MTO3UTUBHBIM NPAaBOM BBICTYTIAIOT I€PeJl HAMU Kak OOIlHe NpPaBOOTHOIICHHS TO eCTh
KaK MpaBOBEIE OTHOLICHHS I/1e MPOIMKUCAHBI TONBKO MOTEHIHATBHbIE YYaCTHUKH JaHHbIX
OTHOLUIEHUH, KOTOPbIE MOTYT OBITh 00J1a1aTENsAMHI FOPU/IMYECKHUX TTPaB U OOSI3aHHOCTEIA.
OnHako CyIIeCTBYIOT €IMHHYHbBIC WM KOHKPETHBIE MPABOOTHOIIEHHS, TO ecTh
TIPABOOTHOIIEHHA, KOTOPBIC CKJIAABIBAIOTCSA MEXKAY KOHKPETHBIMU CYOBEKTaMH,
KOTOPBIE HOCAT ONPE/ICICHHbIE KOHKPETHBIE FOPHAHYECKHE IIpaBa i 00A3aHHOCTH.

B cBsi3u ¢ stum(I IssHOI H:-%?BBI,I[GJ]HQT TaKWe IpPU3HAKHU Kak:

- MHorue mpoeccHoHa bl OTHOCAT OOILIECTBEHHBIE OTHOLIEHHS K KOHKPETHBIM
[PaBOOTHOLICHUsAM, KaK U OCTajlbHble OOLIECTBEHHbIE MPABOOTHOIIEHUS, 1OKA3BIBAIOT
HaM ONPENEICHHYIO CBA3b, OCYLUECTBIAETCS MEKIY YUaCTHHKAMU AaHHbBIX OTHOLIEHHI

- KonkpeTHble NpaBOOTHOIIEHHS 3TO HH YTO HHOE KaK IpaBoBas CBs3b, KOTOpas

YCTaHaB/IUBaAeTCd H ¢HKCpr6TCﬂ HOPpMaMHd HMEHHO TIO3UTHBHOIO npaea H
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WHIAUBUAYATBHEIMHU IIPABOBLEIMH aKTaMH
-OTHOWIEHHS. MEX Yy TONEMH BBIPAKAIOTCS B PA3THUYHBIX cdepax sxoHOMMUYECKOIH,

JlyXOBHOM, MOJIMTHYECKUX, IPABOBKIX (B KauecTse IIPaBOBBIX OTHOILIEHHH )
1.3 Buasl npaBooTHomeHwuii

Jl0BO/IbHO TakM 4YacTO MNPaBOBbIE OTHOLIEHHUS pacmpefenstoT UMEHHO [0
OTpacieBOMY TMPU3HAKY, INe YYHTHIBAET HUX XapaKTep, B COOTBETCTBHU C WUX
(YHKIHOHANIBHOH PONBIO, @ TaKkKe HCXOAA M3 WX IOPHAMYECKOH OGS3aHHOCTH M IO
CTCIIEHW KOHKPETHOCTH CYOBEKTOB.

[lo panHOMY TpU3HaKy, IpaBOBBIE OTHOIIEHUS KIaccuGUUUpPYIOTCS  Ha
AIMHHHCTPaTHBHbBIC, KOHCTHTYLHOHHBIC, YrOJIOBHO-IIPOLECCYalbHbE, (DHHAHCOBEIE,
CeMeliHble, TPYJIOBble, SKOHOMUYECKHE, TOCYIapCTBEHHble M npoune. Eciu ke
3a/1yMaThCsl, TO CKOJIBKO OTpaciieil paBa CTONBKO U IIPABOBBIX OTHOIIEHUH CyIIECTBYeT,
[IOMHMO 3TOT0 B TaKOH KIACCH()MKAUMH MOTYT TaKXKe 3aKPeIuIsThbCS ¥ HAIOTOBBIC
[IPaBOOTHOLICHHUS], IPABOBhIE OTHOLICHHUS CBA3aHHBIE C HACIEACTBOM I TIPOYHE.

Bosspamasce k MuHeHnio ITbsnoBa H.A. OH Takke BBICKAa3BIBAETCS MO TTOBOZLY
BHIOB MPABOBbIX OTHOWICHWH, NPEAOCTABIAET HAM CICAYIOLLYIO KIacCH(MUKALIAIO
MPaBOBbIX OTHOILUCHWH, YYMTBIBAs XapakTep TPaBOOTHOIUCHWH MeJIWT UX Ha
MpoLecCyalbHble M MaTepHasbHBle, [Nl MaTepHalbHbIE - 3TO MPABOOTHOLICHHS,
KOTOpBIE CYIIECTBYIOT W PEANU3YIOT CBOM (DYHKIMU Ha OCHOBE MaTepHajbHOTO MPaBa, a
MpoueccyanbHple - T€ TPaBOBble OTHOIICHUS KOTOPblE OCYIIECTBISIOTCS |
OCHOBBIBAOTCS Ha MIPOLIECCYaIbHOM MpaBe.”

Ecinn e yanTeiBath GyHKIHOHATBHYIO POJIb MPABOBBIX OTHOILEHUH, TO UX MOXKHO
pasNendTe Ha OXPaHHUTENBHbIE U DEryIATUBHEIE, [J€ PEryISTHBHBIC O5TO Te
MPaBOOTHOLICHUS, KOTOPbIE IIPENOCTABISIOT HAaM CBOE€ BO3HUKHOBEHHE Ha OCHOBE
PETYIATHBHBIX HOPM TIIpaBa, TO €CThb OHU BEBINOJHAKOT (DYHKIMM KacaTelbHO
PETYIATUBHEIX HOPM M ITO3UTHBHOIO PEryIMpPOBaHUsA OOIIECTBEHHBIX OTHOIIEHHIL.

YrayOnsisick B JaHHEIE TPABOOTHOLICHWsS, MOXKHO  YTBEPXKIATh, YTO  OHH

® Mary3o8 H.WU, Manbko A.B. Teopus rocyaapcrea u npasa, - lOpucts 2004, -187 C.
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OCYIIECTBISIOTCS. M HAYMHAIOT (YHKLIHOHMPOBaTh HA OCHOBE CyOBEKTHBHBIX
TOPUIMYECKUX TPAB, 4 TAKXKE CBA3BIBAIOT C [IPABOMEPHBIM MOBEAECHHEM U FOPUIHICCKHE
[IO3UTHBHBIE O00A3aHHOCTH. YUTO KacaeTCsi OXPAHUTEBHLIX [IPABOOTHOLIEHUI OHM
BO3HHKAIOT Ha OCHOBE OXDAHWTEBHOIO IIpaBa U OJHOBPEMEHHO BBINONHSIOT
OXpaHWTEJIbHBIE NEHCTBUS W (yHKLMM, OTHOCHTENBHO NAHHBIX MPABOOTHOIIEHWH
PeaTH3yIOTCsI IO OONbIIEH 9acTH Mephl FOPUANYECKOH OTBETCTBEHHOCTH.

OxpaHuTeNbHbIe NPAaBOOTHOMIEHHS - 3TO OTHOIIEHHS KOTOPbIE OTBEYAIOT 32 OXpaHy
(yHKUMI NpaBa, TO €CTh OHU BBICTPAUBAIOTCS. HA OCHOBE OXPaHUTEJIbHBIX MPABOBBIX
HOpM, OJlarofaps KOTOPBIM BOILUTOLIAIOTCA Mephl FOPHAMYECKO OTBETCTBEHHOCTH U
3alUTBl CyOBEKTMBHBIX NpaB. Pa30epeM Kak je BCe Takd BO3HHKAIOT aHHEIE
OTHOIIEHHUSA, BCE HE TaK CII0KHO, OHU OCYIIECTBIISIFOTCS €CIIH K€ BO3HHUKAIOT HEKHE
[IPOTHBONpPAaBHEIC JEHCTBHS, KOTOpPbIE [OKA3bIBAIOT HAaM HENpPaBUIBHOCTb B MpOIECcCe
[IPaBOBOTO DPEryJIMpPOBaHUs, BEIb CMBICI 3aKOHHOCTH JKIET OT HAM TOrO YTOOBI BCE
MPUYMHBI  [PABOBBIX HAPYIIEHWH YCTAHABIMBAIKMCH JOBOJILHO TAKH OBICTPO
OTCPAaTUBHO M TOYHO, 4TOOBI OXPAaHMUTENbHBIE TPABOBbIE OTHOIIEHMS KOTOPBIE
BO3HHKAIOT OCYMIECTBIISIMNCE U B COOTBETCTBHM C JIAaHHBIM 3alIUILAIACH CYyObeKTHBHbIE
MpaBa W JIMNa , KOTOPBIE COBEPIIMIM JAaHHOE JACHCTBUE HECHM FOPHAMYECKYIO
OTBETCTBEHHOCTE.

PerynsTuBHbIe NPaBOBbIE OTHOLIEHHS IOCBSLIEHBl HA TOPSIOK, COXPAHEHHE H
3aKpEIJIEHUe IUII0C TOMY, YTOObI OOLIECTBEHHBIE OTHOINEHMS HE CTOSIM HA MecTe, a
pa3BuBanUCh. [laHHBIE NPaBOOTHOLIEHWS BOILIOLIAKOTCA B JKU3HB OCHOBBLIBASICH HA
PaBOMEPHOM MOBEICHHH CYObEKTOB M 00pa3yroT pealbHy0, COOTBETCTBYIOLLYIO CTEllb
npasonopsiaka. Beap Hallle 0011eCTBO OYEHB 3aHHTEPECOBAHHO B TOM, YTOOBI pa3BUBATh
PEryNsITHBHBIE IIpaBOBble OTHOWIeHHA. Kak pa3 Taku ObIcTpo M 0e3 BeAYeCcKUX
NPENATCTBUM MX BO3HHKHOBEHME MOKa3bIBAET HAM TO YTO NPHCYTCTBYET pealbHOe
BOTUJIOLIEHUE B JKU3HB T€X TPEOOBAHMUM KOTOPBIE COOTBETCTBYIOT 3aKOHY.

[IpaBoOoTHOIIEHHST KOTOpBIE si pacmucana BhILIe OTIHYAIOT 110 HECKOJBKUM
IOPHANYECKUM MPU3HAKAM, H 3TO OCHOBAHO HE TONBKO Ha UX HCTOPHUU BO3HMKHOBEHHS (

€CITH OBITE TOYHBIM, IIO IIPABOMEPHOMY IMOBEAEHUIO HJIH HEIIPaBOMEPHOMY ITOBEACHHIO
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OHH BOSHMKIH ), HO TAaKXe IO HX CTPYKType, COAEPIKAHHIO CyObeKTHBHBIX I[IPaBOBBIX
00513aHHOCTe U MpaB, M0 TOMY KaK OHH CBS3aHHEI MEX 1y COOOH.
Eciu ke paccMaTpiBaTh MPaBOOTHOIIEHHS MO CTENeHH KOHKPETH3allU{ | TI0 COCTaBy
YYaCTHUKOB paclpeaeIsaioTcs Ha:

® OTHOCHTENILHBIE

® a0COJIIOTHBIE

e o0LIeperyIATHBHBIE
Paszbepem kaxmplii 10 OTAEILHOCTH.
B OTHOCHTENIBHBIX MPABOOTHOINEHMSIX B TOYHOCTH OIpEXCICHBI JBE CTOPOHBI K
NPUMEPY «IPOAaBelL-TIOKYIATeNbY.
B aBcomOTHBIX NPaBOBBIX OTHOMIEHUSX OTPEaeNISeTCs TOIbKO OLHA CTOpOHa.
B ofuiepery iaTUBHBIX MPaBOOTHOLIEHUSX WIH IPOCTO B OGUIMX, MOKA3HIBAIOT HAM
BBID2XKEHUE TOPHAMYECKOH CBS3H BBICOKOTO YPOBHS, TO €CTh MEXJy IOCYIapCTBOM M
rpakJaHaMH.

[To xapakrepy Tex 00f3aHHOCTEHl KOTOpBIE MPHCYTCTBYIOT B IIPAaBOOTHOIIEHHAX
CYLLECTBYIOT aKTUBHBIE U MTACCHBHEIE.
AKTHBHBIE IIOKa3BIBAIOT CBOKO CYTh 00S3aHHOCTE B TOM, YTO HEOOXOIHMO peajnu30BaTh
KOHKPETHBIE NCHCTBHA B CTOPOHY YNPaBOMOYEHHOTO, a TACCHBHBIE HAOGOPOT, BCe

YXOOHUT B CTEIIb K BO3ACPKAaHHIO OT HEXKEIATECIbHOIO (i)aKTa MMOBECOCHHA.
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I'nasa 2 COAEP)KAHUE IMTPABOOTHOMIEHU I

2.1 Cy6beKxTbl NpaBOOTHOIIEHHMIA.

Y4YacTHMKaMH TPaBOBBEIX OTHOIIEHHI MOTYT OBITb JIONM M WX OObBEIUHEHHS,
KOTOpBIC BCTYNAIOT B Ka1eCTBE TeX, KTO OyAeT HOCHTH ONpeleseHHble TpaBa W
00S13aHHOCTH, KOTOpBIE MPEyCMOTPEHBI 3aKOHOM. B NPUHIIAIE, KTO OyIeT BEIXOAUTH B
OKPY)KEHHE CyOBEKTOB MpaBa peIIaeT TocyIapcTBoO. Pasbepem e, camo monsTHe
CyOBEKT NpaBa, 4To U3 cels IPeICTaBIIseT, a TAKKe CYLIECTBYET JIM pas/IuiHe MekKIy
CyOBEKTaMU MPaBOOTHOILIEHU .

Ecmu mpurmisizetsest, T0 cyObeKT mpaBa B cyObekT IPaBOBbIX OTHOLUEHUH 10 CyTH
CBOEH PaBHO3HAYHBI, OZHAKO €CIM YIITyOHTHCS B Hay4YHYIO JIMTEPATYPY, TO TaM JaHHOE
orosapuBaetrcs. CyObeKT MpaBOOTHOLIEHHS - 3TO YelOBeK WUIH OpraHu3aLus, KOTOpble
COTNIACHO JICHCTBYIOIIMM HOpPMaM TIpaBa MOTYT BCTYNATh M BCTYNAIOT B KOHKpPETHBIE
MPaBOOTHOLIEHUSL.®

Eciu ke ymiy6utecs B WcTOpHIO, TO B IOPOLIJIOM HE BCE JIIOAW B TPUHLMIE
MPU3HABANKCh CyObeKTaMu IpaBa, K OpUMepy pabbl, MMeNH IIpaBO ObITh JIUILb
O0BEKTOM TIpaBa, TO €CTh OHM BBLICTYNANH Kak OpeaMeT Kynuiu-npoaaxu. Yro
kKacaeTcsi PuMCKoro mpasa, TaM ke pal ONUCHIBATICA KaK LpeIMeT U Belllb, €CJIU
JIOCJIOBHO, TO “TOBOpsLLEE OPYAHE”, HO O YEM TYT MOKHO FOBOPHTH, €CJIM TaM He ObII0
- paBHONpaBUs M Cpeld CBOOOAHBIX Moxed. Hampumep B Deomanusme KpEeNnoCTHBIE
KpecTpsiHe TOXe He OBUIM B COCTOSHMH CTaryca IIONHONpPABHBIA IpakIaHuH,
CJICIOBATEJILHO M He BBICTYTIATM MEPE/l HaMH, Kak cyObekT mpasa.” OHU 1OBOIBHO TaKK
CHJIbHO OTpaHWYMBAIIMCh B IIpaBaX, BeAb B TO BpeMms (eogaibHOe MpaBo, CUHTACTCS
MpaBOM TPUBUIETHH, OHO OYEHb TOYHO IIOKAa3hIBAJO HAM TpajaLHio JIofeil B
3aBUCHMOCTH OT HX IPOUCXOXKAEHHs, CTaryca, COCIOBHH u mpouee. Ha naHHBII

MOMEHT, [aHHas JAWCKPHMMHUHALUS JIHKBHIWPOBAHA, MOCKONEKY B Mesk1yHapoaHOI

® Warnesa P.B. paBOOTHOLIEHMA U WX POnb B peanu3aunm npasa, ctatba B BecTHUK PYH/ 2014.- 10C.
7 Matys08 H.M, ManbKo A.B. Teopua rocygapctsa u npasa, - FOpucts 2004, -183 C.
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TIaKTe O IpaXkaHCKUH U MONUTHIECKHX npaBax 1966 roma IIPOTIMCaHO, 4TO Oe3YCI0BHO
Ka)K/Ibll 9eJI0BEK, B HE3aBUCHMOCTH OT TOTO TN OH HaXOIMTCsA, UMECT IpaBa Ha TO
4TOOBI IPU3HATH CBOKO IPaBOCYOBEKTHOCTD - JIAHHOMY INOCBAIIEHA CTaThs 16, Takke Bo
Beeobuieii nexnapanuu mpas yenoseka 1948 roZla, YTBEPIKIEHO TAKOE JKe ITOJIOKEHHE B
cTaThe 0.

Pacemorpum Bumbl cyGbextos mpasa. CyGbekTbi npaBa pacCMaTpPHBAIOTCS MEK]TY
HHIAUBAYaIbHBIMU M KOJUIEKTUBHBIMH, T/le HHAUBHIyalbHbIC 3T0 GU3MIECKUe LA, a
KOJUIEKTHBHBIE 3TO FOPUIWYECKHE JTHULIA.

WuauBuayanpHble, TO €CTh (DU3MYECKHe THIA pacnpeseNnsioress Ha Cleaylomye
IPYTIIIbL:

1.I'paxxnane PO

2.MHOCTpaHIIb]

3.JInna 6e3 rpaxkmancTsa

4.JIuua ¢ IBOMHBIM IPakIaHCTBOM
YTO KacaeTCs MHOCTPAHHBIX PaXIaH, OHH OrpaHHYEHHI B HEKOTOPBIX TIpaBax, e€ciiy
TOBOPHTE O TOYHOCTH KaKHX, 3TO HAIPUMEp: “OHM He MOTYT OBIT H30paHHBIMH B
OpraHbl TOCYIapCTBEHHOH BIAaCTH, TakXe CIyXHTb B BoopysxkeHHbix Cuiax, GbiTh Ha
OIPCACTCHHBIX JNODKHOCTSIX, UYTO KacaeTCs OCTAaJbHOTO MM MPeTyCMOTPEHbI BCe
TP@K/AHCKHE TIpaBa, €CJId XK€ OHM OIPaHHYEHHBI B TeX NpaBax KOTOpbIE § yiKe oficania,
OHM B JIFOOOM Cilydae HECYT ONpelelieHHbIE OOf3aHHOCTH Kak M Bce. OTHOCHTENBHO
: [IpaBOBOro cTaTyca MHOCTPAaHHBIX IpaklaH, JaHHOe mpornucado B 3akone CCCP “O
ITPaBOBOM TIONIOXKEHNH HHOCTpaHHBIX rpakznaH B CCCP” ot 24 uronst 1981 r. rue
[pOMHCAHO pa3iidue OT MOCTOSHHO IPOXKHBAIOIIMX W BPEMEHHO MPOKMBAIOLLMX
FpaXXaH Ha TEPPUTOPUH HAIlIEH CTPAHBI, 3TO IPONUCAHO B CTaThe 5.
PaccMOTpuM HOAPOGHO KOJNJIEKTHBHBIE CYOBEKTHI [IpaBa. OHM e WMEKT 6oJee
OOLIMPHYIO CTPYKTYPY, [€ AENSATCS Ha CAELYIOLIHE BHUIbI:

I T'ocymapcTtBo

I TocynapcTBeHHBIH OpraHbl B pasiiHUHbIEe YUPEKICHHS

71 OOmecTBeHHbIE OOBEeIUHEHUS
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AIMAHUCTPaTUBHO-TEPPUTOPHAILHBIE €IHHUL]
CyObexTsr PO

N36uparensHbie OKpyTa

Pejuruosnele oburectsa

[IpoMbllLIEHHbIE OpraHU3aluU

@upmMBl HHOCTPAHHOIO XapakTepa

FOpuauyeckue 1uia a UMEHHO CreLHalbHble CYOBEKTh @ MMEHHO:

I'ocynapctBo

I'ocynapcTBeHHBIE OpraHsbl
HerocynapcTBeHHbIe OpraHU3aIuu
YactHble GUpMEI

Kommepyeckue Oanku

OO11ecTBeHHBI OpraHU3aL|H | TTpoYee.

COOTBCTCTBHMHM C 3aKOHOZATENILCTBOM P(D, HE€ BC€ OpraHds3allid H pa3IH4YHbIC

YUPCKACHUS MOTYT BBICTYNIaThb B Ka4E€CTBE IOPUAUYECKMX JIMI[, a MOI'YT TOJILKO T€

KOHKPETHBIE JIUIO KOTOPBIE COOTBETCTBYIOT HEKOTOPBIM MpU3HaKaM. J[aHHBIE IPU3HAKH

nporucanbl B 'K P® B ctatbe 48 rae 1 nmyHKT MOCBsIIEH TOMY, YTO OOBSICHAETCS YTO

FOPHAHMYCCKUM JIMIOM TIPH3HACTCA OpraHu3aludyd, KOTopas HMEET 000cobIeHHOE

UMYLIECTBO H OTBEHACT MM II0 CBOHUM 00513aTeIbCTBAM M MOXKET OT CBOEro HMCHHU

HpHOGpeTaTB H OCYHICCTBIATE I'PaKAaHCKHE IpaBa B HECTH 34 NAHHOC I'paKJIaHCKHE

00s13aHHOCTH | T.A., MOKHO NIEPEYUCIIATE IYHKTEI ,E[aHHOﬁ CTaTbsa, a MOKHO BBIJACIHTH

CaMoO€ I'TTaBHOE, TdK H CAEJIacM.

[Ipu3sHaku npexycMOTpeHHBIE B IaHHOM CTaThe:

] umylecTBeHHas 000CO0IEHHOCTh

[l cIOCOOHOCTb OT CBOEro HMEHH [pUOOpeTars IpaBa M HECTH

COOTBETCTBYIOLIIHE 00SI3aHHOCTH

BBICTYIIATE B CyJe€ B Ka4eCTBE HCTLA U OTBETYHUKOM

To ecth CYG'beI{TBI = (bHSH‘IeCKHe WA IOPUOAWYECKHUE JIHIA, KOTOPbIE B COOTBETCTBHH C

3aKOHOM CIIOCOOHBI BCTYNATh B IPAaBOBbIE OTHOILEHHWS, [UIS 3TOFO OHHU JONMIKHBI
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00s1a71aTh NPaBOCYOBEKTHOCTBIO (CIIOCOGHOCTE OBITH y4aCTHUKOM MPaBOOTHOIICHHMI )
KOTOpbIE UMEIOT 3 371eMEeHTA :

. I1paBocriocoOGHOCTE (CITIOCOGHOCTE B COOTBETCTBHHU € 3aKOHOM OBITh YHACTHUKOM
TMPABOBBIX OTHOILIEHMUH) (y GU3MUECKHX JIML HACTYIAET TI0 OBIIEMY IIPABHILY C MOMEHTA
UX POK/ICHHUS W TIPEKpallaeTcss B CBA3M C MX CMEPThiO) (Y IOPMAMYECKHX THIA
BO3HMKAeT B MOMEHT MX PErMCTPAllMU B OpraHaX IOCTUIIMH MPEKPAILAETCS B CBA3M C HX
nukBunanyed, onHako Cryx0a sBsSeTcs YMOIHOMOYEHHBIM (elepalbHBIM OPraHOM
HCTIOJIHUTENIBHON ~ BJIaCTH, OCYLIECTBISIOLIUM TOCYIApPCTBEHHYH)  PETHUCTPALIHIO
IOPUANYECKHX  Jidl,  (U3MYECKMX  JIMI B KauecTBE  WHAWBHUAYalbHBIX
MPEANPUHAMATE]IEH W KPECThIHCKUX ((pepMepcKHX) XO3SIMCTB, YIIOJHOMOYEHHBIM
(benepanbHBIM OpraHOM HCMOIHHUTENBHON BIACTH, OCYLIECTBISIOLIUM AKKPEAUTALIAIO
(punuanos, MpenCTaBUTENbCTB HHOCTPAHHBIX IOPUAMYECKUX JHIl (33 HCKIIOUSHHEM
NpPeACTaBUTEIbCTB ~ MHOCTPAHHBIX  KPEAUTHBIX  OpraHus3aiuii), a  TaKxke
YIOJIHOMOYEHHBIM (benepaabHbIM OpraHoM UCTIOJTHUTEIbHOM BIACTH,
00eCreYnBaOlMM [PECTaBIeHHe B JelaX O OaHKpOTCTBE W B  MpOLENypax
OankporcTBa TpeOoBaHWi 00 ymnare oOs3aTellbHBIX IUIaTexell U TpeOGoBaHMiA
Poccuiickoit @enepanru no aeHeKHBIM 00s13aTeabeTBaM.

CymectByeT ob1masi, CrelHaJbHasl U OTpaciieBasl IPaBOCIOCOOHOCTh [/ CIeLHaIbHAs
ABNSETCA HO/DKHOCTHOH TO €CTh IIPaBOCHOCODHOCTH B KOTOPOH HEOOXOIMMEI
CeLMaNbHbIe I03HAHKS 3TO MOTYT OBITh cllefioBaTeny, Bpaur. O61as 3To Koraa y Juia
€CTh BO3MOXXHOCTh KWMETh JIOOble IpaBa M OOA3aHHOCTH KOTOPBIE IIPEIYCMOTPEHBI
NeHCTBYIOIIMM  3aKOHOAATENbCTBOM. B HallleM 3aKOHOJATEIbCTB HET TOYHOTO
onpezenenue obmel npasocnocodbHocty nostomy «IIpasocnoco6HoCTh, - mucan H.M.

KOpKYHOB, - O3HA4YaeT TOJBKO TO, YTO JIMLO MOXKET UMETh HU3BECTHBIC IIpaBa, HO 3TO

® MocraHoBsnexue Mpasutenscrea PO ot 30.09.2004 N 506 (pea, ot 23.09.2017) "06 yTeepsaeHMK MONOKEHNA O
®enepanbHoOW Hanorosoi cnyxbe" —nl._
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102088804&intelsearch=3.%09%CF%EE%F1%F 2%EQ%E DY%EE%E2%EB%ES
HEDY%ESY%ES+%CF%FO%EQY%E 2%E8%F2%ES%EBY%FCY%F1%F2%E2%EQ+%D0%D4+%EE%F2+30.09.2004+N+506+%28%F0%E
S5%E4.+%EE%F2+23.09.2017%29+%22%CE%E 1+%F3%F2%E2%ES5%FO%ES BE4%BES BEDKES HES+%CF%EE%EB%EE%EB%ES
%ED%ESYFF+%EE+%D4%ES%EA%ES %FO%EQO%EB%FC%ED%EEY%EI+HED %EQ%EB%E E%E3%EEY%E 2%EE%EQ+%F 1%EB%F3%
E6%E1%ES%22

? lWaruesa P.B. MpaBOOTHOWEHUA U UX PO B Peann3aLWK Npasa, CTaTha B BECTHUK PYHA 2014.- 11C.
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ellle He 3HaYHT, YTO OHO UMH JeHCTBUTENBbHO obnamaeTy. '’

OrpacnieBast , MocBslileHa TOMy YTO OHA JaeT BO3MOXXHOCTH JIHMIAa WMETH TIpaBa B

pasnu4HbIX OTpacisix npasa Kk npuMepy Crares 18 'K PD packprisaer ee conepxanue:

«['pakzaHe MOTYyT HMMETh HMYILIECTBO Ha IpaBe COOCTBEHHOCTH; HAC/IENOBATH M

3aBelIaTh HMMYLIECTBO, 3aHMMAaThbCs IPEANPUHUMATEIBCKOM M J11000M HHOM He

3allpEICHHON  3aKOHOM  [EesTENbHOCTBIO;  CO3JaBaTh  IOpHAMYECKHME  JIMla

CaMOCTOATETEHO MJIM COBMECTHO C APYTMMH IpaKIaHaAMU U IOPHAMYECKHUMHU JTHLAMHM;

COBepIIaTh JIOOble HEe MPOTHBOpeYalllde 3aKkOHY CHOEIKH M y4acTBOBaTh B

o0s3are/IbCTBAX; U30MPaTh MECTO JKUTENbCTBA; WMETh MpaBa aBTOPOB MPOW3BENEHMI

HAyKH, JIMTEpaTypbl M HCKYCCTBa, W300pETeHMH M MHBIX OXpaHSIEMBIX 3aKOHOM

pe3y/IbTaTOB HWHTE/UIEKTYallbHOM AEATENbHOCTH; HMMETh HWHBIE HMYILUIECTBEHHbIE U

JTHYHEIE HEUMYIIECTBEHHBIE TIpaBa»'!

| JleecmocoOHOCTE (CIIOCOOHOCTL CBOMMHM [eHMCTBUSIMH MPHOOpeTars IpaBa H
0043aHHOCTH -BCTyIIaTh B MIPAaBOBLIE. OTHOLIECHUS, @ TAK)KE CBOMMM JIEHCTBHSIMU
MX pealn30BbIBaTh) 3aKOH yCTAHABIMBACT, YTO FOPHINIECKOE JIUII0 MPHOOpeETaeT
Neecrnoco0HOCTh WM YTpauMBaeT OJHOBPEMEHHO C MPaBOCIOCOOHOCTHIO,
omHako (11 (GU3HYECKHMX JTHI TPHOOpEeTeHHe [IeeClOCOOHOCTH CBSA3bIBAETCS
yaiie Bcero ¢ 2 GpakTopamm):

I.  JlocTmkeHue onpeneseHHOTO BO3pacTa.

II.  CocrosHueM NCHUXHUUYECKOro 370pOBbs (3aKOHOMATENHh CUUTAET, UTO OCO3HAHHO C
MOHUMAHWEM BCEX IIOCNAEICTBUI COBEPIIAEMOr0 MOTYT BCTYMaTh B 3peiOM
BO3pacTe  IICUXOJOIMYEeCKH 3[0POBbIe HMHAMBU/BI) TIOTHAS [EE€CIOCOOHOCTH
rpa’kJIaHiHa HacTynaer B 18 neT 10 JaHHOro MOXKET CyIIECTBOBaTh YaCTUYHAs
Zieecrnoco0HOCTB, ¢ 6 1eT 10 14 et u HenonHas ¢ 14 1o 18 net.

B crarbe 35 I'K PO ycraHoBlneHO orpaHuueHHe [OeeClIOCOOHOCTH /Ui JIHL

9 KopkyHos H.M. Jlekuum no obuieil Teopun npasa. CM6., 1914. C. 183.

1 I'pascpanckuit kogeke Poccuiickoii @enepaunu (K P®) CT 18.
http://pravo.gov.ru/proxy/ips/?docbody=&nd=102078828 & intelsearch=2%E3%F0%EQ0%E 6% E4%EQ0%EDY%F | % EAY%E8%
E9+%EA%EEY%E4%ESY%EA%F1
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370yMOTPEONAIOIMX CIUPTHBIMH HAMUTKAMH WM HApKOTHYECKMMH CpEICTBAMU U
Onarojapsi 5TOMy CTaBST CBOIO CEMBIO B 3aTPyAHHTEIBHOE MaTepuaabHOe TOJOKEeHHE,
JAHHOE MPOUCXOIUT B Cy[IeOHOM MOPSJIKE 110 3asSBIEHHIO POIHEIX W OJU3KUX U UMEIOT
CBOKM PE3YyNIETaTOM, YTO JAHHOE JIUII0 HE MOXET TPATUTh CAMOCTOSATENHHO (PUHAHCHL. '

JennkrocnocoOHOCTh 3TO KOrja U0 CIOCOOHO OTBEYaTh 3a COBEPLIEHHOE MM
I[IpaBOHapylIeHHE. JleTMKTOCroCcOOHOCTh BO3HUKAET OHOBPEMEHHO C
TIPaBOCIIOCOOHOCTEIO U I€ECIIOCOOHOCTBIO. 3aBHCHUT JaHHOE OT BO3PAcTa W COCTOSHHH
MICUXUYECKOro  310poBbi  cybbekra. [lo  Poccuiickomy — 3akoHOMaTe BCTBO

JIETUKTOCIIOCOOHOCTBIO HE 00IaMarOT TONBKO MAJIOJIETHHE U HEeBMeHsieMble muia. >

2.2 CyObeKTHBHbBIE IPaBa, I0pHIHYECKHEe 00SI3aHHOCTH H IPABOMEPHOE
noBe1eHHe.

npaBOOTHOLL[eHHH HUMEIOT BOJICBOEC, MaTCpHAaJIbHOE H HOPpHAHYECKOE COIeprKaHHe.
Bonesoe comepkanue - paccMaTpUBAIOT KaK BOJIO TOCYAApCTBa, KOTOpas
OCYIIECTBIISIETCS. B MPABOBOM HOPME U B IIPAaBOOTHOIIEHUH, KOTOphle BO3HWKIIA Ha ee
OCHOBE, IIFOC BOJIEBbIE aKThl YYACTHAKOB JAHHBIX MPABOOTHOIIEHUH.

MarepuanbHoe conepKaHHe COOTHOCAT K TeM OOIUECTBEHHBIM OTHOLIEHUSIM
KOTOpbIE paccMaTpUBAIOTCA IIPaBOM M FOPHUANYECKOE COAEp)KaHHWE COOTHOCHT
CyOBEKTHBHbIE IpaBa M OOS3aHHOCTH IHIl - CYOBEKTOB IPABOBBIX OTHOLIEHMIL.
PaccMOTpyuM 10 KOHKpPETHEH ocieiHee, a MMEHHO IOPUINYIECKOe ColepKaHue.
braromaps cyOBeKTHBHBIM IIpaBaM OCYLIECTBIsieTCSl (YHKIIMOHHPOBAHHE TPABOBOTIO
PEryJIMpOBaHUs U HOPUAMYECKUX OOS3aHHOCTEH, KakK pa3 TakW [aHHBIM OHO H
OTJIMYAeTCs OT COBEPIICHHO WHBIX HOPMATUBHBIX PETYJIHPOBAHUM.

CyObekTuBHOE MIpaBO B BEJUKOH @paBOBOH HAayKe paccMaTpUBaeTCs Kak

rapaHTHpyeMble 3aKOHOM C(epbl ¥ Mepbl BOZMOXKHOIO U JIOCTYITHOTO MOBEICHHUS JIHLIA,

2 [pamaaHckuit Kogeke Poceuitckoit ®eaepauuu (TK PP) CT 35,
http://pravo.gov.ru/proxy/ips/?docbody=8nd=102078828&intelsearch=%E 3%F0%E0%E6%EA%EQ%ED%F1%EA%ES%ES+
SeEAYEE%E4%ES%EAYFL

2 Waruesa P.B. MpaBoOOTHOLWEHWA M UX PONL B peanv3aLmMy npasa, ctatba B BecTHMK PYH/, 2014.- 13C.
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a FOpUIUYecKHe O0A3aHHOCTH BBICTYTIAOT NIepe/l HAMU KaK Mepa M MOIBHJ MOBECHUS
KOTOPOTO JOJIKHA IPUCYTCTBOBATE M KOTOpoe Tpebyercsa. OTHOCHTEIbHO OCHOBBI
CYOBEKTHBHOIO IIpaBa BXOIMT FOPUAUYECKH oOecIledeHHas BO3MOXKHOCTH, a B CyTh
00s3aHHOCTeH 3aKpeIyIeHO MpaBoBas HEOOXOMMMOCTh. TOT KTO 067amaeT NaHHOIM
BO3MOXKHOCTBIO MOXHO MpO3BaTh YIIPAaBOMOYEHHBIH, & TOT KTro o0Janaer
003aHHOCTBIO ABISETCS MPaBO 00s3aHHBIM. B uem pasHuIa MeXITy HUMU? BCe IIPOCTO
IEPBbIH MOXKET CIIOKOWHO NMPeANpHHIMATE HEKOTOPbIe JAeHCTBHSA, a BTOPOi 0613aH 3T0
BLIMTOJIHSITh.

Pazbepem CTpyKTypy M CyTh CyOBEKTHBHOTO MpaBa, M3HAYATRHO CYOBEKTHBHOE
npaBa, 3TO HEKas FOpHUIUYecKass BO3MOXKHOCTb, OJHAKO JaHHAS BO3MOXKHOCTb MMEEeT
A0CTaTOYHO MHOTO IIJIAHOB, MTOCKOJIbKY BKJIIOYAET B ce0sl CIACAYIOLINE YETHIPE MTYHKTA:

IlonoxurensHOe MOBeEHHE HMEHHO YNPABOMOYCHHOIO, TO €CTh OH MMEET HpaBo
BBITIOJIHATE COOCTBEHHbIE JIEHCTBHUS.

Heo0xonuMocTh UCMONB30BaTh rOCYIaPCTBEHHBIE TIPUHYKAEHHUS, €CIIH HE BBITTOTHSIOT
CBOU O0SI3aHHOCTH .

TpeGosanne HeoOXOIMMOrO MMOBEACHHS OT JIMIA KOTOPKIil IIPaBo 06s3aH (B KauecTse
JIAHHO®@ PACKPbIBACTCS TIPABO Ha COBEPILICHHO YY)KUE AEHCTBIs)

[Tonp3oBanne conuanbHbIMU O1aramMmu

Ecnu usnararsest ApyrMMu CI0BaMy, TO CyOBEKTHBHOE MPABO BBICTYIIAET Nepe;] HaMu
Kak IpaBOBOE MOBEIEHUE, TPeOOBaHUE, IPETEH3US U II0JIH30BAHMKE.

Bo3MoKHOCTB OnpeIesIeHHOr0 MoBeeH!s CyOheKTa, B 3aBUCUMOCTH OT TOTO, KaKoi
XapakTep W CTa/lusl OCYLIECTBIEHHUSI OJHOIO HIIM IPYroro CyOBEKTHBHOIO IpaBa, Kak
pa3 Taku AaHHAas TO3HIMK BBIXOIUT Ha MEPBOE MECTO, BCE OCTATBHBIE 3JIEMEHTBI, TAKHE

Kak:

i

. TpeboBanue TOro noBeaeHUs: KOTOPOe HEOOXOAMMO OT OOI3aHHOTO JTHIA

(B9

. ObpallieHne K COOTBETCTBYIOIMM OpPraHaM 3a 3aLUTOM

2

. Mcnone3oBanue onpeneneHHbIX COUaIbHbIX OJ1ar
Eciu cioKuTh JaHHbIE KOMIIOHEHTbI, TO MONYYHTCS KaK pa3 TakKy [OIHAs CTPYKTYpa

CyOBEKTHBHOIO NpaBa, KOTOPOe BBICTYNAET Mepej| Hamu Kak obmiee nousTue. Ero cyTs
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3aKJIF0YAETCs, B TOM, YTOOBI Y0BIETBOPUTE HHTEPECH! YIIPABOMOYEHHOTO.
(daKT, KOTOPBIH 3aMONHAET XapaKTep CyOBEKTHBHOTO MpaBa 3TO Mepa I0BEEHHS,
KOTOpasi BOMJIOIIAETCS B KM3Hb He TOJILKO ¢ MOMOUIBIO 3aKOHA, HO U JOIMOIHSIETCS
00SI3aHHOCTSIMH MHBIX JIHL. Eciiu paccMOTpeTs 3T0 1Mo Apyromy, TO MOXKHO 3TO
pPaccMOTpeTh, KaK HEKYFO HEPa3peLUuMOCTh, KOTOPas MOTy4aeTcs U3 yiKe
[IPOM30LIELLIEro IPaBOBOI0 NMOPsAAKa, €CJM TOYHEE TO 3[€Ch OCYILECTBIIIET CBOU
(YHKIMU IPUHLKI YTO HE 3alpeIialoT TO MOKHO HCITOIB30BaTh U OCYLIECTBISATD.
JlaHHBIX cly4yaeM Ha CeroAHsIIHUNA AeHb JOBOJILHO TaKh MHOTO.
K npumepy:
BceeM paspernieHo rysiaTe 1o yiule, paccMaTpuBaTh Pa3TnYHBIE TTAPKU U TIPUPOJLY,
OTAbIXarhb, CIIYLIATh MY3bIKY, [I0CBSLLIATL ce0s CHOPTUBHOMY 00pa3sy ku3Hu; Bee 310
He OTHOCHTCS K CyOBEKTHBHBIM IIpaBaM U HUKaK He 3allOJHAIT CTPYKTYpY U
CoJIepIKaHU€e NPaBOBbLIX OTHOIICHUH. [10CKOIBKY Kaxaas 4acTh CyOBEKTHBHOIO MpaBa
OOBIYHO BBICTYNAET Nepes HaMu ¢ MpaBoMoureM. KoHeuHo cyliecTByIOT pa3Hble
MpaBa, HO 3TO U 3HAYUT, YTO B KaXJIOM NpaBe OHU OTIMYAIOTCA APYT OT APYyTa.
Ecau ke paccmarpuBaTh Ha MpHMepe, OTHOCHTENBHO TIpaBa COOCTBEHHOCTH, B
JIAHHOM IpaBe 3 3JIeMeHTa:
] Bnanenue
| Tlonb3oBanue
| PacnopsikeHue COOTBETCTBYIOIINM UMYILECTBOM
BOT Tak BBIMISIAUT CTPYKTypa JaHHOTO MpaBa, OAHAKO CTPYKTypa CYOBEKTHBHOTO
npasa
BCE PaBHO OCTAETCs U COCTOUT U3 YEThIPEX JIEMEHTOB, IIOCKOIBKY OHa HE COAEPIKHUT B
ceOe cCoBepIIEHHO APYTHE BUJIbI PAB, OHA MOCBSIIEHA TTTaBHbBIE CBOMCTBA.
MosKHO paccMOTpeTh IS CpaBHEHHUs CTPYKTYPY IOPUAUYCCKON 00S3aHHOCTH, OHA
HEMHOI0 CX0Xa CO CTPYKTYpO# 1paBa, HO SB/ISETCSI IMEHHO 00paTHOH CTOPOHOMH, U
TaKke B Hee BXOIMT YEeThIpPe ATeMeHTa:
1.BO3MOXHOCTE CYOBEKTY COBEPIIUTH KOHKPETHBIE N€HCTBUSI, 100 MOTEPIIETh U He

COBEpILAT.
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2.Jlo/mKeH BBICITYIIATh U NOKa3aTh CBOKO PEaKLHIo Ha o0palleHne K HeMy TpeOoBaHui
COOTBETCTBYIOLIHE M0 3aKOHY YIIPABOMOUEHHOTO.

3.Ecnu e nannbie TpeDOBAHUS HE BBIMOIHSIOTCS, TO 0053aH HECTH COOTBETCTBYIOLIYIO
OTBETCTBEHHOCTb.

4. He BMemmBaThcs B IIOJIb30BaHKUE YYACTHIKOM TeM o0ecreueHneM, Ha KOTOpoe OH
MUMEET TI0JTHOE MPaBo.

Jlannas ropuandeckas 00A3aHHOCTb YCTAHABIHUBACTCS yYHThIBAsI HHTEPECHI
yrpasomoueHHoro. CyObeKTHBHOE ITPaBO BLICTYIIAET Iepel HaMHU KakK [paBo caMoro
CyOBeKTa IIPaBOBBIX OTHOLIEHHH, TOCKOIBKY OHO BBIPaXAET, TO YTO IIPaBa
NPUHAICKAT CYOBEKTY NaHHBIX NPABOOTHOIIEHMH, ¥ HE BaXKHO 3aBHCHUT 3TO OT BOJU

ONPENCIICHHOTO HHAWBUIA.

2.3 O0beKTBI NPAaBOOTHOIIEHUH H OPHIAHYECKHE (DAKTHI.

OObeKT-3TO  MMOJHas ITPOTUBOMONOKHOCTE CYOBEKTY, IIOCKOIBKY OOBEKTOM
BBICTYIIAET, TO HA YTO HANPABIIEHA EATEIbHOCTh TaHHOTO YeaoBeka. OObeKT
MO’KHO COOTHECTH KaK K YeJIOBEKY, TaK U K IPEIMETY, MOXKET U MPOLIECC, IIOBEACHHUE
WITH COCTOSIHUE BBICTYINAaTh KaK 00BEKT OMpe/ieIeHHbIX npaBderx otHoueHui. Eciau
JKe€ yIITyOUTh B KOHKPETHKY 4TO JKe TaKoe 00BEeKT, TO 00BEKTOB OMpeieIeHHbIX
MPaBOOTHOLIEHUH, BCTyNaeT UMEHHO, TO Ha YTO HAIleJIeHO IOpHInYecKas 00S3aHHOCTh
1 CyOBbEKTHBHBIE ITPaBa BCEX YYACTHUKOB IaHHOTO TIPABOOTHOIIIEHUS , ECITH CKA3aTh
Oosee MPOCTHIMHU U JIETKO JOCTYIHBIMU CIOBaMH, TO 3TO, TO PaJid YEro BO3HUKAET
[NpaBOOTHOUIEHHE.

ITo cyTtu yenosek BeICTymaeT nepei HaAMHU BCeraa Kak CyOBeKT, a He 00BEKT IIpaBa H
IIPaBOBbIX OTHOLIEHUH. OIHaKO BECOMBIM NpPeAMETOM 00BEKTa SABJISIOTCH
00LIeCTBEHHEIE OTHOLIEHHS], HO OOIIeCTBEHHBIE OTHOLIEHHS OBIBAIOT PA3TMYHBIX
BHUIOB U UMEIOT pa3Hble ONpeieeHHble ()parMeHThl. B CBSA3M C JaHHBIM BHICTYMAET
BOIIPOC O TOM, YTO BBICTyIaeT 00bEKTOM B IIPABOOTHOIIEHUAX.

B pesyibrare nonrux paccyxaeHUH, UCKYCCHN M CIIOPOB CIOXKKIOCH ABa 3J€MEHTA:

I. MouucTHYecKas
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II. Ilmropanuctuyeckas
OTHOCHTENBHO TEepBOH, OOBEKTOM NPABOOTHOILIEHHS MOTYT BBICTYIATh TOJBKO
NEHCTBHsI CyOBEKTOB, TIIOCKOJIbKY HMMEHHO TIOCTYNIKM JIIOfed  IOJBEepraroTcs
BO3JIEHCTBUIO CO CTOPOHBI HOpM IpaBa. OTCrona — y BCEX MPAaBOOTHOILLEHWA €IUHbIH,
o0UIMH O0BEKT.
Bropas xonuenuus, 6onee peamMcTUHHOW W paszensieMod OOJIbIIMHCTBOM YYEHbIX-
IOPUCTOB, OOBEKTHI [IPABOOTHOLLIEHUH CTOJb ke pa3HO0Opa3HEl, KOJIb MHOMOBapHaHTHbI
peryanpyemMbie TpaBoM OOIIECTBEHHBIE OTHOIIEHHS.
OTHOCHUTENBEHO BUIOB 00BEKTOB NPAaBOBBIX OTHOIICHUIA:
[.  Pasnnunble nmpeaAMeETEI, BELH, LIECHHOCTH, BCE 3TO OTHOCUTCS B OCHOBHOM
rpaKAaHCKHUM MUMYIIECTBEHHBIM IPaBOBBIM OTHOLICHUSIM 3TO MOKET OBITh K IPUMEPY
3aJ10r, 0OMeH 100 3aBeljaHue.
II.  Camoe felicTBue cyObeKTOB UX IOBeJIeHNe, a TAKOKe pa3IudHbIe YCIyTH, JaHHOe
OTHOCAT K TIIPaBOOTHOIIEHMSIM, KOTOPBIE CKJIaIbIBAIOTCS M CTPOSATCS Ha OCHOBE
aJIMUHUCTPaTUBHBIX HOPM IIpaBa, OTHOCAT c(epy aAMUHUCTPUPOBaHMS, YIIPaBICHH, a
TaKXe U B OBITY.
[II.  CyuiecTByloT IOMUMO MaTepHalbHbIX O1ar HeMarepHuaabHble JTHYHbIe Oara K
KOTOPBIM OTHOCSIT 4YeCTh, HOCTOMHCTBO, >KHU3Hb, O€30IacHOCTb, 3alllUTYy U CBOOOAY,
OTHOCSAT B K YIOJIOBHBIM IIPABOOTHOLIEHUSM.
V. OduumansHas T0KyMeHTalUus U LeHHble OyMaru K NpuMepy JeHbId, 00Jurauuu
BEKCEJIsl, JOKYMEHT YIOCTOBEPSIOLIMN JIMYHOCTh - NACHOpT, JUIJIOMBI M IIPOYEE,
OTHOCHTCSI K TAKMM OOBEKTaM IMPABOOTHOLIEHHsI KOTOPOE CYILECTBYET B c(hepe MIMEHHO
MOTepU JaHHOH JOKyMEHTAalliH, BOCCTAHOBIEHUE U O0pOpMIIEHHe KONt 1 TyOIHKaTOB.
B coorserctBun ¢ PenepanbHbM 3akoHOM 22 ampeist 1996 r. “ O pblHKe LEHHBIX
Oymar” aKUM{ W NPOJAIOTCS U MOKYNAKTCH, @ 3TO 3HAYUT, YTO OHU B IIOJHOM Mepe
SIBJISIIOTCS. OOBEKTAMMU OIIPE/IEIeHHBIX ¢IeloK.
V.  IlpeameTsl, KOTOpbIE OTHOCATCS K TBOPYECKON M LYXOBHOM KH3HU YE/IOBEKA, K

TaKUM 0OBbEKTaM OTHOCST JATEPATYpPY, HCKYCCTBO, KAPpTHHEI, MY3bIKa, JKHBOITHCD,

¥ Marty3os H.M, Manbko A.B. Teopua rocyaapcrea 1 npasa, - l0pucts 2004, -185 C.
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M300peTeHusl.

Opuaudeckue GakTel 3T0 onpeseNeHHbIe XU3HEHHEIE COOBITHS ¢ KOTOPBIMH
HOPMbI ~ TIpaBa  CB3BIBAIOT  BO3HMKHOBEHWE,  W3MEHEHHE  IIpeKpalleHUe
NpaBOOTHOIIEHUH. JlaHHble (aKTbl CTAHOBSTCS 3HAYMMBI FOPDUAMYECKH B CHIY
NpU3HAHKWS TrOCYIapCTBOM B MPaBOBBIX HOpMax. B JkW3HM ObIBAET MHOXKECTBO
pasIUYHBEIX COOLITHH KOTOpble MPHUBOAAT K KOHKPETHBIM HWTOraM, HO HeE BCE
TPHOOpEeTaeT IOpUANYECKOe 3Ha4deHHe. 10 eCTh NMpaBo MPHUIAET TAKUM OTHOLLEHHSM
fopunuyeckuit  craryc.  lOpumawdeckme — daktel  Kmaccuduuupyrotrcs  Ha
NPaBOM3MEHSIOIINE, IPaBOOOpa3yIoLIe U NpaBONIpeKpallarolye, a TAKKe IeJIsITCs Ha
COOBITHS U [ICHCTBUS.

CoObITs — KH3HEHHBIe CHUTyallHH KOTOpbIE IPOHCXOIAT CBOOOIHO OT BOJH JIOAEH
(ecrecTBeHHasT CMepThb 4YelOBeKa, MPUPOIHBLIE COOBITHS) B CBA3M C YeM 3aKOH
CBSI3BIBAET BO3HUKHOBEHHNE MIPABOOTHOLICHHUH HAIIPUMED HaClIeI0BaHHUE.

JIeHCTBUS — KU3HEHHBIE CUTYalluH KOTOpPbIE 3aBHUCAT U BOSHUKAIOT 110 BOJIM YeJIOBEKa ,
JaHHOE [eNUTCsS Ha TPaBOMEPHbIE M HeNpaBoOMepHbIe. [IpaBomepHbIe HeHCTBHUS
JCNATCS Ha IOPHIMYECKHE aKThl (COBEPIIAIOTCSA JIFONBMH HaMEpPEeHHO HarpuMep
BCTYILIEHHE BBl Opak, TO ToxXe o0pa30oBaHHe ONpeieNéHHble NPABOOTHOLIEHHH) W
HOpUIMYECKHEe NOCTYIIKH, 3TO AeMCTBUSI KOTOpPhIe He HAmpaBieHbl Ha TO 4TOOLI CO3AaTh
[IPaBOOTHOIIEHHUA TO B CBA3HM C JAHHBIMHM NEHCTBUSMH OHH OOpasyroTCs HarpuMep
«rpaXJaHUH Hamucayl MUCbMO B ra3eTy ¢ LIEJIBI0 PeLIeHUs] IKOIOTUYEeCKOH MpobiIeMbl
paiiona. ITocre mybnuMKanuy nucbMa y rpak[aHWHA MOSBISETCS [PABO aBTOPCTBA Ha
5Ty MyOIMKAIMIO, XOTs TaKOH LeNH MpH HalHCAHWM MHChbMa OH He mpecienosan»’” B
FOPUIMYECKUX aKTaX YeNIOBEK IOMy4aeT, TO 4ero Xortenl. HOpuawueckue MOCTYIKH
OTJIMYAIOTCS TEM, YTO INPAaBOBBbIE NMOCIEACTBUE B JAHHOMY CIIyyae MOTYT HACTYITHTh
TIOMHUMO BOJHM JIALA TO €CTh 4YeIOBEK CIydyallHO HalleNl MEHHOCTh Ha YIHULE.
HenpaBomepHble neHCTBHS — 3TO aKkThl KOTOpPBIE COBEPIUAIOTCS IPOTHBOPEYHMBO
3aKOHOJATEeNIbCTBY, TMOMAPA3/eIseTCs Ha MPecTyIUICHUue(OmacHble) H  MPOCTYIIKH

(mucuunimnHapuele) IOpuaudeckas Npe3yMIIUsS—IPEANIONOKEHHE O HACTYIUIEHHH

" llareBa P.B. MpaBoOTHOLEHWA U MX PONb B peannusaumu npasa, cTatba B BecTHUK PYH, 2014.- 26C.

24



(akToB, B CBA3M ¢ KOTOPBIMU BO3HHKAET, H3MEHSAETCS WM MPEKpaIlaeT CBOE AeHCTBHE
MPaBOOTHOLIEHHE, KOTOPOe B IpOLlecce NEHCTBHUS INPABOOTHOIIEHMS JIOKA3EIBAETCS,
71bo ompoBepraercs (Mpe3yMMlus 3HaHHUS 3aKOHA, MPE3yMIIINS HEBUHOBHOCTH U Jp.)
B conmepxanuu [IPEe3YMIIHH JIEKUT IIOBTOPSEMOCTH JKU3HEHHBIX CUTYallMi.
IOpunuyeckas npesymMnuus NpHHUMAETCS 3a HCTHHY, OHa JEHUCTBYET /10 TEX IOp, [10Ka
He JI0Ka3aHo o0paTHoe.

IOpuanueckas QUKIMA — 3aBeIOMO JIOXKHOE, YTBEp)KAEHHe, KOTOPOMY HOpMa IIpaBa
MPUIaeT 3HAYUMOCThH FOPUANYECKOro (pakra (MpHU3HAHME JIMIA yMepLIUM, pU3HAHUE
cleNKd (GUKTUBHOM) DUKUHUS MPOTUBOCTOMT HCTHHE, HO TPHHUMAETCS 3a WCTHUHY.
OuKIMsg HUKOMY HE BPEIUT, OHa 1ojie3Ha. Hanuuue B npaBe GHKIMIA 1103BOJISIET BHECTH

B ()YHKLIHOHHPOBAHHE IIPABOBbLIX OTHOIIEHHH YETKOCTb, U OMPEIeIeHHOCTb.
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SAK/IIOYEHUE
3agauy IIOCTaBIE€HHbIE Ha JOCTH)XXEHHE U pPAcCMOTpPEHHE [JaHHOW TeMBI, peIleHbl

CITEIYIOLIKM.
PacKphIT BOIIpoC 0 TOM, YTO U3 ceOsl MPEACTaBIsieT MPABOOTHOILEH S ¥ KaK OHO BITUSIET
Ha OOLUECTBEHHBIE OTHOLIEHMS M HAa €ro YYacTHHKOB, YKa3bIBaeTcs, 4TO Ir00oe
OGLLIGCTBCHHOG OTHOILICHHE, IIOABEPracMoc HOPHUIHYCCKOMY BOBI[GﬁCTBHPO, CTaHOBHUTCA
[NPpaBOOTHOIIEHHEM.

Pasbupaercs conep)kaHue NPaBOOTHOIIEHMS, KOTOPOE COCTABIAIOT CYOBEKTHBHEIE
1paBa U I0puAnYecKre 00sI3aHHOCTH.

CyObeKkThl npaBa — 3TO yYaCTHUKU [PABOOTHOINEHMH, JMIA, KOTOPHIE MOIYT OBITH
T HOCUTE/IAMU OPUAMYECKUX IpaB U 00s3aHHOCTER. CyOBeKT MpaBOOTHOIIICHUS —
CyOBeKT mpaBa, KOTOPBIA peaqu30Bal CBOIO IPABOCYOBEKTHOCTH M YKE CTall
YYaCTHUKOM KOHKPETHOTO MPaBOBOro OTHOIIEHHS. JIF000i cyObeKkT mpaBOOTHOIICHHUS
— BCerjia cyOBeKT mpaBa, HO He BCSIKUUM CyOBeKT MpaBa — YYacTHMK TOTO MM WHOTO
KOHKPETHOT'O [TPaBOOTHOLLEHUSI.

Iloxkazanbl BUbI IPABOBLIX OTHOIIEHHH, @ UMEHHO PEryJISITUBHBIE U OXPaHUTEIIbHbIE,
HX OTJIHYHME U POJb, PACKphITa CYILIHOCTb npaBoomomeHﬁﬁ. PaccmoTtpenbl 00BeKTHI
TIPABOBBIX OTHOLIEHHH, KOTOpBIE AeNATCs Ha MOHHUCTHYECKHE, IUTIOPATHCTHUECKHE.
PackpeIT Bompoc 0 opuaMYecKHX (aKTax, KOTOpPEIE CIIY)KaT OCHOBAaHMSMU IS
BO3HWKHOBEHNS, U3MEHEHUS UK NPEKPaLIeHNs] KaKuX-Tubo mpaBooTHOMIEHHH. B 3ToM
CMbIC/IE  IOpUAMYECKMH (AKT HamemseTcss CIeAyIOIUMH  (YHKUHMOHAIbHBIMU
CBOMCTBaMM: C MOMOLIBIO IOPUANYECKHX (DAKTOB OCYIIECTBIAETCS MPOrHO3UPOBAHHUE
OBEIEHNs] CyOBEKTOB, YYaCTBYIOLUIMX B IPAaBOBOM pPEryJIUPOBAHHH OOLIECTBEHHBIX
OTHOIIEHWH.

B wurore naHHas paboTa MoOKa3bIBaeT 3HAYUMOCTH MPABOOTHOLIEHHH HUX CYTh U

pa3HooOpasue.
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