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BBeaenue

AXTyanbHOCTB IJaHHOH KypcOBOH pabOTHI BRIpa)Ke€Ha TEM, 9TO FOCYAApCTBO HALEIET
WHIMBHIYyalbHbIX WICHOB oOOmeCTBa MpaBOM BCTymarb B  KOHKPETHEBIC
MPaBOOTHOIIEHUS WK OBITH CyOhekToM mpaBa. Bee cyObeKTsI npaBa, MpH3HABaEMBIE
3aKOHOJATENLCTBOM IIOJIENIEHEl Ha TpU Oojblive IPyNnsl: (U3MYECKue JIHla,

OpradHM3allii H COIIHAJIbHLBIC 06[LLHOCTH.

B nepByro rpyniy BXOAAT HHOCTpaHHbIe rpakaHe | nuna 6e3 rpakaaHcTsa. B unco
opraﬁmauuﬁ BXOOAT FocyﬂapCTBeHHBIe OpraHbl, roCy1apCTB€HHEIC YUpeXIE€HHA H
NPEANPUATHS, OpPraHbl MECTHOTO CaMOyTpaBleHHs, a TakKKe OOIIeCTBEHHEIE
OOBeMHEHNUs M XO3dHCTBEHHbIE OpraHW3alWH. ['pymna ComMaNbHBIX OOIIHOCTEH
COCTOWT M3 TaKWX CYOBEKTOB IpaBa, Kak HapoJi, Hallus, HapOIHOCTH, HaceJlIeHWe

pPETrHOHA U TPYHAOBOH KOJLIEKTHB.

OcobeiM cyOBEKTOM TIpaBa BBICTYIIAeT CaMO TOCYAapCTBO. 3aKOHOZATENb,
rOCyapCTBO TIPHM3HAET (QU3MYECKUX IJIMLI M UX OO0bEeJMHEHWS B KauyecTBe
CaMOCTOSTENIbHBIX IIEpCOH. B 3THX nensx cyO0beKThl mpaBa HAACNAIOTCS TaKUM

JOPHIMYECKUM CBOHCTBOM, KaK MPaBOCYOBEKTHOCTE.

B cBa3u ¢ TeM, 4T0 He Bce CyOBEKTHl B paBHOM Mepe MOTYT MpHOOpeTaTh mpaBa U
UCTIONHATE OOS3aHHOCTH - MPaBO 3HAeT IpymIly GU3UYEeCKHUX JIUL, KOTOPBIE B CHIY
CBOEr0 YMCTBEHHOI'O Pa3BUTHsI WM NICUXUYECKOH 60ie3Hr He 001aqar0T CBOOOIHOM

BOJIEH, - TO IIPaBOCYOBEKTHOCTb MNOJApA3AeisieTcs Ha IPaBOCIIOCOOHOCTE H

IIEeCIIOCOOHOCTb.

Ienbto naHHON KypcOBOM paboTHl SIBIISIETCS paCCMOTPEHHE YelToBeKa Kak cyOnekTa

MpaBa.
Hcxos, U3 e MOKHO BbIIETUTD Pl 3a/1ay:
- pacCMOTpEHHE TEOPETHYECKMX OCHOB CYOBEKTa NpaBa;

- H3y4YeHHUE OLIEHKH NTPaBOCTIOCOOHOCTH M MPAaBOBOIO CTATYCA JINYHOCTH.



CtpyKTypa nanHo KypcoBoi pabOThI COCTOMT W3 BBELEHHUS, ABYX IVIaB pa3ieleHHbIX

Ha MOJANYHKTBI, 3aKJIFOYEHHUS U CITUCKA UCITOJIb30BAaHHOM JIATCPATYPHhI.



I'nasa 1. Teopernyeckune OCHOBbBI HCCJIEIOBAHHS CYObEKTA NpaBa

1.1 IlonaTue u BUABI CyOBEKTOB MpaBa
Jlns Hauvana naauMm ompeneneHue cyOwnektTy mpaBa. CyGwekT mpasa B Jr000M
OTpacid 95TO Kak MNpaBWJIO YelOBEK, T.e. OOlajaTens pas3IW4HBIX IIPaB H
00s13aHHOCTEH KOTOPBIMH OH OBUT HaJeNeH Ui OCYIIECTBIEHHS CBOMX MPSIMBIX
nOoTpeOHOCTEH M IONHOMOYMH, KOTODbIE €My OIpe[elisieT IMPAaBOBOW aKT, JUIs
y4acTus B JKU3HH 0OILECTBa, a TAK)KE TOCYAapCTBa.
U3 storo onpezneneHus ciexyer, 4TO NPETEHAYIOWNN Ha CTaTyC CyObeKTa Ipasa B
CUIIy CBOUX OCOOEHHOCTeW, MOXKeT ObITh HOCHUTENEeM CYOBEeKTUBHEIX MpaB U
00513aHHOCTE! B rOCyIapCTBEHHOH cdepe, ¥ MOITOMY IS MOJYyUEHUS TaHHOTO
CcTaTyca MMEIOT MECTO OBITh NPEANOCHUIKH MO3BOJISIONIHE TTONYYUTh JaHHBIE
TpaBa.
K TakuM MmpeAnochUIKaMi OTHOCATCS
e BHEMHsAS O000COOIEHHOCTh, KOTOpas XapakTepU3yeTcs  HAIWYUeM
CHUCTEMOOOPA3yIOUIUX MPU3HAKOB;
® [epCOHU(UKALNS B OOLECTBEHHOM OTHOIICHUH yIIPABIEHIECKOr0 TUTIA, TO
€CThb BBICTYIIJIEHUE B BUJIE €MHOTO JIUIIA - IEPCOHBI,
® CrnocOOHOCTh BBIp@XKaTh M OCYIIECTBIATh HIIM IEPCOHUGMHUIMPOBAHHYIO
BOJIIO B OTHOLIEHHSX C TOCYJAapCTBOM, HJIM TOCYHAapCTBEHHYIO BOIIIO B
Ipolecce aJAMUHUCTPATUBHO-TIPABOBOIO peryaupOBaHUsl ODIIECTBEHHBIX

OTHOIIEHHWH.

JIuno, obnaparouiee BCeMH 3TUMHU MPEANOCHUIKAMH, TIONy4aeT CTaryc
CyOBeKTa, €ClIM TOCYyHapCTBO PYKOBOJACTBYSICh BCEMH aJMUHHCTPATUBHO-
IPaBOBBIMH HOPMaMH CJielaeT €ro HOCHTeJeM 3THX caMbIX mpaB. ITomumo
cyﬁteKTOB npaBa CyLIECTBYIOT CYOBEKTHl MPABOOTHOINEHWH, AanuM XKe

IMOHATHE U EMY.

! Mosoann BIL / TpaxaaHckoe mpaso. Yacts 2. - M.: IOpucrs, 2010.C.46.



CyOBeKT MNpaBOOTHOLIEHHH — 3T0 (hU3HUECKOe WM IOPUAMYECKOE JIHIIO
HAJIeJIEHHOE MPaBOCYOBEKTHOCTBIO, IIPH MOMOIIM KOTOPOH OH MOXKET

BBICTYIIaTh Y4aCTHUKOM NPAaBOOTHOIICHHH.
31ech BRIISNSIOTCS 2 TPYIIIIEL:

|. ®wuspyeckue nuua, APYyruMu CIOBaMH, WHIOWBUJIBI, TAaKWe KaK IpaKaaHe
Poccuiickoii ®enepaiiiy, ”HOCTpPaHHBIE TPaKIaHe | JTUIa 0e3 rpak1aHCTBa.
2. KOpuaudeckue M, TakKUe Kak OpraHu3alliy, TO e caMoe rocyaapeTBo, a
TaKKe pasiIi4YHble IPEANPUATHS U OOLLECTBEHHbIC OPraHH3alIHH.
1.2 TIpaBoBoii cratyc muuHocTH B Poccuiickoii denepannu: MoHATHE, 00ILIas

XapaKTepUCTHUKa, CTPYKTypa ¥ TApaHTHH.

IIpaBoBO# cTaTyc — MOJKHO paclieHUBaTh KakK MMPU3HAHHBIX U rapaHTHPYEMbIX FOC-BOM
B 3aKOHOJATEJIBHOM IOPsAKE IIPaB U CBOOO, a TakikKe 3aKOHHBIX HHTEPECOB YEI0BEKa

KakK CyObeKTa mpasa. JJaHHBIH CTaTyC 0, FOC-BOM, OKPYKAFOIIMMH JIFOIbMH.
B cTpykType 1aHHOTO HaM MOHSITUS IPUCYTCTBYIOT:

a) MPaBOBBIE HOPMBI;

0) nmpaBocrocoOGHOCTH U eeCIOCOOHOCTS IIa, 00J1a/1ar0IIETO IIPABOBBIM CTATYCOM;
B) OCHOBHBIE TpaBa, CBOOOIBI U 00S3aHHOCTH;

I') 3aKOHHBIE UHTEPECHI;

1) Tpa)XaaHCTBO

€) IopuandecKas OTBETCTBEHHOCTh

’K) TIpaBOBbIe TIPUHLIUIIEI,

3) IPaBOOTHOILIEHUSI.

B 3aBrcHMOCTH OT IEPEYUCICHHBIX KPUTEPUEB PA3IHYaIOT

a) OOLLMi, MM KOHCTUTYLIMOHHBIN, CTAaTyC rpakIaHHHA

6) creruanbHbIN, UM POZOBOM CTATYC OTpeeNeHHBIX KaTeropuii rpaxian



B) WHIMBHUIYaJIbHBIA CTATYC.

HaGop npaBoBBIX CTaTyCOB OYeHb OOIBIIOH, HO CYIIECTBEHHOE 3HAYCHHE HMMEIOT

TOJIBKO TPU CAMbIX OCHOBHBIX MOHATHS. JaquM UM MOAPOOHYIO XapaKTEPHUCTHKY.

O6muii mpaBoBOM craTryc — 3TO CcTaryc MoOOro nuvua kak rpaxzaaHuHa. Ox
onpenenen KoHCTHTYIMelH rocy1apcTBa U He 3aBUCHT OT 06CTOATENLCTB. Equn juis
Bcex. OtHocuTenbHO 0000mEeH u crabuieH. ['apanTUpyeT TOJIBKO T€ IMpaBa U
00s13aHHOCTH Ye/IOBEKa M TpakJaHHWHA, KOTOpBIE 3aKPEIUVICHBI HEMOCPEACTBEHHO
Koncrutynmeit naHHoW ctpanbl. Tak ke oOmmMil IpaBOBOM CTaTyC IMYHOCTH

BEICTYTIAET Kak 0a3a AJisi BceX OCTATBHBIX MOHSTHH.

CnenuajJbHBIH HJIH POJOBOH CTATyC-3TO CTaTyC, OTpPaXaroLMid 0coOeHHOCTH
OTHIENbHBIX  KaTeroOpud  rpakaaH, TakKAX KakK  CTyJ€HTHl, I[E€HCHOHEDHI,
BOEHHOCHYXaIlie 4 Apyrue. Yaile Bcero 3TOT CTAaTyC yKa3blBaeT TaK CKaKEM Ha
COLMANBHEIA CJIOM JIMIIA, KOTOPEIH B CBOe BpeMs 000COOJIeH JONOIHUTENbHBIMU

IIpaBaMH HJIH JIbIOTaMH, B CBO€ BpPEMA NPEAYCMOTPEHHBIMH B 3aKOHOOATEIIECTBE.

NuanBuayaJbHbIH cTaryc MPEeJCTaBIISIET coboit COBOKYITHOCTB
nepcoHU(UIMPOBaHHBIX MpaB U 00sf3aHHOCTEH TrpaxkaaHuHa. WHIMBHIyalbHBIHA
MPaBOBOM CTAaTyC MOABWKEH, JUHAMUYEH U U3MEHIETCs BMECTE C IPOUCXOASIIMMY B
u3HU niepeMeHaMu. OH xapakTepu3yeTcs 0COOEHHOCTIMU NOJIOKEHUsT KOHKPETHOTO
YeJloBeKa B 3aBUCHMOCTH OT €ro BO3pacTa, moja, Npoheccuu, y4acThs B yIIPaBICHUH

nenamMu 00IIecTBa ¥ rocyjapcTaa.

TakuM 06pa3oM MBI paCCMOTPEINTH TPH BHIa CTaTyca B3aUMOCBA3aHHBIX MEXKIy COOOH
KaKk o0llyMe M eOWHHYHBIE. YUUTHIBAs TO, YTO OHH HMMEIOT TECHYIO CBS3b M HE
MOJJIAIOTCS KaKoMy-JM0O NeNeHUI0, Kax/bli U3 3THUX BHUIOB BBICTYNAeT BO BCEX
KaJyecTBax, yKa3aHHBIX Beimie. [TonoxeHne demoBeka U ero cBoOO/bl BBIPDAXKEHEI B
MaTEpUANbHBIX U AYXOBHBIX BO3MOKHOCTSX M 00S3aHHOCTAX, Ka4eCTBax M Mpejenax
KOTOPBIX OTPECIAT COJACPKATCIBHYIO XapaKTEPUCTHKY COCTOSHHA KOHKPETHOH

TUIHOCTH. YTO ¥ COCTaBNsAET MPAaBOBOX CTATYC JIMYHOCTH.



IMpaBoBO¥ CTAaTyC JMYHOCTH - OTO CHCTeMa MpaB, cBoOOA M OOA3aHHOCTEH,
3aKperUieHHas B HOpMax mpaBa. CuuTaio HeOOXOOMMBEIM Cpasy CAelaTb OTOBOPKY
OTHOCHTENHHO MOHATUA "nuuyHocTh'. IToHsATHe "NMHYHOCTE" OOBeOUHSET CBOMCTBA
WHIMBHIYYMa MW KaK YeJoBeKa, W Kak rpaxaaHuHa. [1o3ToMy mpaBOBOW CTaTyC

JMYHOCTH OXBATBIBAET CUCTEMY IpaB ¥ 0OA3aHHOCTEH YeTOBeKa U rpaKIaHUHA.

He Bce aBTOpBI Hay4dHBIX paboOT [0 TEOPHH rOCyJapcTBa M [IpaBa CXOAATCS BO MHEHHH,

YTO IPaBOBOM CTATYC JIMYHOCTH — 3TO TOJIBKO CHCTEMA IIPaB H 00A3aHOCTEH.

CyiecTByeT HECKONBKO TOIXOJAOB K OIpENeNeHHIO NPaBOBOIO CTAaTyca JIMYHOCTH.
HekoTopble WcclieaoBaTe/id Hapsiay ¢ CUCTEMOH NMpaB U OOs3aHHOCTEH INpeuiararT
BKJIFOYATh B IPABOBOM CTATyC I'Pa)KAaHCTBO, OOIIYIO IPaBOCIOCOOHOCTh; IapaHTHH

npas; 3aKOHHBIC HHTCPECHI, IOPHAHYCCKYH) OTBETCTBCHHOCTD H /IP.

Sl TmpHIEpKHUBAIOCH TOYKHA 3PEHUS, YTO BCE OTH IJIEMEHTHI BBICTYNAIOT 1UOO
peAIOCHUIKAMKA ~ TPABOBOTO  cTaryca  (HampuMep, TpaXIaHCTBO,  oOIas
IPaBOCIIOCOOHOCTB), b0 BTOPUYHBIMU 3JIeMEeHTaMHU (ropuau4eckas
OTBETCTBEHHOCTh IIPOM3BOAHA OT OOS3aHHOCTEH), JMOO KaTEropusAMH, MIaIeKO
BBIXOIAIMMHM 3a Mpelensl IPaBOBOrO cTaTyca (cucTeMa rapaHTui). S cornacHa ¢
MHEHHEM BBICKA3aHHBIM B OOJTBITMHCTBE paboT 1o Teopuu rocyaapcrsa u npasa (M.H.
Mapuerko, I.H. ManoB, u apyrue)’ o ToM, 4TO €1Ba M HEOOXOAUMO BBIAENSTH B
Ka4yeCTBE CaMOCTOSTENBHOIO 3JIEMEHTA MIPABOBOI0 CTAaTyca 3aKOHHBIE UHTEPECHL, T. €.
WHTEPEChl, KOTOpble MpsAMO He 3a(UKCUpPOBaHBI B IOPHIMYECKHMX IIpaBaXx M
obsizaHHOCTIX. UHTEpec npealiecTByeT NpaBaM U 0043aHHOCTAM HE3aBHCHMO OT TOTO,
HAXOJUT OH IPSMOE 3aKpeljieHWe B 3aKOHOAATENBCTBE WM IIPOCTO IMOMJIENKHUT
TIPaBOBOM 3all[MTE CO CTOPOHBI rocyAapcTBa. MiHTepec - KaTeropus BHENIpaBOBasi, HIIK
NOTIpaBOBasi, ¥, PasyMeeTcs, BOIUIOLLAETCS HE TOJLKO B KOHKPETHBIX IIPaBOBBIX
Npeanucanusx, HO U B o0mux npuHuuMnax npasa. IIpaBoBoe BelpakeHHe W 3allliTa
HHTEPECOB JTUYHOCTH — OJHA M3 BAXHBIX (YHKIMH NPaBOBOM CHCTEMEI B IIEJIOM.

[TonsTHe ke MPaBOBOIO cTaTyca lLienecooOpa3HO OTrpaHWYHUThL KaTeropHsIMH NIpaB U

 Teopus rocymapcrsa u npasa: yuebuuk / Mapuenko M.H. - M. : IIpocnekr, 2016
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00513aHHOCTEN, KOTOPBIE TIO3BOJISIOT YETKO BBIACTUTE €ro CTpyKTypy. IIpeacraTycHbre
¥ II0CIIECTATYCHBIC JIEMEHTBI, BEPOSTHO, ClIe{yeT BKIIOYHTE B "'IPABOBOE MOJI0KEHUEe

nuaHOCTH", KaK 970 npemtaraior H. B. Burpyk u B. A. Kyuunckuir’.

OcHOBO# MPaBOBOTO CTaTyca JUYHOCTH SABIACTCA €€ KOHCTUTYILIMOHHBIN CTaTyC, I1€
npaBa, cBOOOABI M OOSM3aHHOCTH B COBOKYNHOCTH OOpa3yrOT €OHHbLIH, BHYTPEHHE
COrJIaCOBAHHBIM KOMIUIEKC. B Hayke Teopuu rocyAapcTBa W IpaBa BBIAEISIOT
CIEAYIOLIYIO KITaCCH(DUKAIHMIO IPABOBLIX CTATyCOB, KOTOpas IIPOBOJUTCH 110 chepe ux

JeUCTBUS M CTPYKTYPE MIPABOBLIX CUCTEM:

- o0mmi (MeXIyHapoaHBIH) IpaBOBOM cTaryc. Bxmodaer B cebs MOMHMO
BHYTPHIOCY IapCTBEHHBIX, MTPaBa, CBOOO1bI, 00513aHHOCTU U rapaHTHH, BBIpaOOTaHHbIE
MEXXIYHapOJHBIM COOOIMECTBOM M 3aKpeliieHHble B MEXAyHapOJHO-IIPABOBBIX

AOKYMEHTAX,

- KOHCTATYITHOHHBIY (6a30Bb1i). OObeIUHSIET INIaBHBIE TPaBa, CBOOOBI, 0053aHHOCTH

M HUX rapaHTHH, 3aKPEIIJICHHBIE B OCHOBHOM 3aKOHE CTPAaHBbI;

- otpacneBoii craryc. COCTOMT M3 TNpPaBOMOYHMH M JPYrHX KOMIIOHEHTOB,

OInmoCpeaOBaHHEIX OTJIETBHON UJIH KOMILJIEKCHOM O0TpaciablO HpaBOBOﬁ CHCTEMEI,

- POJIOBOI (crienManbHbIi). OTpaxkaeT crerubuKy MpaBoOBOrO MOJNOKEHUS OTAENbHBIX

KaTerOpUH JIFOIEH;

-  UMHOUBUIAYalbHBIA. XapaKTepu3yeT OCOOEHHOCTH IIOJIOKEHHA KOHKPETHOTO

HCIIOBCKA.

Bce BB CTaTyCOB 03HAYAIOT 3aKPETNIEHHE B TIPaBE MEPhI BO3MOXKHOIO U JONKHOTO
MOBE/ICHHUsI JIMYHOCTH, Mpedensl ee cBoOomel. B 3aBucuMocTH OT XapakTepa
rOCyIapCTBEHHOIO pe)uMma, CYILIEeCTBYeT [Ba IOAXOJa K OIpPEAENICHHIO MEpbI
cBOOOJBI JHYHOCTH B MpaBe. B obmecTsax, Iie TOCHOACTBYIOT TOTAIMTapHEIE
IPHHIIKIE], TAe rOCyAapcTBO cyuTaeT ceds, a He YelIOBeKa, BBICIIEH LEHHOCTHIO,

HpaBOBOﬁ CTaryC JIMYHOCTH, KaK IIpaBHJIO, YCTAaHABIWBAECTCA IO MPHHIIUIY

3 H.B. Butpyk O61mas teopus rocyaapcrsa u npasa. 2016.



"3ampernieHo Bee, KpOMe TOro, 4To pasperueno’. [Ipeaeis cBOOO B! HCUEPTIBIBAIOIIIM

06pa3oM omnpeieNeHbl TOCyAapCTBOM.

B o6mecTBax, i€ TOCYAapcTBO NPH3HAET YellOBeKa B Ka4eCTBE BBICIIEH LEHHOCTH
(IeMOKpaTHYeCKHe TOCYJapCTBEHHBIC DPEXHMMBI), MPaBOBOM CTaTyC (opMUPYyeTCs
WCXO/s M3 NPHHIMNA "pa3pelleHo (J03BOJIEHO) BCE, KpOME TOTO, HTO 3anpeleHo”".
3mech TOCYJApCTBO YCT@HABIMBAaeT MCYEPNBIBAIOIIMA IEepeueHb 3aIpPellCHHbIX
HeWCTBHMH, a Tpelensl CBOGOABI YeNOBEKa HEONpeAeNeHHBl. EIMHCTBEHHbIN

OI'paHUYHMTEJIb - I'PAaHKUIIA 3aIIPETOB.

[IpaBoBOM CTaTyc IMYHOCTH pacCMaTpUBalOT KaK PpOIOBOE MOHSATHE, KOTOPOE

BBICTYTIA€T KaK:

1) mpaBOBO# CTaTyC rpa)KAaHUHAa;

2) mpaBOBOH CTATyC MHOCTPAHIIA,

3) npaBoBoOii cTaTyc nuiia 6e3 rpaxkaaHcTBa (anaTpuaa).

[TpaBOBO¥ CTaTyC rpaKJaHWHA SBISIETCSl BCEOOBEMIIOLIMM. DTO O3HA4YaeT, HYTO
rpakaaHuH o61agaeT Beell TMOMTHOTONM yCTaHOBIEHHBIX B 3aKOHOJATENBCTBE MPaB H

cB06OI, HAa HETrO PACIPOCTPAHSIOTCS H BCe 0053aHHOCTH.

[IpaBoBOi#t cTaTyc WHBIX CyOBEKTOB CONEPKUT Pl U3bATHH. HampuMep, HHOCTPaHLbI
He MOI'YT Y4acTBOBaTh B BeIOOpax U pedepeHIyMax, CIyKUTb B apMHH, CO3[JaBaTh

MNOJIUTHYCCKHE ITapTHHA U T. 1.

B HEKOTOpHIX TOCYAapcTBax HHOCTPaHIAM IIPefOCTaBIsAEeTCS IIPAaBOBOM CTATyCc,
MaKCHMAaJILHO MPHOIMKEHHEIH K NPAaBOBOMY CTAaTyCy IpPakKJaHMHA. JTO HA3bIBAETCH

npeoCTaBIeHUEeM ""HallMOHAIBHOTO peXuMa.

[IpaBoBO cTaryc JIWYHOCTH OCTaHETCA [ACKJIapallMed, eClii B roCyJapcTBe U B

ob1ecTBe He OyAET cOo3/1aH COOTBETCTBYIOILIMI MEXaHU3M rapaHTHH €ro peain3alyy.

* Anexcees C.C., Apxunos C.U. np. / Teopus rocyaapcTsa u nnpaBa. Hopma; - Mocksa;
2012.
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Beigensror obimue M crnenuanbHble (IOpUWYEcKHe) TapaHTHM I[IPaB 4eloBeKa U

rpaxKJaHHHa.

K oOmmMm rapaHTHAM, KaK IPaBHIIO, OTHOCST: 3KOHOMHYECKHE - MATEPUAJIbHBIE
YCIIOBHSI XHM3HH OOILECTBa, KOTOpBIE MO3BOJSIOT (DAKTHUECKH BOCIHO/IbL30BATHCS
npaBaMy ¥ cBOOOaMK (OTABIXATh, YYUTHCS, MONYYaTh JOCTYI K 3PaBOOXPAHEHHIO U
T.1.); TIOJMTHYECKHE - YCTAHOBICHHWE CHUCTEMbI NEMOKpATHH, OOecrednBaroIieH
JOCTYIl KaX[0r0 K YNPaBIE€HUIO OOLUECTBOM U TOCYHapCTBOM; MIEOJIOTHYECKHE -
nojepiaaHue B oduiectse aTMochepbl cBOOOIBI, YBaXKEHHUS JOCTOHHCTBA THYHOCTH U

Tl

K ropuueckuM rapaHTHsIM OTHOCSIT COBOKYITHOCTh IIPABOBEIX HOPM, MO3BOJISIOLIMM
9€eJIOBEKY C IOMOILBIO IOPUANYECKHX CpelcTB 3(D(EeKTUBHO IpeceKaTh HapylleHHS
CBOMX NpaB M CBOOOJZ, BOCCTAHABIMBATh CBOE HApyIIEHHOE MPaBo (3TO, HANPUMED,
HOPMBI, TapaHTHPYIOIIHE TNpaBO KaKIOro TpakAaHHHAa B CyaeGHOM MOpsIKe
OTCTauBaTh CBOM 4Y€CThb W JOCTOMHCTBO, JKH3Hb W 3I0pOBbE, HMYILECTBO OT
Pa3IM4YHOrO poJa IMOCSATaTeNbCTB U O0OS3BIBAIOIINE BCE rOCYAApCTBEHHEBIE OPraHBbl,

AOJIKHOCTHBIC JIMIA YBaXKaTh JIMYHOCTE, OXPAHATH €€ IIpaBa U CBOGOI[BI.).

B nenom npobieMa MOTHOTHI MpaB W CBOOOJ 4YeNOBEKa, WX [apaHTUPOBAHHOCTH
npuobpena  cerofHsa  oOMIEeMHPOBOe  3HAYEHHE, KPHTEPHEM  PEalbHOCTH
HAIMOHAJIEHOTO ¥ MEX/IyHapOJHOTO IIpaBa Kak OCHOBBI BHYTPEHHEH MeXIyHapOAHOH

MMOJIHTHKH.
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I'a1asa 2. IToHATHE MPaBOCNOCOOHOCTH H MPABOBOT0 ¢TAaTyCA JIHYHOCTH
2.1 TIpaBocnocoOHOCTh CyOBEKTOB ITpaBa

[IpaBoCcIOCOGHOCTBIO OONafiaeT KakK[abld 4elIOBEeK, HaYWHAeTCs OHAa C MOMEHTa
pOXZEHHS M 3aKAHYABAETCS MOMEHTOM cMepTH. [IpaBocrocoGHOCTE MmO CBOEH
IpUpoze SBISIETCS 0B11IeCTBEHHO-TIPABOBBIM KAYECTBOM, KOTOpOe UMeeT abCOIIFOTHO
yHUBepcanbHBIN xapakTep. Kaxnoe rocynapctBo 00s13aHO TapaHTHPOBATh A0JDKHOE
WCIIOTHEHHE M 3aILUTe JaHHBIX Ka4YECTB.
[1paBocmocOGHOCTh HECKOIBKO OTIHYAETCs OT CyOBEKTHBHOIO IpaBa HECKOIbKHUMHU
0COBEHHOCTMH
1) mpaBOCTOCOGHOCTE JHMIIa HEOTAENUMA OT JIMYHOCTH, HHKTO HE MOXET JHLIHTH
yeJI0BeKa ero NpaBoCIIOCOOHOCTH MO0 OTPAHUYHTS €€;
2) npaBocnocoGHOCT JIIa He 3aBUCHT OT I10J1a, Pachl, HAIIMOHAIBHOCTH, TIPOQECCHH,
MeCTa JKUTETBCTBA, HMYIIECTBEHHOTO MOJIO/KEHHS i HHBIX )KH3HEHHBIX (DaKTOPOB;
3) nmpaBocnocoGHOCTE ABISAETCS HETlepelaBaeMOt, OHa He MOXKeT ObITh JielerupoBaHa
Apyromy JIAIy
4) 110 OTHOIIEHHIO K CyOBEKTHBHOMY IIPaBy PABOCTIOCOOHOCTH SBJIAETCS NIEPBUYHOM,
MCXO/IHOM, OHA MIpaeT PoJib MPEANOCHUIKH eIMHUYHOTO CyOBEKTHBHOIO NPaBa;
5) CyOBEKTHUBHOE TpAaBO SBISETCS KOHKPETHBIM, a MPaBOCMOCOOHOCTH JIHIA —
aOCTPaKTHOM.
M3 3TOr0 Cleayer, YTO IMPaBOCTIOCOOHOCTh BBICTYNAET HEKHM YCIOBHEM IS
BO3HHKHOBEHHs BIIOJHE PEaNbHBIX MpaBoOoTHOUIeHUH. [IpaBocrOCOGHOCTE co3maeT
BO3MOYKHOCTh IIPUMEHEHHMs JOPHIMYECKOd OTBETCTBEHHOCTH JUIS CyOBEKTOB
TIPaBOOTHOLICHHUH.
CpemaeM M3 BCEro BEBIIIENEPEYUCIEHHOTO MOXKHO CJejlaTh BBIBOA, 4TO
PaBOCIOCOOHOCTH- 3TO CHOCOOHOCTE (U3UUECKOTO WM IOPUIMYECKOTO JTUIa HOCUTh
OnpeNieNieHHble TIpaBa W O0S3aHHOCTM WM HECTH 3a HWX OTBETCTBEHHOCTh B

COOTBETCTBHH C 3aKOHOM.

5 [LIurabyraamosa A.JL. HekoTopsie TeopeTHUecKHe BOMPOCH NOHUMAHHUSA KaTeropuy "rpaBocnocobHOCTE"
// TIpaBo 1 rocyaapcTBO: Teopus U npakTHka. Ne 7 (67), 2017
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2.2 JleeciocoGHOCTE CyOBEKTOB IIpaBa
JleecnocoBHOCTL — 3TO CIMOCOOHOCTh CyOBEKTa COOCTBEHHBIMHM IEHCTBUAMM
npuoOpeTaTh M PeaM30BEIBATH [IPaBa, CO3/1aBaTh AJis ce0s 00A3aHHOCTH U UCTIONHATD
ux. Konuenmus aeecnocobHOCTH HCXOIUT W3 TOTO, YTO BCE CYOBEKTHI IIpaBa 370POBEI
W CTEIleHb Pa3BHTHA MX YCTaHABIMBaeTCs 0 Mepe B3pocieHus. [leecrocobHOCTH
[eNST Ha OOIIYIO U CTIeLHMaTbHYO’.
[Io ecTeCTBEHHHIM NPHYMHAM MPABOCIOCOOHOCTh M JIEeCIOCOOHOCTH HE BCeraa
coBmaaaloT. Bce mOAM NPaBOCIIOCOOHBI, XOTS HE BCE W3 HHUX OJHOBPEMEHHO
neecriocoGHBL [Ipy 3TOM Bee IeecoCoGHEIE 0K He SBIAIOTCA TPaBOCIIOCOOHBIMH.
IMoJHas Jeecnoco0HOCTh — BO3MOXKHOCTh OCYIIECTBIISTH BCE MpaBa U 00S3aHHOCTH
6e3 wmckmouenus.. [lomHas eecnocoBHOCTL HACTYIaeT B IOJHOM OOBEME M0
JIOCTHXKEHUH JTUIIOM BOCEMHAIIATUIIETHETO BO3pacTa.
YacTuyHas [Jeecnoco0HOCTh ObIBaeT [BYX CTENEHEH: IepBas CTENEeHb — 3TO
neecriocoOHOCTh ManoneTHux ¢ 6 1o 14 net. Caenku MOTYT COBEPIIATE OT UX HMEHH
TONBKO HX POJMTENTH, yCHBIHOBMTENM WM ONEKyHEL BTopas cTemeHb 4aCTHYHOM
JIeeCIIOCOGHOCTH — 3TO JIeecnocoBHOCTh HecoBepUIeHHONeTHUX ¢ 14 no 18 jer. B
COOTBETCTBMM C 3aKOHOM OHM MOTYT COBEpUIaTh BCE CHEIKH MAJOJIETHUX U
pacHoOpsKATHCS CBOMMH JIOXOIaMH, OCYIIECTB/IATh ABTOPCKKE TTpaBa, BHOCHTH BKJIA/IbI
B KpEJUTHBIE YUPEKACHHS, ¢ 16 16T OHU MOTYT GBITh WICHAMHU KOOTIEPaTHBa.
JleecriocoGHOCTE 3aBHCHUT TaK XK€ OT HECKONBKUX (haKTOPOB:

1. Ot Bo3pacta cyObekTa. B HaHHOM clydae 3aKOHOAATENbCTBO ONpPENENIeT
BO3PACT IPAXKIAHCKOTO COBEPIIEHHOJIETHS, TIO IOCTHKEHHIO KOTOPOIro CyOBEKT
CTAHOBHUTCS IOJHOCTBIO JeeCIOCOOHBIM.

2. CocrosiHMe 3IOpPOBBS. 3A0POBBE, TaK JK€ HIPacT He Malylo pOJIb B
JIe€COCOOHOCTH YeI0BeKa.

3. Cremenp pojicta. Yame BCero MOJ 5TOT KPUTepHH MOMajaroT OpavHo-

ceMeHHBIe OTHOIIIEHHS.

s FOkma 51.A. HeKoTopbie BOIPOCHI, CBA3aHHBIE C A€€CIOCOGHOCTBIO poccHifckux rpakaan // Poceutickas
roctanms. Ne 9, 2012.
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4. 3aKOHOMOCTYIIHOCTE. B JaHHOM clly4yae, UrpaeT polib TO, HE COBEpLIall JIK
CyOBEKT B CBO€ BpeMsi MPOTHBONPABHEIEC ICHCTBUA T.€. MPECTYIIICHK.

5. Penuruosusie ybexnaeHus. B HEKOTOPBHIX CTpaHax, CyOBEKTHl B CHIIy CBOETO
BEPOMCIIOBEIaHUS B MPaBe 0TKA3aThCsl OT HEKOTOPBIX MPaB UM O0S3aHHOCTEH
CCBLIAsACh OTSTh-TAKM HA CBOIO BEpY.

2.3 HanpaBiieHUs1 pa3BUTHS POCCHMCKOTO 3aKOHOAATENbCTBA O (PUIMYECKHX

JHIax, Kak cyOpeKTax mnpasa.

B cOBpEeMEHHBIX yCIOBHAX HEOOXO0UM KapAHHATBHO HOBBIH CHCTEMHBIH
MOJXO/ K YYaCTHIO (GH3MUYECKHX JTHI PA3HOTO CTaTyca KaK paBHBIX CyOBEKTOB B
rpa’kTaHCKAX ¥ CMEXHBIX C HUIMU OTHOIIEHHSAX (CEMEHHBIX, KUIHUILHBIX,
TPYIOBBIX, 3€MENBHBIX, B chepe MpearpHHUMATEIbCKON AesiTelbHOCTH). IMEHHO ¢
Y4€TOM 3TOr0 HEOOXOaMMO pehOpMHUPOBaHHE TIONOKEHUH O PU3NYECKHX THLIAX,
MPaBOCYOBEKTHOCTH, IPABOCIIOCOOHOCTH U IeECIOCOOHOCTH IPaXKIaH, 3alluTe
npaB JeTel U CeMbH, 0COOSHHOCTSIX UMYIIIECTBEHHBIX U HEUMYIIIECTBEHHBIX
OTHOIIIEHUH C YJaCTUEM JIHLl, UMEIOLLUX MIOPOKU WIIA OTPAaHUYECHHS BOJIH.
Pa3paboTKa HOBOI'O CHCTEMHOTO ITOAX0/a K ITPaBOCYOBEKTHOCTHU IPaKaaH
00ycIoBIIeHa ClieyIoLUMHU (aKTopaMu.
Bo-mepBeiX, caMHM pa3BUTHEM YaCTHLIX OTHOLIEHUH, 0SBI€HHEM HOBBIX
ux ¢opM. IT0 Mocayxuno GopMHPOBaHMIO Ha 6aze rpaikJaaHCKOro MpaBa CMEKHBIX
oTpacieii mpaBa, BBIOENTMBIIMXCS W3 HEro B CHUIY CHEHUMUKU PETYIHUPYEMBIX
OTHOIIIEHUHA U BBIPAOOTKH COOCTBEHHBIX NMPHHLHUIIOB PETYIUPOBaHUA 3a NpeleaaMu
npaBa IpakJaHCKOT0, MMOCKOJIBKY MPHMEHEHHEe IIPHHIKUIIOB IPaXXJaHCKOTO MpaBa s
peryIupoBaHusl TAKUX OTHOLICHUH CTaJIO HEJOCTATOYHBIM HMJTH HEBO3MOXKHBIM.
HexoTopkie oTpaciu peryIuMpOBaHUS CMEXHBIX OTHOIIEHHUH 3aUMCTBOBAIIA OCHOBY
rpa)/IaHCKOro MpaBa, XOTs UCTOPUYECKU Ha OIPEEeIEHHOM 3Tare CBOEr0 Pa3BHUTHS
HaXOJUITUCh B 00IIaCTH UCKITFOYUTENBbHO ITyOIM4HOro npasa (Hanpumep,
XunuiHoe). B cBOIO ouepenb, CMeKHbBIE OTPACciId HE TOJIBKO JAENAT C IPaXkJIaHCKUM
IPaBOM OTIpe/IENIEHHBIN Cpe3 OTHOIIEHHH, HO ¥ COXPAHSIOT OOLIHe CUCTEMHBIE CBA3H,
KOTOpBIE HOJDKHEI paboraTh yHUBepcanpHO. g 3Toro Tpebyercst coueTaHue

TPUHIMAIIOB PETYIIMPOBAHUA 0a30BbIX YACTHbLIX OTHOIIEHWH M CMEXHBIX C HUMH
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OTHOIIIEHWH, pa3BUBAIOIIMXCS B paMKaX ClielHalIbHEIX OTpaciiel. Takoe COOTHOLICHHE
JIOJKHO OBITH JOCTHTHYTO B BOIPOCAX MPaBOCyOBEKTHOCTH IPakK/IaH.

Bo-BTOpBIX, YCIOKHEHHE 00IECTBEHHBIX OTHOLICHHH aKTyalu3upyeT

npobneMy Gananca HHTEpecoB H TpebyeT co3laHHs HOBBIX MOJIENIEN COYeTaH!s
YaCTHOTO ¥ Hyﬁnnqﬂoro TpaBa MpU PEryJIMPOBaHUU YaCTHOTIPABOBBIX OTHOLICHAH

¥ OTHOIIEHHH, CHOPMHPOBABIITUXCS Ha UX OCHOBE, HO MOJTyYHBIINX CBOE pa3BUTHE.
Tak, HanpuMep, IyOIMYHBIE 3TIEMEHThI TpeOyroTCA LI obecredeHus
paBOCYyOBEKTHOCTH I'PaX/IaH, INIIEHHbIX A€ECIOCOOHOCTH, OTPaHHICHHEIX B
IeecocOOHOCTH,  HECOBeplLIeHHONEeTHHX. Hampumep, oOpraHel  ONeKd U
IONEYUTENNECTBA, OyIy4YH BKIFOYEHHBIMU B MEXAHU3M OCYILECTBICHUS CIENOK,
ABJIAIOTCS OpraHaM¥ MyOTMYHOMN BIACTH, MPOSIBIISASA CBOX IBOMCTBEHHBIN CTATyC: ¥
KaK 3JIEMEHT I'PaXKIaHCKO-TIPAaBOBOTO MEXaHHW3Ma COBEPLLUEHHUs CHIETIOK, H KaK
5]€MEHT roCyJapCTBEHHOTO KOHTPOJIA 3a COOMIOIEHHEM UMYIIIECTBEHHBIX U
HEeMMYIIECTBEHHBIX MTPaB YKa3aHHbIX CyOBEKTOB.

B-TpeTsux, HeOOX0IMMa HAIIMOHAIbHAS JOKTPHUHA NPaBOCY OLEKTHOCTH

rpaxaH, KoTopas OBl yuuThIBaIa CIeLU(UKY HAMOHATIBHOM! (IOCY 1apCTBEHHOM )
KYyJIbTYDbl, Pa3BUTHE HHCTATYTOB CEMBH, YPOBEHb SMaHCUIALIMU ACTEH, ICUXO-
(busngecKkre 0COOCHHOCTH IMIHOCTH, POIb TOCYAAPCTBA H MHBIX ITyOIHYHBIX
HHCTUTYTOB B YCTAHOBJIIEHHH MEXaHHU3MOB OCYIIECTBIEHHS TPaB U 00S3aHHOCTEH
rpakJIaH, He 00/1afarIIMX MOTHOW fAeecrnocobHOCThIO0. [Ipr 5TOM BCe 371€MEHTHI
NpaBoOCYOBEKTHOCTH, UX COAEPIKaHNHE, MOMEHTHI (HOPMUPOBaHUS HEOOXOIUMO
onpeaesATe B CACTEMHOM CIUHCTBE U COIIaCOBAHHO B PAa3JIMYHBIX oTpaciiax IIpaBa,
PEryIMPYIOIIAX CMEKHbIC OTHOIIEHWs. B 5TOM  HampaBieHuH  JOJDKHO
pedhopMHPOBAThCS HE TONBKO IPaKIaHCKOE, HO U CEMEMHOE, XKHUIMIIHOE,

3€MEJIBHOE, TPY/I0BOE 3aKOHOJAaTeIbCTBO, 3aKOHOOATEIILCTBO B cd)epe
TIPEANPUHAMATENBECKON 1eSTETBHOCTH B TEX MOJIOKEHUIX, KOTOPEIE KaCarTCs
BO3MOKHOCTEH U CIIOCOOHOCTEHR ydacTus rpax/iaH Kak cCyOBeKTOB IIpaBa B
0011IECTBEHHBIX OTHOIICHUAX, 0COOEHHOCTEH U MOPAAKA TAKOTO yUaCTHSL.»

Pa3BuTHe HHCTHUTYTA MPABOCTIOCOOHOCTH IpakAaH. AKTyallbHbIM SIBISETCS

OIpeJieIeHre IPaBOBOTO CTaTyca AMOPHOHOB. YK€ HEOMHOKPATHO Mpeiaraioch
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BHecTy M3MeHeHHs B ['K PO u naxe B Koncturynuro PO g onpenenenus
MOMEHTa POXKIAEHHUS YEJIOBEKa: C MOMEHTA 3a4aTHs UM C MOMEHTA IepBOro
ceprauebuenns sMOproHa B yTpobe MaTepH, T.€. HHAYE, YeM 3TO YCTAHOBJICHO
ceiiuac. OgHaKo yKa3aHHbIE HHUIIMATUBEI OBLTH OTBEPrHYTHL. He HacTauBas Ha
M3MEHEHHH MOMEHTA POXKJIEHNS YelOBeKa, cienyeT NMPU3HaTh HEOOXOAUMOCTh
OIpeieIeHHUs IIPaBOBOI0 CTaTyca WX IPaBOBOro pexuma 3MOpHOHOB. B
HaCTOSIILIMM MOMEHT yKa3aHHas 00/1acTh OTHOIIEHUHA HaXOAUTCs BHE NIPaBOBOTO
HOJIsl, YTO MPUBOAMT K pa3IuIHBIM 3J10yTIOTPeOICHUAM, HE3aKOHHOMY 000pOTy
«YEJIOBEUECKOro MaTepuaiia», Hepa3pelluMbIM TPaBOBBIM CIIOCOOOM KOH(IIUKTOB,
(pOPMHPOBAHUIO KBA3HOTHOILEHUHN C LIEJIBIO IPUIAHUS UM KaKOW-TH00 HOPMEI
peryarpoBaHus (CypporaTHoe MaTepHUHCTBO, JOHOPCTBO JUTS PETIPOIYKTHBHOTO
ITPOU3BOJICTBA).

PasButue nHcTUTyTa NeecnocobHOocTH rpaxkaad. [ K PO Beigensier B 00peme
JeecrocobHOCTH MallOJIETHUX B Bo3pacTe OoT 6 1o 14 neT, HecoBepILeHHONETHHX B
Bo3pacte otT 14 10 18 ner, orpaHnyeHHO J1eecroCOOHBIX TpaXaaH
CENKOCIIOCOOHOCTD B pa3HBIX Mpelenax. ManoneTHue IeTi B BO3pacTe 10 6 1eT U
rpakaaHe, B CyAeOHOM MOpsKe MpU3HAHHBIE HEAeeCTIOCOOHBIMH, HE HMEIOT
HHUKaKOH CAEIKOCIOCcOOHOCTH. B TO ke Bpemst 1eecnocoOHOCTh He HCUEPITBIBACTCS
TOJIBKO JIUIIBL CTIOCOOHOCTBIO CBOUMH JCHCTBHUSMH COBEPIIATH IPaskKIaHCKO-
NPaBOBBIE CETKH, MPUOOpeTeHNe PaB U 00S3aHHOCTEH BO3 MOJKHO TTOCPEICTBOM
COBEPIICHUs UHBIX IOPUIUYECKUAX JEUCTBUM, HE ABISIOLIMXCS caenkaMu. O
HeO0OXOMMOCTH BBIJIETICHUS WHBIX FOPHIMYESCKH 3HAUUMBIX JCHCTBHUH,
OTJIMYAIOIIUXCS OT CAENIOK, B YaCTHOCTH U OT OJHOCTOPOHHHUX CHENOK, [THCall ellie
PYCCKUI JOPEBOIOLMOHHBIN [IUBUIACT. Takue JeHCTBUS MOTYT OBITH
LIeJIEHANIPABIIEHHBIMY W HelleJIeHaNpaBIeHHbBIMU (FOPUIMYECKHE TIOCTYTIKH).
CriocoOHOCTE COBEPIICHNS WHBIX IOPUAUYECKH 3HAUUMBIX JeUCTBUN B 00BEME
neecriocodnocTr rpakaan ['K PO He perniameHTHpoBaHa, 4TO MpeICTaBIIsieT
cepbe3Hbid npoden, Tpedyrommuii yerpanenus. B ['K P® BHeceHsr n3meHeHus B 203.
1 . 2 ct. 37 'K P®, 3ameHuBIIHE CITIOBA «APYTHX CAENOK» HA «OPYTHUX OEHCTBUMR»,

B pe3ysbTaTe 4ero npeBapUuTelbHOE pa3pelleHie OpraHoB ONEeKH U
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IIOTIEYUTEIILCTBA Teneph TpedyeTCs MPH COBEPLIEHUH ONEKYHAMHU U 0100peHUH
MOTIEYUTENIIMU TIOOBIX NeHCTBUM (@ HE TOMBKO CHENOK), BIEKYIIMX YMEHbBILICHHE
HMYILECTBA MOJOMEYHBIX IPaXKaaH, He 00Magaroux MOIHOH 1eeClioCOOHOCTEIO.
ITpu aTom @3 Ne 302-D3 He BHECEHBl HUKaKUe U3MEHEHHS U JIOTIOJTHEHHUS B CT.CT.
26,28,29,30TKP® o COBEpIIICHUH «IOPUIAMYECKUX JCUCTBUIN» IpakIaHaMU B
3aBHCHMOCTH OT 00beMa UX JeeCIIOCOOHOCTH, YTO CIIOCOOHO CYLIECTBEHHO

U3MEHHTH CaMy KOHUECTILHIO JeeCTIOCOOHOCTH/HEeeCTIOCOOHOCTH TpaXiaH.
[TpencraBnsieTcs:, YTO K PEIICHUIO BOMIPOCA O COBEPILIEHHH IPAKIaHAMU FOPUIHYECKH
3HAUUMBIX JEWCTBUH, He SBIIONIUXCS CHETKaMH, HeoOXOoauMoO MOAXOIUATH
nudhhepeHINPOBAaHHO W CUCTEMHO. Tak, HampUMep, HEKOTOPbIE U3 AEHCTBUHA MOTYT
OBITH COBEPILIEHBI [Ja)Ke HeJeeclioCOOHBIMU I'paxkiaHaMyi UM MAJIOJETHUMHU JE€TbMH,
a U1 COBEpILIeHUS psAfa JeHCTBHM HECOBEPIIEHHONIETHUM B Bo3pacTe oT 14 1o 18 et
MM OrPaHUYEHHO J€eclOoCOOHEIM MOXKET M He IOTpeboBaThCs COIrNlacHe HX
«3aKOHHEIX mpepactaBuTeneid». C yueToM BHECEHHBIX M3MEHEHHUM BONpPOC O
CIIOCOOHOCTH TpaXk[laH K COBEPIIeHHIO IOPHINYECKH 3HAUYNMEBIX JeHCTBUH B 00beMe
[IEeCIIOCOOHOCTH HY)KIAeTCs B JIOMOJHUTENILHOM MpopaboTKe.»

AKTyalbHOCTh YKa3aHHOT'O BOIPOCa BO3PACTAET C 3aKPEIUICHUEM B MpeaMeTe
IpaX1aHCKOI0 IIpaBa KOPIIOPATUBHAIX OTHONIIEHUH, Be/lb HECOBEpIIEHHOIETHHUE,
HeJieecrocoOHbIe U OrPaHUYEeHHO J1eeCIIOCOOHEIe IpakaHe MOTYT SIBISTHCS
BJIaJle/IbIIaMHU aKIIuH, J0JIEH, 11aeB B YCTABHBIX KAlIUTAIaX KOMMEPUYECKUX
FOPUIMYECKUX JIUL], y4aCTHE B KOTOPLIX TpeOyeT COBEPILEHNUS FOPUIUIECKUX
NeHCTBUI B BUJIE IPUHATHSA pelICHUH Ha 06111eM cOOpaHnuU YYaCTHUKOB, YWICHOB
TaKWX opraHuzaiuii. B HacTosiee Bpemst Bonpoc 06 y4acTHH rpaskaaH C HeMOIHON
NeecrnocOOHOCTRIO B KOPMOPAaTUBHAEIX OTHOLIEHHUSX 3aKOHOAATEILCTBOM BOOOIIE He
pernameHTUpoBaH. Takum 06pa3oM, B IOKTPUHAIBHOM [IEPECMOTPE HYKAAETCS
KOHCTPYKLMS [ieecniocoOHoCcTU/HeaeecnocoOHoCcTH rpaxiad. CocTosiHuE
HEJIeeCnoCcOOHOCTH AOJKHO UMETh CYLIECTBEHHO OTpaHUYeHHYO chepy
IIPUMEHEeHHsI, B YaCTHOCTU COXPAHATBCS 33 MAJOJETHHMH JETbMH IIEPBBIX TPEX-
yeThIpex JIeT Ku3HU. [Tocne 3Toro Bo3pacra peGeHOK XOTh U B caMoi

HEe3HAUMTEIbHOM CTEeNeHH, HO MpuodpeTaeT COOCTBEHHYIO NeeCIOCOOHOCTE,
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HHCTHTYT KOTOPOH JOJDKEH MONyYUTh Pa3BUTHE.

B oTHOmIEHHH rpaxaH, CTpaAlONINX ICHXHIECKUMH 3200 1€ BAHHSIMH,

MEXaHH3M NPU3HAHUA HX HElEECIIOCOOHBIMY CIIEAYET CYATATh HECOBEPIICHHBIMH
HCIIONB3YeMBIM 3a4acCTyIO KaK CPeJICTBO 3JI0YNOTPeOIeH s, B TO BpeMs KaK 3TOT
MHCTHTYT yCTaHABJIMBAJICS 3aKOHOIATEIIEM, IPEkK/IE BCETO IS 3aIIUTHI NpaB TAKUX
nun. C ygerom nocraHosneHust Koncturynuonsoro Cyna P® ot 27 utonst 2012 1.
Ne [5-T1 neobxoaumo nepelTi OT KOHUENLKHU a0COIIOTHOM He1eecnocoOHOCTH
rpaxaaH, CTPagarolMX ICHXHYECKUMHU 3a00JIeBaHUAMHE, K YCTAHOBIEHHUIO
nu¢bepeHIMPOBAaHHBIX PEKUMOB WX OTPAHUUEHHOM neecriocobHocTH. B ®3 No
302-@3 peanusosan noaxon g depeHIIPOBaHUS JeeCIIOCOGHOCTH TPaXIaH,
CTpaJarIuX NCUXUYECKUMH 3a00JI€BaHUAMU. Takue rpaXkaaHe MOT'yT
MPU3HABATHCS JTHOO MOJHOCTBIO HEAEECTIOCOOHBIMH, MO0 OrpaHUYEHHO
neecriocobHeME. OOBEM OrpaHHYEHHON 1€€COCOOHOCTH MOCTEAHNX
CKOHCTPYHPOBaH U3 HOPM O J€€CIOCOOHOCTU MAIOJIETHHX, HECOBEPIIEHHOIETHHX
0T 14 o 18 et ¥ HOBBIX NOJOXeHUH. [1o CyTH NMOABUIICS HOBEIM BUJ HEMOIHON
JI€eCIIOCOOHOCTH: OrpaHUYEeHHAs eeCOCOOHOCTh IPaXIaH, CTPaJaroLIUX
NICUXMIECKUMH 3a00€BaHIAMU. DTOT BUJ OTIMYAETCS OT OrPaHUYEHHOM
JeeCcrioCOOHOCTH IpaXIaH, 3M0yNOTPEOIAFOMMX CIIUPTHBIMU HAIIUTKAMH,
HApKOTUYECKHUMU BEIlleCTBAMU, a3apTHEIMU UIPaMH, OT IEECIIOCOOHOCTH
MaJIOJIETHUX, OT J€eCIIOCOOHOCTH HECOBEPIIEHHOJIETHHX B Bo3pacTe 14—18 jer.
Xots Haubosiee 6IIM30K HOBEIH BHJ J€ECIIOCOOHOCTH K I€ECTIOCOOHOCTH
HECOBEPIIECHHONETHHUX, JOCTUrIKX |14-1eTHero Bo3pacra. B To ke Bpems
3aKOHOJaTeNleM He obecredeHa nocie10BaTeNbHOCTh B (JOPMHUPOBAHKUH HETIOIHOI,
OTPaHUYEHHOM JeeCrOCOGHOCTH B 3aBHCHMOCTH OT OCOOEHHOCTEH KaTeropHii
CyObEKTOB, a TaKXe He PealH30BaH B ITOJHON Mepe MOAX0 auddepeHIHpOBaHHO
AeecnocoOHOCTH JIMLl, CTPA/IAfOIINX MCUXHIECKUMH 3a00JIEBAHMSIMHI, B MHTEpECax
nocienaux. C 0HON CTOPOHBI, NI, CTPAAAOIIHeE ICHXUYECKUMHU

3a601eBaHHUAMH, (OPMATBHO MOTYYHITH OOJIBIIKE IPABOBbIE BO3MOKHOCTH, YeM
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neru, pocturiuude 14 ner. Tak, UM TPEAOCTaBICHO MpPaBO CaMHWM, C COTrJIacHs
MOTIEYUTENs  PacHopsKaThCsid  aTMMEHTaMM, MEHCHSAMH, MOCOOMsSMH, HWHBIMH
COLIMAJILHBIMH BBIIUIATAMH U CPEJCTBAMH B TeYCHHE CPOKa, pa3pelIeHHOrO
noneguteneM (1. 2 ct. 30 'K P® B HOBO# peakiiun), B TO BpeMsi Kak MpaBo
HECOBEPILIEHHOJETHUX JIeTell, JOCTUIIIMX | 4-TeTHero Bo3pacTa, Ha CaMOCTOATENBHOE
pacnopsbKeHNe aTMMEHTaMU, IEHCUAMH, MOCOOUAMH H

oAOOHBIMY BhIILIATaMHU TOCTETIEHHO 3aKOHOATEIEM OTPAaHUIMBAIOCh U B UTOTE
OBLIO MOJTHOCTHIO NTePeIaHO3aKOHHEIM TTPEACTaBUTESIM HECOBEPIIEHHOMETHUX (1I.

1 c1. 37 T’K PO B pex. @3 ot 30 Host6pa 2011 r. Ne 363-03 u @3 Ne 302-D3). C
IpYyro¥ CTOPOHEI, 00BEM OrpaHWYEeHHOH 1eecnoCOOHOCTH, YCTaHOBIEHHBIHN IS

JIUL, CTpafarolluX MCUXUYECKUMU 3a00JIEBaHUSIMH, IPEATIONIAraeT IOIHY0
rpaXXIaHCKyI0 OTBETCTBEHHOCTh YKa3aHHBIX CyOBEKTOB, @ UX IIPaBO PacloOpsKaThCs
aIMMEeHTaMH, IEHCUSIMU, TOCOOMSIMH, HHBEIMH BBITJIATAMU CTABUTCS B
UCKITIOUUTENBHYIO 3aBUCMOCTb OT PELlICHUH MOneuuTeNs (onpeieieHue
MoTIeurTeNeM CpOKa /sl PACX0/I0OBAHUS TAKUX BHITUIAT, JOCPOUYHOE TIPEeKpallieHue
npaBa uX pacxo0oBaHus). B To BpeMsi kak MHOTHE NICUXUYECKH OOJIbHBIE IPaKIaHe
noOMBaITNCh, TIPEAK/IE BCEro, CBOETO MpaBa Ha CaMOCTOATEIbHOE pacX0oi0BaHUe
NIEHCHUH, TOCOOHH, COLMabHBIX BBIILIAT (YYMTHIBas UX CpeIHUNA pa3mep no Poccuu

M, KaK MPaBUJIO, OTCYTCTBHE Y JAHHBIX TPaXXJaH CIIOCOOHOCTU TPYAUTHCH,
3apabaThIBaTh CBOMM TpPy/IOM). Tak, HanmpuMmep, JIUIa, UMEIOTIHe cepbe3HbIE TTOPOKH
BOJIY, BIIOJIHE OIPaHUYUIMCH OBl TOJBKO MPaBOM Ha PACIOPSKEHUE AJIMMEHTaMH,
NEHCUSMH, TTOCOOMSIMHU JUTSl CAMOCTOSATENIBHOTO YIOBIETBOPEHUS CBOUX OBITOBBIX
noTpebHOCTeH 6€3 BO3I0KEHHs Ha HUX CaMOCTOSITeTbHOW OTBETCTBEHHOCTH U
HaJlelleHUs Ype3MepHOH s UX cOCTOSIHUS cBoOoa0H. [Ipu aTOM nmonoxkenus ob
OTpaHWYEeHHOU JeeCIOCODHOCTH UL, CTPAIAIOIINX NCUXUYECKUMHU

3a00NeBaHUSIMH, He COAEPKaT MpaBuiia O COBEPILEHUU IOPUINYECKUX NeiCTBUH (He
TOJIBKO CIIE€JIOK), HECMOTpS Ha yTOYHEHHeE 3Toro acrnekra B ¢T. 37 'K PO.

H3meHeHne KOHIETINH 1eeCIOCOOHOCTH/ HeIeeCTIOCOOHOCTH NPE0CTaBUIIO Obl
BO3MOKHOCTE CAMHUM Ipak/iaHaM COBEpILIATh ONpeieleHHbIe IOPUAUIECKH

3HAYWMBIE JIEUCTBUS, NIPEXK/ie BCEro, oopainarscs 3a 3allUTOi CBOUX IpaB, He

19



rosTy4asi OpMalIbHbIN 0TKa3 Ha TOM OCHOBAHWH, YTO 3asBUTEIIH SBIISIOTCS
HeJIeeCrIOCOOHBIMY, OTPAHWYEHHO JIEeCIOCOOHBIMHU, HE TIOTHOCTBIO

JieecriocoOHBIMY M HE MOTYT obpaliaThes 3a 3aluToi. [TonrsepxaenneM Takoro
[Toaxona siBasiercs BbillieHasBanHoe nmocranoBieHne KC P® no ey, 3asBuTeNEM

B KOTOpOM OBLI caM HejieecriocoOHbIH rpaxaanud. Kpome Toro, yxoa OT HHCTUTYTa
a6COJTFOTHOM HeIeecIoCOOHOCTH OTBEYALT U TPeOOBAHUIM MEXIYHAPOIHBIX aKTOB

B 061ACTH MPaB YelOBeKa U FPaXNaHUHA, B 4aCTHOCTH KOHBEHLMHM O IIpaBax
WHBATAIOB 0T |3 1exabps 2006 r. Konsenuuu o npaBax peberka ot 20 HOSOpst

1989 r. IlpencTapisiercs, 4To mubdepeHIMPOBAHHbIHA IOIXO K J€ECTIOCOOHOCTH
rpaXkiaH, CTpaJarolHX IICMXUYeCKHMHU 3a60/1eBaHHIMH, I0JDKEH 3aKITI0UaThCs B
YCTAHOBJIEHUH HECKO/IBKUX BHJIOB OTPAHMUYEHHON JIeeClOCOOHOCTH B 3aBUCMMOCTH
OT TICHXWYECKOro COCTOSIHUS JTWIIa, 60jiee OrpaHUYEHHOr0 ¥ MEHee OrPaHN4YEHHOTO
BUJIa, TOJTHAS HEJIEECTTOCOOHOCTh IOJDKHA COXPAHUTHCS JUIsi UCKITFOUUTEIBHBIX
ciyuaes. Tak, Ha TPak/IaH, KOTOPbIE IPH3HAIOTCSA OTPAHHYEHHO [1€€CTIOCOOHBIMH
BCIIEJICTBHE MICUXHYECKOro 3a00eBanus, B 11000M cirydae reecoobpa3Ho
pacrpOCTPAHHUTh TPABHMJIA O I€eCTIOCOOHOCTH MANIOJIETHHUX, 3aKPENUB CTIOCOOHOCTb K
3aKTIOYEHHI0 MEJKHX GBITOBBIX M MHBIX CHENOK, pa3pellieHHbIX MajoneTHuM. [lpu
3TOM OTBETCTBEHHOCTBH 3a BCE AEHCTBMS MOJOTIEYHbIX, TAaK € KaK M 3a ACHUCTBHA
MaJIONETHHX, OyJyT HECTHM 3aKOHHBIE Mpe/CTaBUTENd (OmeKyHsl). EpuHCTBeHHOE
OTIMYMEe, KOTOpOE CIeQyeT YCTAHOBHTH U1 JAHHOTO BHAA OTPaHHYEHHOH
NIeeCTIOCOOHOCTH, ~ Kacaercs  BO3MOXKHOCTH  PacXOJOBaHHMsS ~ OrpaHWYEHHO
IeecroCOOHBIME TpaXKIaHaMH IIEHCHUH, MOCOOUM, AJTMMEHTOB, WHBIX COLHAJIBHBIX
BBITIJIAT HA CBOM OBITOBBIE HYK/IBI IIPH COBEPLICHUM MENKMX OBITOBBIX CAEIOK M HHBIX
CHETIOK, pa3pellieHHbIX oneKyHamu. JIns rpaxiaH, CTpajalolmuX MNCHXHIECKUMHU
3a60J1eBaHUsAMH, Yel YPOBCHb MOHUMAHHUs COBEpIAEMBIX IGHCTBHH siBIseTcs Goree
BEICOKHM, Ye€M Y MAaJOJeTHUX JeTeH (uTO BO3MOXHO OyImeT C IOCTaTOYHOH
OUEeBMIHOCTBIO  ONpEeJeNuTh IpPW  pelleHHH Bompoca 00  OrpaHH4YeHHH
neecrocoOHOCTH),  CleAyeT  NPeIyCcMOTpeThb  MHOW  [OpOr  OrpaHU4eHHs
JeeCIOCOOHOCTH, TNPUONMKEHHBIH K [EeCIOCOOHOCTH HECOBCPIICHHOJIETHHX,

NOCTHTIIMX Bo3pacTa 14 ner.
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Taxoit ypoBeHb [1€€CTIOCOGHOCTHU IO3BOJIMT rPakIaHaM, OrPaHHYEHHBIM B

HeH, CoBepINaTh IOPHANIECKH 3HATHMbIC JCHCTBAS M CHEKH IO KOHTPOJIEM 110
TIeYnTelel (C UX COTTIacHs), @ TAKXKE OPraHOB OIEKH U TIOMEeYHTENLCTBA, a B

Cily4asx, MpeyCMOTPEHHBIX 3aKOHOM, — CAMOCTOSITENBHO, HATIpUMED,
PacnopsuKaThCACBOMME J0XOJaMH, IEHCHUSAMH, TOCOBHSIMU HE TOIBKO IS
COBEPUICHHUS MEJIKHX ObITOBBIX, HO M MHBIX CEJIOK [P yCTAHOBICHHH TIPEACTBHOTO
pasMepa CaMOCTOSITENEHO pacxoyeMeIX cpencTs. CoBepiueHCTBys

TIOJIOXKEHHS TPAXIOAHCKOTO 3aKoHOAaTenscTBa PD 0 neecnocobHocTH, HEOOX0IHUMO
Taxk xe yperyJupoBaTh BOIPOCHI, KaCAIOIIHeCs CIOCOGHOCTH COBEpIICHHS
MaJIOJETHUMM JI€TbMU IOPHAUYECKHX TIOCTYIIKOB, BCIEACTBHE KOTOPBIX CO3AArOTCS
PE€3yIBTaThl HHTEILICKTYAIbHOM NEATENBHOCTH, YTO UMEET 0COOYIO MPaKTHIECKYIO
3Ha4UMOCTh. B 5TOM Bompoce Tpe6GyroT pa3BHTHA HOPMEI IPaKIAHCKOTO
3aKOHO/IaTeNTbCTBA, PErYIIMPYIOIHe CTOCOOHOCTD YUacTHs AeTel B OTHOIIEHHIX
HHTEJUIEKTYanbHOM COOCTBEHHOCTH, BOME3THOTO OKA3aHHUS YCIIYT C YYETOM YIKe
MMEIOILUXCsl, HAIPUMEDP B HOpMax TPYZAOBOTO 3aKOHOIATENLCTBA, [IOI0KEHHIA,
3aKPEIUIIIOHX MIPUMEHEHHE TPy Aa ATl MaloJeTHErO BO3pacTa B OpraHmM3almax
KuHeMarorpaduu, TeaTpax, TeaTpaNbHbIX W KOHUEPTHBIX OpPraHH3allisX, LIUPKax,

JULsl y4acTHs B CO3aHUM M (MJIK) MCTIOTHEHHH (SKCIIOHUPOBAHHUH ) TIPOH3BEIEHHH
IIpH YCIIOBHH, €CIIH 3TO OCYLIECTBIISETCS Oe3 yiepba 340pOBEIO U HPABCTBEHHOMY
pasButHio gaeteil. [logoGHoe orpaHudeHHe HEOOGXOIMMO pACIIPOCTPAHHTh Ha
IPaKJaHCKO-IIPAaBOBBIC OTHOIIEHMs, a TaK)Ke Ha OTHOLIEHHS C YYaCTHEM JETeH,
pocturmmx 14 jler. B rpakaaHCKOM 3aKOHOIATENbCTBE OTCYTCTBYET 4YETKOE
ONpeelieHne BO3pacTa, C HACTYIJIEHHWEM KOTOPOTO pebEeHOK MOKeT OBITh
3apeTUCTPUPOBaH B KayeCTBE HHIMBUAYATbHOTO NpENPHHUMATENS M HAYaTh
OCYIIECTBIIATh HHIMBHYaIbHYIO IIPEANPHHAMATENBCKYIO IESTEIBHOCTb.

He ycTaHOBIIeHBI BU/IbI NPEANPUHHUMATENIECKON AESITENBHOCTH, KOTOPBIE

peOeHKy OCYIeCTBIATE 3anpemieHo. CyliecTByeT HeoTpeIeIeHHOCTh B BOIIPOCE
COOTHONIEHHUS HAJIOTOBOM U TPaKAAHCKO-TTPABOBOM OTBETCTBEHHOCTH B CBSI3H C
NpeaNpUHUMATENIbCKOU MEeSTENLHOCTRIO HeCOBepIIeHHONeTHero. [Ipu o6mem

BekTope IIpoekta P® B cTOpoHY mpeANPUHUMATETHLCKUX OTHOLICHH B
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C pasBuTHEM S5KOHOMHYECKON aKTUBHOCTH FPaKIaH U MOSBICHAEM

BO3MOKHOCTEH VI IOJTy4CHHUS Pa3InYHbIX BUIOB JOXOI0B MOJIOKEHHUS O
CTIOCOOHOCTH AeTeH, JOCTHTIIMX Bo3pacTa 14 e, pacHopsKaThesi CBOUMM
J0XOJIaMHU HEOOXOIMMO yTOUHSTE KaK B YaCTH BHOB JOXOIOB, TaK U
MaKCHMAJBHOTO MX pa3Mepa, B MpeenaX KOTOPOro AeTH BIIpaBe PacIopsSXKaThCsl
MU CaMOCTOSITENBHO, 63 cornacust poautenei. C 3aKOHOAATENBHOM HHUITHATHBOM
B yCTAHOBJICHHH MaKCHMAaJIbHO! BEJIMYHUHBI IOXO/I0B, KOTOPBIMH
HECOBEPUICHHOJIETHHH BIIpaBe PacMopsKaThCsi CAMOCTOATEIBHO, BHICTYTIHIIO
Munucreperso roctunni PO. Muntoct Poccun nanpasnsi B [IpaBaTenseTBo
Poccru mpoekT nompaBok K 3aKOHONMPOEKTY 0 HOBOH penaximu ['K,
IpelyCMaTPUBAOLIMH THIICHHE HECOBEPIIEHHONIETHHX B Bo3pacTe oT 14 no 18 ner
TpaBa Ha KpyMHbIe TpaThl. OHAKO Takas 3aKOHOJATe/IbHAas HHUIIMATUBA [IPU
npuEsSTHA O3 Ne 302-@3 e 6bia peannsosana. B ciyuae mpunsTHS mOMpaBOK
noipocTky oT 14 1o 18 net 6e3 corsacus poauTeneil MOriy G5l pacropsKaThCs
CBOMM €KEMECSIYHBIM JI0OXO0IOM JIHIITb B IIpe/ieNlax TPEXKPATHOTO pa3Mepa

NPOXXKUTOYHOIO MUHMMYMa Ha AyILIy HaceneHus B Poccuu.
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3akadenune
B xoxe npoaenanHoi paboThl Mbl BBISICHHIIM YTO, CyObEKTaMH TIpaBa SBJISFOTCS JTHIA
WM OpraHu3alliy, 32 KOTOPBIMH NPHU3HAHO 3aKOHOM 0C000€ FOpPHANYECKOe CBOMCTBO
(kauecTBO) MPaBOCYOBEKTHOCTH, JAIOIIEe BO3MOXKHOCTh Y4aCTBOBATH B PA3IHYHBIX
MPABOOTHOIIEHHSIX C APYTHMY JTULAMH 1 OpraHu3alUsIMH.
Jlns cyObekTa npaBa XxapaKkTepHEI IBa OCHOBHEIX TpH3HAKa. Bo-MepBBIX — 3TO JIKIIO,
Y4aCTHUK OOLIIECTBEHHBIX OTHOLUEHHWH (MHIMBUIbI, OPraHU3aIIiK ), KOTOPOE 110 CBOMM
0COOEHHOCTAM (DaKTHUECKU MOXKET OBITh HOCHTENIEM CYOBEKTHBHBIX IOPHIMYECKHX
npaB U o0s3aHHOCTeH. BO-BTOpBIX — 3TO IHIO, KOTOpOE peanbHO CIOCOOHO
y4acTBOBaTh B IPaBOOTHOLICHUSX, NPHOOpeno cBOWCTBA CcyOBeKTa MpaBa B CHITY
IOPUIWYECKUX HOPM.
IToaBoast uTOr paboOThI MOXKHO CEIATH CJIEAYIOIUE BBIBOIbI:
1. IlpaBocyOBbEKTHOCTh SBIAECTCA OCOOBIM CBOWCTBOM, MOJUTHKO-IOPHIANIESCKHM
COCTOSTHHEM OIIPEeJIeIeHHOTO JIHIIA U BKITIOYAET TPH dJIEMEHTa:
® NPaBOCIHOCOOHOCTE - CIOCOOHOCTR HMETh CyOBEKTHBHBIE TIpaBa |
IOpUAHYECKHE 00S3aHHOCTH;
® J1€eCcrocOOHOCTh - CIIOCOOHOCTh peaau30BaTh MpaBa M O0S3aHHOCTH CBOWMH
NEUCTBUSAMY;
® JIEIMKTOCHOCOOHOCTH - CIOCOOHOCTh HECTH FOPUAUYECKYIO OTBETCTBEHHOCTD 34
CBOH JIEACTBUA.
['paxxnane obnafgaroT MpaBOCYOBEKTHOCTBIO, KOTOpAs CIaraeTcss W3 COBOKYIIHOCTH
TaKMX KauecTB JMl], Kak IIpaBOCNOCOOHOCTE U JAeecrniocobHocTs. Ilepmas -
IPaBOCIOCOOHOCTh - O3HAYaeT CHNOCOOHOCTh MMETh TPaKJaHCKUE MpaBa U HECTH
00s13aHHOCTH, U MPHU3HACTCA B PaBHOW CTENEHW 3a BCEMHU IpaKIaHaMud C MOMEHTa
POXIEHHUA M 10 CMEpPTH (Jake HOBOPOXKACHHBIM peOCHOK yke MOXKeT obaamarh
ONpelielIeHHbIM KOMIUIEKCOM TIpaXJaHCKHX TIpaB U O0OsS3aHHOCTEH, HalpHMep,
HacJeloBaTh 3aBellaHHOe eMy uMyIlecTtBo). CyOmexTaMu mpaBa SIBISIOTCS TaKXe
IOpUAUYECKHEe JTUIA - 0coOble 0Opa3oBaHus, 00nafaloliKe PSIOM crelr(pruIecKux
[IPM3HAKOB, OOpa3yeMbie U [IpEeKpallaioliiyMecss B CHEHHAIBHOM [OPsJIKE,

YCTAHOBJICHHOM 3aKOHOM. [ocynmapcTBo, Kak W apyrue CyOBeKTHI NpaBa, MOXKET
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y4acTBOBaTh B NPaBOBBIX OTHOMEHHWsX. OQHAKO NpPaBOCIOCOOHOCTH rOCYAapcTBa
obnamaer pAAOM OCODEHHOCTEH, CBA3aHHBIX C TEM, YTO OHO SBISETCS TaKXke H
ITTaBHEIM CYOBEKTOM NyOJIMYHOIO TipaBa, HOCHTENEM BJAcTH. | ocyaapcTBO
OCYTIEeCTBISET BIACTh ¥ 00J1alaeT CyBEPEHUTETOM.

CyBepeHHTET TOCYAApCTBa BBIAENSAET €ro Ha (OHE OCTATbHBIX CYOBEKTOB IIpaBa.
["ocymapcTBO caMO MPUHUMAET 3aKOHBI, KOTOPBIMHU JIONI’KHBI PyKOBOJCTBOBAThCsI BCE
ocTaibHble CyOBEKTBI MpaBa; rocyAapcTBO MOKET NMPHHUMATh aJIMHHUCTPATHBHBIE
aKTBI, H3 KOTOPBIX BO3HMKAIOT MPABOBbIC OTHOIICHHS HE3aBHCHMO OT BOJIH APYToH
CTOPOHBI; I'OCYAAapCTBO COXpAaHSeT BJIACTHbIe (YHKIMM Jaxe TOraa, Korma OHO
BCTYyIIaeT B IOCTPOCHHBIE HA HadajaxX paBeHCTBa IPaBOBBIE OTHOMIEHHUS; TOCYJapCTBO
TIOJTB3yeTCSl HMMYHHTETOM.

B 3aximrodeHue BeIIeTAM Haubosiee CyIlecTBeHHbIC MPU3HAKH

IPaBOCHIOCOOHOCTH, BhIpaxkarolye ee GpyHIaMEeHTAIbHOCTh U IPABOBYIO IPUPOY.
Bo-nepBbIX, MEpBUYHOCTE WM BPOXKAEHHOCTh BhIpaXkaeT OIM30CTh
NPaBOCIOCOOHOCTH K €CTECTBEHHO-TIPABOBBIM KAaTETOPHSAM, OJHAKO CTATh TaKOBOM
IO OINpPEeIeICHNIO HE MOXKET; BO-BTOPBIX, HEOThEMIIEMOCTD 3aKpeILIseT

HETIpepBIBHOE JIEHCTBHE MPABOCIIOCOOHOCTH Ha MPOTHKEHUH BCEH JKU3HHU YENOBEKa;
B-TPEThUX, HEOTUYKIAaeMOCTh 0003HaYaeT HEJOIMYCTUMOCTh TI000TO OTpaHHYCHUS
WY W30JILUM NPAaBOCIOCOOHOCTHU OT NPABOBO#M MPUPO/IbI YETOBEK.

JlaHHBIE IPU3HAKA B COBOKYIHOCTHU MOAYEPKUBAIOT IPABOBYIO CTOMKOCTD U
HETOKO0JIeOMMOCTh PAaBOCIIOCOOHOCTH ¥ BBIPAKAIOT TTIABHYHO MBICIIb O TOM, YTO B
cllydae U3BATUA Y YelloBeKa JIoboro Ipyroro cBOMcTBa, Oyab-TO 1€€CIOCOOHOCTD
WK IeTUKTOCIIOCOOHOCTD, MM U3BATHS BCEX HX pa3oM, OH BCe paBHO OyaeT

ABNATLCA Cy6bEKTOM npasa. HO CTOUT UCKNI0YUTL NPAaBOCNOCOBHOCTL U3 cTaTyca
4eJI0BeKa, U OH Oe3BO3BPATHO BBIMAET U3 CTPYKTYPHI PABOBOIO OOIIIECTRA.
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