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Beenenue

CoBpeMeHHOE PpOCCHUICKOE TOCYAapCTBO TIO3WIIMOHMPYETCS Kak IIPaBOBOE,
obecnequBaroliee 3alUTy NpaB CBOMX I'paxkJaH, OTHAKO JAIEKO He BCE rpakIaHe
Ha caMoOM Jiejie 3Hal0T, U3 Yero MPOUCTEKAlOT UX MpaBa U Kakue 00s3aHHOCTH OHHU
JOJIZKHBI BBIITOJIHATH KaK rpakxaaHe HAaIero rocygapcraa. TepMPIHBI
"mpaBocniocoOHOCTE" W "JAeecrnocoOHOCTH"  3HAKOMBI ~ MHOIMM  JIFOISM
IIOHACJIBILLKE, HO B Y€M MMEHHO 3aK/IH04aeTcs UX CYIIHOCTh, 3HAIOT JaJIEKO HE BCe,
B TO BpeMs KaK pa30upaTbcs B TOM, 4YTO K€ TaKoe MpPaBOCIOCOOHOCTh M

JIeeCIOCO0HOCTE - 2TO OIrPOMHOC IMOACIIOPBE OJ1d nroboro rpaxXjaaHHHa.

[leHTpanbHBIM, CTEP:KHEBBIM aKTOM TPaXIAHCKOTO 3aKoHozarenscTBa Poccuu
sBsieTcs ['paknaHCcKkuil Kogekc. DTUM MOJOXKEHHEM OH 00s3aH He TOJBKO
oflIeMy XapakTepy COAEp)KallUXCS B HEeM MpaBulI, HO U TPeOOBAHUID O TOM,
4TOObl BCE HHBIE IPAKIAHCKUE 3aKOHBI, a TAaK)KE 3aKOHbI, COJIEpiKalllie HOPMBI
rpa’kJaHCKOrO IpaBa, B TOM 4YHCJE MPHUHSTHIE IOCIE BBEeJ€HHUS B AelcTBHE
['paxpaHcKOro Kozekca, COOTBETCTBOBAM ero mnpedamnucaHusMm (m. 2 cr. 3).
CnenoBatensHo, npy komausuud HopM ['K u apyrux demepambHbix TpamIaHCKUAX

1
3aKOHOB HE00X0IUMO PyKOBOZICTBOBAThCS npasuiamu Konekca.

[TpaBocnocoOHOCTL U 1eecnOCOOHOCTE (GU3UYSCKUX JIUI] PeryupyeTcs 4acTsio 1,
pasgenom I, moxpasnenom 2-m I'paxnanckoro Kopekca. Crareu ¢ 17 no 47,
comepxkammecs B mnaBe 3 wactd 1 ['K, 3aKkpemnsirtoT OCHOBHBIE HOPMBI U

ONpPEIENSIOT MOHATHS NPABOCIIOCOOHOCTH ¥ 16eCTIOCOOHOCTH .

Llenero 1aHHOM KypcoBOH paboThl sIBIsieTCs H3y4YeHHWE COAEP:KaHHs TEPMHHOB
"npaBocnocobHOCTh" U "meecnocoOHOCTE", UX pa3mudus Mexay coGoi u Toro,
Kakoe HMMEHHO BJIMSIHHE OHU OKas3blBalOT Ha JKM3Hb 4YeAOBEKa Kak CyObekTa

rpa’kIaHCKOro Ipasa.

g I'paxnanckoe npaso: B 2 T. Tom It Yuebnux/ Ots. pen. npod. E.A.CyxaHos. — 2-e u3a., nepepab. u gon. — M.,
2000.



JList Toro 4ToObl 3TO CcAenaTs, HEOOXOAMMO BbIIOJIHUTh, CIEAYIONIAE NeHCTBUS:

- H3y4UTh MOHATHS MIPABOCIIOCOOHOCTU U I€ECTIOCOOHOCTH TpaXKaaH ((Pu3nIecKux

w),
- OIIPEIEIUTh COAEPKAHUE MMPABOCTIOCOOHOCTH U €€ MpeNebl,

- O3HAaKOMHTBCA C pPasHOBHIHOCTAMH ,}IEECHOCOGHOCTH H BO3MOXKHOCTAMH €€

OTpaHUYCHHS U JTAIICHUA,

OO6BeKTOM MCCIeIOBaHUSI BBICTYIAIOT OOLIECTBEHHBIE OTHOIICHHS TpaykiaH Kak

CyOBEKTOB IpakIaHCKOTO Tpaga.

HpeHMeTOM HCCIEedOBaHUS SBIISHOTCA Hp&BOCHOCOﬁHOCT]’: H ,HGGCHOCOGHOCTB

(U3UYeCKUX JIHII.



I'naga 1. [IpaBocnoco6HOCTH

Cornacro m. 1 cr. 17 I'paxkmanckoro Konekca, npaBoCOCOOHOCTBIO CYMUTAETCS
CIIOCOOHOCTh YelloBeKa WMEeTh TIpaXJIaHCKHE MpaBa W HECTH O0OI3aHHOCTH,

KOTOPBIE COOTHOCATCA CO CTATYCOM I'paKJIaHHHa.

[IpaBocrocoGHOCTh 03HAYaeT CMOCOOHOCTh OBITHh CYOBEKTOM 3THUX TIpaB H
00s13aHHOCTE, BO3MOXKHOCTH KMETEH JII00Oe MpaBo WM OOS3aHHOCTL W3
MPeIyCMOTPEHHBIX MW JIOMyCKaeMbIX 3aKOHOM. LIeHHOCTB NaHHOH KaTeropuu
3aKJIIOYAETCS B TOM, YTO TONBKO MPU HATUYHMU IPABOCIOCOOHOCTH BO3MOIKHO

BO3HMKHOBEHHE KOHKPETHBIX CYOBEKTHBHBIX ITPaB H 00s3aHHOCTEM.

HpaBOCHOCO6HOCTB TNMPU3HACTCI B paBHOﬁ MEpe€ 3a BCEMU IpakJaHaMi, BOSHHUKACT
B MOMEHT PpOXICHHA H IpeKpamfaeTrca CcO0 CMEPTBIO YEIOBEKA. T. e ona
COIMPOBOXKOAECT HAC HA MPOTAKCHUE BCEH KU3HHU U HUKaKas 00beKTUBHAS MNpUYHnHA,

KpPOMe CMepTH, He MOXeT Hac 3TOH MPaBOCTIOCOOHOCTHU JTUIIUTb.

Ho He CTOMT u3 3TOTO MeiaTh BbIBOA O TOM, HTO MPaBOCIOCOOHOCTH -
€CcTeCTBEHHOE CBOMCTBO 4YeIOBEKa, TAKOE e, KaK 3peHHe, clIyX U T. 0. XoTb
HpaBOCHOCOGHOCTB BO3HHKA4CT B MOMCHT POXACHHWA, OHA HpnoﬁpeTaeTcsi HE OT
IIPHPOMOBI, 4 B CHIIY 3aKOHA, T. €. [IPEACTaB/IACT coboit OGMGCTBGHHO—mpHHquCKOQ
CBOMCTBO, OMNpEIENeHHYI0 MOPUAUYECKYI0 BO3MOXKHOCTE. B mcropunm Oblnu
BpeMeHa, Korjaa Ooublliie IpyIb! J0JeH B CHILy N€HCTBOBABIINX TOTJAa 32KOHOB
OBLIIM [OJHOCTHIO HITH MOYTH MOJHOCTHIO JTHIIEHBI IPABOCIOCOOHOCTH (HanpuMep,

palsl rpu paboBiagenbYecKoOM CTPOe).

IIpaBocriocoOHOCTE TpencTaBisieT coOOH CyOBeKTHBHOE IIpaBo, HO 001agaer
0COOBIM CTaTyCOM, BBIZEIIIONIMM €ro W3 JApPYyrux cyObekTuBHBIX mpas. OHa
OTJINYaeTCs TeM, YTO HUMeeT CIelu(puIecKoe, CAMOCTOSITENBHOE coflepsKaHuUe.
Kpome TOrOo, TrpaxaaHCkas TpaBOCIIOCOOHOCTb OTAMYACTCSl OT JIPYTHX
CcyOBbeKTUBHBIX IpaB Ha3HavyeHWeM. OHa mnpu3BaHa oOecneYnTh KaXxIoMy

rpaKxJaHHHY HOPHUIUYECKYHO BO3MOXHOCTD HpHOﬁpeTaTb KOHKPETHEIC
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rpaKIaHCKWe TpaBa U OOSI3aHHOCTHU, UCMONB3YS KOTOpPBIE OH  MOXeT
YIOBIETBOPATh CBOM MOTPeOHOCTH, pealn30BbIBATH WHTepechl. Eme oaHa
0COOEHHOCTh MPAaBOCIOCOOHOCTH 3aKIIOYAETCS B TECHOH CBS3U C JIMYHOCTHIO €€
HOCHTeJIs], TTOCKOJBKY 3aKOH He JI0MyCKaeT ee OTUYyKACHHEe UM repeaady Apyromy

TINALLY.

Coaep:xanue npaBocnocOOHOCTH

Coznep:xaHue NpaBOCHOCOOHOCTH TrpaxjaH oO0pa3ylOoT T€ HUMYIIECTBEHHbIE H
JIWYHbIE HEUMYLIECTBEHHbIE IIpaBa U OO0S3aHHOCTH, KOTOPBIMH I'Pa<IaHWH
COIVIaCHO 3aKOHY MOKeT oGnanath. MHbIMH clioBaMH, COIEp)KaHUE MPa)kKIaHCKOHN

T[paBOCHOCO6HOCTH COCTaBJIAIOT HE CaMH ITpaBa, a BO3MOJKHOCTb UX HMETh.

IIpumepHblil nepedeHb MMYLIECTBEHHBIX M JIUYHBIX HEUMYLISCTBEHHBIX [1paB,
KOTOpPbIMU MOTYT o0najgaTh poccuiickue rpaxzaade, maetcs B cT. 18 I'K, rae

IpeayCcMaTPUBASTCs, YTO IPAKIAHHH MOKET:
- UMETh UMYILIECTBO Ha Mpare cOOCTBEHHOCTH;
- Hacj1eI0BaTh U 3aBellaTh UMYILLECTRO;

- 3aHMMAaThCA MPEAIIPUHUMATEIHCKON W JIF000M MHOM He 3alpelleHHON 3aKOHOM

JesITe IbHOCTBIO;

- CO3[aBaTh HIOPUIWYECKHE JHIA CaAMOCTOATEIBHO HIH COBMECTHO C JAPYIrHMH

rpaxaaHaM¥ ¥ OPDHIUYCCKHMHA JTUIAMH,

- COBEpUIATh no0sle He ITpOTUBOpEHAalIMEe 3aKOHY CIOCIIKH M Y4YaCTBOBAaThH B

00g3aTeNnbCTBAX;

- W30MpaTh MECTO KUTETLCTBA;



- HWMeThb IIpaBa aBTOPOB TNPOMW3BEICHWH HayKW, JUTepaTypbl U HUCKYCCTBa,
U300peTeHUH M HHBIX OXPaHSEMbIX 3aKOHOM pe3yIbTaTOB HHTEJUIEKTYalbHOU

ACATCJIbHOCTH,
- UMETb WHbBIE UMYIIECTBCHHBIC H JIMYHBIC HCUMYILIECTBCHHBIE IIpaBa.

3akoH, ompezensisi CoaepKaHHE MPABOCTIOCOOHOCTH TpayKAaH, TOBOPUT TOJLKO O
IIpaBax, HO MPsSMO He yrnoMuHaeT 00 obs3anHOCTIX. Mexay teMm B 1. 1 cr. 17 IT'K
YKa3bIBaeTCsl U HA CIIOCOOHOCTH TpakaaH "HecTu 00s3aHHOCTH". B maHHOM ciiyyae
3aKOHOJATeNb yAenseT BHUMaHUe ITIaBHOMY B COJIEPYKaHHHU TMPABOCTIOCOOHOCTH -
npaBaM. Ho KocBeHHOe yka3zaHue Ha OOf3aHHOCTH B 3aKOHE IIPUCYTCTBYET.
Hanpumep, roBopurcs O TpaBe TIpaxkaaH 'yd4acTBOBaTh B 0Os3aTenbcTBax'.
O06s13aTenBCTBO TPAKTYETCS 3aKOHOM Kak MpPaBOBOE OTHOLIEHHE, B CUIY KOTOPOTO
OIIHO NHLO (AOMKHUK) 0052aHO COBEPIIUTH B MOJIB3Y APYroro nuna (Kperuropa)
onpejeieHHoe AelicTBue NGO BO3AEPKATBCS OT OIpeNeNeHHOro AeHcTBus, a
KpEeIHTOp MMeeT MpaBo TPeGOBaTh OT JOKHHKA MCIIOTHEHHS €ro 00f3aHHOCTH .
Kak Buano, mpaBo y4acTBOBaTh B 00f3aTe/IbCTBaX O3Ha4YaeT W TNpHOOpeTeHHEe
obs3anHOCTelt. C HeceHHeM 06S3aHHOCTEH CBA3aHO M NPABO MMETh HMYIIECTBO B
codcrBeHHocTH. Hampumep, cr. 210 'K mpemycmaTtpuBaer, uto COOCTBEHHHK
HeceT OpeMst coleprkaHusl MPUHAUIeKALIEro eMy UMYILIECTBa, T. €. ONpeeieHHbIE
obsi3anHocTH. TakuM 00pasom, B comepiKaHue MpaBOCIIOCOOHOCTH, 0€3yCIOBHO,
BXOAUT W ymomsaHyTas B Im. 1 cT. 17 I'K cmocobGHOCTE HecTH O0S3aHHOCTH

(MCrOIHUTE 0053aTENBCTBO, BO3MECTUTE IIPHIHHEHHBIH BpeI H T. IL.).

Kax wu3BecTHO, BCiKOe CyOBEKTHBHOE [IpaBo, OYAy4d Mepoi BO3MOKHOIO
NOBECHHs YNPABOMOYEHHOTO JHLA, UMEET OINpe/eleHHbIe TIpaHHllbl KakK IO
CBOEMY COJEpXKaHMIO, TaK M MO XapaKTepy ero OCYIIECTBIECHHS. DTH Ipeellbl
OTpa’keHbl B MOJIOKEHHU O TOM, YTO IPaXTAHWH MOXKET 3aHUMAThCs JH0O0oi "He
3ampelleHHON 3aKOHOM IEATENbHOCTBIO" U 4TO oO0NagaHne HEKOTOPHIMHU IpaBaMu

MOXKeT OBITh TIPSAMO 3aIIPEILEHO.

*m 1cr. 307TK



PaBeHCTBO NpPaBoCNOCOOHOCTH

PaBHompaBue rpaxzaaH, mNpegyCMOTpPEHHOE KOHCTHTYLHMOHHBIMH HOPMaMH,
O3Ha4aeT HEe 4YTO HHOE, KaK PaBEHCTBO MPaBOCIIOCOOHOCTEH rpaxaaH. ITO
MonoskeHne BeITekaeT u3 1. 1 cr. 17 'K, coracHo KOTopomy MIPaBOCIOCOOHOCTh
IIPU3HAETCs. B paBHOM Mepe 3a BCeMHU IpakaaHamu. ClienoBaTeIbHO, COTIIACHO
OykBe 3akOHa BCe rpaxzgaHe o001amalOT paBHOM MO  COACPIKAHMIO
IIPaBOCTIOCOOHOCTBIO, HUKTO HE UMEET HUKAKHUX MPUBHJIETHM H MPEUMYLISCTB B
criocobHocTH 0bnanaTh mpasaMu. Poccuiickue rpakaaHe MpU3HAKOTCS MOJHOCTHIO
pPaBHOIIPAaBHBIMH  HE3aBUCUMO OT [OJa, pachl, HAIMOHATBHOCTH, S3bIKa,
IPOWCXOXKACHHS, HUMYIIECTBEHHOIO W JO/DKHOCTHOrO TOJOXKEHHs, MecTa
JKMTENbCTBA, OTHOLICHWS K peJIuruyu, yOeXJeHu#d, NpUHALIEKHOCTH K

O0LIECTBEHHBIM 00BEJUHEHUSM, @ TaKXKe APYTHX 00CTOATENLCTB.

Bo3HukHOBeHHe H NpeKpalleHHe NPaBOCNTOCOOHOCTH

Kak yxke ynoMuHanoce, rpaxnaHCKas MpPaBOCMOCOOHOCTh COTJIACHO 3aKOHY
BO3HHKAET B MOMEHT POXKIEHUS TPaXXJaHWHA U TIpeKparaeTcs cMepThio. OnHako,
NPWHLMII PaBEHCTBA MPABOCIOCOOHOCTH HE O3HAYAET MOJHOTO COBIMAJEHUA €€
o0Bema y Bcex 0e3 MCKIIOYEHHS TpakaaH. B 4acTHOCTH, ¢ pOXKIEHHUEM 4YeJOBEK
criocobeH o0nazaTe HE BCEMH TPaXTAHCKUMH IpaBaMH U O0S3aHHOCTSMH.
Hexoroprle 31meMeHTbl MpaBOCTIOCOOHOCTH BO3HUKAKOT JIHIIL C JOCTHKEHUEM
ONMpEACIEHHOr0 BO3pacTa - TaKue, HampuMmep, KaK TMpaBO 3aHUMAThCS

PN PUHUMATENIBCKON NeITeIbHOCTEIO, CO3JaBaTh IOPUIMYECKUE JIULIA U TIP.

YcTaHoBeHME MOMEHTa pOXKIEHHS TOXE HMEET 3HA4YeHWEe, OCODEHHO IIpH
OTIpe/e/IEHNH Kpyra HaclieAHUKOB. MoMeHT poxxaeHus peOeHka orpenenseTcs B
COOTBETCTBHH C JaHHBIMU MEAULUHCKON Hayku. C TOYKM 3peHHUs MpaBa HE UMEET

3HaUeHHs, ObL1 M peOeHOK KU3HECMOCOOHBIM: caM (aKT MOSIBIEHUA €r0 Ha CBET



O3HA4aeT, 4TO y HEero BO3HUKJIA IPaBOCIIOCOOHOCTHE. B HEKOTOPHIX Clydasx
OXpaHsieT IpaBa W WHTEPEChl U elle HeponuBluerocs pedeHka, T.e. OyyLIero
cybbexkrta mpaBa. CoriacHo 3aKOHY, K HacCjJIeIOBAaHHIO MOIYT IPU3bIBATHCS
rpakaaHe, HaXOAAIIHeCs B )KUBBIX B ICHb OTKPBHITHS HACIEACTBA, a TAKKE 3a4aThic
OpH  JKU3HU HacjlenojaTesss M  POAHMBIIMECS JKUBBIMH IOCJEe OTKPBHITHS

HaCJ'[eI[CTB84.

HeoTuykI1aeMOCTh NpaBOCHOCOOHOCTH

ITpaBocnocobHOCTD MpH3HAETCA 3a FPpakIaHUHOM 3aKOoHOM. [Ipu 3TOM rpaiaaHuH
HE BIIpaB€ OTKa3aThCAd OT NPABOCMOCOOHOCTH wiM orpaHuuuth ee. [ K rosopur,
4YTO CHENIKHW, HamnpaBleHHbIe Ha orpaHHqéHHe TPABOCTIOCOGHOCTH, HHUTOWKHBI .
I'paxnanuH  BIpaBe, C y4Ye€TOM COOMIOIEHUS YCTAaHOBJICHHBIX 3aKOHOM
TpeOOoBaHUMH, pacnopsKaTbCsi CyObEKTHBHBIMHU ITPAaBaMH, T.€. OH MOJXET NpoJaTh
WJIH [T0AapUTh IPHHAJISIKAILYIO €MY BEllb U T. [I., HO HE MOXeT YMEHBIIUTH CBOIO

IIPAaBOCIIOCOOHOCTb.

Onnaxo, orpaHHYeHHe MPaBOCMOCOOHOCTH BO3MOXKHO B CIIy4asx W B TOpSIIKE,
YCTaHOBJIICHHBIX 33K0H0M6. B HaCTHOCTH, B Ka4€CTBE HAKa3aHMA 3da COBEPLICHHOC
NpPEeCTyNJIeHHe, MPUYEM TpakIaHWH I10 TPHUTOBOPY Cyda MOXeET ObITh JIMIIEH
TOJIBKO CHOCOOHOCTH WMETH OTHENbHBIE IIpaBa - 3aHUMaTh OIMpeHe/eHHBIE
TOJIKHOCTH, 3aHUMAThCS OIpeIeJIEHHOM NesITeTbHOCTEIO, HO He
IIPaBOCIOCOOHOCTH B LeaoM. [Ipuw 3TOM TIPUHYIWUTENBHOE OrpaHHYeHHE
IPaBOCTIOCOOHOCTH HENb3sl CMELIMBaTh C JIMIIEHHEM TIpakIaHWHA OTHETBHBIX
CyOBekTHBHBIX mpaB. Tak, KOHOQHWCKAaUMs HMyIIeCTBAa I10 IPUIOBOPY Cyla
O3HAa4YacT JIMIICHHE IpaKJaHHHa npaBa cOOCTBEHHOCTH Ha ONpec/ICHHBIC BEIIH H

HEHHOCTH, HO HE CBsA3aHAa ¢ OTPaHUYEHHUEM HpﬂBOCHOCOﬁHOCTH.

‘er. 1116 TK P®
1.3 cr. 22TK P®
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IIpaBocnocoOHOCTH HHOCTPAHHBIX I'PaXkIAaH

HMuocTtpanHeie rpakJaHe TIONB3YIOTCS B Halledl CcTpaHe TrpakaaHCKOH
IPaBOCTIOCOGHOCTRIO HapaBHe ¢ POCCHICKAMHE rpaxknanamu’. Haxomsich B Hameii
CTpaHe, OHM 00JANA0T PaBHO¥ NMPaBOCMOCOOHOCTHIO HE3aBUCHMO OT Pachl, I[BeTa
KOXHM, II07a, A3bIKa, PEIUTHH, TOJUTHYECKUX WM HHbIX YOEKIeHUH,
HallMOHAJIbHOI'O MJIM COLMAJIBHOIO NMPOUCXOKACHUS. DOTU rpaxkiaHe MOIyT UMETh
HMYLIECTBO B COOCTBEHHOCTH, IOJIB30BaThCS JKWJIBIMU TMOMELICHUSAMH W HHBIM
UMYILLIECTBOM, HacIeI0BaTh M  3aBellaTh HUMYIIECTBO U HMETh HHEBIE
UMYILISCTBEHHEIE W JMYHbIE HEHMYIIECTBEHHbIE IIpaBa, He 3allpelleHHbIe

I[ef;ICTBY}OH_IHM rpaXaaHCKUM 3aKOHOHATEJIBbCTBOM H HE MIpPOTUBOpeYalive ero

o01IMM HayagaMm.

"cr. 1196 TK P®
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[1aBa 2. /leecmocoOHOCTH

CornacHo 'K, neecnocoOHOCTBIO CUHMTaeTCsi CrOCOOHOCTL IPaKAaHHHA CBOHMH
JEeWCTBUSMY NPUOOpeTaTh U OCYLIECTBISTH IPaKIAaHCKHE TTpaBa U CO3/1aBaTh IS
cebs TrpaxkIaHCKWe OOS3aHHOCTH M MCIOTHATh ux'. Ho, B oTamude OT
[IPaBoCTIOCOOHOCTH, KOTOpas HEOTAESIMMA OT IpaXKJaHuHa, 1eeCIIOCOOHOCTE HMEeT

HE MMOCTOSHHOTO XapaKTepa.

OO0namanne [1eecrnocOOHOCTBIO O0O3HAYaeT CIMOCOOHOCTh JIMYHO COBEPLIATh
pasivyYHble FOpUAMYECKHE JEHCTBHA: 3aKIO4YaTh OOTOBOPHI, BbIAABaTh
JOBEPEHHOCTH U T. II., a TAK)KE OTBEYATh 3a MPUYNHEHHBIN UMYIIECTBEHHBIN Bpe.
(moBpexieHne WM YHUYTOKEHHE YY)KOro UMYILIECTBA, MOBPEXKICHUE 3A0POBBS U
T. I.), 32 HEUCTIOJIHEHHEe IOTOBOPHBIX U HMHEIX OOsg3aHHOCTeit. Takum obpazom,
IIeeCIIOCODHOCTh BKIIIOYAET TPEXKJIE BCETO CMOCOOHOCTHh K COBEPIIEHHIO C/ENOK
(cmenKkocmnocoOHOCTh) U CIIOCOOHOCTh HECTH OTBETCTBEHHOCTE 3a HEIPaBOMEPHbIE

neHcTBUs (IEeTMKTOCIIOCOOHOCTB).

ConepxaHue 1eecrocOOHOCTH TpakIaH KaK CyOBEKTOB TIpPakJaHCKOro Ipapa

BKJIFOUYAET B ce0s CIIEAYIOIITHE BO3MOKHOCTH.

- CIOCOOHOCTh TpaKJAaHWHA CBOMMH JEHCTBHAMH MPUOOpETaTh IPaXidaHCKHe

IpaBa ¥ co31aBaTh OJ1d1 cebs rpaXxjaaHCKHE 06H33HHOCTH;

- CIIOCOOHOCTH CaMOCTOSTEINBEHO OCYIIECTBJIATH I'paKIaHCKHEC IIpaBa H HCIIOJHATH

0053aHHOCTH;
- CIIOCOOHOCTH HECTH OTBETCTBEHHOCTH 3a TPaKIaHCKHE [IPABOHAPYILIEHUS.

B0O3MOXHOCTE coBepllieHHs: NEHCTBHI, B pe3ylbTare KOTOPBIX Yy TpakIaHWHA
BO3HMKAIOT HJIM MPEKPALIAIOTCS ONpeIeeHHbIe NIpaBa UK 00S3aHHOCTH, 3aBUCHT
KaK OT BO3pacTa IpaKJaHuHa, TaK MU OT COCTOSIHHS ero 3J0poBbs. Mcxons u3

9TOrO, BBIJAEISAIOT IIATh KATErOpPUH AEeCrOCOOHOCTH:

®cr. 21 4. 1 TK PO®
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5 MOJTHAsA 1€eClOCOOHOCTE;
71eecriocoOHOCTD HECOBEPLIEHHONETHHX OT 14 10 18 1eT;
NIeecrocoOHOCTh MaJIONIETHUX OT 6 10 14 1er;

OrpaHHyYeHHas 1eeCroCOOHOCTh;

Locile o

OTCYTCTBHE JI€eClocOOHOCTU (HeaeecrnocoOHOCT).

IHos1Hasn neecnocoOHOCTH

ITonnas neecnocoOHOCTH BO3HUKAET Yy TpaKAaHHHA 10 JOCTHIKEHHH MM 18-
JetHero Bospacta. OOnajas NOMHOH [OeeCTIOCOOHOCTBIO, TpasKAaHWH BIIpaBe
NPHOOPETATh U OCYIIECTBISTH CBOMMHU JACHCTBUSIMU TI00bIe HE MPOTHBOpeUalye
3aKOHy IpaBa. JTO 3HAYMUT, YTO JIMLIb [IOJHAS [AEeCOCOOHOCTh IMO3BOMSAET
rpaxmaHaM  COOCTBEHHBIMH  NEWUCTBHSIMHM  pEaju30BBIBATE  BCKO  CBOHO

[IpaBOCIIOCOOHOCTE.

OnHoi ©3 0CHOBOMNOJArAIOLIMX COCTAB/SIONINX ITOIHOMN J1€€CITOCOOHOCTH SBIISETCS
BO3MOJKHOCTh T'PaKJaHHMHA 3aHUMAThCS MNPEANPUHUMATETBCKON NeSTeIbHOCTHIO
0e3 oOpasoBaHUS IOPHAAYECKOTO mHua. [ OCylapCTBEeHHAas pEerucTpanus
OCYIIECTBIIIETCA HAIOTOBBIM OPraHOM [0 MeCTy JKUTeNbCTBa, Ha ocHoBe @3 “O
rOCYJIapCTBEHHOH PpEruCTpallid IOPUIMYECKHX Tl W  WHIWBHIYalbHBIX
npeanpuHumareneii”’. C MOMeHTa rocyIapCTBEHHON pEerucTpalyy CpakIaHdH —
UHIWBUAYaIbHBIA NPEANPUHUMATENND IPUPABHUBACTCS B MpaKaaHCKOM 000poTe K

IOpUINYECKOMY JIMILY, IIPH 3TOM, HE YTpauMBas CTaTyC OOBIYHOTO IpaKIaHIHA.

CYHIQCTByET ABa MHCKIIOYECHHA, ITO3BOJIAOIINE IIOJIYHYHWTH CTATyC IIOJHOCTBIO

Ieecroco0HOro rpaxaaHuHa 1o 18 jer.

Bo-nepBhIX, 3TO AMAHCHIALUS . Jutio, nocturimee 16-j1eTHero Bo3pacTa U

paboratoree no TPYIOBOMY JI0rOBOPY 6o 3aHUMarOIIeecs

?¢1. 27 TK PO
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HpBﬂHpHHHM&TCJ’[BCKOﬁ JEeSTEIIBbHOCTBH), MOXKET OBITh OOBABIEHO TOIHOCTHIO
JI€eCTIOCOOHBIM. OpI‘aHBI OIIeKHM M TIOTICYHUTEILCTBA C COIJIaCUusAa O(bHIlHaJ'IbHOTO
NpeacTaBUTCIIA MOI'YT OOBABHUTE 3TO JULO MOJHOCTBIO AeecrnocoOHBIM. B ToM
cliydae, eClii JaHHbIe OpraHbl U O(bHL[I/I&HbHBIe ONpeaCcTaBUTEIIH JIUIa HE COITIaCHBI,

TO SMaHCHIIAIIMH MOXHO I[O6HTBCH qepes Cy .

Bo-BTOpBIX, BCTYIUIeHHe B 6pak’'’. OGBIMHO, BCTYIUIGHHE B GPak BO3MOXKHO IO
JOCTUKEHUU 18 1neT, HO pervoHsl MOTYT YCTaHaBIWBaTh OpadHBIA BO3pACT
camocrostensHo. Hampumep, B Humkeroponckoilt obnactu Opak MoxeT OBITh
3aKmo4eH ¢ 14 mer, HO mepen cBagpOO¥M MOTpPeOyeTCs MONYyYWTh paspellieHUe
rybepuaropa. Takxke Opak ¢ 14 netr Bo3moxeH erie B 16 pernonax Poccuiickoit
Qeneparuu. Ecnmu B OyaymeM Opak OyaeT pacTOprHyT WO IpH3HAH
HEICHCTBUTENbHBIM, TO CyH MOXET MpPHUHATH pelleHre o0 yTpare aubo

COXPaHEHUH TIOTHOM 1eeCcroCcOOHOCTH 3a “cynpyraMmu’.

Jeecnoco0HOCTHL HecoBepIIeHHOJIeTHHX OT 14 10 18 et

O6bem neecriocoOHOCTH HECOBEPLICHHOJIETHHX B Bo3pacte or 14 mo 18 ner
TOCTaTO4YHO MHMPOK. OHM MOryT mpuoOperaTh TpakJaHCKHe IpaBa M CO31aBaTh
I cebs rpaxaaHcKue oOsS3aHHOCTH MO0 CaMOCTOSTENbHO (B YKa3aHHBIX

3aKOHOM Clly4asx), 1u00 ¢ cornacus poauteneid (YChIHOBHTEIEH, ITOTIEYHTE!1s ).

C cornacuss poautened (yCHIHOBHTENECH, MOMEUYHTENS) HECOBEPIIEHHOIETHHIM

MOJXET COBEpPLIATh Pa3sHOOOpa3Hble CHENIKH (IIPoJaTh WJIM KYNUTh HMYILECTBO,

NPUHSATE WIH CACIATh MMOJapOK, 3aKIHOYUTH NONOBOP 3aiMa U T1.1.) U COBEPIUATH

UHble IOPUAMYECKHE JEWCTBHS, B YACTHOCTH 3aHHUMATHCS NpPeINpPUHUMATETLECKON
11

TesATeNBbHOCTRIO . Bonro B Takoro popa cieinkax M MHBIX JAEHCTBUSAX BBIPAKaeT

caM HecoBepmieHHONeTHU#. Cornacue poxauTeneil, YCHIHOBUTENEH WU

Y1, 2¢1.21 TK PD
"1 1er. 27TK PO
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MONEYUTEN B 3TOM Clydae JIOMKHO GBITh BBIP@KEHO B MHUCbMEHHOU d)opMeu.
Hecobirogenue 3roro tpeboBaHUs SBISETCS OCHOBAHUEM TSI TIPU3HAHUS CICIKHU,
COBEpLICHHOH HECOBEpIICHHONETHNM, HeICHCTBUTENBHOM, HO IOIycKaeTcst
IoCIeytolllee IMUCbMEHHOe OJ00peHHe CHeNKH YKa3aHHBIMH BBIIE JIUI[AMU

(poauTensiMu, YyCHIHOBUTEISIMH, TTOTIEIUTETIEM ).

HecosepiienHonetHull B Bo3pacte oT 14 no 18 neT BIpaBe caMOCTOSTENBHO, T.€.
HE3aBUCUMO OT  corjacusi  poauTenei  (YChIHOBUTENEH,  MOMEYMTENsA),
pacropsukarbesi CBOMM  3apa00OTKOM, CTUIEHOWEH WM HHBIMH JIOXO/aMH.
IlockoIbKy HECOBEPIICHHOJIETHHE COIMACHO TPYAOBOMY 2aKOHOJATE.IbCTBY
BIIpaBe BCTYNaTh NPH OINpEISISHHbIX YCIOBHSIX B TPYIOBBIE ITPaBOOTHOLUCHUS,
OHU JIOMKHBI HUMETh BO3MOXHOCTH pAacCTOpPSHKATBCS  BO3HArpPaXKJAeHUEM,
[IONY4YEHHBIM 3a Tpyd. To e KacaeTcs CTUNEHIMH U MHBIX JOXOJ0B (Hampumep,
JI0X0/10B OT MPEANPUHUMATEIBCKON IESTEIBHOCTH, TOHOPAPOB 3a UCIIOJIb30BaHUE
MMPOU3BEACHUM U T. IL.). Taxke HECOBEPIICHHONCTHHH BIpaBe CaMOCTOSTEIBHO
OCYILIECTBIIATE aBTOPCKHME U H300peTaTenbCKHe IIpapa: 3aKIIouaTh aBTOPCKUE
JIOTOBOPEI C IENBI0 HCNOIB30BAHNUS CO3JaHHBIX WMH NpPOHM3BEeleHHi, TpeDOBaTh
BBIZIaYM TaTe€HTa Ha u300peTeHWe U T. A. IIoMyd4eHHBIM TOHOPAapOM HJIM WHBIM

BO3HarpaxIicHueM HGC-OBEPIUEHHOJ'[ETHHﬁ pacnopsiKacTCsa CaMOCTOATCIIBHO.

Hemnonnas (4yactuynas) neecnocoOHOCTh HECOBEPIIEHHONETHUX B Bo3pacTe oT 14
no 18 ner BeIpaXkaeTcs TaKKe B UX IIpaBe CaMOCTOSTEIbHO COBEpIIATh MEJIKUE
ObITOBBIE CHIENKH. B maHHOM ciydae HMelTCs B BHIAY CHENKH, COBepllaeMble
HECOBEPIIEHHOJIETHUMH 34 CYET CPEJICTB poauTenel (yChIHOBUTENEH, MONeYnTeNs
WITH JIp. JIML), HO HE 33 CYeT CBOero 3apaboTKa, CTUIEHAUM, HHBIX IOXOM0B, T. K.
3TU CPEJICTBA, KaK YIIOMHUHAJIOCh BBILIE, OH MOXET PacXol0BaTh CaMOCTOSTEIBHO,

coBepllas JIo0ble, a He TOIBKO "MeJTKHe ObITOBBIE" CHENKH.

HeCOBepU.IeHHO.IIeTHHG MOTYT CaMOCTOATCIIBHO BHOCHTBE BKIIQAbl B KPCIHTHBIC

YUpEeKIACHUS W PacropsKaThbCs 3THMHU BKIagaMu. HecoBepineHHoeTHUN BIpaBe

2 4.1 ¢1. 26 TK P®
Ber. 175 TK PO
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CaMOCTOSTEJIbHO clenaTh BKiajd, Hampumep, B COepOaHke ¥ B IMOJIHOH Mepe
pacriopsuKaThCs BKIIAZOM, €CIM JUYHO BHEC €ro Ha cBoe MMs. Eciu ke BKJIan
BHECEH JPYI'MM JIUIIOM Ha UMsl HECOBEPIIEHHOJETHEro, JOCTHIIEro 14 met, wiu
nepeies K HeMy 10 HaceiCTBY, TO OH BIPaBe PACIOPSIKATBECS UM TONBKO C

IIUCBMEHHOIO COrfiacusi poaaTesieit (YCEIHOBHTEEH, TIOTIEYHTENS).

C 16 7ner HecoBepIICHHOJSTHHH HMeEeT MpaBO OBITH WIEHOM KOOIIEPAaTHBOB B
COOTBETCTBMM C 3aKOHaMHM O KoollepaTuBax. BcTynuB B Koomeparus, OH
npuoOpeTaeT Bce, B TOM YHCJIE MMYLIECTBEHHBIE, NpaBa W O0A3aHHOCTH B 3TOH

OopraHu3alii H MOXXET CaMOCTOATE/IbHO HX OCYILIECCTBISTE.

Crout ynomsHyTs ellle ¥ TO, YTO HecoBeplIeHHONeTHHE ¢ 14 1o 18 ner cunraroTcs
JNENUKTOCTIOCOOHBIMH, T. €. CaMH OTBeYaloT 3a HMYIIeCTBEHHBIH Bpeq,
OPUYWHEHHBIM WX AeHCTBUSMU. B ciiyyae, eClii Y HECOBEpLUEHHOJIETHETO HET
UMyLIeCTBa MM 3apaboTKa, AOCTATOYHOrO Ui BO3MEILEHHS Bpeda, Bpel B
COOTBETCTBYIOIIEH 4acTH AOKEH OBITh BO3MEIIEH €ro  POOUTESMH
(YCBIHOBUTESIMH, MOIICUUTEIEM), €CTH OHU He JOKaXyT, YTO BPEJ BO3HHK HE II0

14
HX BHHE .

JeecnocobHocTs MaJioj1eTHHX OT 6 10 14 Jer

ITo 3akoHy, cienku OT UMEHH HECOBEPIIEHHONETHHX, He NOCTHruuX 14 1et, 3a
HEKOTOPBIMH, IIPENTYCMOTPEHHBIMU 3aKOHOM, WCK/IFOYEHUSIMH, MOTYT COBEpILATh
TOIIBKO MX POJHMTENH, yCHIHOBHTENM HITH OTIEKYHBI . ECITH MaIoTeTHH IpHYHHIT
KaKoi-ubo BpeJ, 3a 3TOT Bpe - TaKxkKe, KaK U B Cilyyae ¢ HECOBEPIIEHHOJIETHUM -
OTBEYAIOT €r0 POJAMTENH (YCHIHOBHUTENIHM) WIM OMEKYHbI, €CTM He JOKaXyT, YTO

BpEJl BO3HMK HE 10 UX BUHE. Bpel, MpuYnHEHHBIN MaTONIeTHHM, HYKIAIOMNAMCS B

1

% ¢1. 1074 TK PD
®¢1. 28 'K PO
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OTEKE W HaXOOAIIMMCA B COOTBETCTBYIOLEM BOCIIMTATEIBLHOM, JTeye0HOM WITH

16
HHOM 2HaJIOTHYHOM YUPECKIICHHUH, 0053aHO BO3MECTHUTE 3TO YUpEeKIOCHHE .

Hevicteyrommit 'K P® ycranaBnuBaer, 4To ompeneleHHbIe CIEIKH MaJoJIeTHHE
MOTYT CAMOCTOSTE/IbHO COBEpIIAaTh HE C MOMEHTA POXKICHHUS, a 10 JOCTHKEHUHU O
mer'’. T. e. DO HOCTHXEHUS 6 JET HETH He MOTYT COBepLIaTh HUKaKHX
IOPHIMYECKH 3HAYUMBIX AEHCTBHUH, a, CIeI0BAaTelIbHO, MPU3HAKOTCI IMOJHOCTHIO

HeJleeCrOoCOOHBIMU.

JleecriocoOHOCTE feTeit B Bo3pacTe oT 6 mo 14 neT BhIpaXkaeTcs B TOM, YTO OHHU
BIIpABE CaMOCTOATENIBHO COBEpLIaTh MeNKHe OBITOBBIE CHENKH. ITH CHEJKH
JMOJKHBI COOTBETCTBOBAaTh BO3pacTy peOeHka (mokyrnka xXjeba, MOPOKEHOTO,
TeTpajed W T. I.) U NpPeAyCMaTpUBaTh YIUIATy HE3HAYHUTEIbHBIX CYMM HIIH
nepeaady IpPeAMETOB, HUMEIONMX HeOONbIIYI0 LEeHHOCTh. ECTecTBeHHO, HTO
COBEpILIEHUE YKa3aHHBIX MEJIKHUX OBITOBBIX CHENIOK BO3MOXHO, eCliH pebeHOK

CTIIOCO0EH caM BBEIPA3UTh CBOE XKeJIaHHUE.

Taxxe netw B Bo3pacte OoT 6 10 14 mer BhIpaBe CaMOCTOATEIBHO COBEPIIATH
CHIeJIKH, HallpaBlIeHHBIE Ha 0e3BO3ME3IHOE IOJyYeHHe BBINOlbl, He Tpelyrolue
HOTapUAIbHOTO YJOCTOBEpeHHs MO0 rocynapcTBeHHOM peructpauuu' . [lox oty
KaTeropuro MOAXOAAT CAENIKH JapeHus, B COOTBETCTBUH C KOTOPBIMH MaJOIeTHUM
MOJy9aeT KaKyr-TO IIeHHOCTh (Bellb WIM JeHbCHW) B Hap, T. €. MOJydyaer

"0e3B03ME3IHVIO BRITOIY".
y

Hy, u HakoHel, MaJoleTHUEe B BO3pacTe OT 6 10 14 NeT BIpaBe CaMOCTOSTENIBHO
COBEpIIaTh CHEIKM II0 paclOpPsDKEHUID CpeACTBaMM, MpPenoCTaBlIE€HHBIMU
3aKOHHBIM TPEICTABHUTENEM HIH C COIVIACHs IOCICOHEr0 TPEThUM JIHUIOM JIJIS

OHpeﬂeﬂeHHOﬁ oeiar UK Ojisa CBO6OI[HOI"O paciopsKeHHs.

1

S cr. 1073 TK PO
"1.2 cr. 28 TK PD
" mm 2 .2 er. 28 TK PO
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OrpaHuveHHas 1eecnOCOOHOCTE

®Duzpveckoe JIULO MOXET ObITh OrPaHUYEHO B JEECIOCOOHOCTH TOILKO IO
PEIEHHIO Cy/ld U TOJBKO B CIy4asX, NPeayCMOTPEHHBIX (eneparbHBIM 3aKOHOM.
["'paknanckuii kogexe PO ycranapiauBaeT [Ba ciay4as OrpaHdueHHs rpaXIaHHHA B

eecTtocOOHOCTH.

B nmepBoMm cayuae, TrpaXXZaHMH, KOTOPBIH BCIEACTBHE 3JOYIOTPeOIeHUs
CITUPTHBIMU HAIIUTKaMH WM HAPKOTHYECKUMU CPEICTBAMU CTABUT CBOIO CEMBIO B
TSDKEJ10€ MaTepUallbHOE [OJI0KEHWE, MOXET OBITh OrpaHW4YeH CyJ0M B

,ueecnocofiﬂocmlg.

3noynoTpebieHueM CINUPTHBIMH HANWTKAMH WA HAPKOTHYECKHUMH CpeACTBaMH,
JMAroLlMM OCHOBaHWE U OIPaHUYEHUS AeeCnOCOOHOCTH IpakKIaHUHA, SIBJSETCS
TaKOe Ype3MEpPHOEe WU CUCTEMATUYECKOE UX YIIOTpeOieHHe, KOTOpoe HaXx0UTCs B
NPOTUBOPEYHH C HMHTEPECaMHU €ro CeMbH W BIEYeT 3a CO0OH HEMOCHIIbHbIE
pacxo/sl JeHEXKHBIX CPECTB Ha UX NMPHOOpEeTeHHe, YeM BBI3BIBAET MaTepHAIbHBIC
3aTPy/AHEHHUS] U CTaBUT CEMBIO B TSDKeJoe moioxeHue. Hamnuue y Apyrux 4ieHoB
CeMbH 3apadOTKa WIJIM MHBIX TOXOIOB caMo 10 cebe He SIBISeTCS OCHOBaHWEM JIJIst
OTKasa B yJIOBJIIETBOPEHUU NPOCHOBI 3asBUTENS, €CITH CEMbS He IOJIy4aeT OT JIMLA,
3710y OTPeOIABIIETO0 CIIUPTHBIMU HAMUTKAMH HJIH HAPKOTHYECKUMH CpPEeICTBaMH,
HEOOXOAMMOM MaTepHalbHONH MOAJEPXKKH IHOO BBIHY)KAEHA COAep)KaTh €ero

TMOJIHOCTBHO MJTH YaCTHYHO.

HEII[ TakKHiM  I'paXIaHHHOM, NPpUIHAHHBIM  OTPaHHMYCHHO .I[eeCHOCO6HBIM,

YCTaHABIIMBACTCA IMOIIEYUTEIIBCTBO.

K uuncimy 4neHOB cemMbM TpakIaHWHA, 3JI0YTIOTPEONSIOIIEr0 CIHPTHBIMU
HarnmuTKaM#H HIIHA HapKOTHYECKUMH CpEACTBaAMH, OTHOCATCA: CYIIPYT,

COBCpLICHHOJIETHHE JETH, POJUTENH, IPYTrUe POACTBEHHUKH, HETPYAOCTIOCOOHBIE

1

?e1. 30 'K PD
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MOKIIMBEHIBI, KOTOPHIE MPOKUBAKOT C HUM COBMECTHO U BeAyT oOlllee X034HCTBO.
OpuHOKMI rpakgaHWH, HE HMMEIOIIWM CeMbH, He MOYKET OBITh OrpaHuMYeH B
JeeCcrocoOHOCTH o 3asBJICHHIO cocenen UITH ApyTux JIAIL.
rpa}KﬂaHI/IH, QI‘paHH‘IeHHBIﬁ B ﬂéCCHOCOﬁHOCTH, BITpaBe CaMOCTOSATEIBEHO
COBEpLIATH JIAITL MelTKhe ObIToBBIe cnenku. CoBepiiats Apyrue CIeNKH, a Takke
1oJTy4yaTh 3apa0O0TOK, MEHCHIO0 U WHBIE JOXOIBI U PACTIOPIKATECS UMH OH MOXKET
JHLIb ¢ cornacus noneqyutens. OIHAKO TaKOW rpakJ1aHUH CaMOCTOSITENbHO HECET
HMYLIECTBEHHYIO OTBETCTBEHHOCTH [0 COBEPIICHHBIM UM ClIeJKaM ¥ 3a

[IPUYVHEHHBIN UM Bpe/I.

Bo Bropom ciy4ae, OrpaHM4eHHE  JI€eCIIOCOOHOCTH  OTHOCHUTCH K
HECOBEPILLUEHHOJIETHUM B Bo3pacTte oT 14 10 18 et u KacaeTcs pacropsKeHHs UMU
cBouMH Joxonamu. [Ipu Hanuuuu NOCTAaTOYHBIX OCHOBAaHWH CyJ MO XOHaTalCTBY
pomuTened, yCHIHOBUTENEH HIM IONEYHTeNs JMOO oOpraHa OMNEeKH H
MOMNEYUTENIHCTBA MOXKET OrPAaHUYUTH WIIHM JIMILIUTH HECOBEPIIEHHOJIETHETO IpaBa
CaMOCTOSITEJIBHO PACIOPSDKATECS CBOMMH 3apabOTKOM, CTUITEHOWEW WM UHBIMH
NOXO4aMM, 33 HCKIOYEHHEM CJIy4aeB, Korjga TaKOHd HEeCOBEPIUIEHHO/IETHUMN
npuodpen feecnocodHOCTh B MOTHOM 00beMe. OCHOBaHUSMH Il OTPAHUYEHUH B
lleecriocoOHOCTH MOryT OBITH HepasyMHOE pacxofoBaHHe 3apa0OTHOM [UIaThl,
CTUTICHIMK, BO BpEJ CBOEMY 3J0pPOBbLIO, HAlpUMEp, Ha CIUPTHBIE HAIUTKH,
HapKOTHKH, a3apTHBIE UTPBI, B pe3yJibTaTe BOBJIEUEHHUs TMOAPOCTKA B PEITUTHO3HEIE

CEKThl U T. A.
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OTtcyTeTBHE 1eecnocoOHOCTH (HeaeecnocoOHOCTh)

INpaxnanckuit KOJIEKC Poccuiickoii Qenepannu JIOTYCKAaeT
HACTYIJICHHE HEIeeCIOCOOHOCTY Ha  OCHOBAaHMM  HAJIWYMA Yy  TpaxkJaHUHA
CEpPLE3HOr0 IICHXUYECKOI0 pPacCTpOMCTBa, HE IIO3BOJISIONIEr0 €My OCO3HAaBaTh
CBOU MEeUCTBUS " PYKOBOJIUTH I/IMI/IZO.
VYcTaHoBeHUE HeaeecnocoOHOCTH (IpU3HaHie rpaXkIaHWHA HeJdeeCOCOOHBIM) —
HCKIIIOYUTENbHAs peporatiBa cyaa. OJIHOBPEMEHHO ¢ NMPHU3HAHMEM TpaKJaHUHa
HEJIeeCrIOCOOHBIM CyJl BHIHOCHUT pellieHHe 00 YCT@HOBJICHHWH HaJ HUM omexi’ W,
COOTBETCTBEHHO, Ha3Ha4YCHAH OICKYyHa. K&K npaBujI0, ONCKYHAMH CTAHOBATCA

Onuxaiiue POACTBEHHHWKH, HO 3aKOH HE Ha3bIBACT HAIMYKUE KPOBHOI'O pOJCTBA

00s13aTeTbHBIM YCJIOBHEM JIs 3TOTO.

Jns npu3HaHUA rpaKIaHUHA HEeeeCIOCOOHBIM, CY/I JODKEH YCTAaHOBUTh HAlUYUe
IOPUAUYECKOr0 U MEIUITMHCKOTO KPUTEPHEB B COBOKYMHOCTH. [Toa MeauuyHCKUM
KpUTEpHUEM NMOHUMAETCsl HATMYHe Y IPakIaHHHA TICUXUYECKOT0 pacCTpOMCTBA UITH
3a00sieBaHuUs, IOJ IOPUAWIECKAM KpPHTEpUEM — HECIOCOOHOCTh PYKOBOIHTH
CBOMMH JIENCTBHUSAMHM (BOJIEBOW MOMEHT) WIIH HECITOCOOHOCTH MOHMMATh 3HAUSHHE

CBOMX JeHCTBUH (MHTEIIEKTya bHBIN acmeKT).

He kaxmoe ncuxwdeckoe pacCTpPOHCTBO MOXeT OBITH OCHOBAaHHEM [UIS TTOTEPU
IPaXJIaHUHOM JE€E€CNOCOOHOCTH, @ TOJIbKO TO, KOTOpPOE HE II03BOJISIET €My
PYKOBOJHWTE CBOMMH [IEHCTBHSIMH M OCO3HaBaTh UX 3HAYCHHE M TMOCJIE/ICTBHUI.
Onno nuiIp HaXOXKJEHHe IpakJaHWHA B IICHXOHEBPOJIOTHYECKOM YUpPeXAeHUH Ha
CTallHOHape WM JUCTAHCEPHOM HaONIOIeHWM He MOYKET MPUBECTH K MOTEPE UM
J1eeciocoGHOCTH >, a 3HAYMT, HA OCHOBAHMM OJHOTO JIMIUb [MArHO3a Helb3st

CKa3aThb, YTO IpaKJIaHUH HelleeCTIOCO0eH.

©¢1.29 TK P®

# 3akon P® or 02.07.1992 N 3185-1 (pen. ot 03.07.2016) "O ncuxmaTprUyeckoil MOMOILUM W FapaHTHAX TpaB
rPaKIaH [pU ee OKa3aHuK"
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HpI/] paccCMOTpeHuH [aena O TIPU3HaHUH TIpaxKgaHUuHa HGI{GECHOCO6HBIM u

BBIHECCHHH PECHICHHUA, CYQ TOJIPKEH UCXOAHUTh HU3 CICOYIOIIHX (baKTOBI

- HAJTHYHA IICUXHYECKOTO paCCTpOl‘;ICTBa;

= HpH‘iHHHDﬁ CBA3UM MEXK/Y HEINOHUMaHHEM TIPaXJaHWHOM 3HAUYE€HUsA CBOUX

JEHCTBUH, HEBO3MOKHOCTBIO PyKOBOANWTH UMHU U IICUXUYECKUM PacCTPOHCTBOM;

- fpaKTOB, NOATBEPKIAIINX, YTO I'paXIaHUH HE B COCTOAHHH PYKOBOIHUTE CBOUM

JNEeUCTBUSIMH ¥ HE MOKET IMMOHUMATh UX 3HAYCHHUE,

- JHAOCTHXXEHHE TpaXJIaHWHOM VYCTaHOBJIEHHOI'0 3aKOHOM BO3pacTa, Koria

CTaHOBUTCS BOIIPOC O [IPU3HAHUU €0 HEIEECIIOCOOHBIM;

- Ipyrue o0CTOSITeNbCTBA.

JU1s TOro 4ToOBI NPU3HATH IPaXKIaHWHA HEJEeeCOCOOHBIM, HEOOX0AMMO HaJlUYHe:!
- 3aKJIIOUEHHE CyAeOHO-TICUXUAaTPUIECKON IKCIIePTH3HI;

- CIIPABKH O HaXOXICHHH I'paKJaHWHa Ha YHETE B IICUXHATPHUYCCKOM JUCIIaHCEPE,
- CIIPABKH U3 MEIUIIMHCKOTO YUPeKICHNUS;

- CIIPaBKA MEINKO-COLUATBHON IKCIIEPTU3EL;

- HO0Ka3aTe/IbCTBa OTCYTCTBHSA VY TpaXJaHWHA BO3MOXHOCTH PYKOBOIWUTE CBOUMHU
NEeNUCTBUSIMH M OCO3HABaTh WX 3HAYEHHE (MaTepHEUIBI CJICICTBEHHBIX OpPTaHOB,

CBUAETENLCKHAE TIOKAa3aHUs, 3aKIlOYeHHs, paHee IIPOBOAMBILNMUXCS, CyAcOHO-

NCUXUATPUYECKHUX dKCIEPTH3 U T. 1.);

- HHBIC JOKa3aTCJIbCTBA.
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[lonaBate 3asBlIeHME B CyHd, Ul TNPU3HAHUS TPAKIAHWHA OTPAHUYEHHO
J€ECITOCOOHBIM MIIM MOJIHOCTBIO HENEeCrOoCOOHBIM, UMEIOT TPaBO YIEHBI CEMbH,
NCUXOHEBPOJOrHYE€CKHE UM TICHXMATPUYECKHE YUPEXKICHHS, OpraH OIEKH U
TMIOTIEYUTEIBCTBA (B CIydasx 3J0yNOTpebieHus TpakAaHHHOM HApKOTHYECKHMH
CpPeICTBAMH WM CIUPTHBIMU HAlNUTKaMH — OTpaHHYEHHUE [eeCrOCOOHOCTH);
OnW3KHe pPOACTBEHHMKM, 4YJIEHbl CEMbHM, OpraH OINEKH K MOMNEYUTETbCTBA,
IICUXOHEBPOJIOTHYECKOE M/IM IICUXUATPUYECKOE YUpEeXKIEHHE (TICHXHYECKOE
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paccTpoHCTBO rpakIaHuHa — IPU3HAHUE HeIeeCTIOCOOHBIM) ™.

I'paxaHCKMII ~ MpoLeCCYanbHBI  KOMEKC  TMOIpa3yMeBaeT  MPE3yMITIHIO
J€ecriocoOHOCTH INMIla, & OSTO O3Ha4YaeT TO, YTO II0Ka HE BBIHECEHO
COOTBETCTBYIOLIEE PEIIeHHe CyJa U MOKa OHO He BCTYIHIO B CHITY, JIFOOOE JIULIO
npu3HaeTcs AeecrnocoOHBIM. [10aTOMY Ha 3asiBUTe/IE JIEKHUT 00S3aHHOCTH JA0Ka3aTh
Haju4due OOCTOSTENBCTB, KOTOPEIE CBHUIAETENLCTBYIOT O HEIEECTIOCOOHOCTH
COOTBETCTBYIOIETO TpakKIaHHWHA. JIWIla, 3aMHTEPECOBAHHLIE B OKA3aTe/LCTBE
JI€€CITOCOOHOCTH IpakJaHNHa U BO3PaXKaloIllUe MPOTUB 3asBJIEHHOTO TpeOoBaHuUs,
MOTYT MPHBOJUTE B CyA€ JOKa3aTelIbCTBA OTCYTCTBHUS OCHOBAHMMW JJisi MPU3HAHUS

JIHIIA HeJleeCOCOOHBIM,

IlpusHanue rpakaaHWHa HEOEeCrOCOOHBIM B CyIeOHOM MOpsIKe, Tpedyer
IPHCYTCTBHS Ha Cy1e6HOM 3aceaHiH OpPraHOB OIEKH M [ONEYHTeNbCTBA, a TAKKE
IpOKypopa. YdYacTHe OpraHoB ONEKH ¢ IONeYHTeIbCTBa OO0YCIOBICHO
HEOOXOIMMOCTBIO Ha3HAYEHUS HeJeeCIIOCOOHOMY JIUILY OTIEKYHA MU TTOTIEUNTES.
Kaxblii U3 3THX YYaCTHUKOB NPHU PACCMOTPEHHHU JIel JaHHON KaTeropwh JaeT

CBOC 3aKJ/IIOYEHHE.

B cnyuae BenoposneHus rpaxkpanusa, [TIK P® npexycMarpuBaeT MOpsAAOK
NpU3HAHUSA €ro JaeecnocoOHbIM. s 3Toro tpebyercss ycTOWYWBOE YIyYlIeHHE
IICUXAYECKOr0  COCTOSHMS JIMUa, 3aKIIOUeHHE CyAeOHO-NMCUXuaTpudecKomn

SKCIICPTHU3EI 00 M3MEHEHUSX B TICUXHYECKOM COCTOAHUH I'paKIaHHHA.

» ¢1. 281 TTIK PO
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HeneecrnocoOHBIN rpa)ciaHUH JHUILEH BOSMOXXHOCTH TPYIAHTHCS, TIOATOMY pedd O
CaMOCTOSITE/IBHOM ~ PAacHOpsSUKeHWH HEeIeecrnocoOHOro 4YeinoBeka 3apabOoTHOMN
mwiatod uaTH He MoxeT. OOHAKO CYILIECTBYIOT M APYTrd€ HUCTOYHHKH JO0XOAa —
ICHCUOHHBIE BBITUIAThI, HACJIEACTBO M T. 4. Mcmonb3oBaTh yKa3aHHbIE Cpe/CTBa
BIpaBe MCKIIFOYHUTENIBHO OMEKyH, HO Je/laTh 3TO OH JIOJDKEH TOJIBKO B MHTEpecax
CBOEI'0 IOJOMNEYHOro. YyacTue B CAENKax JUis HeJeeCHoCOOHOro rpaxiaHMHA

TAaKXKE HCKJIHOYACTCH.
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3akjaueHune

Ms! xuBeM B IIpaBOBOM M JI€MOKpaTHYeCKOM rocyaapctee. [lo 3akoHam, Bce
JTFOJIM, HE3aBUCHMO OT HAJIW4Ms IPakJaHCTBA JAHHOTO rocyaapcTBa, 00J1alaroT
IPaBocrocoOHOCTHIO. [IpaBOCIOCOOHOCTE He 3aBHCHT OT OCOOEHHOCTEM TOro MiH
HHOIO JIMI[A@, HEOTAEIMMa OT JHMYHOCTH. YejaoBeK HE MOXKET OBITh JHILEH
NpPaBOCMOCOOHOCTH WM OorpaHudeH B Heil. OHAKO MpaBOCTOCOOHOCTH caMa IIo
cebe He maeT HMKAaKoro 6ara, 3TO TOJBKO IpaBO, Oarolllee IMpaBO Ha 0OCOObIe
rpak1aHCKWe TIPUBHJICTHH M BMEHSIOLICEC ONpEeHeNIeHHbIe OOS3aHHOCTH.
IIpaBocniocobHOCTL sIBNSIETCS HEOTHEMIIEMBIM CBOHCTBOM rpakJaHuHa. Omna
BO3HHKAeT B IOJHOM OOBeMe B MOMEHT pOXKIEHHs, a TpeKpalaeTcs C ero
cMepThio. Ho HekoTOphle TpaBa, CBS3aHHBIE C JMYHOCTHIO U (PU3UOIOTHUECKOMN
CYLIHOCTBIO YENOBEKa, TIpPaXIaHE MOTyT HUMETh TONbKO MO JOCTHXECHHH

OIIpEACJICHHOTO BO3pacTa.

JIns  ocyllecTBIeHUs CBOEH MPaBOCIMOCOOHOCTH WMHIOWBUI JOJDKEH ObITh
JeecriocobHbIM. JleecnocoOHOCTh — CHOCODHOCTh JIMLA CBOMMH OCO3HAHHBIMH

NEUCTBUSAMH OCYILECTBIATh IMpaBa U OOS3aHHOCTU, HECTU HOPUIAUYECKYIO

OTBCTCTBCHHOCTS.

JIng BO3HHKHOBEHMS I[IOJIHOIO O0OBEMa JeecroCOOHOCTU HEOOXOAUMO, UYTOOLI
rpa’kJaHUH 00Jlafan HalWuMeM BOJM B KOHKPETHBIX NEHCTBUSX U HE IOAIAaal
IOl KaTEropurw HEeAeeCnoCOOHBIX rpakaaH. Bolsi ¥ BMEHSEMOCTH - OCHOBHBIE
KaTeropuu NMpuoOpeTeHus mpaB M 00s3aHHOCTEH, ITO TIPUHIIUAT aBTOHOMHOU BOJIU
JaHHOTO CyOBekTa. ITO BO3pacT TIpPaXKJaHCKOTO COBEPIICHHOIETHs IIpU

OTCYTCTBUU 3a00/eBaHUM, MPEMSITCTBYIOLIMX UM PACCyAUTETbHO BECTH CBOU Jela.

JleeciocOOHOCTB MOApa3AesieTcs Ha MSTh KaTeropuii:
- TI0JIHAS JIEECTTIOCOOHOCTE;
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- 1€ecrnocoOHOCTh HECOBEPILIEHHOAEeTHUX OT 14 fo 18 jeT;
- IeecrocobHOCTh MATONeTHUX OT 6 10 14 rer;
- OrpaHUYEHHAas eeCIIOCOOHOCTE;

- OTCYTCTBHE JIeCTTOCOOHOCTH (HeIeecrmocoOHOCTh).

Bce 3TU KaTeropuu OTPaKarOT YPOBEHb 1€eCrOCOOHOCTH rpakJaHWHA, KOTOPOH

OH MOXeT 0o01anaTh Ha OnpeaeIcHHOM 3TaIlle CBOEU XHU3HHU.

I'pask1aHUH MOKET OBITH CyJOM OIpaHUYEH B I€E€CIOCOOHOCTH, €CIIH YNOTpeOaseT
CTIUPTHBIE HAIIUTKU WM HAPKOTHKH, YeM CTABUT CEMbIO B TSKEIOe MaTepHallbHOe

IIOJIOKEHHE.

Ol"paHH‘IeHHB]e B JI€eCOCOOHOCTH 10 Cyady MOIYT COBEplIaTh TOJBKO MEIKHE

OBITOBbIE COCIIKH. OTBETCTBEHHOCTh OHHU HECYT CaMOCTOATEJIBHO.

Ecnm rpaxnaHuH BCleICTBUE TMCUXUYECKOTO PACCTPOMCTBA HE MOXKET MOHWMAaTh
3HAYCHUS] CBOUX NEHCTBUH M PYKOBOJAMTH WUMH, TO OH B Cy/JeOHOM MOpsIKe

IMPHU3HACTCA ITOJITHOCTBIO HeJ1eecnoCOOHBIM ¢ Ha3HAYEHUEM OIIEKYHa.

OrpaHu4eHHyI0 1eecrocOOHOCTh UMEIOT COBEpILIEHHONETHHE JIHIA, KOTOpBIE IO
COCTOSIHMIO CBOEr0 3[0pOBbsS WM B CHIIYy OYIIEBHOIO pacCTpOWCTBA HE MOTYT

CBOUMMU JAEHUCTBUIMHU Hpnoﬁpe’ra’rb YKa3aHHBIC B 3aKOHE IIpaBa U 0053aHHOCTH.

OcHOBHBIE OCHOBaHHWS IPU3HAHUSA TIPaXKIAHAHA HEOEECIOCOOHBIM - [OTEPs
YMCTBEHHBIX CIIOCOOHOCTEH, T. €. HECIIOCOOHOCTh OT/IaBaTh OTHYET O pe3ysbTaTax

CBOUX JeHCTBUI SBJIsIeTCS OOBIYHBIM COCTOSHHEM.
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