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Beeaenue

Bo3nukHOBeHME, U3MEHECHUE U npeKpalieHue rpa)XaaHCKUX
MPaBOOTHOIIEHUH O0YCIOBICHO KOHKPETHBIMM >KM3HEHHBIMU OOCTOATENILCTBAMMU,
MMEHYEMbIMH B KOPHCTIPYAECHIIMH IOpUANYECKUME (hakTamu. Opuanueckue Gakrsl
bopmymupyroTcas B rumore3ax MpaBoBbIXx HOpM. Kak wu3BecTHO, rumnoresa
YCTAHABJAMBAET  T€ JKU3HEHHbIE OOCTOATENLCTBA W YC/IOBUA, [OPH HAJIMYHH
KOTOPBIX Y CYOBEKTOB BO3HMKAKOT KOHKPETHBIE IOPUAMYECKHME IIpaBa MU
06s3anHOCTH. MHBIMM cioBaMH, ropuandeckue (akThl MOPOKAAKOT OTHOLLICHUS

MEX1y CYOBEKTAMH HA OCHOBE MPEANUCAHUM MPABOBOM HOPMBbI.

Pemienne mo00ro IOpUAMYECKOro JAeia MPEeanoiaraet, ¢ OJHONH CTOPOHbI,
TOYHBIA QHAJIN3 IOPUAMYECKUX HOPM M BBIACHEHWE TOro, KakHe (axThl
NPEeAyCMOTPEHbl HOPMOH B KayeCTBE IOPHAMYECKHX, € APYTOH CTOPOHbI, —
TLIATEIbHbIA aHaTN3 (DaKTHUECKUX OOCTOSTENBCTB Jejia U YCTAaHOBIEHUE TOTO,

NEHUCTBUTEIBHO JTM HACTYNHITA (PAKThI, MPETYCMOTPEHHbBIE HOPMO# MpaBa.

Takomy TepMHHY Kak «Opuandeckuid GakT» yaensercs OrpoMHOE
BHMMaHHE CO CTOPOHBI TIPAKTHKOB W TEOPETHKOB B YYEOHBIX TOCOOMSX,
moHorpadmsax W npouux paborax B cdepe rpaxaaHckoro mpasa. OaHAaKo,
HECMOTPS HAa HEMAJO€ KOJHYECTBO Marepualla, Kacalolerocsi HOPHAHYECKAX
¢daktoB mpobiema knaccuukalMK¥ ¥ TOYHOrO MX OMpeaesieHHs B I'Pa)IaHCKOM

npase€ no-npexHeMy ABJIACTCA aKTyaJTBHOﬁ.

OOBEKTOM  HWCCIIEAOBAHHA  ABIISTIOTCA  OOIIECTBEHHBIE  OTHOLLUCHMS,

CKIablBAlOIMEC B chepe NOHATUA U MPUMEHEHUs HOPM O KOpUIMYeCKuX (pakTax.

[Ipeamerom UCCIIeI0BAHUA ABJISIKOTCS, HOPMbI I'PAXKAAHCKOI0

3aKOHOAATEITbCTBA B YaCTH PETYJIMPOBAHUS IOPHANICCKIX (PaKTOB.



Ilenbio kypcoBoii paboThl SBASETCS BCECTOPOHHEE U3y4YeHUE HHCTUTYTA
Opuanyeckux (akToB B TrpakHaHCKOM IMpaBe. 3agavyamM AaHHOH KypCOBOM

paboThl ABJIAIOTCA:
1. Jlath 00L1yI0 XapaKTePUCTUKY IOPUARYECKHX (DAKTOB
2. PackpbiTh HOHATHE «ICUCTBUA» KaK BU/1 KOPUAUYECKUX (pakTOB
3. PackphITh TOHATHE «COOBITHS» KaK BU IOPUAMUECKUX (PaKTOB

4. PackpbiTh TOHATHE HPUAMYECKOTO COCTaBa KaK COBOKYNHOCTH

fopuanyeckux (haktos

Mem,aonomqecrcyfo OCHOBY HCCIIEIOBAHHUA COCTaBHUJIH TaKHEe
oOliieHayuyHble  METOJAbI  TO3HAHWA, Kak: aHamu3, o0000leHne; MeToa
JINAJIEKTUYECKOTO TMO3HAHUSA, TIO3BOJIAIONMIMNA KOMIUIEKCHO HCCIENI0BATh TEMY,
METOJl SKCIEPTHBIX OLEHOK, (POPMaTbHO-IOPHAUUECKUI METOA, MO3BOJAKOLIMI

TOJIKOBATh NPABOBbIE HOPMbI.

KprOBaﬂ pa60Ta COCTOHMT M3 BBCACHWA, IBYX I'/1aB U 3dKJIIOYCHHUA.

B mnepsoii riaBe pacKphIBacTCA TOHATHC IOPHAWYCCKHX (PAKTOB M WX
KmaccH(UKaumu, a  TakKe  OCHOBaHMA  BO3HHKHOBEHHMsS  IPAKTAHCKHX

NPAaBOOTHOLIEHUM.

Bo stopoii rinaBe Gonee moapoOHO paccMaTPUBAETCS BHIbI IOPUAMUECKUX

(haxToB (neUCTBUSA M COObITHA) U IOPUAUYECKHE COCTABBI.



I'nasa I. O6mas xapakrepucTuKka Wpuandecknx GaxkTos

§ 1. [lousiTue ¥ BUABI OPHAUYECKUX PAKTOB

HOpuandeckue ¢GakTsl - 3TO ONPECTICHHbIE KM3HEHHBbIE 00CTOATENbCTBA
(YCIIOBMS, CHTyalMH), C KOTOPHIMH HOPMBI TPaBa CBA3BIBAIOT BO3HUKHOBEHUE,

npekpalleHue Wid N3MEHEHUE MPAaBOOTHOILICHUH.

Ot (aKThl CTAHOBATCA IOPUAWYECKMMHU HE B CHIYy KaKHUX-TO OCOOBIX
BHYTPEHHHUX CBOWCTB, a B pe3yJbTaTe MPU3HAHWUA MX TAKOBHIMH I'OCYIApCTBOM,
3akOHOM. JKu3Hb - HenpepbiBHasA Ienb pa3HooOpa3HbIX (AKTOB, SABICHUH,
JNeHCTBUI, Ciy4yaeB, COObITHHM, HO HE BCE€ M3 HHUX TPHOOPETAIOT HOPHANYECKOE
3HAUEHWE, a TOJbKO TaKWe, KOTOpble 3aTparuBaioT Haubonee CyllECTBEHHBIE
MHTEpechl 00I1IecTBA, BXOMAT B c(epy NPaBOBOTO PEryJIHPOBAHHS M MOTYT

NOBJIEYb 32 CO00H M3BECTHBIE IOPUAMYECKHUE NTOCAEACTBHS. '

IlpuBenenHoe onpeneneHue MNO3BOAAET OYEPTUTh OCHOBHBIE TNPHU3HAKH
nannoro monatusa. HOpumuueckue akrel ecth 00CTOATENbCTBA: KOHKPETHBIE,
uHauBMaAyaabHble.  IOpuguueckue  dakrsl npeﬂci"aBJ]ﬂiOT coOOi  ABJICHUSA
NEWCTBUTENIBHOCTH, CYLIECTBYIOIUIME B ONPEAEJCHHOM TOUKE NPOCTPAHCTBA M
BpeMeHu. Eciu peur uaer o (daxrax-AeHCTBUIX, TO KOHKPETHOCTb ACHCTBUIA
03HAQUaET, UTO OHU COBEPLIEHBI ONPEAEACHHbBIMU CYOBEKTAMU U HECYT KOHKPETHOE
COLMAJIbHOE W NpPaBoBOE coaepkaHue. KOHKPETHOCTh HOPUAMYECKUX (DAKTOB-
cOOBITHH BBIPAXKAETCA B TOM, YTO OHH TIPOMCXOIAT B OMPEIEICHHON MECTHOCTH B

HEKOTOPBIN OINpPEeACIICHHBIA MOMEHT BPEMEHH.

B Teopuu rpaxnaHckoro mnpapa JAeUHULIAA OPUIMYECKUX (PAKTOB
MOJIy4aeT HEKOTOpOe€ yTOuHeHHE. Hekoropele wuccaenoBaren ONpeaesior

topuauueckue (akrbl Kak (aKThl pPeajbHOM ACHCTBHTENbHOCTH, C KOTOPBIMH

! Teopus rocynapcrea u npasa: yueObnnk / HHM. Martysos, A B. Maneko — M.: Opucrs,
2004. — 194 ¢



JICHCTBYIONINE 3aKOHBI W WHBIE MPABOBBIE AKThl CBA3BIBAIOT BO3HUKHOBEHME,
M3MECHEHHUE WM [PEKpallleHUue TPaXKAAHCKUX TpaB M O00A3aHHOCTEH, TO €CTh
rpaKJAaHCKMX [MPABOOTHOMIEHWH;, B ydeOHHKEe rpakgaHckoro mnpasa CaHKT-
[TerepOyprckoro  rocyIapCTBEHHOIO — YHMBEPCHUTETA  IOPHAMYECKHE  (DaKThI
OTpe/IC/IeHbl KaKk 00CTOATeNbCTBA, ¢ KOTOPHIMH HOPMAaTHBHBIE AKThl CBA3bIBAKOT
Kakue-1M00 IOPHAMYECKHE TOCHEACTBUS. BO3HUKHOBEHHE, M3MEHEHHE WM
MpeKpalieHne TPAKIAHCKUX NpaBOOTHOIIEHWH. M3 mnpuBenéHHbIX AeUHUIMIA
CJIE/IYET, YTO /IS TPAXKAAHCKOrO NpaBa «LEHHBIMHY» MPU3HAKTCA T€ IOPUAMYECKHE
(dakTel, KOTOPBIE BJIEKYT IOPUAMYECKHE [OCICACTBUA B cepe rpakaaHCKUX

NPaBOOTHOLLIEHUH.

Kaxxnoe  ku3HeHHOe  OOCTOSATENLCTBO  KAaK  ABJEHHE  PEAIbHOM
NEHCTBUTEITBHOCTU KOHKpPeTHO. OHO HAcTymaeT, HanpuMep, B CWIY NPHUPOAHbIX
3aKOHOB  (pa3jW4YHBIC TMPUPOAHbIC sABJIEHMs) MO0 COBEpPLIACTCS CHIIAMH
KOHKPETHOTO J1MIi@ B ONPEAENEHHOM MECT€ B  OINPEACIIEHHOE BpeMs MU
XapakTepu3yeTcs ONpeAeCeHHbBIMH Tipu3HakamMu. Hactynnenwe Ttaxoro poja
00CTOATENLCTE OKa3bIBACT BJIMSHUE HA OOIIECTBEHHBIE OTHOIIEHHUS, CTPEMSChH
YIOPSAOYNTE KOTOpbIE, 3aKOHOJATe/lb MOABOAMT IO/ ACHCTBME HOPM IpaBa
OTenbHbIC HanOOnee O0LMe TUITHYHBIE U CYIIECTBEHHBIE NPU3HAKHA KHU3HEHHBIX
00CTOATEILCTB, YCTAHABJIMBass a0CTPAaKTHBIE MOJIC/IM OOCTOATEIBCTB, C KOTOPBIMHU
MpaBO CBA3BIBAET BO3HUKHOBEHUE onpeaenéHHbIX nocneactsuii. Hacrynnenne
NOANAJAOIEero MOJ 3TY HOPMY TMpaBa PEaTbHOrO JKU3HEHHOTO 00CTOATENbCTBA

BJIEUET BOSHUKHOBEHUE MMPEAYCMOTPEHHBIX MPABOM FOPUIMUYECKHUX MMOCIEACTBHH |

CnenoarenbHO, BO3HUKHOBEHUE HOPUAMYECKUX MOCIAEACTBUI BO3MOMKHO
TOJIBKO TPH HAJIWYHK «UEMOYKHW», COCTOAIIEH M3 CIACAYIOWMX «3BEHBEBY!
3aKpEILUICHUE B HOPME TIpaBa MPaBOBOW MOJEIN OOCTOATEIBCTBA, C HACTYIIJICHHEM
KOTOPOr0 CBA3BIBAIOTCS OMNPEACICHHBIC [TOCICACTBHA, HACTYIUICHHE CaMoro
KOHKPETHOTO M3HEHHOTO OOCTOATENBCTBA, peanu3aliys HOPMbI [pasBa, MOj

JENCTBAE KOTOPOM MOAMNaaaeT 310 00CTOATENBCTBO.



[ToareBepikaeHne U NPOJOIIKEHUE 3TOr0 YMO3AKIIOUEHHUS MOXKHO HAWTH Y
B.1. Cunaiickoro: «lOpuanueckuit (akt €cTb TMOHATHE YUCTO IOPUAMYECKOE.
Camo no cebe Hukakoe OOCTOATENBCTBO HE MOIKET BbI3BaTh HOPUAMYECKHX
MNOCHCACTBHI, €CIM 32 TakuM OOCTOATEJILCTBOM MPABO HE MPU3HAET CBOWCTBA
MMPOU3BOAUTH 3TH MOCHEACTBUA»2 . IMEHHO B CHJIY 3TOr0 BCE ABJICHHS BHEIIHETO

MUpA JSAT HA IOPUAMUECKH Oe3pa3iuuHbIe U IOPUIHUECKH 3HAYMMBIE (haKTHI.

ITousTne “dakt” wHHOrAa OTOXKAECTBISAOT ¢ TMOHATHEM “‘ABJICHHE
NEWCTBUTENBHOCTH , HO 3TO HE COBCEM BEPHO. SIBlleHME NEHCTBUTEIbHOCTH
craHoBuTcs “‘(haktom’ HE camo no cede, a JIMIIb TOTAa, KOraa OHO OTPaskaeTcs B
OINpe/IETICHHOH TMOHATHIHO-3HAKOBOM CHCTEME - JIMTEPATYPHOM TIPOHM3BEIACHHH,
UH(POPMALIMOHHOM  COOOIIEHHH, HAYIHOW TEOPHH, CTAHOBUTCS TPEAMETOM
NO3HAHWS, W3Y4YeHMs, OOCYXACHMS. OTO CHPaBeUIMBO M Ul IOPUIMUYECKUX
tdaxtoB. [Opuanueckuit  ¢akt, ¢ OOHONH  CTOPOHBI, 3TO  (parMeHT
JIENCTBUTEJILHOCTH, COObITHE WM JACHCTBUE (MaTepHAJIbHBIH MOMEHT), ¢ APYroi
CTOPOHBI, ITO SABJICHUE, OTPAKEHHOE B HOPME IpaBa (IOPUIAMYECCKUM MOMEHT).
MmenHO eMHCTBO MaTepHasbHOrO M IOPHIMYECKOr0 MOMEHTOB NMpHAAET (akTam

COLIMATIbHOM JKU3HU IOPUIMYECKOE 3HAUYEHHE.

K wucropun Bompoca. Kopuu nowarus “‘ropuamueckuii ¢akt” yxoast
BrilyOb HCTOPHHM IOPHAMYECKOWM Hayku. Euie B pUMCKOM TIpaBe pasinyaioch
HECKOJIbKO OCHOBAHWW BO3HUKHOBE€HMS MpaBooTHouieHud. B Mucturynmax [as,
IOctnHnana WX dYeThipe: KOHTPAKT, KBAa3H-KOHTPAKT, MACIMKT, KBa3H-AC/HKT.
[lozke cranu BeIAENATE NATOE OCHOBAHWE - OJAHOCTOPOHHIOID — CIEJIKY.
YNOMHHAIOTCA TaKKe CPOKU, OCHOBAHUS 3aKTFOYCHHS Opaka, OCHOBAHUs Mepexoa
BEIICH MO HACIEACTBY W JApyrue wopuaundeckue (axtel. ITO aeneHue ObLIO
BocnpuHATo  Komekcom  Hanmoneona u pasBuUTO B IOCAEAYIOLIEM

3aKOHOAATEJIbCTBE.

* Pycckoe rpaxaanckoe npaso./ Cunaiickuit B .. 1912 - crp. 82



Haubonbiiee paspuTHe TOpUS IOpUAMYECKUX (aKTOB nojayuwna B
rPaXkJIaHCKOM [paBe. DTO BMOJHE OOBACHMUMO: HAaOUpPAOUIMH CUY KalUTAIU3M
TpeOOBaN JIeTalbHOM perjiaMeHTallul UMYIIECTBEHHbIX OTHOLUEHUH, OCHOBAHWUM
BO3HMKHOBEHHMA MpaBa COOCTBEHHOCTH, OTAEIbHBIX 00A3aTENbCTB, HACAEAOBAHUS,
HACTYIJICHWsST HECOCTOATENIbHOCTM M T.4. Ha 910t oOcHOBE HauuHaeT
paspabaTbiBaThcs 00mIee moHsATHE Iopuauveckoro ¢akra. Takum oOpasom,
Kateropus “ropuavuecknii  gaxkT’ BO3HHMKIA B Hayke HE B pe3yabTare
YMO3PHUTEIbHBIX TIOCTPOSHWH YUYEHBIX, OHAa pa3BWiIach W3 TNOTPEOHOCTH
IOPUAMYECKOH IPAKTUKW, W3 CTPEMJICHUA OCMBICIUTL W OXBAaTHTh €IUHBIM

[MTOHATHEM p33H006pa3Hb16 OCHOBAHHA OBHKCHHA IMTPABOBLIX OTHOILICHHUM.

Teopust ropuandecknx (pakToOB yCHELIHO pa3BuBajlach M B paboTax pyCcCKux
yuenbix-topucto E.B. Bacekosckoro, [.JI. I'pumma, H.M. Kopkynosa, B.U.

Cumnaiickoro, ['.@. [llepmenesuya u ap.

B coBpemenHO#i 3apyOexHON TUTEepaType BOMPOCH IOPHANUYECKUX (HAKTOB
paccMaTpuBAIOTCs TJIABHBIM 00pa3soM B Kypcax rPa)KIaHCKOro npasa B CBA3M C
npo6eMoii BO3HUKHOBEHUS, UI3MEHEHHA M TIpeKpatieHus obsa3arenbets. Ouenusas
MOJIOYEHUE Ae] B 3TOM obnactu, u3sectHbiii Pppaniysckuii ropuct JI. XKioanuo ae
na Mopanasep B cBoe Bpemsi nucan: “Kaxaoe u3 oO0CTOATENLCTB, 32 KOTOPBIM
Hallle MPaBO MPU3HAeT cuily (pakTopa, NOPOKAAIOIIETO MPABO, MPOU3BOAALIEIO €TO
Mepexo/l WM TIPEKpallleHHe ero, onpenensercs OCOOBIMH TMPaBHIAMHU: NPHYEM
Hallie MPaBO HE MCXOAMT M3 Kakoi Obl TO HU ObLIO OOLIEH TEOPUHM HOPHIAHYECKUX

dakTos . *

B poccuiickoit HaydHOW JuTepaType MpoOaeMbl IOpHANYECKHX (DakToB
paccMarpuMBalOTCs B MOHOrpaduax, AHCCEPTAIHAX, CTaThAX, y4eOHHUKAX Mo
TEOPUH rocyJapcTBa M 1paBa M MO OTPAC/IEBBIM FOPUAWYECKHUM Haykam. MoxHO
BbI/ICJIUTh JIBE TPYMNIBI UCTOYHUKOB. Bo-mepBbix, padoThl 00LIETEOPETHYECKOTO

Xapakrepa. B HUX paccMaTpMBAIOTCSA TIOHATHE W BUAbl IOPUAMYECKMX (DAKTOB,

* Mopauzeep JI. XKrommno ne na. I'paxaanckoe npaso @panuun. M., 1958. C. 70.



AHAJIM3UPYETCS WX POJIb B TMPABOBOM PETyJIMPOBAaHUM, CBSI3b C IPABOBBIMU
oTHOMIEeHUsAMHU. He ciydaitHo BONMPOCH! TEOPUH HOPUANUECKIX (DAKTOB W3JIaratroTCs
rJ1aBHBIM 00pa3oMm B pa0oTax 1o TEOpUH IPaBOBbIX OTHOUIEHWH. BTopas rpynmna
pabota mocssieHa wpuanueckuM (akTam B oTpacisax npasa. EcTecTBEHHO, 4TO
aBTOPOB JTHX pabOT BOJHYIOT TMpexae BCEro OCOOEHHOCTH OTPaciIeBBIX
OpUAnYeCKUX (DaKTOB M COCTABOB, CMTOCOOEI MX YCTAHOBJICHHMSA, JA0KA3aTebCTBA

T. 1.

3HAUUTENbHOE KOJMUYECTBO MCCACAOBAHUIM BBIMOJHEHO “Ha CThIKE
npoOneMaTuky OpUAXYECKUX (PakToB U APYruxX MNpodaeM IOPUAMYECKOM HAYKH.
910 paboTel, MOCBALICHHBIC I'PAXKAAHCKHUM, YI'OJIOBHBIM, TPY/AOBbIM, CEMEHHBIM,
MNPOLECCYATbHBIM MPABOOTHOILLICHUAM, CPOKaM: CAEIKaM, aAMWHHUCTPATUBHBIM
aKTaM, TPYAOBbIM AOroBopam, aejiukram u ap. Hapany ¢ apyrumu acnekramu

npoﬁnemm B HUX pacCMaTpHUBAKOTCA U BOTIPOCHI KDPUAHYCCKHX (bElKTOB“1

§ 2. Opugnyeckne GpakThl KAK 0OCHOBAHHA BO3HHKHOBEHHS,

H3MEHEHHS U NMPEKPAILIeHH IPAXKIAHCKUX TTPABOOTHOIICHHIH

IOpuanueckne dakrel — o0cTOATENBCTBA, B PE3yJbTaTe KOTOPBIX
BO3HMKAIOT, M3MEHAKOTCA M [PEKPALLAIOTCA IPABOOTHOLICHHS, € KOTOPbIMH
HOPMATHUBHbIC aKTbl CBA3BIBAIOT MOPUAWUYCCKHE TocneacTsua. [lockombky
IOPUAHUECKHE (DAKTBI JIEXKAT B OCHOBE IPAKIAHCKUX MPABOOTHOLUEHHHA U BIIEKYT
3a co0OW WX YCTAaHOBJIEHWE, W3MEHEHUE WM MPEKPAIIeHHe, HMX HA3bIBAIOT

OCHOBAHUAMM I'PAKIAHCKUX TTPABOOTHOIICHHH

B cr. 8 IT'K pan oOwuii nepeyeHb OCHOBAaHWI BO3HWKHOBCHHS

rpaKIaHCKUX MpaB U 00sM3aHHOCTEH:

* Teopus rocynapcTsa u npasa: y4eOnuk ans Oakanaspos/ nmox pen. B.K. babaesa - 3-e n3n.,:

Hzparenscrso Opaiit, 2013. —9 ¢,

* Teopus rocynapcrsa M npasa: YueOHHK AN IOPHANYECKUX BY30B U (aKy/IbTeTOB MO pejl.

Anekceesa C.C. Apxunosa C.H., Kopenasckoro B.M., Jleymiuna B M. u ap.; — M., 1998 c1p. 78
&



* CAEJIKH, HE IPOTHBOPEYALLHNE 3aKOHY,

dIMHHHCTPATHBHLIC dKTHI, TIPDEAYCMOTPEHHLIC 3aKOHOM, B TOM 4YHCIIC

roCyaapcTBEHHAS PETUCTPAIHSA TTPaB Ha UMYIIECTBO;
© Cy1eOHbIE pelIeHNs, YCTaHABIMBAOLINE MPABOOTHOILIEHHS,
© CO3/IaHUE MPOAYKTA HHTEIUIEKTYATbHOW AEATENEHOCTH,
- IpuOOpeTeHne UMYIIECTBA HA 3aKOHHOM OCHOBAaHWH;
- HEOCHOBATENbBHOE 00oraIeHne;
* MPUUMHEHHUE BPEIa APYroMy JTHILY;
" UHBIE JEWUCTBUA IPaXkJaH U IOPUANYECKUX JIMLL,
* IPEAYCMOTPEHHbIE 3aKOHOAATEILCTBOM COOBITHS.

OCHOBaHUAMU TPAKIAHCKMX TIPABOOTHOIIECHWUH MOIYT ObITb M HHbIE
opuanueckne (paKThl, KOTOPbIE NPsMO HE NPEeayCMOTPEHBI 3aKOHOIATEITbCTBOM,

HO HE NPOTUBOpEYALLME €r0 OOUIMM HavallaM U CMBICTY.

Bo3nukHoBeHHE rpamaaHCKHX ﬂpaBOOTHOIJ.leHHFI, d TAKKC UX H3MCHCHHE H
MpeKpaLIeHHe, HOPMBI TTPAaBa CBA3BIBAIOT C HACTYIICHHEM JKH3HEHHBIX Pa3THTHbIX
o0cToATensCcTB W (PaKTOB, € KOTOPHIMH 3aKOH CBSI3BIBAET HACTYIICHHUE
OMPEIECTIEHHBIX MPABOBBIX MOCAEACTBUI. ITH 00cTOATENHCTBA M (DAKTBI OOBIYHO

UMEHYIOTCA IOPUANYECKHMHU (DaKTaMu.

B OonblinMHCTBE CiTydaeB rpakJaHCKWE npasa M 00S3aHHOCTH BO3HHKAKOT
M3 OCHOBAaHWH, NPEIYCMOTPEHHBIX 3aKOHOM M HWHBIMH T[PABOBbIMH aKTaMH.
OnHako B KM3HHM HE MCKJIIOUEHbl CHTYalldH, KOTJAA Kakue-muO0 OTHOILEHHS
UMMYIIECTBEHHOTO W JIMYHOIO XapaKTepa OKAa3bIBAKOTCS HE YPEryJUpPOBAHHbIMU
rpa’kAaHCKUM 3aKOHOJATEIbCTBOM, HO €CJIM Kakoe-jaubo cornameHne cyObeKTOB

rpaxmaadCKoOro rpaBsa OCHOBAHO Ha IMPH3HAHHUH HUux PaBE€HCTBA,

* I'paxnanckuii kogexke P® (yacte 1) 01 30.11.1994 Ne 51-@3 (B pea. Ot 10.07.2010) cT. 8
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HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOO/BI JOrOBOpa U APYIMX OCHOBHBIX
Hauasn rpaxaaHckoro 3akoHoparenberBa (c1. 1 ['K), T0 oHO MOXkeT nopoxaars

rpaiJIaHCcKue TpaBa U 00S3aHHOCTH.’

Hano noauepkHyTh, 4TO He Bce (akThl M sABA€HHA OOBEKTHBHOM
NEHCTBUTENIBHOCTU MPU3HAKOTCA IOPUAMYECKUMH, TO €CTh HE BCE OHM BJICKYT
BO3HMKHOBEHHME, H3MEHEHHWE WM MPEKPAIICHHE MPAaBOOTHOIIEHWH, B TOM 4YMCIIE
rpakaanckux. Muorue daxtsl 6e3pa3niuuHbl 115 FPaX/IaHCKOro Mpasa, NOCKOIbKY
HOPMbl 3TOM OTpPaciM HE CBA3BIBAIOT C HUMH HUKAKUX FOPHIAYECKHX

MOCJIEACTBHHA,

IOpuanuecknii (akt — Kateropus, OTpaKalollas CBA3b JCATEIbHOCTH
moaei, coObITHH colManbHOM XHU3HU ¢ mpaBoM. COOTBETCTBEHHO CBOCH NMPUPOJE

AJaHHasd CBA3b HMCCT

00beKTUBHBIM U CyObeKTHBHBIM acnekTbl. CoObITHS, a TaKkKe ACHCTBUA,
COBEpILEHHbIE  JIOABMM, CTaHOBATCA  dakTamMMu, KOTOpble mMpuoOperaroT
HE3aBUCUMOCTh OT WX CO3HAHHUA W BONU. JIeHCTBHA M COOBITHA, KOHEYHO, MOTYT
BO3HMKATh W CYLLECTBOBATh HE3aBUCHUMO OT IpaBa, OJHAKO NMpUOOpeTaTh KavyecTsa
OPUAHYECKHX (PAKTOB BHE CBsA3M C NMPAaBOM OHHM He MOryT. CBsi3b 9Ta M COCTABJISAET
CYLIHOCTB, TJIAaBHOE CBOWCTBO IOpHAHUYECKHX (aToB, HeoOXoaumyw 06a30ByIO
MPEANOChUTKY MX cymiecTBoBaHuA. [IpaBo He co3paer opuanueckue (akThl, OHO

YUYaCTBYET B HX «3aPOKICHHH», BILIETAACh B TKAHb OCHOBAHHUA ﬂpaBOOTHOLHeHHﬁ.

[IpaBo omocpeayer MpOLECCHl  JOCTUKEHUA  LEAEH  COLMalbHON
AEHCTBUTETBHOCTH, PeriiaMeHTUPYET POPMBI U CIIOCOOBI €€ OCYIIECTBICHHS, CTaBs
B 3aBHCHMOCTH OT 3TOW perjiaMeHTaluy OPaBOMEPHOCTb WM HEMPaBOMEPHOCTH
COOTBETCTBYIOLMX AeicTBHH. [109TOMY CBSA3b MOBEAEHHUS COLMATBHBIX CYOBEKTOB
C MPaBOM BO3HMKAET YK€ HAa CTaAuMu MOCTAHOBKHM ILIEJIH,” BHIPAOOTKM TMJIaHA ee
peanu3auuy, BKIOYas BbIOOP (opMbl M croco0a MNPencTOAMEro ACHCTBHS.

CyObeKkTHBHBIH MOMEHT JK00ro IEHWCTBUSA COCTABAACT W TNPEABHACHHE €ro

' I'pasxpanckuil kogexe P@ (wacte 1) o1 30.11.1994 Ne 51-@3 (B pen. Ot 10.07.2010) cr. 1
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[MOCJICACTBUHA, OCO3HAHME OTBETCTBEHHOCTH 3a €ro COBEPIUCHHE WIH HE
cosepienne (6e3aeiicrene). [IosToMy HOPMBI MpaBa B HEOOXOAMMBIX CITyuasX
COJIEpIKAT HE TONBKO J03BOJIEHHUS H 3aMPEThl, HO U TPeOOBaHHUs K LeAM, popmam

M cnocobaM neicTBHUM.

OOBEKTUBHBIH MOMEHT MPABOMEPHOrO MOBEACHUA — 3TO BOILIOLUCHHUE B
HOpPMaXx TpaBa MHTEPECOB W OTPEOHOCTEH JIF0IEH: COOIIOACHNHE HOPM NPHUBOUT K
NpUOOPETEHHI0 MNpaB W  O00A3AHHOCTEH, KOTOPhI€ MO3BOJAIOT cyOBeKTam
peasH30BaTh CBOM MHTepechl. Kateropus ropuauueckoro (akra OTpakaer CBA3b
AEHCTBUI € WX Pe3yJbTaTaMd — BO3HMKHOBEHUEM, TPEXKIE BCEro pPEaIbHbIX,
KOHKPETHBIX OTHOLLEHHWH, NMPU3HABAEMBIX H OXPAHAEMBIX TOCY1apCTBOM. Eciu
TaKUX OTHOILIEHWM HE BO3HUKIIO, a ACHCTBHE COBCPHICHO JIUIUIB [JIs1 CO3JAaHMs
BUAMMOCTY MX HAJIWYMA MU UMECT UHBIC LEJIH, OHO JIMIIACTCS CHJlbl TPABOMEPHOTO

OpHaHYEecKoTo (akra.

CiieoBaresbHO, OOIMMH YCIOBUAMH TIPEBPALIEHUS JIEHCTBUS B 3aKOHHOE
OCHOBaHHE [TPABOOTHOIIEHWH HBIAIOTCA COOTBETCTBHE HOPME TpaBa LEIU
(cyOBLEKTUBHBIE MOMEHT) M MNOCIEACTBUH  (OOBEKTHBHBIN MOMEHT) JTOrO
neiicteus. [IlpnoGpeTeHne npaB HA Te WM MHble Ojlara COBEpIIACTCA C LENbIO
YIOBJETBOPEHUA MATCPHAIbHBIX M JYXOBHBIX MOTPEOHOCTEH, YTO COCTaBIACT

0OBEKTHBHO HEOOXOAUMBIN MOMEHT COOTBETCTBYIOIIUX ACHCTBHM.

Kareropus 10OpuaMueckoro ¢akra OTPakKaeT AMHAMHKY OOMIECTBEHHBIX

OTHOWIEHUN H

COOTBETCTBEHHO TPABOOTHOIIEHUMA, BaXKHEWIIas CcTaaus, KOTOPOH —

peanu3aiisi CyObEKTUBHBIX paBa U 00A3aHHOCTCH.

VCI0BHSA, COMYTCTBYS BO3HMKHOBEHHMIO FOPHAMYECKOro ¢akra, BMECTE C
HUM BXOAT B (akTHueckuii coctas. Eciu aeiicTsue, BXoadmee B (hakTHueCKnil

cOCTaB, ObLIO COBEPIUEHO ¢ HAPYIIEHHEM YCOBWH, MPEIyCMOTPEHHBIX B HOPMAX

12



npaga, TO W (DAaKTHUECKHWH COCTAaB MOXKeT OBITh MNPH3HAH HE WMEROIINM

HOPUNUYECKOU CHITBL.?

OcHOBaHHMA BO3HUKHOBEHHS, MU3MEHEHMS M IPEKpAIlEHUsA, IPaxaaHCKHX
npaB ¥ o0s3aHHOCTEW (ropuanyeckue (akTsl) upessbluaifHo pasHooOpasHbl. B
HayKe TIPa’kJaHCKOrO MpaBa W 3aKOHOJATE]bCTBE BLIAETAIOTCA OTIAENBHBIC HX
BUIBI M pasHOBHAHOCTH. [IpeaycmarprBaeMbie 3aKOHOM IOPHAMYECKHE (PAKThI

JeNATCs Ha B OOJbLIUE [PYIIIbL:
JleficTBHS Tpa)kJaH U IOPUANYECKHX JIULL
Opuanuecku 3HauuMble COOBITHSA *
910 NeneHue onupaercs Ha 3akoH — cT. 8 ['K.

Jlnst coOBITHIA XapaKTEPHO TO, UTO OHU MPOUCXOAAT HE3ABUCHUMO OT BOJIM U
co3HaHua mmoneil. OHM mpeaAcTaBisioT co00H NpOosiBIEHHE OOBEKTHBHBIX
3aKOHOMEPHOCTEW MPUPOIBL: POIKACHUE W CMEPTh Y€IOBEKA, MCTCUCHUE BPEMEHH,
CTUXHITHBIC ABJICHMS NPUPOABI (3eMieTpsiceHre, HABOAHEHHE, MOXKapel U T.I.), a
TaK)ke BOoeHHBIC neicTeusa. Hanpumep, ¢ POXKACHHUEM UETOBEKA 3aKOH CBA3BIBAET
BO3HWKHOBEHUE €ro TMPaBOCMOCOOHOCTH: HABOJHEHHWE NOPOKAAET O0S3aHHOCTD
CTPAXOBOM OpraHW3alM¥  BBIIUIATMTH JIMIY, WMYIIECTBO KOTOPOro ObL1o

3aCTPaxOBdHO H noruos1o BCJICACTBHC HABOOHCHHA H T. .

IOpuanyeckue ASHCTBHA, B OTIIMUME OT COOBITHH, — JTO aKThl NMOBC/ICHUA
JIKOJICH, BOJIEBBIE aKThl. | paskaaHCKHE TpaBa 0053aHHOCTH BO3HHUKAIOT HE TOJILKO
M3 MPAaBOMEPHBIX ICWCTBHIA (Hanpumep, CHAENOK), HO Takke M3 JeHCTBHM
HENMpaBOMEPHbIX (HarpuMep, HapyLIEHUE JOTOBOPHbLIX 00A3aTENIbCTB, IPUUMHEHHE
Bpena u 1.1.) [IpuHuMnuanbHoe BaXKHOE 3HAUCHHE UMEET coaepxalieecs B 4. 1 cr.

8 I'K nosnoskeHue 0 TOM, 4TO rpax{IaHCKKe rpasa 1

¢ 'paskpaHckoe npaeo. Kypc nexumii noa pea. Hodge O.C. — M.: Mudpa-M,20006, crp.78
o I'paknanckuii kogeke P (qacts 1) ot 30.11.1994 Ne 51-®3 (B pen. Ot 10.07.2010 cT. 8
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0043aHHOCTH BO3HHUKAIOT HE TOJBKO W3 OCHOBAHWH, NMPEAyCMOTPEHHBIX
3aKOHOAATEJNILCTBOM, HO Tak)Ke W3 JCHCTBHH TPAXKJAH W HOPUAUUYECKHX JIUIL,
KOTOPbI€ XOTS M HE MPEAyCMOTPEHBl MM, HO B Cuiy OOMX Haudal M CMbICja
IPaKJAaHCKOIO.  3aKOHOZATENbCTBA  MOPOKAAIOT  IPAXKAAHCKME TIpaBa H
00s3aHHOCTH. B 4acTHOCTH, K TPaBOMEPHbLIM JEHCTBHAM OTHOCAT AOTOBOPEI H
HHBIE CJIEJIKH, TIPEAYCMOTPEHHBIE 3AKOHOAATEALCTBOM, @ TAKXKE U3 CIEJIOK, XOTs U

HE MPEAYCMOTPEHHBIX 3aKOHOM, HO HE MPOTHBOPCUYALIIUMH EMY.

K uucity mpaBOMEpHBIX OCHOBaHW BO3HUKHOBEHUSA I'PAKIAHCKHUX IMPaB M
00sA3aHHOCTEH (IOpUaAMYecKUX (PaKTOB) 3aKOH, MOMUMO HA3BAHHBIX BBILLIE, OTHOCHT
dKThl I'OCYIdaPCTBCHHBIX OpraHos U OpraHom MCCTHOIro caMoyIipaBJICHHA, (baKTbl
CO3/1aHWsT  W300pETCHHI, MMPOMBILUIEHHBIX 00pa3lloB, NPOU3BEACHUH HAYKH,

JTUTEPATYPhl, ICKYCCTBA U APYTUX PE3Yy/bTAaTOB UHTEIUIEKTYAIbHOM JICATEIbHOCTH.

HenpaBoMepHbie IeHCTBHS BBIPAXKAIOTCS B MPUUUMHEHMHM Bpena (B TOM
YuClE MOPAIbHOL0) OHMM JIMIIOM JIPYrOMy, a TakXKe B HEOCHOBATEJIbHOM
oboramenun, T.€. NpHOOpeTeHuM waM  cOEpekeHWH wWMyluectBa  0e3
YCTAHOBJIEHHbBIX 3aKOHOM, WHBIMHU MPABOBBIMM aKTaMHM WJIM CAEJIKOH OCHOBaHWH
OZHMM sulOM (mpuoOperaTeneM) 3a cyer APYroro nuna (MOTEpPIeBIIEro), H

JPYTHE HETTPaBOMEPHbIE NeHCTBUA.

Cpenu Bcex MpaBOMEPHBIX AEHCTBHI Hanboee pacnpoCTPaHEHHBIM BUIOM

IOPUINYECKUX (PAKTOB SABISIOTCA CAENKH.

19 Jxuumktoneans npasa noxa pen. Tpybeuxoit E.H. — CI16.,2007, cTp. 178
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I'nasa 1. Knacenduxauus ropuanyeckux (paxkTos

§ 1. Buabl ropuaudeckux GpaxkrTos

IOpuanueckne ¢Gaxtol — PaKTHl PEATbHOM JEHCTBUTEIBHOCTH, C KOTOPIMU
JEHCTBYIOIIME 3aKOHBI W HUHbIE TIPABOBLIE aKThl CBA3LIBAIOT BO3HHUKHOBEHUE,
M3MEHEHUE WM [PEKPAlIEHUe TPAXKIAHCKUX [MpaB W OO0A3aHHOCTEH, T.C.
npapooTHOLIeHHi. [lo mpu3HaKy 3aBHCUMOCTH OT BOJM CyObeKTa OHH

MO/IPa3AeIstOTCS Ha ACHCTBUA U COOBITHA.

OcHOBaHMEM  PAXJAHCKOrO0  MPaBOOTHOLLUEHUA  MOXET  CIYKHTB
e/IMHNYHBIN opuaudeckuii dakt. Tak, JUI yCTAaHOBIEGHUA 00A3aTeNbCTBA KYyTUIU-
MPOAAKHU JOCTATOUHO 3AKITFOYEHHS A0rOBOpa MEXKIY MPOJABIIOM M MOKYNATEIEM.
Takne O0OGCTOATENHCTBA MMEHYIOTCS IPOCTHIMKM  IOPUAMYECKHUMHU  (DaKTami.
OcHOBaHME HEKOTOPBIX IPaKIAaHCKUX MPaBOOTHOIICHUI 00pa3yroT 1Ba, a HHOTAA
u Gosnee ropuamueckwx ()aKkTOB, BO3HHKAIOMHKX 1MOO OJHOBpeMeHHO, HbO B
ONpe/IEIEHHOMN M0CIe0BaTeNbHOCTH. Hanpumep, a1s yCTaHOBIICHUS: )KUITHILHOIO
0053aTeNIbCTBA B OTHOLIEHWM MYHMIMMAIBLHOrO JKAJIOTO TOMEUIEHHA TpedyeTcs
BbI/IaUa OPZIEPA M 3aKJIIOUYEHHE HA €r0 OCHOBE J0TOBOPA JKWJIMIIHOTO Haima. Takne
OCHOBAHWS TPaKJAHCKHUX MPABOOTHOLIEHUA MMEHYIOTCS CJI0KHBIM IOPUANYECKIM

COCTABOM HJTM CIIOXKHBIM IOpHANdIEcKUM (aktom.'!

[. IOpuanueckue PakTel - AeHCTBUA: B IEHCTBUAX BCEraa MposBIIACTCA
Boia cyObekroB (¢pusmueckux Wi topuauueckux gmua) Ilo  mpusHaky
JI03BOJICHHOCTH 3aKOHOM TaKUX AEUCTBUM

ObIBAIOTIIPABOMEPHBIE M HEMPABOMEPHBIE.

— IlpaBoMepHBIE — 3TO AEHCTBUA, COOTBETCTBYIOIIME TPeDOBaHMSIM
3akoHa, uHbIX HIIA ¥ npuanunos mnpasa. B cBOW0 .ouepeap ACIATCA Ha
IOPUAMYECKHE aKThl (TMPaBOMEPHBIE MACHCTBHA CYOBEKTOB, HMMEIOIIHE LETbIO

BO3HHKHOBEHHE,

1 KpacasunkoB O. A. FOpuauueckue HakTsl B COBETCKOM rpaxaaHckom npase. M, 1958 Crp.
42
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M3MEHEHUE WIM TMpekpauleHne | pakaaHCKO-TPABOBBIX OTHOLICHWH) U
HOPU/IMYECKHE MOCTYMKH (TPABOMEPHBIE ACHCTBUA CYOBEKTOB, ¢ KOTOPHIMHU 3aKOH
CBSA3BIBACT OTPEAEICHHBIE FOPHAMYECKHE TTOCICACTBUS HE3ABUCHMO OT TOT0, ObLIa

My cyOBEKTOB 1€ AOCTHIKCHHS ONPEACIEHHOTO NPaBOBOro Pe3ybTara).

IOpuandeckue akThi — a) CASIKU (BOJIEBBIE ACUCTBHS FOPHIHUCCKUX WIIH
(pu3MUECKUX JTHII, HANpPaBJICHHbIE HA JOCTHIKEHUE ONPEICTICHHOr0 MpPaBOBOro

pe3ysibTara);

0) aAIMPHUCTPATUBHBIE  AKThl  TOCOPraHOB ¥ OPraHOB ~ MECTHOrO
camMOymnpaBlicHWs] (HEHOPMATWBHbIE M HEMOCPEACTBEHHO HAMpPABICHHBIE Ha
BO3HUKHOBEHWE TPaKJAHCKMX TpaB M O0A3aHHOCTEH y KOHKPETHOrO ajpecara

(cyObekra));
B) rOCy1apCTBEHHAs PErUCTPALA FOPHANYECKHX AEHCTBHI U COOBITHH,

r) cyaeOHble pelIeHHsA, YCTAaHABIMBAIOLIME TPaAKIAAHCKHME TpaBa MU

005A3aHHOCTH.

IOpuauyeckne TOCTYNKM — HaxoJKa MOTEPAHHON BelM, OOHapyXeHue

KJ1a/1a, CO3/1aHue MPOU3BEICHUIA JTUTEPATYPHI (KYJIbTYPbl, HCKYCCTBA).

— HenpaBoMepHbie — 3TO ACHCTBUA, HAPYILAIOLLKE NPEANMCAHNS 3aKOHOB,
MHBIX HOPMATHUBHO-TIPABOBBIX AKTOB M MPHHLMIOB NpaBa. K ux 4uciay OTHOCATCA:
NpUYMHEHHe Bpeaa WM yuepOda (A€IMKTbl), HaApyIICHHEC JI0TOBOPHBIX
00s13aTeNbCTB, HEOCHOBaTeIbHOE oboraiieHne (mpuodOpereHne win cOepexenue
MMYIIECTBA 33 CYET CPEACTB APYroro Jjmma 0e3 [OCTAaTOUYHBIX OCHOBAHMH);
3510ynoTpebneHue npaBoM; ICHCTBUS, COBEPLUEHHBIE B BUIE CAEJIOK, NPU3HAHHbBIX
HEAEHCTBUTEIbHBIMK, ACHCTBUA, HAPYLLAIOIIME UCKIKOUUTEIbHBIE TPaBa aBTOPOB

MIPOW3BEICHUI HAYKH, IUTEPATYPhl, HCKYCCTBA U IP.

I1. IOpuanueckue  Daktei  —COOBITHA:  ABJICHHA  PEAIbHOH

JCHCTBUTEIbHOCTH, KOTOpBIE€ IMPOHCXOJAT HE3aBUCUMO OT BOJIM HYCJIOBCKA
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(CHITBHOE 3eMIeTpACEHHE, cMepTh deroBeka M T.a.). CoObITHs MOAPa3ACIAIOTCS

Ha a0COTIOTHBIE U OTHOCUTEIbHBIC .12

— AGCOoMmOTHbIE COOBITUS — TAKUE SBJICHUA, BOSHMKHOBECHUE U PA3BUTHC
KOTOPBIX HECBA3aHO C BOJIEBOH ACATENBHOCTIO CyObEKTOB (CTUXMHHBIE bencrus

U JPYTHE NPUPOIHBIC ABICHHUA).

— OTHOCHTEJIBHbIE cOOBITHS — TaKUE SBJIECHHA, KOTOPBIC BO3HHUKANOT IIO
BOJIC Cy6"bCKTOB., HO pasBHBAKOTCA H MPOUCTCKAIOT HE3aBHCHMO OT HUX BOJIH

(cmepTb yOUTOTrO).

BAM3KM K OTHOCHTEIBHBIM COOBITHSAM Takue MOpHaMYeckue (aKThl Kak
cpoku. Cpoku TO MNPOUCXOKICHHIO 3aBHCAT OT BOIM CYOBEKTOB  WJIN

3aKOHOAATEId, HO TCYCHHUE CPOKOB IMOAYHHCHO 00BEKTUBHBIM 3aKOHAM BPCMCHH.

§ 2. JleiicTBUS KAK BHI OPUANYECKHUX (PaKTOB

B neiicTBUAX MPOSABISETCS BOJIS CyOBEKTOB - (DM3NUECKMX U FOPUAUYECKUX
s, T1o MpU3HAKy H03BOJICHHOCTH 3aKOHOM JICHCTBHs OBIBAIOT MPaBOMEPHLIE U
HenpaBoMepHbie. [IpaBOMEPHBIE - 3TO JCHCTBHA, COOTBETCTBYIOIINE TpeOOBaHUAM
3aKOHOB, MHBIX TIPABOBbIX aKTOB M TPUHUMMNOB npasa. HempaBomepHbie - 3TO
feiicTBMA, HApYyIIAlolke TPEANACaHns 3aKOHOB, HMHBIX [PABOBBIX AKTOB U

MPUWHIIMIOB TPaBa.

K umcny HEMpaBOMEPHBIX JCHCTBHH, TMOPOKAAOWMX TIPAKAAHCKUC

NPaBOOTHOIUICHUA, MOKHO OTHECTH.

« npuunHeHue Bpeza (yuwep6a) (Tak Ha3bIBAEMbIC ICTIUKTI )]

12 pasknanckoe npaso nox pea. Ipodeccopa Cepreesa A.B. n Toncroro IO K. - M.: HHOPA-
M, 1999, ctp. 105
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* HapyLIEHHS JOTOBOPHBIX 0053aTENbCTB;

e HEOCHOBaTeIbHOE o0orameHue - TNpUOOpeTeHne WiIn COEPEIKCHUE

MMYIIECTBA 32 CYET CPECTB APYroro Juua 6e3 0CTaTOuHbIX OCHOBAHHH;
* 310ynOTpedIIEHAE TTPABOM,

. NencTBUA, COBEPIICHHbIE B BUIE CJIEJIOK, NPU3HAHHBIX
HeAeHCTBUTEIIBHBIMHU, JIEHCTBUS, HAPYLIAOIIHE HCKIHOUYUTE/IBHBIE TIPaBa aBTOPOB
[IPOW3BECHUI HAyKW, JIUTEpATyphbl, HCKycCTBa H natentooO1agaresne, u Jp.
[lpaBoMepHbIC ACHCTBHA, B CBOK OY€pe/]b, MOAPA3AC/IAKOTCS HA IOPHAMYCCKHE

AKThl ¥ FOPHIUYECKHE MOCTYIKH.

IOpuanueckue akThl - 3TO IeJICHANPABIEHHbIE MPABOMEPHbIC ACHCTBHUA,
COBEPIIEHHbBIE CO CTeIHATbHBIM HAMEPEHHEM TIOPONTH OMPE/ICIIEHHBIC TIPABOBBIC
MOCHACACTBHS B BHAE BO3HMKHOBEHMs, W3MEHEHMs nu00 TMpeKpalleHus

PaBOOTHOLIEHHUH

OCHOBHBIM BHAOM TPaykKAaHCKO-IIPAaBOBbIX IOPHAMYECKHX AKTOB ABJIAOTCA
CHCNKH - BOJEBbIE JEHCTBASA IOPUAMYECKOro WM  (U3MUECKOTO  JIHIA,
HAMPAB/ICHHBIE HA JOCTHKEHHE OMpEJIENeHHOro MPaBoBOro pesynibrara. Tak,
coBepiias CHAENKY KyIIM-TIPOAAXKH, CyObEKT CTPEeMHTCs NPUOOPECTH MpaBo
CcOOCTBEHHOCTH HA AeHbI'W WK Bellb. Cenkn Hanbosee ApKO U MOJIHO BBIPAKAIOT
NPUCYLINE TPAKAAHCKOMY MPaBy NPUHLMITEL, CNOCOOBL H METOBI PEry/TMPOBAHUS
0bIMIeCTBEHHBIX OTHOUIeHHH. [103TOMY HMMEHHO MM IOCBSLIEHO aO0COIIOTHOE

OOIBIIMHCTBO HOPM T'PaKIAaHCKOIr'o 3aK0 HOaTenbCTBA.

Hapsiny C rPakIaHCKO-NPaBOBbIMH aKTamu rPAXIAHCKUE
MPABOOTHOIIEHUS ~ MOTYT  MOPOXKAATHCA  AJAMMHHUCTPATHUBHBIMH  aKTaMu
TOCYJapCTBEHHBIX ~ OPraHOB M OPraHoB ~ MECTHOTO  CaMOYNpaBJICHHA,
[PEYCMOTPEHHBIMM 3aKOHOM ¥ HWHBIMH MPABOBBLIMH aKTaMH B  KauecTBe

OCHOBaHUA BO3HUKHOBEHHA TPaAKAAHCKHUX [[paBOOTHOlIJCHHﬁ. Takue axThbl

13 J1 A Yerosamze. M36pannsie Bonpocs! no kypey «I'paxaaHckoe npaso Poccui. 2002 crp.
153
18



ABJISIOTCS 1O CBOEH NMPUPOJe HEHOPMATUBHLIMU M HEIOCPEACTBEHHO HAlPaBJICHBI
HA BO3HMKHOBEHHE TPAXJAHCKUX TMPaB U 00A3aHHOCTCH Y KOHKPETHOrO cyObeKTa

ajipecara aKTa.

B MCTOpHM HAUIEr0 rOCYAApCTBa P CYIECTBOBAHUH rocyaapCTBEHHOM
IIEHTPAJIM30BAHHO PETyIMPYEMO SKOHOMHUKH Ha (bopMupoBaHHe COLACPIKAHUS
rpaskJaHCKUX MPABOOTHOLICHHUHA, OMOCPEAOBABIIMX SKOHOMUUCCKHE IMPOLECCRL,
GOJIBILIOE BJMSHUE OKA3BIBAJIM TUIAHOBBIE AKTHI TO PACMPEACICHHUIO TOBApOB H
MPOAYKIIMK, N0 OmpejeneHu0 00beMa, XapakTepa, KOJM4YeCTBA W COACPIKAHM

YCIYT | T.00., ABIABIIACCAH Pa3HOBUAHOCTBIO aAMWHHCTPATHBHBIX AKTOB.

B yc/10BUAX PBIHOYHOM YKOHOMHKH B KAYECTBE OCHOBAHHUH BO3SHHKHOBCHHUA
rpakKJaHCKUX TPaB ¥ OOA3aHHOCTEH  BBICTYNAIOT  KAYECTBCHHO  HHBIC
aIMUHHCTPATUBHBIC aKThl. Tak, OAHMM W3 OCHOBHBIX CPEACTB YMOPAAOUCHHS
PHIHOYHBIX ~ OTHOLICHMif  SBJIAETCA  JIMLEH3UPOBAHWE  OTAC/bHBIX  BHIOB

npeanpuHAMAaTE] BCKOM JISITEIbHOCTH.

Bbijaua  roCyJapcTBEHHBIM ~ OPraHoM WM OpPraHoM — MECTHOTO
camMoynpaBlieHuss  Kakomy-Tubo  cyObekry npésa JAMUEH3WH  O3HAYaeT
Mpe0CTaBJICHUE €My MpaBa OCYIIECTB/IATh, HE BBIXOAA 32 IPAHHMLbI JIMLICH3WH,
OTIPEJICJICHHYIO JA€STENbHOCTh (HampuMep, OKa3aHWe TMUIaTHBIX IOPUANIECKHX,
GAHKOBCKMX YCayr W T.1.) JMbOO COBepuIaTh OMpE/e/eHHbIe CACTKH (Hanmpumep,
BHEIITHEYKOHOMUUECKUE TIO0 BBIBO3Y CTPATETMYECKH BAXKHOTO ChIPbA, BAJTFOTHBIC

onepalvu, CBSI3aHHbIE C IBIKEHHEM KanuTaja, u T.11.).

Jlpyroii pa3sHOBHMIHOCTBIO aJAMUHHCTPATUBHBIX AKIOB, TNOPOKAAFOIINX
rpajkIaHCKME NpaBa ¥ OOS3aHHOCTH, ABJIAKOTCA AKTbl, MOAOOHbIC BBIHCCEHHIO
OpraHamMu rocyJapCTBEHHOH BJACTH WM MECTHOTO CaMOyNpaB/IeHAA peteHuii 06
M3bATHH 3EMEJIBHBIX YYaCTKOB, KOTOPbIE HE MCMOJIb3YIOTCSl B COOTBETCTBUM C MX
HA3HAUEHWEM, a TAKKe MOJA0OHBIE PEKBM3WIMM HMYIIECTBA, NPU KOTOPOH B
cllyuasX CTHXMHHBIX O€ICTBUM, aBapuid, SMMACMHH, SMU300THM M TP HHBIX

00CTOATENILCTBAX, HOCALIMX UYPE3BBIYAWHbIA XapakTep, MMYILECTBO B HHTEpeECax
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o0OwiecTna BO3ME3IHO H3BIMACTCHA ¥ coOCTBEHHHMKA mo PELICHHIO

roCy/IapCTBEHHOI'0 OpPraHa.

Ype3pbiuaitHO BaXkKHYIO POJTb B MTPOLIECCE BO3HUKHOBEHUS, U3MEHEHUS WU
MPEKPALLECHAA IPAXKJAHCKUX MPABOOTHOLIEHUH UIrPAIOT TAKHUE AJIMUHUCTPATHBHBIC

AKThI, KaK rOCY/1IAPCTBEHHAsA PErMCTPALMA FOPHANYECKUX ACHCTBHI U COOBITHIA.

OcoObIM BHIOM HOPUAWMYECKHX AaKTOB ABJAIOTCA CyAeOHbIE DELICHMS,
yCTaHABIMBAIOILIME T'PA)KJAAHCKHE TpaBa M 00s3aHHOCTH. B kadecTBe mpumepa
MOYKHO NPUBECTH PEIIEHUSA O MPU3HAHWU TIPaBa COOCTBEHHOCTH HA CaMOBOJIBHOE
CTPOCHHUE MPU YCIOBUU, YTO 3EMEJIbHbIN YUACTOK B YCTAHOBJICHHOM [TOPSAIKE
OyaeT NpeaoCTaBieH 3aCTPONUILUKY; O NPUHYAUTEIbHOM 3aKIYEHUHU A0M0BOPaA Ha

YCIIOBHSAX, ONPEACACHHbIX B CYJACOHOM PEIICHUH, U UM TTOJ00HBIE,

[Ton HPHAMYCCKHM NOCTYIKOM ITOHMMAETCA MPaBOMCPHOEC HOPHUAHYCCKOC
ﬂeﬁCTBHe,C KOTOPBIM HOPMBI IIpaBa CBA3BIBAKOT HPHAUYECCKHE [OCIACACTBHA
HE3aBHCHMO OT TOro, ObLJIO 1M HanpaepJI€HO 3TO JIeCTBUE Ha YKa3daHHBIC

noc/eacTBus uinu Her.

Hanmpumep, K uMClIy TakMX IOPUAMYECKMX (DAKTOB OTHOCATCS HaXoJKa
NOTEPSIHHOMN BelM, OOHAPYKEHUE Kilajla. DTH AEHCTBUS, €CIM Jlaxne CYOBEKTbl He
npeanojaraim 3TOro, MPH OMPEACJCHHbIX YCIOBHAX MOPOKAAIOT Y HUX MPaBO

COOCTBEHHOCTHU Ha HAW/ICHHYIO Bellb, OOHAPYKEHHBIH KITa1.

HecomHeHHO, 4TO K FOPHAMYECKHM IIOCTYIKaM OTHOCHTCA M CO3JaHHE
MPOU3BEACHUI JUTEPATYpPhl, HAyKM M MCKYCCTBa. ABTOPCKOE TMPaBO HA ITHU
Pe3yJIbTaThl MHTEIUIEKTYAIbHOW JEATEIbHOCTH BO3HUKAET B CUJTy caMoro (hakra ux
co3aaHnd. ABTOp MOKET Jake€ W HE 3HATh O KOMIUIEKCE MpaB, KOTOPbIE BO3ZHUKAIOT
Y HEro, HO OH CTAHOBUTCA MX o0JiafaresieM NpPU HATU4YKUK camoro ¢axkra co3JaHus

NPOH3BCACHHA.

14 Kpacasuukos O.A., "Kareropuu nayku rpaxaanckoro npasa”, T. 2, ctp. 211-216
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B cuiy OTMEYEHHOro HeNb3s OTHECTH K IOPWAMYECKMM TOCTYIIKAM
CO3/1aHre M300pEeTeHNs, TTOJIE3HON MO M MPOMBILLIEHHOTO 00pa3ua, Tak Kak
npasa Ha u300peTeHue, MONE3HYI0 MOJAETb M TNPOMbILLUICHHbIH 00pasen MOryT
BO3HUKHYTH TIpH TIPU3HAHHHW VKa3aHHbIX TCEXHHMYCCKUX pelﬂeHHﬁ TAKOBBIMH
MNaTeHTHBIM BEAOMCTBOM H BBIOAUYUEC TMATCHTOB Ha H306peTeHne, l'lpOMbILLlJ]eHHblI:'i

06[3336[.[ H CBHACTCJIBCTBA HA IMOJIC3HYIO MOIEC/Ib.

§ 3. CoObITHSI KAK BU PUAUYECKHX (PAKTOB

K coObiTHAM OTHOCATCS POKIEHHE M CMEpPTh YeJIOBEKA, MPUPO/IHBIE
(HaBOZIHEHHUE, CHEroMaa U Jp.), TEXHOTeHHbIE (KaTtacTpodbl, aBapuu ), COlMAIbHbIE
ABJICHUA (3a0acTOBKHM, BoccTaHusA) W ap. CoObITHA OTHOCATCH K paspany
CaMOCTOATEILHOr0 THUNA opuandeckux  (GakroB. CoObiTUsT  CTAHOBATCS
IOPUANYECKUMU  (aKTaMM, €CIM YCTAHOBJIEHBI B 3aKOHE, MMEIOT COLMAJIBHO-
MPaBOBYKD 3HAUYUMOCTBE XOTA OBl JUIS OJHOrO né CyOBEKTOB TpaXKAaHCKHUX
NPaBOOTHOLIEHUM, a 3HayuT, Aa obmectsa. [lpu 3Tom pasauuaroT: CoOBITHA,
KOTOPbIE HACTYMAIOT HE3aBHCHMMO OT BOJM JIKOJAEH W MOITOMY HE MOTYT OBITH
MPEeIyCMOTPEHBI, 1peaBHAMMbI npu OTMPEACIIEHHBIX KOHKPETHbIX
00CTOsATENIBCTBAX, CllyUyaiiHble ACHCTBUA, KOTOPBIC (B OTIMYME OT yMbILLIEHHOIO
WJIM HEOCTOPOKHOT0) UMEIOT BHELIHHE NMPHU3HAKK MPABOHAPYIICHHS, HO JIHIICHBI
SJICMCHTOB BHMHbBI H, CJI€OOBATCIIBHO, HE BJ'leKyT l'lpElBOBBIX HOCHCI{CTBHﬁ

(oTBeTcTBEHHOCTH). O0a 3TUX BUA CITyYaeB OXBAThIBAIOTCS MOHATHEM Ka3yca.

B cocraBe ka3yca OT/IMUAIOT HEMPEOIOIUMYIO CHIIY. DTO TO K€ COOBITHE,
HO XapPaKTEPU3YETCs, B YACTHOCTH, Kak adCOIIOTHOE COObITHE, T.€. Kacalomeecs He
TOJIbKO OHOTO JIWLA, KOTOPOE COBEPLUAET ONMPEACJICHHbIC AciicTBu (Oe3aeiicTBIE)
IO/ €ro BJIMAHHEM, HO M HEOINpEENeHHOr0 yucaa apyrux jui. Kpome Ttoro,

HEBO3MOKHOCTh, HalpuMep, MCMOJHEHWs 00s3aTesibcTBa TIPH HEMPEOAOITUMOM
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CHJIE JIOJKHA ONPEACIIATECA HE 3aTPYIHUTEIbHOCTBIO UCTIONIHEHH, a a0COMOTHOMH
HEBO3MOKHOCThIO MCIOTHEHHsA. HakoHew, o0cTosaTenbeTBa HEMPEOA0TUMON CHITbI

JOJIZKHBI HOCUTh OObEKTUBHBIN XapakTep.

K cnyusasm cineayer OTHOCHTb  OOCTOATENBCTBA, OOYCIOBICHHBIE
JACUCTBUEM CHJI TIPUPOJbI, TEXHUKU W T.J. BHE NPAMOMN CBA3M C AEATEITBHOCTHIO
JH0/IeH (IITOPMBI, 3EMJICTPSACCHHS U T.I.). A ClIy4au, CBA3AHHBIE C JEATEIbHOCTHIO
moaen (AeUCTBUS MO NPUUMHEHHIO BPE/a, HEUCTIONMHEHUIO WM HEHAJUIEKALIEMY

MCIIOJIHEHUIO 0053aTeNIbCTB), €CTh ACHCTBUA.

CoObiTHs MOTYT K1accH(UUMPOBATLCS U MO Apyrum kputepusim. Tak, O A.
KpacaBunkoB K COOBITUAM OTHOCHJI €CTECTBEHHYK) YObLIb TOBApOB, WX YCYILKY.
YTPYCKY TIPH TPAHCHOPTHPOBKE, PErYJIMPYEMYIO CNELUMATBHBIMA HOPMATHBHBIMH
aktamMu. Kpome Toro, oH Bbiaensui abCOMIOTHLIE M OTHOCHTEIbHBIC COOBITHA.
AOCOMOTHBIE ~ CyyaW  XapaKTepU3YIOTCS TEM, UTO OHM HE  BbI3BaHBI
ACATEBHOCTEIO  JIIOAEH (HaBOAHeHHWe, 3acyxa, Bpems). OTHOCHUTENbHBIE
XapaKTEpPU3YIOTCA  CBA3BKD € JICATENIBHOCTBIO  JOAeH. 3710  yOMIHCTBO,

CaMOyOUHCTBO, POKIACHHE.

OnaHako cpeau aBTOPOB €CTb M MPOTHBHUKM [AHHOTO [EJICHUS
COOBITHI Ha aOCOMOTHBIE U OTHOCUTE bHBIE. K Taknm aBTOpaM OTHOCHTCS
I0. K. Toacroii: «MHorna pasnnume Mexay COOBITUAMM M IEHCTBUSMM
YCMaTpUBaOT HE B MCTOYHUKE MX MPOUCXOXKICHHUSA, a B XapaKTepe CaMoro
npouecca, B KOTOPOM OHM MPOTEKAOT. Takoe MHOMOJHEHUE W3JIMLLIHE.
Koneuno, cMeprte MoxeT ObiTh pe3ysibTaToM yOMiicTBa, a noxap —
pesynbratoM momkora. OJHako B KayecTBE COOBITHA, KakK MPaBUIILHO
ormetusn C. Y. BUALHAHCKMH, BBICTYNAKOT BCE JKE CMEPTh, a HE YOMICTBO,
noxap, a He nomxor. [loaromy B onpeaeneHnn codbITHii Kak 0OCTOSTENBLCTB,

HE 3aBHCAILMX OT BOJIM JIFOJEH, HET HUYETO HETOYHOTON >

** FOpunnueckue pakrer no pen. Toncroro KO.K. — M., 2004 ctp. 71.
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Hmerorcs u  apyrue KiacCH(UKaLMKW TIPEACTABUTENCH TEXHHUUECKHX,
JKOHOMMUECKMX W MHBIX HayK. Tak, cneuuaaucTsl B 00MacTH 4Ype3BbIYAMHBIX
CUTyauuil BBUIENSIOT cpead COOBITMI B BMIAE UPE3BbIYAMHBIX CHTYalUH

CIIE/IYIOTITHE.

[To cepe BOZHHKHOBEHUS COOBITHA OBIBAIOT NMPHUPOAHOIO, TEXHOTEHHOIO,
IKOJOTMUECKOTO U COLMAIBHOTO Xapakrepa (peBomoLny, 3a0acTOBKU, MOPaTOPHH
NpaBUTENBLCTB M ap.). Jlasee ciemyeT BbIAENUTb COOBITHS OOIIEro Xapakrepa,
ObITOBEIE W KOMMeEpUeckre. KomMMepueckue, B CBOKO OYEpPEIb, MOXKHO Pa3Ae/iUTh
o oTpacisim XO3SACTBEHHOU IeATEIbHOCTU (OaHKOBCKHE,
CEIbCKOXO3AMCTBEHHbIE, TPAHCMOPTHBIE M JpP.); BO3MOXKHAa W YHUCTO
BEJOMCTBEHHAs Kiaccu(pukaus COOBITHI B CTPOUTENIBCTBE, MPOMbBILIICHHOCTH, B
necHoM xosaiicrse W aAp. KommepueckuMu OyayT M Takue COOBITHA, Kak

HGll.ﬂa'l“e}KECI'IOOO6HOGTB3 MOHOIIOJIU3M, MOJIHTHYCCKAsA HECTAOUJIBHOCTDH U Ap.

§ 4. IOpuau4yeckuii cocTas

[Ton tOpHAMYECKHM COCTAaBOM OOBIYHO ITOHMMAETCA COBOKYMHOCTH
HOpUAnYeCKHX  (DaKTOB, HEOOXOAUMBIX U1 HACTYIJICHHA  OMNPEACTICHHbIX

IOPUANYECKHX TIOCTEACTBMI. '°

Bo3HukHOBEHWE, M3MEHEHWE WM MPEKPALIEHUE NPABOOTHOLIEHUH MOXKET
ObITh  OOYCNIOBJEHO OJHHAM IOPHAMYECKMM (aKTOM MM  COBOKYIIHOCTBIO

HOPU/IMUYECKHX (DAKTOB, KOTOPAst UMEHYETCA I0PUANIECKHIM COCTABOM.

B HOPUAAYCCKHE COCTaBbl MOT'YT BXO/JHUTDH B pasiH4HbIX KOMGHHB_HHHX Kak
JedcTBUs, Tak M coOwblTHs. Tak, A BO3HMKHOBEHHA TpaBa HAa CTPAXOBOE
BO3MELIEHME 1O CIydar0 paspylieHus [I0Ma OT 3emieTpsAceHust (CoOBITHA)
HeOoOX0/IMMO HAJIMYME M APYroro PHUIHUECKOro (hakra — ACHCTBHA, @ UMEHHO

JOropopa CTpaxoBaHWA, 3aKIIFOUYCHHOI'O COOCTBEHHUKOM J10Ma CO CTPaxoOBLLUHUKOM.

16 Kpacas4uukoB O.A ., "Kareropuu Hayku rpaxiaanckoro npasa”, T. 2 ctp. 352
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B oaHux cayyasx [OpUAMYECKHE COCTaBbl MOPOXKIAIOT MPABOBbIE
MOCAE/CTBUSl TIPU YCJIOBHM BO3HMKHOBEHHS COCTaBISIONIMX WX FOPUAMYECKHX
(hbakTOB B CTPOrO ONMPEAEIEHHOM MOPSAKE W HATMYNA UX BMECTE B3ATHIX B HYIKHOE
Bpemsi. Hampumep, HacIenHWK, YyKa3aHHBIH B 3aBELIAHWUM, MOJKET CTaTh
COOCTBEHHMKOM  HACAeAyeMOro MMylllecTBa NPH  HaJIMYUHU  CIIEAYIOLINX
OPUAMYECKHX (PAKTOB, PA3BOPAUMBAIOLIMXCS B CTPOTOM 1MOC/IEM0BATEIILHOCTH:
COCTABIICHUE 3aBEIIAHMS HACIENOAATENEM, OTKDBITUE HACIEACTBA, MNPUHATHE
Hac/IenCTBa HacneaAHUuKoMm. B olluel teopuu npaea Takue OPUIMYECKHE COCTABBI

MMEHYIOTCS CITOKHBIMH (CBSI3aHHBIMH ) CHCTEMAMHU FOPUANYECKUX (PaKTOB.

B apyrux caydasx IOpMAMYECKHE COCTaBbl MOPOKIAOT MNPaBOBbIC
NMOCJICACTBUSI TOJMBKO TIPH HAJIWYHH BCEX BMECTE B3ATBHIX HEOOXOAUMBIX
ropuandecknx (hakToB HE3aBUCUMO OT TOrO, B KaKOH I0CIEA0BATEIBLHOCTH OHH
BO3HUK/IM. Tak, MPHOCTAHOBIIEHWE CpPOKa HWCKOBOM JIABHOCTU HACTYNAeT MpU
HATWYUKA craeaylomux (aktoB (npuueM COBEPIICHHO Oe3pa3iuyHO, B KAKOM
TOPAIKE OHW HAKaIUTMBAIOTCA). HAXOJKIACHWE WCTHA WIM OTBETYMKA B COCTaBe
Boopyxxennpix Cun;, nepeseaeHue aAaHHbIX Boopy:xkenHpix Cun Ha BOEHHOE
nosiokeHue. BaxkHo Tonbko TO, yTOOBI 3TH ABa (pakTa ObLIM B HATMYKMH, U TO, UTO
OHM BO3HMK/IM B TEUEHHUE MOCJHEJAHMX 11IECTH MeCslleB CPOKa MCKOBOHW JIABHOCTH.
IOpuanyueckue coCTaBbl yKa3aHHOrO BMJIAa WMEHYIOTCS B oOIIeH Teopuu mpasa

MPOCTHIMHU (CBOOOIHBIMH ) KOMITIEKCAMH FOPHINYECKHUX.

Cnyuau, Koraa JIBUIKEHHE rPaKIaHCKUX NPaBOOTHOLLICHHU N
o0ycnaBIMBaeTCs HE OJTHUM FOPHINYECKHM (PAKTOM, a FOPHAMYECKUM COCTABOM,
BECbMa MHOTOYHMCIICHHBI. [IpuMeEpoOM TOMY CIY>KMT BO3HUKHOBEHUE, U3MEHECHHE
WITH MpeKpaLieHue OONbIIMHCTBA 00513aTENBCTBEHHBIX
MPaBOOTHOLIEHWUH, CEMEIHBIX, HACJIEACTBEHHbIX MpaB M [Ap. OTO OJHAKO,
HUCKOJIbKO HE yMali€T pOJAM M 3HAYAMOCTH KaKIOr0 HOPUIUUECKOIO
(hakTa, MPUYEM HE3ABUCHMMO OT TOTO, BXOAMT JM OH B IOPUIMUYCCKUII COCTAB MIIH
cam (He3aBUCUMO OT APYrux ropuauueckux (akToB) o0ycIOBINBAET JBHKEHUE
IPa)/IaHCKOr0 NPABOOTHOIICHWS .
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[TpOTHBOMOMIOKHASE TOYKA 3PCHUSA HA 3HAYEHHE W MECTO HOPHAHYECCKOro
(akra B cocTaBe MOXKET MPHBECTH K TOMY, 9TO Mbl HE CyM€eM OTJIMUMTH OJIHY
COBOKYMHOCTh  topuamdeckux (aktoB ot  apyroil.  Omnepupys  LEIOH
COBOKYMHOCTBIO IOpuanyeckuX (aKkToB, HE MNOApa3feisis €€ Ha OTACIbHbIC
371EMEHTHl - KOpUnYecKkne (akTbl, MBI YBEJIMYMBAEM PHCK BKIHOYCHHS B
IOPU/IMYECKUH COCTaB TeX (hakTOB, KOTOPBIE HE ABJAOTCA B HEM HEOOXOAMMBIMH,
UaM HAOOOPOT, YMyCTHM M3 TIONS 3PEHUs SABJICHHE, 3HAUUMOE C TOYKM 3PEHUS
npaBa. OTO HE MOXKET HE MPUBECTH K OONMBLIMM NPAKTHYECKMM OIIMOKaM |

TCOPETHUYCCKHUM 3dTPYJAHECHUAM.

Anann3 (PaKTHUECKOM CTOPOHBI Aefia Helb3d ce0€ MBICIUTb KaK MPOLECC,
pa3BEPThIBAIONIMICSA 1O OAHON MPAMOH - OT BbIACHCHHUA TMIIOTE3bI HOPMBI TIPaBa K
YCTAHOBICHUIO ~ COOTBETCTBYIOLIMX  DJIEMEHTOB  FOPHAHYECKOro  COCTaBa.
PaccmarpuBas ONpeiesieHHYIO COBOKYIMHOCTh (DPaKTOB B MPOLECCE MPUMEHEHUS
HOPMbI TI'P@XKJIAHCKOTO IMpaBa, HEPEAKO MOXKHO CTOJIKHYThCS C TEM, 4TO
(hakTrueckue 0OCTOATEILCTBA 3HAYUTENBHO Oorade TpeOOBAHUI THITOTE3bI HOPMBbI.
[To/100HO€E TOJIOKEHME MPHUBOAUT K HEOOXOJMMOCTH OTBICKAHUA JAPYrod HOPMbI
npaBa, KOTOpas MNPEdyCMaTPUBAET COOTBETCTBYIOLIYIO COBOKYMHOCTh (DaKToB.
Haiins HOByrd HOpMY Tmpasa, ClielyeT OnAaTh  NPOBEPUTH,  HACKOJIBKO
VJIOBAETBOPSAIOT (pakTuyeckue oOCTOSATENBCTBA TPEOOBAHUAM, MPEAYCMOTPEHHBIM

B TMNOTE3€¢ BHOBL W30PAHHON HOPMBI.

Taxkum 00pa3oM, OnpeIENneHUe Kpyra (akTOB, MMOIEKALLUX
YCTAHOBJICHUIO, TIPEACTaBisieT coboii nocrenenHoe "cOnmmkenne (paKTHIeCKon u
jopuanueckoil "cropon” aena". ConocraBus MpeayCMOTPEHHbIE HOPMOH (haKThl ¢
UMEIOIIMMUCA (haKTaMH JEHCTBUTENILHOCTH, MBI yOexJaemcs B MPABUIBHOCTH
Halero BeIOOpa HOpPMbI, MOjJekamed npumenenuto. Ho ang aroro tpebyercs
CAMBIM TILATEIbHBIM 00Pa30M MCCIIEA0BATH BCE TO, YTO UMEET MJIM MOJKET UMETh
CYLLECTBEHHOE 3HAYEHHE, TO €CTh a0COMIOTHO TOYHO YCTAHOBHTH HOPMAMYCCKHH
COCTaB JBMIKEHHs PACCMaTPHUBAEMOro MPABOOTHOIICHUA. B HEKOTOPBIX Ciyyasx
ornpejesieHHas 4acTh (DAKTOB KaKOro-imbo HOPHUAMYECKOr0 COCTaBa JBIDKCHMS
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OZIHOrO TMPABOOTHOLIEHHWS MOJMKET BBICTYNATh B  KAueCTBE 3aBEPIICHHOH
FOPUIMYECKOI COBOKYIHOCTH Ul JABMIKEHUS IPYroro MPaBOOTHOLIEHHA, U 3TO
3aTpyAHSET aHamn3 (aKTHUECKOH CTOpOHbI jejia. MHaue roBops, yCTaHOBHB TOT
MM JPYTOW  HOPUIMYECKUM  COCTaB, MOKHO  OKasaTbCAd  Mepen  JIHLOM
bakToB, KOTOpBIE Kak Obl "H3MAIIHK" /715l PACCMATPUBAEMOro oTHOWEH!UA. OaHAKO
MOAYac BBISACHACTCA, YTO "M3JIMILHME" (GakTel HE TONBKO HE H3JMIITHH, HO
HeoOXoauMbl U, 0ojee TOro, B M3BECTHBIX ClIyyasdX OMPEACIAOT XapakTep H

FOPUAMYECKYIO TTPUPOY PACCMAaTPUBAEMOTO HAMM [IPABOOTHOLLICHHS.

BO3HUKHOBEHHE, U3MEHEHUE WM MPEKPALICHUE NPABOOTHOIIEHUH MOKET
ObITb  OOYCJIOBJIGHO OJHMM IODHAMYECKMM (DAKTOM MM  COBOKYMHOCTBIO

HOPHIHYCCKHUX d)aKTOB, KOTOpast UMEHYETCA IOPHAHICCKUM COCTABOM.

B ropuanueckue cOCTaBbl MOTYT BXOAWTBH B PA3JMUYHBIX KOMOHHAIMAX KAK
neiicteus, Tak W cobObitusi. Tak, Ui BO3HMKHOBEHMS IIpaBa Ha CTPaxoBOE
BO3MEILIEHHE MO CJydyal0 pas3pyllieHds JIoMa OT 3emieTpsAceHus (COObITHS)
HEOOX0AMMO HaJIMUME M JPYTOr0 OPUAUYECKOro (pakTa — JAEHCTBUSA, @ MIMCHHO

J0rosopa CrpaxoBaHud, 3aK/IFOYCHHOTO cODCTBEHHHUKOM J0Ma CO CTPaxOBIIHKOM.

B omapMx ciaydasx FOPHAMYECKUME COCTaBbl IMOPOKAAIOT MPABOBBIE
MOCAEACTBUsSI TIPH YCIIOBUM BO3HUKHOBEHHUS COCTAB/ISAIOLIMX WX HOPUIMYECKUX
(haKToB B CTPOrO OMPe/eIEHHOM MOPSAKE M HAJTMUHMs UX BMECTE B3AThIX B HY/KHOE
Bpems. Hanpumep, HacleOHMK, YKa3aHHbIM B 3aBEIIaHMM, MOXKET CTaTh
COOCTBEHHHKOM  HACJIEAYEMOro MMYILLECTBA NPM  HATWYHH  CJACAYIOLIMX
popuanueckux (hakToB, Pa3BOPAYMBAIOLINXCA B CTPOTOM MOCJIE€A0BATEIEHOCTH!
COCTaB/ICHHE 3aBellaHusl HacaeAoaareseM; OTKPBITHE HACAEACTBA; TPHUHATUEC
HacjaeACTBa Hac/eHUKOM. B o0mieit Teopuu npasa Takue IOPUAMYECKHE COCTABbI

HMEHYIOTCS CIIOKHBIMH (CBA3aHHBIMHI) CHCTEMAMH IOPHANYECKUX (PAKTOB.

B apyrux ciaydasix HOPWAMYECKHE COCTaBbl MOPOXKIAIOT MPaBOBbIC
MOCIEACTBHA TOJBKO TIPM HAJMYUM BCEX BMECTE B3ATBIX HEOOXOAMMBIX

HPUANYCCKHAX (baKTOB HE3aBHCHUMO OT TOIO, B KaKOH IOCJe0BATEILHOCTH OHH

26



BO3HUK/IM. Tak, MPHOCTAHOBJIEHWE CPOKa MCKOBOM J[AaBHOCTU HACTyHNaer INpH
HAIMUMK  cleayromux (GakToB (MpUUYeM COBEPIICHHO Oe3pasiuyHo, B KaKOM
NMOpsAJKE OHM HAKAIUITMBAKOTCA): HAXOXNACHUE HWCTUA WIM OTBETUMKA B COCTaBE
Boopyxkenneix Cuit; nepeseaeHue HaHHbIX BoopyskenHpix Cuil Ha BOEHHOE
Mo0KEHUE. BaXkKHO TOBKO TO, 4TOObI 5TH ABa (hakTa ObLUIM B HATMYHH, U TO, UTO
' OHW BO3HHKIIM B TEUEHHE MOCJIECMHUX IIECTH MECSLEB CPOKA UCKOBOM JAaBHOCTH.
FOpunueckne coCTaBbl yKa3aHHOTO BHIAa MUMEHYIOTCS B 0O0wIeH TEOpuu Mpasa

NPOCTLIMU (CBOOOAHBIMK ) KOMITJIEKCAMH FOPUIMUYECKUX (DAKTOB.
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3akaouenue

B npaktuke npaBOBOro PperyJMpoOBaHWM OOIIECTBEHHBbIX OTHOLIEHHH
OOJIBIIIOE 3HAYEHUE UMEIOT IOpHaAnYECKhe (PakThl. OT UX HAIMYHA WIA OTCYTCTBUA
3aBUCUT NPU3HAHUE WM HEMPU3HAHME NPaB WM 0053aHHOCTEH ONPEAEIEHHOIO
cyObeKTa rpaaaHCKOro mpaBOOTHOLIEHUA. IMEHHO nosTOMY B IOpHCOPY/ACHIUH
Ba)XXHOE 3HAUEHHE UMEeT HUCCIIEAOBAaHWE M MPaBWJIbLHOE YCTAaHOBJICHHE
opuauueckoro ¢Gakrta, Beap O3TO TO3BOJAET VACHUTH KAaKoe HMMEHHO
MPaBOOTHOIIEHNUE UMEET MECTO ObITh, KAKWE KOHKPETHBIC IOPUANYECKHE MpaBa U

0043aHHOCTH A0JKHBI ObITh Y €r0 YYaCTHHUKOB.

Jlna TmpaBoBOW CHIBI  FOPHAMYECKMX (AKTOB KpalHE BaKHO HX
CBOCBPEMEHHOE M TMpPaBWIBHOE YAOCTOBEpeHHE W (ukcuposanue. OT 3TOro
HAmpAMYIO 33aBHCHT Ka4deCTBO M CKOPOCTh pEaTM3allii 3aKOHHBIX NpPaB H
MUHTEPECOB (PM3UUECKUX U IOPHANYECKUX UL, Tem He MeHee, Ha MPAKTUKe UMEHHO
u3-3a HECOONIOICHUS MaHHBIX [EHCTBUH BO3HUKAIOT pPa3jiMuHbIe KOJUTU3HH,
3a4acTyl0 paspelaeMbie B cyAaeOHOM mnopsaake. BaxHO ymerh pa3rpaHMuMBaTh
ropuandeckue (GaxkTel ¥ AOKA3aTEABCTBA O HUX. JIOYMOTPEONCHNAA WIH YITYLICHNS
B npoueaype (UKCAUH, YAOCTOBEPEHHUS M JOKA3bIBAHUA FOPHINYECKHX (HaKTOB
BEAYT K UX ACPEKTHOCTH, MYTH TIPEOJAOJIEHUS KOTOPOM HEPEAKO NPaBOM He
persiaMeHTupyroTes. [103ToMy, 3a4acTyiro, B Cy/laX CTOPOHBI HE MOTYT [10Ka3aTh
CBOCH NpaBOThl (M3-3a AePEKTHOCTH OPUANYECKOrO (DaKTa WIH WX COBOKYIHOCTU
PYIIUTCA BCE CUCTEMA A0KA3aTeNnbCTB). Pe3ybraTom ABIAETCA HEOCYIIECTBICHUE
MOTEHLMAbHO NPUHA/UISKALIMX JIMLAM TpaB W HHTEpPecoB. Bcé 710

MOJATBEPKAAaeT BAXKHOCTh U HEOOXOAMMOCTh U3YUCHHS IOPUANUECKHUX (hakToB

C TOukM 3peHMs CBOEro COLMABHOIO COJCPIKAHMS, IOPUAMUECKU (akT
NOJDKEH  NPEHKAE BCEro AaJeKBATHO OTpaxarh COLMANbHYIO cuTyanmio. - Ilo
OTHOLICHHIO K COLIMAIbHOM CUTYAllMU FOPUINUECKUE (DAKTBI BHIMOTHAIOT ABOAKYIO
poJib: BO-MIEPBbIX, HMACHTH(DHUKAIMOHHYIO, TOCKOIbKY OHH MPHU3BAHbI TOYHO
0003HAaYNTh COLMAIBHYIO CHTyalMIO, O0eCneunTh €€ (PUKcauuio B MPaBOBOM

perynupoBanud. B 3TOM KauecTBe topuauueckue akThl BBICTYNAIOT B POJIM
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«MHACKCOB», CBHUACTEIbCTBYIOLUMX O HAIMYUM  COLMAIbHO-IOPHANYECKOH
cutyauud. BoO-BTOpBIX, pa3rpaHUYUTENBHYIO, COCTOSALLYKD B TOM, HYTO
OPUIMUECKUE (PaKkThl OYEPUMBAIOT PAMKHM CUTYAlMM, MO3BOJAOT OrPAHWYNTE €€

OT CXOJHBIX CJIYy4acB

[IpakTHyeckuii CMbICT M Hay4dHas LEHHOCTb HM3Y4YCHHA HOPHAMYCCKHUX
(bakTOB 3aKTIOUAETCSA B TOM, YTO OHH CBS3bIBAIOT MPABO C HKHU3HBIO M MO3BOJAIOT

YyTKO pearupoBaTh HA U3MEHEHHS B OOIIECTBEHHBIX OTHOLLIEHUSX.
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