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BBenenune

[Tpobaembl yrosioBHON OTBETCTBEHHOCTH 3a HEOKOHYEHHYIO IMPECTYIHYIO
NEeATETBHOCTE SBJISIOTCS BeChbMa aKTyalbHBIMHU. J[aHHBIC CTATUCTHKU MO3BOJISAIOT
clenaTh BBIBOA O TOM, 4YTO HEOKOHYEHHbIe TMPECTYIUIGHHS 3aHHUMAaroT
3HaYUTEIbHOE MeCTO B CTpyKType mnpectynHoctu Poccun. Tak, B 2018 r. B
Poccuiickoii @enmepauuu Bcero Obuio 3apeructpupoBano 2 352,1  TeIC.
npectyruieHnd. 89,9% Bcex 3aperuCcTpUpOBAaHHBIX IPECTYIUIEHWH BbIABIIAETCSA
OpraHaMH BHYTPEHHHUX e, npu4yeM 5,1% U3 HUX — Ha CTaAuK NMPUTOTOBIICHUA U
nokymenus. Beero Ha atux craguax BeiaBieHo 107 Teic. mpectymtennit (+8,2%).
Taxxxe B 3TOT mepuoa OBUIO 3aperMCTPUPOBAHO YOMMCTB M TNOKYLIEHUH Ha
y6uiictBo 11 496 (—4,1%), W3HACHIOBaHWM W MOKYIIEHUWH Ha W3HACUIIOBaHHE 3
936 (-6,4%).

Llenpro KypcoBoi paboThl SBISETCS pPacCMOTPEHHE IIOKYIIECHUs Ha
npectymienne. JnAd IOCTIXKEHHS TIOCTaBICHHOM wLemu ObUIM  BbIPabOTaHBI
ClelyIoLIUe 3a1a4u:

—  paccMOTpeTh MOHSATHE MOKYIISHUS Ha NPECTYIICHHE;

—  INpOaHATH3UPOBATH BHU/bI IOKYIIEHUS Ha IIPECTYILICHHUE;

= paccMOTpPEThL KB&HH(I)HK&HHIO IMOKYILICHHA Ha MPECTYIIJICHUE,

—  IpOaHaIU3UpPOBATH YrOJOBHO—-TIPAaBOBBIE MOC/IEACTBUS MMOKYIICHHS Ha
MpecTyIUIeHHE.

OObeKTOM HCCNEeNOBaHUS  SABJSIIOTCS  HOPMBI  YTOJIOBHOIO  IIpaBa,
peryJupyroliMe MNOKylleHHe Ha mnpectyruieHue. IlpeaMer - mnoHsATHE, BHIBI,
YTrOJIOBHO—TIPaBOBBIC NTOCIEACTBUS MOKYILIEHHUS Ha IPECTYTIIIEHHE.

[Ipu mpoBeneHHWM HCCIENOBAaHUS HCIOJb30BATHCH HOPMaTHBHO—IIPABOBBIE
aKThl, MOHOrpadUH W WHBIE PabOTHI MO JAaHHOW Teme. M3oXeHHBIH MaTepHal
TIOCTPOEH Ha TpyJax TakuX y4eHbIX, Kak : beikoB B.M., Kapnosa H.A., be3nenkun

B.T., barmer A.M., I'ynseB A.Il., I'yceitnoB H.A., Kamanosa J1.I'., u apyrue.



HopmaTuBHOW OCHOBOHM HCCIE€JOBaHUA SBIAIOTCS HOPMBI POCCHHCKOTO
YroJOBHOrO 3aKoHojaTenbcTBa. [loMMMO 3akoHOTATENBHBIX M HHBIX aKTOB K
MICCIIEIOBAHUIO TIPUBIIEUEH IIUPOKUHA KPYT APYTHMX UCTOYHUKOB — O(UIIUAIBHBIX,

HAaYYHBIX, JIUTEPATYPHBIX, KaCAKOIIUXCH INOKYIICHHUE Ha IIPECTYIIJICHHE.



1 O6masi XxapaKTepHCTHKA NOKYIIEHHs HA MpecTyeHHe

1.1 IlonsiTHe NOKYIIEeHUS HA MpeCTyNIeHHE

CornacHo ct. 2 VK PO 3agauamu YTOJIOBHOTO IIpaBa SBIISIFOTCS OXpaHa IpaB
¥ cBOOOM YeloBeKa W rpakaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOrO MOpsAKa U
oOmrecTBeHHOM 0€30MacHOCTH, OKPYXalolled cpeabl, KOHCTUTYLIHOHHOIO CTPOs
Poccuiickoii ®enepanu OT TPECTYNHBIX MOCATAaTENbCTB, obecneueHne MHUpa H
0€30MacHOCTH YeJI0BEYECTBa, & TaKKe MpelynpeKIeHHe MPeCcTyTUICHUH.

Peanu3zanms ykazaHHBIX 3aJa4 HEBO3MOXKHa 6e3 pa3paboTku 000CHOBaHHBIX
TEOPETUUECKUX PEKOMEH/IAINii 10 IPUMEHEHHIO YTOJOBHOTO 3aKOHA.

HeokoHUYeHHOE MPEeCTYIJIEHHE — 3TO AESHHS, KOTOpPhIE [0 TEM HWIIH HHBIM
pUYMHAM  TIpepBajluCh 10 MOMEHTa  HAaCTYIUIGHHMss  IIOCIIEICTBHH,
XapaKTepU3YIOIIKUXCsA 00lecTBeHHOW omacHocThio. CTOMT yuyecTh, 4YTO 3TO
MOHATHE TPUMEHUMO HCKIIOYHATETBHO K JeSHUSM, HMEIOUIUM YMBIIUICHHBIH
xapakrep. Takue mpecTyIuieHUs: BKIIIOYAIOT B ce0s CIeIyrOIIMe 3Tallbl:

— MOJIFOTOBKY K MMPaBOHAPYILIECHUIO;

— OCYLIECTBIEHHE IEeHCTBUIM, KOTOpbIE HaIlpaBJIEHbl Ha pealM3alNi0
00BEKTHBHOM CTOPOHBI IPaBOHAPYLICHHUS;

— HACTYIUICHHE TIOCIEICTBHH, KOTOpPbIE ABJIAIOTCA OOIECTBEHHO OINACHBIMH.

[TonsTre Takod Kareropuu, Kak HE JOBEJEHHOE 0 KOHIa NpPeCTyIIeHHe
MOKHO n1aTh, ucxoas u3 cr. 29 YK P®.' B Heit 0603Ha4eHO, YTO OKOHUEHHBIM
NpeCTYIUIEHHEM  MpU3HAIOTCA  JEAHMs, COAEpiKallhe BCE  HMEIOMIMECs
COCTaBJISIFOLINE OTIPE/eIEHHOro MpecTynHoro nesHus.” IlpecTynHas qeaTeIbHOCTD

MOJET OBITh HE JOBEIEHA 10 CBOErO 3aBEPUICHKA IO ABYM OCHOBHBIM ITPHYIHHAM!

1«YronoBusiit komeke Poccnitckoit ®enepanun» ot 13.06.1996 N 63—®3 (pen. ot 27.12.2018)//
«Cobpanue 3akoHonarenscTa POy, 17.06.1996, N 25.

2Barmer A.M. CieoBatems — Cy/bs Ha gocyaebnoi cramun // Poccuiickuit cnenosarens. 2014.
N 14.8C.



— B COOTBETCTBHH C BOJICU3BABICHUEM JIMLA, TPUCTYHBIIETO K peaH3allHH
MPECTYIHOro 3aMbICIa — B JaHHOH CHTYaI[HH pedb HIET O J10OpPOBOJBEHOM OTKA3e;

— M0 HE3aBUCSIIUM OT BOJH TPaBOHAPYIIUTENs] 00CTOSTETbCTBAM — 3IECh
HUMEeT MeCTO MO0 MPUTOTOBJIEHHE K POCTYIKY, TUOO0 MMOKYILIEHHE Ha HETO.

JIeHCTBYIOIIMME HOpPMaMmH YTOJIOBHOTO 3aKOHa NPEeIyCMOTPEHO [Ba BHJa
HEOKOHYEHHBIX ITPECTYIIEHUH:

— MOKYLIEHWEe Ha MPeCTYITHbIE JesSHHS,

— MMOJATOTOBKA K PECTYIHBIM JeHCTBHSIM.

Ilpy mMOKymeHWH TpecTyIUIeHHe He [OOBOAWUTCA 10 KOHIA TI0
00CTOATENBCTBAM, HE 3aBHCAIIAM OT BOJIM BUHOBHOIO. Kak M Npy IpUroTOBJIEHUH,
KpPyr 9THX OOCTOATEIBCTB MOXET OBITh O4YeHb LIMPOKHM, OXBaThIBAIOIIUM
pasau4Hble (BaKTOPBI, B CHITy KOTOPBIX JIUIO HEe MOXKET 3aBepIIMTh NPECTYIIEHHE,
MOJTHOCTBIO peajii30BaTh IPECTYNHbIH YyMbIcen (HampuMep, HENPUTOIHOCTE
TIPUTOTOBJIEHHBIX CPEJCTB U OpyAWil, HajW4¥e HENpeIBUIEHHBIX HIIH
HENPEOHNONUMBIX TpernaTcTBUi ¥ T.4.). Ciydad BO3HUKHOBEHHS pealbHOM
OMacHOCTH HEe3aMeNJIMTENIbHOTO WM HEMHUHYEMOTro H300IMYEeHHA JIUIa,
HAuyaBIIEro  COBEpLIATh  IIPECTYIUICHHE, TaKKe  OTHOCATCS K  OTHM
obcTosTenbeTBaM.?

JlaHHBIA [pHU3HAK I[OKYIIEHWsS TII03BOJSET OTIPaHWYMBaTh €ro OT
no6poBosHOro 0TKa3a ot npectymieHus (cT. 31 YK). YkazanueM 3aKoHa Ha To,
YTO MPECTYyIUIEHHE TIPU MOKYLIEHWH He JOBOAUTCS 110 KOHLA 110 00CTOATEIbCTBAM,
KOTOpBIE HE 3aBHCAT OT BOJIU JIUIIA, YETKO IIPOBOJAMTCS rPaHb MEXIY IIPEPBaHHBIM
o TakuM (akTopaM U J0OPOBOJILHO ITPEKPAIEHHBIM NPECTYIIIICHUEM.

[ToxkyleHHeM MOXET MPU3HABAThCS JIMLIb yMBILIJIEHHOE HEsHUE. YMBICEN
IpU TOM SIBASETCS TOJMBKO MPSIMbIM. [IpU KOCBEHHOM yMBICIIE JIMLO HE XKenaeT

HaCTYIUICHHUA O0OIIECTBEHHO OITACHBIX [IOCJEACTBUHA, OHO HE CTPEMHTCSA K

3Barmer A.M. MecTo ¥ poip MPHUHIMIIA MPOLECCYaTbHON CAMOCTOSTEIBHOCTH ClIE/I0BaTE/s B
yronosaowM mpouecce // Poceuiickas roctuius. 2014. N 5; CIIC «KoncynsrantlLirocy.
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3aBEPLICHUIO MPECTYIUIEHNA, a CIeJ0BAaTEIbHO, HE MOXKET U MOKYIIAaThCs Ha HETO.
He Mmoxet ObITh NOKyLIEHHS [TPH COBEPILIEHHH HEOCTOPOKHOTO IMPECTYILICHHU.

BepxoBueiti Cyn P® B CcBOMX pemeHHSX Takke HEOJHOKPATHO
NOIYEPKUBAIL, UTO MOKYLIEHUE HA MPECTYIIEHUE COBEPIIAETCS TOJBKO C MPSIMBIM
yMmeiciioM. Tak, B [locranoBinenuu [lnenyma BepxoBuoro Cyna P® or 27 siHBaps
1999 r. N 1 «O cynebnoit nmpaktuke mo genam o6 ybuiictee (ct. 105 YK PO)»
ykaspiBaeTcs (M. 2), 9YTO «IIOKyIIEHHE Ha YOHICTBO BO3MOXHO JIMIIbL C IPSAMBIM
YMBICJIOM, TO €CTh KOTJa COAESHHOe CBHUIETENbCTBOBATIO O TOM, YTO BHUHOBHBIMH
OCO3HABAJ OOIIECTBEHHYIO ONTACHOCTh CBOMX JeiCcTBUl (Oe3nelicTBuUs ), MpeBU/IEN
BO3MOXXHOCTb HW/IA HEHU30€KHOCTh HACTYIUICHHS CMEPTH [ApPYroro 4YeloBeKa H
JKeJlaJl ee HACTYIUIeHUS, HO CMEpTENbHbIA MUCXOA HE HACTYIWI M0 HE 3aBHCSIIHUM
OT Hero o0cTosATeNbCcTBaM (BBHAY AKTHMBHOIO CONPOTHBIICHHS JKEPTBBI,
BMENIATeECTBA APYTHX JIMI, CBOEBPEMEHHOr0 OKa3aHWs IIOTEpIEBIIEMY
MEIWIIMHCKOM TOMOIIU U AP.)».

Wcxonas W3 cTemeHM peanw3aluy IPECTYIIHOTO yMBICHA, IOKYIIEHHE
MPUHATO JETUTH Ha JIBa BHJA — OKOHUYEHHOE W HEOKOHUYeHHoe. B aToM ciy4ae 3a
OCHOBY BBIJICJICHUs YKa3aHHBIX BHIIOB paccmanHBéemoﬁ CTaJJUU COBEpPILECHHUS
npectymieHus Oepercsi CyOBEKTHBHBIH KpPUTepHH — MpeACTaBJIEHHE CaMoro
BUHOBHOTO JIHIA O CTENeHH 3aBePIIEHHOCTH NPECTYILICHHS.

OKOHYEHHBIM TPHU3HAETCA TaKoe TOKYIIeHWe, Korja JULo, [0 €ro
yOeXXIEeHHIO, CHENAN0 BCE, YTO CUUTAJIO HEOOXONUMBIM MU COBEpIICHHS
NIPECTYIJIEHHWs, HO OHO TeM He MEHee He ObLIO 3aBeplLIeHO 10 HE 3aBUCSINUM OT
Hero o0CTOATENsCTBaM (HampuMmep, ObLT MPOHM3BENEH NPHLEIBHBIH BBICTPEN, HO
)KepTBa OcTanach JKMBA; 1032 s[4 OKa3ajgach HEJOCTaTOYHOM i TMPHYHMHEHHS
cMepTd ¥ T.1.).}

[Mokymenune sIBIseTCS HEOKOHYSHHBIM, €CITH JIUIO He BBIMOTHMIIO BCEX TEX

NEHCTBUN, KOTOpbIE, KaK OHO IMoJjiarajio, OblIM HEOOXONMMBI UIS OKOHYAHHS

4be3nenkun B.T. Kommenrapuii k VYronoBHO-TponeccyalbHOMY Koaekcy Poccuiickoi
denepauuu (mocrareinsiit). 14—e uza., mepepatb. u mon. M.: Tlpocmekr, 2017. 536c¢.



npecTymiaeHus. JacTe aBTOPOB OTHOCUT K CTaJMsAM COBEPINEHUS IPECTYILICHUS
BHJbl HEOKOHYEHHOrO MpecTyljeHHs. B nuTepaType Takke MOXKHO BCTPETHUTB
MHEHHE O TOM, 4YTO K NepHoAaM COBEpLICHHs MpPECTYIUIEHUsSI OTHOCHUTCS €ro
COKDBITHE, C YeM CII0)KHO COIJIACUTBHCS, MOCKOJIBKY COKpBITHE MPECTYIUICHUs He
OTHOCUTCS K COBEPLIEHHI0 «OCHOBHOI'O» TIPECTYIUIEHHMS, B OIPENEIEHHBIX
3aKOHOM CIIy4asiX AEWCTBUS MO COKPBITHIO COBEPLIEHHOIO MPECTYIIEHUS MOTYT
00pa3oBbIBaTh OTAENBHOE MpecTyIuIeHHe. XOTsA JaHHasd TOYKa 3pEHHS HMEET CBOE
o0ocHOBaHHMe, CTaJUU COBEpLICHMS] MPEeCTYIJIEHUS He SBIAITCS BHIAMHU
HEOKOHUYEHHOT'0 MPECTYIUJIEHUS U TaK)Ke, KaK BO3MOXHO BbIJeNIeHHe 00HapyKeHue
yMbICIa KaK CTAWU COBEPLICHUSI MPECTYITIEHUS, BO3MOXHO U BBIIEJICHUE CTaIHH
COKPBITHS IIPECTYIIJICHHS.

IIpu >TOM BaXHO [IOMHUTb, 4YTO «HE BCE peajibHble IPECTYIHEIE
rocsraTeNlbcTBA  pa3BUBAIOTCSl II0  CXeMe: TPUIrOTOBJEHHE, IIOKYLICHHE,
OKOHUYEHHOEe TpecTyIuleHue» ( Mbl IOHMMaeM IIOJ 3TUM «CTaaus IOATOTOBKH,
CTaliWisl WCTIONHEHUs, CTaJIus OKOHYAaHUSl NMPECTYIUIEHUW», MOCKOJIBKY HHU OIHO
MPECTYIUIEHWE HE MOXET IPOHTH B CBOEM pPa3BUTHH CXEMY «IIPUTOTOBJICHME,
MOKYIIEHHWEe, OKOHYEHHOE NPECTYIICHHE»), He noGoe MPECTYIVIEHUE TPOXOAUT
BCE CTa{M COBepIUeHHs (BHE 3aBUCHMOCTH OT BBIIEIECHHUS T€X WM HHBIX CTaJHH
NpecTyIMHON JesaTeNbHOCTH). VIMeeT cMBICT OTAEIBHO OCTAHOBUTBLCS Ha BOIIPOCE
00 0OHapy)XeHUHU MPECTYIMHOr0 YMBICIA, YSICHEHUE COJIEP)KaHUs IaHHOIO SBJIEHHS
BaXXHO [/ TIOHWMaHMS CTaJuil COBEpLICHHs TIPECTYIIJIEHWS M BHIOB
HEOKOHYEHHOI'0 [IPECTYILIEHHS B IIEIOM.’

A.A. TIMoHTKOBCKMII paccMaTpuBan OOHapy)KeHHe yMbIcla B KayeCTBeE
CaMOCTOSTEILHON CTaIUU MPECTYITHON edATeIbHOCTH, YKa3blBas, YTO CaM YMBICE
He o0/mamaeT OOLIECTBEHHON OMACHOCTHIO, HO NPU ATOM SBISETCS CTajuei B
Pa3BUTHH YMBILLIEHHON MpecTynHON aestenbHocTH. H.@. KysHeloBa, HaNpoTUB,

yKa3pBaeT, uTo OOHapy)KeHHe yMbICla HE SBISETCS CTaJMed pa3BUTHA

SBenkun A.P. YIIK P®: KoHCTpyKTHBHAs KPHTHKA U BO3MOKHbIE yayunieHus. U. 2: YronosHoe
npecneoBaHHe. YUaCcTHUKH YTOJIOBHOTO cyaonpoun3eoactea. M., 2010. 40 C.



NPECTYIICHNA, MTOCKOJIbKY He CHOCOOCTBYET COBEPIICHHIO NMPECTYIICHHS U HE
SIBIII€TCS «CTYTNIEHBKOM» K €ro JOCTHKEHHIO, KAKOBBIMH SBIISIOTCS ITPUTOTOBIICHUE
K TIPECTYILIEHUIO ¥ TTOKYLIEHHEe Ha TpecTyIUieHue.

A.Il. Ko310B yKa3slBaeT, 4YTO GOPMYJIUPOBKA «HEMOCPEICTBEHHO
HamnpaBleHHblE HA  COBEPIIEHHUE  TPECTYIUIEHUS»  NPEACTABIACTCS €My
«HEIpUEMJIEMOI», Tak Kak JeidicTBue wunu Oe3aeiicTBUE, COCTABIIAIOLIHE
MOKYILIEHHE, SIBJSIOTCS 3TAllOM COBEPLICHHS IPECTYIJIEHHUs, IIO3TOMY HE MOTYT
OBITH HAIPABJIEHBI HA COBEPLIECHUE TIPECTYILIEHHS.’

Ha nanHbIfi HemocTaToK (OPMyNMUpOBKM oOpamaer BHMMaHue U E.B.
brnaroB, 1OCKOJABKY HENOCPEACTBEHHAs  HANpaBICHHOCTh JEHCTBUH  HA
COBEpILLEHHE [IPECTYIUIEHUA SIBJISAETCS 1I0Ka3areneM nelcTBUH,
OCYIIECTBISAIOIIMXCS [0 HayajJa COBEPIUEHHWS [MPECTYyIUIEHHsA, TO €CTh
XapaKTEePUCTUKON MPUTOTOBIEHHUS.

Pa3BuBasi 1aHHYIO MBbICIb, MOJKHO IPUBECTU CJIEAYIOIUMM NPUMEp: JHUIO
MPAMEHSeT HacuiWe B OTHOLIEHUM IIOTEPIIEBIICH, JKejlas COBEPIIMTHE C HEH
[I0JI0BOE CHoIIeHHWe Bompeku e€ BoJse. [IpuMmeHsas omnpezneneHve MOKYLICHHS,
MOTYYHM: IIPUMEHEHHE H&CHHH&,HBHOCpeHCTBﬁHHO-HanpaﬂﬂeHHoe Ha TI0JI0BOE
CHOIICHHE C IPUMEHEHUEM HACHUJINA.

Tem He MeHee B COBPEMEHHOM YrOJIOBHOM TIIpaBe OOBIYHO IOJ
HEMOCPeJCTBEHHONH  HANpaBIE€HHOCTBIO  HAa  COBEPILIEHHE  MPECTYIUICHUS
[IOHMMAeTCs BXOXACHHE JedHWM muia B OOBEKTHBHYIO CTOPOHY COCTaBa
npectymienus. Takas TpakToBKa AEHCTBHTENBHO JefaeT Oojiee SCHBIM MOHSATHE
nokymeHnus, nasHoe B YK P®, W 1o3BonseT OTrpaHHYHTH TIOKYLIEHHE OT

TIPUTOTOBJICHHS.

6banmukoa C.JI. «Hemaanexamee BocmuTaHWe peOeHKa poauTensmu (IMIAMH, KX
3aMEHSIOMIMH) KaK TPU3HAK 0OBEKTUBHON CTOPOHB! aIMHHHUCTPATHBHOTO NIPABOHAPYIIEHUS //
JK.: Bonpocs! roBeHansHO#M roctunuu Nel, 2011 r.

7Amimamenos D.H., ITymxkaper B.B. AxTyaneHele BOIPOCHI TEOPHH W MPAKTUKA 3asABJICHHA H
paspelieHusl XOJaTalCTB, 3afBICHHBIX 10 OKOHYAaHMWHM O3HAaKOMJICHHA C MaTcpHallaMu
yrosoBHOro nena // Bectauk Mockoeckoro yausepcutera MBJI Pocenu. 2015. Ne 11. 143 C.



IToxymieHue Ha mpecTyIUIeHUE BKJIOYaeT B cels NesHUSM YMBILLICEHHOTO
XapakTepa, KOTOpble MpPEANoiaraloT peaju3alHio I[PEeCTYIIHOrO 3aMbIcia.
['1aBHBIM yCIIOBHEM 3[1€Ch BBICTyN@eT TO, YTO MPECTYNHbIe IESHUS HE OBLIH
JIOBEJIeHbI JI0 JIOTUYEeCKOro 3aBepIIeHUsl MO psiy OOCTOSTENbCTB, KOTOPBIE He
3aBUCEJIM U He MOTJIM 3aBUCETh OT XKeJaHUs BUHOBHOTO JIUIIA.

[TokyumieHue mpeanoiaraeT HAIWYKHE TMPSMOr0 YMBICTA, TaK Kak
COBEpILIECHHBIE ESHUSA UMEIOT CBOCH LieNbio ompeaeNeHHbIi pe3ynbTar. [Ipn aTom
K oOcrosTenbcTBaM, IIOMEINABUIMM [OBECTH MPECTYIUIEHHe [0 HYXXHOIO
pe3yibTara, OTHOCST:

— TIOSIBJIEHUE MOCTOPOHHUX JHI] (CBHIETesel), KOTOphle MOTYT MOMeIaTh
MIPOJOJKUTH MPECTYTHbIE NEHCTBUS;

— OCYILIECTBIICHNE 3aJIepXKaHUs IIPECTYITHUKA,;

— MPeMATCTBHSA, KOTOPBIE CBA3AHbI C MPUPOAHBIMH YCIOBUAMH, COCTOSTHHEM
3I0pOBbS MPECTYITHUKA U HHBIMH (PaKTOpaMH.

OOBeUHSIONIMM TIPU3HAKOM TaKUX OOCTOSITENBCTB SBISETCH TO, YTO OHHU
aOCOJIFOTHO HE 3aBUCHAT OT )KETaHWs M BOJICU3BSBICHUS JIHLIA, AEHCTBUA KOTOPOrO
HanpaBleHbl Ha NPECTYNHbIA pe3yJbTaT. [ MpaBUIIbHOM YroJOBHO—IIPABOBOM
OLEHKH HEOKOHYEHHOTO IPECTYIUIEHUS HEOOXOAMMO BBICHHTH BOIPOC O
BO3MOKHOCTH BBIJI€IEHHS] CTaAUH COBepIIeHHs NPEeCTyIUIeHHS NMPUMEHHTEIbHO K
OTIeJBHBIM ero Buaam.

[TpuroToBieHue U MOKYIIIEeHHE HE MOTYT UMETh MECTO:

1. [Ipu coBeplIEHUU HEOCTOPOKHBIX TPECTYIIIICHUH.

2. IIpu coBepuIeHMM TIpeCTYIUIEHHH, 00Opa3yIOlUX MpeBLILICHAE MPENEIOB
HeoOXoauMO# 00OpOHBI OO TIPH MpPEBBIIIEHHH Mep, HEOOXOAMUMBIX /s
3aJiepXKaHus TUIla, coBepiuuBiIero npecryruierue (ct. 108, 114 YK PO).

3. Ilpu cosepuieHuu MNpecTyIUICEHUH, KOTAa YroJiOBHas OTBETCTBEHHOCTH

HacTynaeT JIMIIb IIPH HAJTHYHUHK OIIPEACIICHHBIX, YKA3aHHBIX B 3aKOHE 00111eCTBEHHO

8Kamanosa JI.I'. Bo3aMoXkHO i mMOKymieHue mytem OesnelicTsus? // Poccuiickuii cienoBaTelns.
2016.N 18.43 C.
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OMnacHBIX MocneAcTBui (Hanmpumep, ct. 121, 171, 285, 286 u ap. YK P®). Eciu
nofo0HbIe MOCHEICTBUS HE HACTYIHIIH, TO COBEPIUEHHOE NEsHHE HE SBJSETCH
IIPECTYTIJIEHUEM, pedb MOXXeT MIATH He 00 yrojoBHOH, a 00 agMHHHCTPATHBHOM,
IPaXX1aHCKOM - MM [IUCLHMILIMHAPDHON OTBETCTBEHHOCTH. Bomnpoc O BEIACICHHUH
CTaAuMd IIpM  COBEPLUEHHUM  HE3dKOHHOIO  IPEANPUHUMATENBCTBA  HOCHUT
OUCKYCCHOHHBIM XapakTep. B Hay4YHO! nuTepaType BCTpe4YaeTCsi MHEHHE, 4YTO
MOKYLIEHHE B JaHHOM Cllyya€ BO3MOXXHO. B cyneOHOH mnpakTHKe TakKe €ecThb
o100HOr0 poaa peleHus.

4. B npectymieHusx ¢ yceueHHsIM cocTtaBoM (cT. 119, 162, 217, 247 VK
P®). Tak, HanpuMep, caMO HapylleHHUe NpaBusl 6€30MacHOCTU Ha B3PBIBOOITACHBIX
o0beKTax WJIM BO B3PbIBOOIIACHBIX LI€XaX, €CIM 3TO MOIJIO I[IOBJIeYb CMEPTH
yenoBeka (4. 1 ct1. 217 YK P®), yxe cumraercs OKOHYEHHBIM IPECTYIUICHHEM.
Opnnako craausi NPUTOTOBJIEHUS! HMHOrAa BO3MOXKHA B TakUX I[PEeCTYIUIEHHAX
(manpumep, ipu pazboe).

5. B npecrtymieHusix, rJe camMa [OATOTOBUTENBHAs OEATEIBHOCTH
paccMaTpUBaeTCs 3aKOHOJaTeleM Kak OKOHYEHHOe npectymienne (4. 1 cr. 209, 4.
I ¢r. 210 YK Pd). 3.b. Coxroes cnpaBeﬂnHBb OTMEYaeT, 4YTO MOMEHT
IOPUINYECKOTO OKOHYaHWS OJHOH u3 ¢QopM OaHaWTH3Ma C y4eToM €€
OOIIIECTBEHHOW  OMAcCHOCTH IepeHeceH Ha  CTaJui0  I[PUrOTOBUTEJILHOM
JeSTeTLHOCTH — CO3JaHHe YCTOWYMBON BOOPY>KEHHOM TPYIIIEI B IENISX HAaNadeHU s
Ha rpaxnad wm opranmsauud (4. 1 cr. 209 YK P®) . Onnaxo Ilienym
BepxosHoro Cyaa P® mnoguac JaeT pasbsicHeHHEe BeCbMa CIIOPHOro xapakrepa: «B
TeX CiydasX, KOTZa aKTHBHbIC NCHCTBUs JIHIA, HAmpaBlieHHbIE Ha CO3JaHHe
YCTOHYUBOH BOOPYKEHHOH TIpYIIEl, B CHIly HX CBOEBPEMEHHOIO IPECEUCHHUS
MPaBOOXPAaHUTEIBHBIMU OPraHaMM JIKOO 110 APYTMM, HE3aBUCSIIMM OT 3TOro JIIa

0bCTOSTENBCTBAM, HE TPHUBETH K BO3HUKHOBEHHIO OaHIbl, OHHM IOJDKHBI OBITH
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9

KBaJIH(bHIJ;HpOBaHI:I Kak TIIOKYIIE€HHE Ha CO3JaHue 6&H,E[BI». [lo MHeHHIO

npodeccopa H.I'. KannukoBa, Takas kBanupukanus He MOXET HMETh MeCTa Ha
MpaKTHKe.

6. Ilpy -(popManbHBIX MpPECTYIIEHUSX, COBEpPIIAEMBIX IMyTeM Oe3melcTBUS
(c1. 125 YK PO).

B cuenyromux mnaparpadax mnoapoOHee OCTaHOBUMCS Ha BHIaX H

KBaTM(UKALMH MTOKYIICHUs Ha MPECTYIUICHHUE.

1.2 Buabl NOKylIeHHUs HA NpecTyIlIeHHe

PaznuyaroT OKOHYEHHOE ¥ HEOKOHYEHHOE MOKYIIEHHE:

a) HEOKOHYEHHOe MOKYIIeHHe MpeicTaBiseT co0oil neicTBus, KOTOphle He
MpeAIoJIaraloT COBEpLIEHUe BCEro TOro, uTo ObLIO 3aJyMaHO BHHOBHBIM JTHIIOM
JUTSL TOCTWOKEHUS KellaeMoro pesynbrara. Tak, K MpuMepy, BO BpeMs HaXKaTus Ha
KypOK MPECTYITHUKOM MHOE JIULIO MPOU3BOAMT yAap IO OPYXKHUIO, BCIEACTBUE YEr0
BBICTPEJ OCYIIECTBISAETCS B APYTYIO CTOPOHY MJIH B 3€MIIIO;

0) OKOHYEHHBIM CYMTAIOT IIOKyLIEHHWEe, B XOJe KOTOPOro JMLOM OBLIO
COBepIlIEeHbl BCe 3alUIAHUPOBaHHbIE AEHCTBHUSA U1 HACTYIUIEHHS IPECTYITHOIO
pesyabTara. [Ipu 3TOM pe3ynbTaT He HACTyIaeT BBHUIY OOCTOSITENBCTB, B MOJIHOM
Mepe He 3aBUCSLIMX OT BOJIM BHHOBHOTrO jiuua. K nmpumepy, MpecTynmHUKOM ObLI
IPOM3BEEH BBICTPE B IMOTEPIEBIIEro, HO 0 KaKOW—TO NMpHYMHE He Momnal B
Hero.

[Tpu kBanudUKalMM HE HMeeT HHUKAKOro 3HAaueHHs, ObUIO OKOHYEHO
noKyieHue uid HeT. M B oIHOM, ¥ BO BTOpPOM CiIy4ae pe3yjbTaTa HET TOJBKO

BBHUAY HACTYIIJICHUA HE3aBUCAIIHX OT JIKI[A o6crosTenseTs.

9MBanos JI.A. K Bompocy 0 3HauYeHHH H crnocobax OLEHKH - HMYLMIECTBEHHOrO0 Bpeaa,
NpHYMHEHHOTO npectymieHneM // Bectauk Mockosckoro yausepcutera MBJ] Poccnm. 2015. Ne
9.184 C.

104ykaepa O.A. [TonHOMO4US OpraHa A03HAHMs 110 IPOM3BOJACTBY HEOT/IOKHBIX CIEICTBEHHBIX
neticreuit / 3akonomarenscTBo U akoHOMHUKa. 2014. N 12. 66 C.
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Hy>HO y4HTBIBaTh, YTO MOKYIIEHHUE Ha MPECTYIUICHHE BHE 3aBUCUMOCTH OT
TOro, K Kako#i Kareropuu OHO OTHECEeHO, BleueT 3a co00if HeoOXO0IUMOCTBH
MPUMEHEHUS YTOJOBHOIO HakazaHUs. JTO 0O0BIACHIETCS TeM, UTO MPH MOKYIIeHUH
MIPECTYNTHUK OCYLIECTBISET [AESHUsA, KOTOphIe HAlpaBleHbl Ha BOIUIOLIEHHE
MIPECTYITHOTO 3aMBICIIa.

Cratest 30 YK P® B moAroToBKy K MpecTyIUIEHUIO BKIIIOYAET ClIEAYIOLIEE:

— moxbop opyaus, paslIU4YHOrO pojaa CpeAcTB, COYYaCTHHKOB I TOrO,
4YTOOBI COBEPIIUTE IPECTYITHBIE ACSHUS,

— TMpPOU3BOJACTBO WM TpHUCIOCOONeHNe Opyaus IHO0 BCEBO3MOXHBIX
CPeICTB, KOTOPBHIMH HEINOCPEICTBEHHO OCYIIECTBISIIOTCS NEHCTBUSA, HOCALIME
NPeCTyIHEBINH XapakTep;

— CrOBOP IBYX, a Take OONBILIEro 4ucia JUL, Npeanoiaralouiil B Ianax
COBepLIeHHe NpaBOHapYIIeHHS;

— Jpyroro poja LeJeHalpaBleHHOe CO3JaHHe YCIOBHH C 1EJbIO
COBEPIIEHHUS TPECTYITHOTO IesTHUS.

B KkauecTBE NPUTrOTOBJICHHS MOXHO CYUTAaTh MPOMU3BOACTBO IMOIJAEIbHBIX
TOKYMEHTOB B MOLIEHHHYECKHX LIEJSAX, CTOBOP JIMIL 0 HanaZeHud Ha KOHKPETHOE
U0 HIA  00BEeKT. DTOT BHJA HEOKOHYEHHOIO IPECTYNHOro JIesHHs
OCYILECTBJISIETCS He HWHaye KaK C MNpsSMBIM yMmbicioMm. OmnpeneneHHYI0 Mepy
YrOJIOBHOM OTBETCTBEHHOCTH HA3HAUAIOT JIMIIb 3a OCYIIECTBIEHHE MOJANOTOBKH K
TSOKKMM WJIM K€ TIPECTYIUIEHWSIM, KOTOpble MPU3HAIOTCS 0c000 THKKHUMH. K
KaTErOPHH TSHKKAX OTHOCAT TaKWe, CPOK 33 COBEPILICHUE KOTOPBIX COCTABILET HE
6omnee 10 ner numeHus cBoboasl (1 He MeHee 5 jeT). B 4mcno 0cobo THIKKHX
BKJIIOYAIOT Te, 32 KOTOPBIE MOYKET OBbITh MHKPUMHUHHPOBAHO JHIIEHHE CBOOOIBI
NPOJO/DKUTENBHOCTRIO cBbilie 10 ner wunu gpyras Oonee >ecTkas Mepa
OTBETCTBEHHOCTH. [IpH 3TOM B yKasaHHyIO IPYIITy BXOIAT JIHIIb NPECTYIUICHHUS,

XapaKTepU3YIOLIHecs HaTHIHeM yMbicia (psamoro).'!

11YmakoB A.JO. JlocTynm K IIpaBOCYIMIO Ha 3Tame BO30YXKACHHS YroMOBHOro jena //
Poccuiickas rocturms. 2017. N 9. 33 C.
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B  kadectBe 10OpOBOJIBHOIO  OTKa3a pacCMaTPUBAIOT  AEHCTBWS,
HaIpaBJIeHHbIE Ha NpeKpalleHHe IMOATNOTOBKH K IPECTYIUIEHHIO, B TOM Cly4ae,
€ClIi CyOBEKT MOT OCO3HaBaTh TOT (aKT, YTO IPECTYIUIEHHE PEaJBHO MOXXHO
JIOBECTH 10 IOTUYECKOr0 3aBeplIeHUS.

O noGpoBOJIBEHOM 0TKa3e MOYKHO 'OBOPUTH JTULIb A0 MOMEHTa HACTYIUICHUS
IIOCJIEICTBUM, ONACHbIX JUIA OOLIECTBA, a TAKOE MOXET OBITh TOJBKO Ha IEPBbIX
JIBYX CTaiusX: MOATOTOBKM K COBEPUICHHIO IPECTYITHOrO HEAHMS, a TaKxke
UCTIOJTHEeHUs. 00BEKTHBHOM CTOPOHBI mpecTyruieHus. JloOpoBONBHOCTE OTKa3a, B
MEPBYIO O4Yepedb, 3aK/IOYaeTcs B OTCYTCTBUM TPUYHH, KOTOphble OBl
MIPENSATCTBOBAIN JIOBEIECHUIO NIPECTYIUIEHHS 00 3aBepuieHus. JIuuo, 100poBOIBHO
OTKAa3aBIIEECAd OT COBEPILIEHHUS [IPECTYITHOIO IesHUs, He MOMIEKUT [IPUBIICYEHHUIO
K YTOJIOBHOW OTBETCTBEHHOCTH.

UckmoueHe COCTaBIsAIOT T€ CUTyallud, Korga (akTu4eckd COBEpIIeHHBIe
UM IEeHCTBUS COiepKaT B cebe cocTaB MHOIO mnpectymnHoro aesHus. K npumepy, Ha
CTalMM MPUTOTOBJIEHUS K YOUMCTBY TUIIOM OBIIO U3TOTOBIEHO XOJIOJHOE OPYKHE.
B nanHOM cirydae 3a MOATOTOBKY K YOHMHCTBY JIMIIO OTBETCTBEHHOCTH HE IOHECET,
a BOT 3a M3TOTOBJICHHE OPYXKHUS [IPUIETCS IOHECTH Hakaaaﬂne B ITOJTHOH Mepe.

[Ipy 3TOM HEMaJOBaXHBIM SB/SETCA TO, YTO 3@ IOKYLIEHHE HA3HA4aroT
Oonlee NOANBHOE HaKa3aHWe 110 CPaBHEHUIO C TeM, KOTOpOoe MpUMEHsSeTcs 3a
OKOHYeHHOe mpecTtyIuieHne. Tak, VYromoBHeli kozxekc P® B cratbe 66
yCTaHaBJIMBaeT 3a MOKYILIeHHe Ha [IPECTYNHOE JesIHUEe MaKCUMaJbHO BO3MOXKHBIM
CPOK, KOTOPBIM He MOXeT ObITh Oojiee Tpex ueTBepTed OT BO3MOXKHOM Mephl 3a
OpeCTyIHOE AesiHHE, KOTOPOE CYUTAETCS OKOHYEHHBIM.

JTolt Ke cTaThed MpPEeAyCMOTPEHO, UTO pa3Mep HakaszaHud 3a
NPUTOTOBJIEHHE K MPECTYIJIEHHIO He MOJXET COCTaBJIsATh Oojiee MOJOBHHBI OT
MaKCHMaNbHOH MEphl OTBETCTBEHHOCTH, MpPENLYCMOTPEHHOH ONpeleNeHHOH
cTaTheil YI0oJOBHOIO KoJeKca 3a OKOHYEHHOE IpecTyIuieHne. HyXXHO y4HThIBaTh,
9TO, WCXOMAS M3 3TOTO IMPaBUiIa, MOXKU3HEHHOE JHMIIEHHE CBOOOJBI M CMEPTHYIO

Ka3Hb 3a IPHIOTOBJCHHE K IIPECTYIIJICHHWIO HE IIPHMCHSAIOT. HemanoBaXxHbIM
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ABIISIETCS ¥ TO, YTO, €CJIM HA CTaJWH MOATNOTOBKM K IPECTYITHOMY AESHHIO OBLIO
OKOHYEHO MHOE TIIPEeCTYIUICHHE, TO BHHOBHOE JIMLIO IIPUBJICKAeTCsA K
OTBETCTBEHHOCTH KaK 3a NPUTOTOBJEHUE K OJHOMY INPeCTyIUIEeHHIO (KOTOpoe He
ObLII0 OKOHYEHO), TaK U 3a TIOJIHOCTHIO OKOHYEHHOE MPECTYIHOE JesHHE.

[Tpu yka3aHHWU B AMCIIO3ULIMMA CTATbU €IMHCTBEHHOTO Crioco0a COBEPIICHUS
NPEeCTYIUIEHUs WA TOYHOIO MepedHs Croco0O0B 3aKOHOATeNnb MpUAaeT emMy (1UM)
oco0oe 3HaueHHE, U AesHUE KBaTH(UUUPYETCsA KaK MPECTYIHOe TOJBKO B ClIydae
€ro COBEpUICHHS MMEHHO 3THUM clocoboM (cmocobamu). ITpumepHEIi nepeueHsb
crioco0OB COBepIIEHHs MPEeCTYIUIEHUs 3aKOHOAATeNlb OOBIYHO [JaeT B ciydae
Haubolee YacTOro COBEpIIeHUA [aHHOTO BHIA TPECTYIUIEHWH WMEHHO
yKa3aHHBIMU criocofamu (Kak B ynomsiHyTod 4. 2 cr. 167 YK P® — « nmyrem
TNIOJ)KOTa, B3phIBA WM HHBIM OOIIEONAacHBIM CTOCOOOM»), ToApasyMeBas M He
UCKJIFOYasi BO3MOXHOCTh HMX COBEPIICHHS HMHBIMH, aHAJOTHYHBIMHU, Crioco0ami,
00J1aIalOIMMHU JIOCTATOYHON CTENEeHBIO0 00IECTBEHHOM OTTAaCHOCTH,

Ecnu 3akoHojaTens B JMCIO3WIMM HE Ha3bIBaeT CIOCOO COBEpIIEHUS
MPECTYIUIEHUs, TO 3TO, KaK MPaBUJIO, CBUAETEIbCTBYET O TOM, YTO OOIIECTBEHHAS
OIMaCHOCTb JAHHOTO JesSHUS He CBSi3aHa O CIIoco0oM efo COBEpIICHUSA U OHO OyaeT
ABISITBCSL TPECTYIUICHHMEM He3aBHCHMMO OT cmocoba cosepmenus. Koraa
3aKOHO/JaTe/lb YKa3blBaeT CIOCO0, KOTOpBIH He MOMKeH HCIOJb30BaThCs IIPH
coBepireHnH npectymieHus (kak B cT. 135 YK P® — «6e3 npuMeHeHus: HaCuIus»),
NperoiaraeTcs, 4YTo B CIy4ae COBEPIIEHUS IESHUS CIIOCOOO0M, 3alpeleHHBIM B
TaHHOW HOpMe, OOIIECTBEeHHass ONAacHOCTh MAESHHSA IOBBIIIAETCS M OHO
KBaTMQUIUPYeETCs Kak Gojee TsHKKOE MpecTyIuieHke.

3HaveHHe crocoba COBEpIICHHUs IPECTYIUICHHS 3aK/IF0UaeTCs B CeAyIOIIeM:
eciu Ccroco® coBeplIeHUs TMpPeCcTyIUIeHUs SBIsSeTcs 00s3aTeIbHBIM IPHU3HAKOM
cocTaBa IPECTYIUIEHMS, TOTJ@ pEIaeTcs BOMPOC O COOTBETCTBYIOIIEH

KBaJM(UKAMK JESHUS, OTTPAaHUYEHHH ero OT HHBIX IPABOHApYLIEHWHA WM

12Yepusiee M.B. BoOmpocel HE3aBHCHMOCTH Clle/IOBaTelss B XOJA€ MpPEIBAPUTEIIBHOTO
cinencteus // Poceuiickuii cnegorarens. 2013. N 6, 8 C.
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pasrpaHUYeHHH CO CMEXHBIMH COCTaBaMH; TaM je. ecinu croco® COBepLICHHUS
NpecTyIICHHA SBJIAETCS KBATHQHLUUPYIOMINM ITPH3HAKOM cOCTaBa MPeCTYIUICHHS,
TOT/la YCHJIUBAeTCs XapakTep M CTeNeHb OOMIEeCTBEHHOM OMacHOCTH HeSTHHUA H
HATHIIO KBATH(UIIMPOBAHHEIM COCTaB; eCcii CrOCco0 He yKa3aH B JMCTIO3UIMH HU B
OCHOBHOM, HM B KBaJM(QHULUMPOBAaHHBIX COCTaBaX, TOrJAa CYA MOJXKET
WHMBHyall3UMpOBaTh HaKa3aHUE C Yy4eTOM crnocoba Kak OTArYarolero Hiu
CMATYAoLIero Haka3aHue obcrosTenbeTBa. Crocod MMeeT TeCHYIO B3aUMOCBA3b U
B3aUMO3aBUCHMOCTD C OPYJIUSMHU U CpeCTBaMH COBeplIeHHs npectyiuieHus. [lpu
COBepIIEHUH TPECTYIUIeHUS] C WCIIONb30BaHUEM OpPYIOMH UM CPeICTB BHHOBHBIN
MOXXET BBIOpaTh ONpeneNeHHbIN croco0 M 3areM MoAOUpaTh COOTBETCTBYIOIINE
OpyAMss ¥ CpeAcTBa €ro coBeplieHHs 1100 HAoGOpOT, HUMes B CBOEM
pacropsuKeHUH Kakne—nubo Opyaust ¥ CpeCTBa, HCXOAs U3 UX CBOMCTB , BEIOpaTh
Croco0 COBepIIeHNA TPECTYIICHUS.

B npecTymieHHsIX ¢ MaTepHAIBHBIM COCTaBOM IOKYyLIEHHEe BO3MOXXHO B
Cllyyae HEHACTYIUIEHHs OOIECTBEHHO OMAacHBIX MOCIEeNCTBHHA, UM HACTYIIIIEHHE
UX B MEHbIIEM pa3mepe. B mpecrymuieHun ¢ QOpMalbHBIM COCTaBOM
HE3aBEPIIEHHOCTh BbIpaXaeTcs B HEBBITIOTHEHHH neWcTBud, oOpa3yromux
O0BEKTHBHYIO CTOpPOHY, B MoJHOM oObeme. B oboux ciaydasx rosopurcs o0
OTCYTCTBHHM Te€X WJIM MHBIX NPU3HAKOB OOBEKTHBHOW CTOPOHBI MPECTYIICHHS, B
y4eOHOM ITUTepaType TakKe yKasbIBaeTcs, YTO B TMOKYIIEHHWH He IOCTaéT BCeX
IOEHCTBUM, COCTABIAIOIINAX 00BEKTUBHYIO CTOPOHY.

[Ipu3HAaKU HEOKOHYEHHOrO IPECTYIUIEHUs: HEOKOHYEHHOE IIpecTYIUIEHHE
00pasyloT MPUrOTOBJIEHHE W MOKYILISHHE Ha MPECTYIUIEHHE, KOTOPBIE BEICTYNAIOT
HayaJoM TPeIBApUTE/ILHON IMPECTyNHOH  [eATEeNbHOCTH JHLA; JESHHE,
obpasyiolliee HEOKOHUEHHOe TpeCTyIUIeHHe, SBISETCsS OOIIEeCTBEHHO OMAacHBIM U
TNPOTHBONPABHBIM, MOCKOJILKY MPUYMHSIET BpeA MPaBOOXPAHAEMbIM HHTEpecaM;
HEOKOHYEHHOE TIPECTYIVIeHHe — 3TO He JOBEJEeHHas [0 KOHLA IpeCTyIHas
JeATeIbHOCTD JIMIa, PpepBaHHas Ha CTaquy NPUTOTOBIEHUSA WM MOKYIIECHHUS IO

HE3aBHUCALLIHUM OT €ro BOJIH 060TOHT6HBCTB&M; HEOKOHYECHHOE€ IIPECTYIINIEHHE
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COBEPLIAETCA C MPAMBIM YMBICIOM, TO €CThb CyOBEKT OCO3HAeT, YTO COBeplIaeT
o0lIecCTBEHHO OMAacHOe JesHWe, MocsATaiollee Ha OONIECTBEHHBIE OTHOLICHHS,
OXpaHsieMble YTOJIOBHBIM 3aKOHOM, IIPEIBUIUT BO3MOXKHOCTh MPUYMHEHHUS ITUM
OTHOLIEHHUAM BpeJia Y JKeJIaeT €ro HaCTyIUICHUS.

Ilpu sTOM noONaraem, 4yTo 10OPOBOILHO OCTaBIEHHOE MPHIOTOBIEHHE 1UO0
10OPOBOJILHO OCTaB/IEHHOE MOKYIIECHHUE Ha TIPECTYTIIIEHNE, TO €CTh 100pOBOIBHBIH
OTKa3 OT TIPeCTyIUIEHHs He sABJISEeTCs BHJIOM HEOKOHYEHHOH IpecTylHOH
NesITeIbHOCTH, TaK KaK JIMLO [0 CBOEH BOJIE OTKAa3bIBaeTCs OT ee OCYIECTBICHUS U
B CONESHHOM OTCYTCTBYET COCTaB NPECTYIUIEHHs, YTO TMOTHOCTBIO MCKIHOUYAeT
YTOJIOBHYIO OTBETCTBEHHOCTE.

CTOHUT paccMOTpPeTh BONPOC O BO3MOJKHOCTU COBEPIICHUS TOKYIIEHHS NPU
OTCYTCTBUH HEOOXOJUMOro NpH3HaKa He OOBEKTUBHOH CTOPOHBI, a 00BEKTa, H
OLEHHUTh, MOTYT JIH 00s3aTelbHbIE NMPU3HAKK 00BEKTa MpecTyIUICHUd BIUATH Ha
KBATM(UKALUIO JeSHHS Kak OKOHYEHHOTO TPECTYIUIEHNS TG0 MOKyLIe s

Hanubii  Bompoc omucaH A.H. TpallHMHBIM, TOCie BBIBOJAa O
HEBO3MOJKHOCTH HACTYIUIEHHs yTOJOBHOM OTBETCTBEHHOCTH B CIIy4ae OTCYTCTBHS
IIPU3HAKOB CyOBEKTa MU CYOBEKTHBHOM CTOPOHBI M oOcyxaercsi BOINPOC
OTHOCHUTE/IbHO 00BbeKTa U 00pekTUBHOM cTOpoHsl. AWM. Tpaiinun yka3siBaer, 4To
HaJlU4ye WM OTCYTCTBHE OOBEKTa UIPAeT OTpele/IeHHYIO POJIb NP KOHCTPYKLIUU
MOKYyIIEHUs; MpHU TMNOKYIIEeHWA Ha HeroAHbl 00BEKT mpobieMa MMOKyIIECHHUS
OCJIOKHSETCS HAIMYMEM HErogHoro o0O0BbEeKTa, TO €CTb JONOJHUTEILHO
OTCYTCTBYET OOBEKT NPECTYIIEHHS. ABTOP pacCCMaTPHUBAET CITy4Yal C MOKYIICHHEM
Ha yOHWMCTBO yXe MepTBOrO JIMLA, B MTOre MPHXOAHT B BHIBOJA, 4TO IIpH
MOKYUIEHHH Ha MpEeCTyIIeHHe HUMEIOTCS BCe JJIEMEHTHl COCTaBa MpeCTyIUICHHS,
KpoMe O0O0BEeKTHBHON cTopoHbl. «lIpH MOKYIIEHWH OTCYTCTBYeT HMMEHHO

ocnencTBsyue, ¥ MMEKTCHA BCEe ApYrue, npeayCMOTPCHHBIC 3aKOHOM 3JIEMEHTHI

13MenbaukoB B.JO. [Tpobnemsl ocymiecTBICHHs MpaB JHYHOCTH H €€ 3AIIHTHI 110 YTOJIOBHOMY
ey Ha CTa/IdM NIPeJIBapUTEIEHOTO paccienoBanus // Anpokarckas npaktuka. 2017. N 5.45 C.
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cocrasa». [laHHOE€ TIONOXKEHHE NPUMEHHMO TOJBKO K IIPECTYIUIEHHIO C
MaTepHaJIbHBIM COCTaBOM.

E.B. bnaros ykasbiBaeT, 4TO, HMCXOIS W3 HOPM 3aKOHA HENb3S CIENATh
BBIBO, YTO MPECTYyIJICHHE TIPU3HAETCS HEOKOHYEHHBIM, KOI/Ia B HEM cojiepxarcs
HE BCE [IIpU3HAaKH COCTaBa OKOHYEHHOIO TIIPECTYIUIEHHS, IIOCKOJBKY
HEYCTaHOBJCHUE 00s3aTeIPHOTO TIPU3HAKA MOXET 03HaYyaTh HE HAIWYHe
HEOKOHYEHHOT0 IIPECTYIUIEHHs, @ OTCYTCTBHE COCTAaBa IMPECTYIUICHHU.

B crateax YK P® moxer ObITh yKka3aH eIMHCTBEHHBIH CrIOCO0 COBEpPLICHNUS
MPECTYTIIEHUs, UCYEPIBIBAIOIIANA TepeueHsb Croco00B, NPUMEPHEBINH (OTKPHITHINH)
IepeYeHb Crocobos, moboi crocob, a Takke Crmocod, KOTOPsIM HE IOJDKHO
COBepIIaThCs MMPECTyIUIEHHUE.

IIpu ompeneneHuy BUHBI CIOCOO COBEPLICHUS MPECTYIUIEHHS MOXET UMETh
BaXKHOE JIOKa3aTelbCTBeHHOEe 3HauyeHue. (Cnoco®, BBIOpaHHBIM JHLIOM AJIA
COBEpLIEHUs] OOIIECTBEHHO ONAacHOrO JesiHUS, IO3BOJSIET PEIIMTh BOIPOCHI,

CBA3aHHBIC C CY6L€KTHBHOH CTOpOHOPI COCTaBa IMpeCTYIJIEHHS.
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2 OcoOeHHOCTH KBAJTH(PHKAIIHHA NMOKYLIEHHS HA NMpecTyIJIeHHe

2.1 Kpanudpukauns NoOKyLIeHHS HA NPECTyNIeHHE

HHCTHTyT HEOKOHYEHHOI'O IIPECTYIJICHUSI 3aHUMAET OJHO M3 LIEHTPaIbHBIX
MECT B CHCTEME POCCHHMCKOTO yrojloBHOro mpaBa. Ero moHsTHe 3akpernjeHo B
rmage 6 YK P®. BepHoe mnoHMMaHWe €ro CyImHOCTH SABJISETCS BaXXHOH
MPEANOChUIKOM [UId NpaBUIBHON KBaU(UKALKN TNPECTYIUICHUH, Ha3HaYeHHS
CIIpaBeIJIMBOr0 HaKa3aHHs B COOTBETCTBUHU CO CTENEHBIO pealH3allid BHUHOBHBIM
MPECTYIIHOIO HaMepeHus, a TaKXkKe [Id TMpeAyNpexAeHUs U IPEeCceUeHHs
npectyruieHnid. HakazyemMocTh HEOKOHYEHHBIX NPECTYIIEHWH yCTaHABIMBAETCS B
WHTepecax 0XpaHbl Haubosiee BaKHBIX U 3HAUUMBIX OOIIECTBEHHBIX OTHOLICHHH.

KBanuukanus HEOKOHYEHHOTO IMPECTYIUIEHHS — 3TO YTOJIOBHO-TIPaBOBas
OLICHKAa COJESAHHOr0O B KAa4yeCTBE MPUTOTOBJIEHHMA WM TOKYLIEHHS Ha
NpecTyIUIeHHe, €ClTH TMPH 5TOM B COBEPLICHHOM [€sHHUU COAEp)KaTcs He BCe
IPU3HAKU COCTaBa OKOHYEHHOT0 MPECTYIIeHus.

[Mportecc  kBanuMGUKAUUMK  HEOKOHYEHHOTO . NPECTYIUIEHHA —  3TO
JIEATEIbHOCTh TPAKTHYECKHUX PAOOTHMUKOB NPaBOIPUMEHHTENbHBEIX OPraHOB 10
TOYHOMY YCTAHOBJICHHIO CTaJlUM COBEPIIEHHS TpecTyIuieHua. JlaHHBIH mporecc
JO/IKeH OBITh BEChbMa IOCIe10BaTe/IbHBIM H COCTOATh U3 OINpe/IeJIeHHBIX JTANoB, B
XOJie KOTOPBIX ITOUIEXKAT YCTAaHOBIEHHIO HHKECIIEAYIOIHUE 00CTOATEILCTBA:

— OTIpejielieHUe KOHCTPYKIIMM OOBEKTUBHOM CTOPOHBI COOTBETCTBYIOLIETO
CoCTaBa MPECTYIUIEHNS W yCTaHOBJIEHHE 00513aTeNbHbBIX €€ IIPU3HAKOB;

— oIpejiejieHHe MOMEHTa OKOHYaHHs MPECTYNHOIO AEsHHUS,

— YCTaHOBJICHHE TPH3HAKOB [PUIOTOBJICHHA MM MOKyIIeHHs Ha

npectymienne (cr. 30 YK P®) B cimyuae HemogHOro pasBHTHA OOBEKTHBHOM

14Muxatinos M.A. HeoOxogumocTh ydeTa KpBIMCKOIO OIIBITa IIPH PEIICHHH BoOmpoca O
CO3TAHWH MHCTUTYTa CIIEACTBEHHBIX cyaeit B Poccuiickoit @eneparuu / Marep. MeXI. Hayd.—
npakT. KoH(}. «YTONOBHOE NPOH3BOACTBO: MpOIECCyalbHas TEOPUsS M KPHMHHATHCTHYECCKAT
npaktuka». Amymra, 2013.
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CTOPOHBI MPECTYIUIEHUS (YaCTHYHOE COBEPIICHHE AEHCTBUH WM HEHACTyIUICHHE
MIPECTYMHOTO pe3yJbTaTa, 00pa3yolHX BHEIIHIOK CTOPOHY MPECTYIUIEHHS );

— YCTaHOBIICHUE NPHUUUH (0OCTOSTENBCTB), MO KOTOPHIM JHMIIO HE JOBEJO
MpecTyIUIeHHe 10 KOHIIa;

— YCTaHOBJIEHUE YMBIIIUIEHHON (OpPMEI BUHBI B BUJE IIPSAMOr0 YMBICIIA;

— WTOr KBAIM(QHMKALMOHHOTO pPEIIeHWs — TOYHOE OMpEeAeNCHHE CTaIuH
COBEpIICHUS NPECTYMICHUS C YKa3aHHeM B (QopMyse KBaJH(QHKAIMU CTaTbH
Ocobennoit yactu YK P® ¢ Heo6xoaumoit cebinkod Ha 4. 1 wmm 4. 3 ct. 30 VK
PO.

OOBeKTUBHbIE IPU3HAKH MOKYIIEHUS Ha MPECTYIUIEHHE:

a) HEMOCPEeACTBEHHAass  HAIIpaBIEHHOCTb JEsSHMS Ha  COBEPILIEHHE
npecTymieHus (0ObEKTHBHAsA CTOPOHA MOKYIUEHHs BBIpaXKaeTcsd Kak B JCHCTBHH,
TaK U B Oe30elCTBHA);

6) okazaHHe BO3/IeHcTBUS HA 0OBEKT COBEPIIAEMOro NPecTYIICHNUS,

B) HE3aBePIIEHHOCTh (MPEPBaHHOCTE) MOCATATENILCTBA;

) HeJIOBEJCHUE MPECTYIICHUS 10 KOHIA M0 HE3aBHCALIUM OT BUHOBHOIO
obcTosiTebCTBAM. -

HemocpencTBeHHas HalpaBIEHHOCTD J€SHUSA Ha COBEPLICHHE NPECTYTIIEHUS
— COBepIleHHWe IeWCTBHH, BXOIAIIUX B OOBEKTUBHYIO CTOPOHY COCTaBa
npectyruieHus. [Ipyn mokymeHuu cy6beKkT coBepllaeT WM HAUWHAET COBEPIIATH
JeACTBHE, KOTOPBIM MOT ObI OBITH BBITIOJTHEH COCTaB OKOHYEHHOTO MPECTYILIEHNU,
eciy Obl He BO3HUKIIU MPEMSITCTBYIONIME BUHOBHOMY 00CTOATENBCTBA. AHANN3 4. 3
cT. 30 VK P® mnokassiBaeT, 4YTO POCCHHMCKHH YTrOJIOBHBIN 3aKoH Oe3neicTBHE
TAaK)Ke TPU3HAeT TIOKyIIeHWeM, 4Yro, Ha Hall B3IVIAJ, SBJISETCS BeChbMa
ob6ocHoBaHHEIM. Hanbonee TUNMHUYHBIM NpuMepoM Oe3nelCTBHS MPHU MOKYLIEHHH
SBJISIETCS CUTYallWsi, KOTJa Marh, )ejlas MPUYMHHTE CMEpTh CBOEMY pebeHKy,
IIEpeCcTaeT ero KOPMUTh, HO CMEPTh HE HACTYNAaeT B pe3ylibTare BMEINaTe/bCTBa

TPETHUX JIUILL.
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OxazaHue BO3AEHCTBHA Ha OOBEKT COBEPIIAEMOTrO MpPECTYIIEHHS —
MOCTaHOBKa OOBEKTa MPECTYIJICHHUS M0 HEMOCPEACTBEHHYIO yrpo3y MpHYHHEHHUS
eMy Bpeza. [Ipu 3ToM He NpHYMHAETCA peajbHbIA BpE[ 0XpaHAEeMOMY YrOJOBHBIM
3aKOHOM OOBEKTy WM NPUYMHEHWE Bpela MPOUCXOIUT He B MOJHOM O0BEME OT
3ayMaHHoro."”

He3aBepiieHHOCTh MOCSTaTeNbCTBA — OTCYTCTBHE HEKOTOPBIX ITPH3HAKOB
00bEKTHBHOW CTOPOHBI COCTaBa MPECTYNJIEHUs, MPEAYCMOTPEHHOIO CTaTheH
Ocobennoit yactu YK P®. [lns nokyiieHNs XapaKTEPHO HJIH HEBBIIIOJIHEHHE BCEX
JIeWCTBHIM B MOJHOM 00BeMe, KOTOPBIH, [T0 MHEHHIO BUHOBHOIO, HEOOXOIUM IS
3aBepIIeHUs] TIPECTYITHOTO JesHHs, WM HEHAcTyIUIEeHHe TeX IIOCIEeICTBHUH,
KOTOpBIE OXBAThIBAJIUCh YMBICIOM BHHOBHOro. Hampumep, JHI0, HamepeBasich
COBEpPIINUTh KpPaxy, MbITaCTCsi B3JIOMaTh CeHd, HO €ro AeHCTBHS IPEPBIBAIOTCS
COTPY/IHMKaMH TONWIHH. B 3ToM ciydae COBEpUIEHBI HE BCE IEHMCTBHA,
HEeoOXOIMMEIe TS 3aBeplleHUs Kpaxku. Ecinu ke BUHOBHOMY yJaJIOCh B3JIOMAaTh
ceii, HO JOeHer B HeM He O0Ka3ajoch, TO B IIOJTHOM O0O0bEME OTCYTCTBYHOT
00IIeCTBEHHO ONAaCHBIE MOCTIEACTBHS, TaK KaK yuiepda COBEpIICHHbIE NEHCTBUS HE
npuuuHUIA. Eciii ke BUHOBHBIN 00HapyXHUBaeT B ceii(pe MEHBIIYI0 CyMMY ICHET,
YyeM Ta, Ha XHIIEHHEe KOTOPOH OH pacCUuThIBal, ymepd OyaeT HMETh MECTO, HO He
B 00beMe, OXBaTbIBAEMOM YMBICIIOM BUHOBHOTO.

[Tpumep. Mapuenko B.A. B Xozie cCOpBI ¢ HallapHUKOM MO CMEHE CTall ero
IyIIUTh, PWXAMas CBOMM TesioM K moiy. [Torepnesmmii Epmonun P.JI. Obit 1o
KOMILIEKIIMK cnabee Mapuenko, Hibke ero Ha 20 cm, Becua 63 Kr, Toraa Kak
Mapuenko B.A. nipu pocte 188 cM Becun 110 Kr, BCro XH3HB NPOQECCHOHAIBHO
3aHUMaJics OOprOOH. DTH JaHHBIE NOMOIJIM CyAy CHENaTh BEIBOA O TOM, YTO B
neiictBUsAX Mapuenko B.A. npucyTCTByeT NOKyIIeHHEe Ha YOMNHCTBO, B 3TOH CBSA3U

eMy OB HazHaueH CPOK HakazaHMs — |1 jer jumeHus cBOOOIEI 10 Y. 3 CT. 30, 4.

15Kapnoea H.A. HeokoHueHHas IIPEeCTyNHas JeSTENBHOCTh (MOHSATHE H npoOIeMBl
KBaM(UKanuK): ydeOHoe mocodue / oTB. pea. H.I'. Kagnukos. M. IOpucnpynennus, 2017. 80
.
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1 ct. 105 VK P®. Cynps ykazan B mpurosope, uro Mapuenko B.A. umen npamoit
yMBICEJI Ha JIMIIEHHE TMOTEPIEeBIIEro J>XHU3HH, IIOCKONIBKY €ro JAeHcTBHA IIO
yAyLeHuo ObLIM MPsIMO HANpaBlieHbl Ha JOCTHXEHHe 3Toi menu. OcTaHOBHIICS
MapyeHKO TOJIBKO IIOCT€ aKTHMBHOTO BMeEIIAaTelIbCTBA HAYabHUKA OXPaHBI,
KOTOPBIM C CHWJIOW OTTAallWJ BWUHOBHOI'O OT JXepTBBI, IMpud 3ToM Epmonun P.JL
MOTEPSST CO3HAHWE, Y HEro 3a(UKCHUPOBaHbl CEPbE3HbIE MOCJIEJCTBUS B BHUIE
CYLIECTBEHHOI0 TMOBPEXIEHUA TpPaxeH, YTO MOBJIEKJIO WHBaIUIHOCTb. Jl0BOABI
OCY/IEHHOT'O O TOM, YTO OH XOTeJ TAaKUM 00pa3oM IoKa3aTh BCETO JIMIIL yIpo3y U
cosepiinna npectymierue no cr. 119 YK PO, Obu1u npuzHans! HeyOe1UTeTbHBIMH.
Taxkum o00pa3oMmM, NpU pasrpaHAYEHUH YKa3aHHBIX COCTAaBOB IIPECTYILUICHHMH
[IPABOOXPAHUTENIBHBIE OPraHbl MCXOASAT M3 COBOKYNHOCTH J0Ka3aTeNbCTB,
yKa3bIBAIOLIUX HA HATUYKUE YMbIC/IA YOUTH, WM HA OTCYTCTBHE JAHHOTO KPUTEPUS,
Tspxkue TenecHble MOBPeXKAEGHUA YTOJIOBHBIE [ena, IAe NoTepreBleMy NpUIHHEeH
TSOKKHH Bpel 370pOBBIO, SBJISIOTCS HauOoyee CIOXHBIMU C TOYKH 3pEHHS
NPaBUILHOM IOPUIUUECKOM OLIeHKH. '®

[lpoiecc  KBaMM(UKAUMM  HEOKOHYEHHOrO  MPECTYIUIGHHS —  3TO
JEeSATeTbHOCTh IMPAKTUYECKUX pabOTHHUKOB HpaBonpﬁMGHHTeaner OpraHoB IIO
TOYHOMY YCTaHOBIICHHIO CTaJuM COBEpIICHHUs MpecTyrieHus. JlaHHbli mporecc
JIOJKEeH OBITH BEChbMa MOCIIEIOBATEILHEIM M COCTOSTh U3 OIIpe/IeIeHHBIX 3TAIOB, B
XO0/Ie KOTOPBIX IMOAJIeXKAT YCTAHOBIEHUIO HIDKECIeayIoMue 00CTOsTeNbCTBA:

— ONpelesieHHe KOHCTPYKLUHU OOBEKTHBHOH CTOPOHBI COOTBETCTBYIOIIETO
COCTaBa MPECTYIUICHUs U YCTaHOBJIEHHE 0053aTe/IbHbIX €€ IPU3HAKOB;

— OIlpeJeNieHle MOMEHTa OKOHYAHUs IIPECTYTTHOTO AEsTHHUS;

— YCTaHOBJICHHE [PHU3HAKOB MPUTOTOBJIEHHS WIM TOKYLICHHS Ha
npectymierre (ct. 30 YK P®) B cimydae HemonHOro pa3BUTUS OOBEKTUBHOM
CTOPOHBI TIPECTYIUIEHHs (JaCTHIHOE COBEpLICHHE NSHCTBUM WM HEHACTYIUICHHE

MPECTYITHOTO pe3yJibTaTa, 00pasyroIIuX BHEIIHIOK CTOPOHY IPEeCTYIUIEHHS);

16T'yceinor H.A. JlarentHas auddepeHnuanus A03HAHHA B YTOJIOBHOM CYAONPOU3BOJCTBE
Poccun o mHopmam YIIK P® // Poccuiicknit cinenosatens. 2016. N 4. 17 C.
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— YCTaHOBJICHHE NpUYUH (0OCTOSITENBCTB), MO KOTOPBIM JIHIO HE JOBEIO
MpEeCTYILUIEHHEe 10 KOHIIa;

— YCTaHOBJIEHNE YMBILUIEHHOW (hOPMBI BUHBI B BUJIE TPSIMOT'O YMEICIIa;

— WTOT - KBAIM(PUKALWOHHOIO DEIIeHUS — TOYHOE OINpelesieHue CTaluH
COBEpLUEHHUS IPECTYIVIEHUsl C YKa3aHueM B (opMyjie KBaIu(UKALMK CTaTbU
Ocobennoit yactu YK P® ¢ nHeobxomumoit cebuikoit Ha 4. 1 wmm 4. 3 c1. 30 YK
PO.

K npumepy, obmecTBeHHas ONacHOCTb, XapakTepHas IS MpecTyIUIeHHH
MIPOTHUB 3/10POBBS, 3aKIOYAETCS B Pa3pylIeHUH KOHCTUTYIIMOHHBIX T'apaHTHH Ha
HEIPUKOCHOBEHHOCTh JIMUHOCTH, B MPUYMHEHUU YEJIOBEKY CTpadaHUi, TUILICHUU
€ro HEOTBEMJIEMBIX €CTEeCTBEHHBIX Ojar — 340poBbs, Xu3HU. OOmecTBeHHas
OMMacHOCTh OOYyC/IaBIMBAeTCA HE TOJBKO (DAaKTOM NPUYHMHEHHUS (U3UYECKOTO HU
TICUXHYECKOTO BpeJa 3/J0pPOBBI0 4YEJIOBEKa, HO M IPUYMHEHHEM MOpPaIbHOTO,
WHOTZa MaTepuanpHOro yuiepba. JlumeHue uenoBeka 3710poBbs TpeOyer
TOTIOTHUTENIBHBIX 3aTpaT A/ BO3BPALLeHUsI TIOTEPIEBIIEro K HOPMaIbHOMN KHU3HH,
TPYAY, BBITIOJHEHUIO KaKUX—TH0O0 oOmIerpaxqaHCKUX 00f3aHHOCTEH, y4acTHUIO B
rocyIapCTBEHHOU U 00IIECTBEHHOM )KU3HU U T. 1. |

B COBpEMEHHOM poccHiickoM YTOJIOBHOM 3aKOHOJATe/IbCTBE
HEOKOHUEHHOMY IpecTyIUleHHIo nocBsmieHa riaBa 6 YK PO «HeokoHueHHOe
npectymienre». YK PO He dukcupyer TMOHSTHS «CTaJud COBEPIICHUS
MpecTyTUIEHU», OHAKO MpelycMaTpUBaeT B IJ1aBe 6 MOHATHE KaK OKOHYEHHOTO,
TaK ¥ HEOKOHUYEHHOTO TIPEeCTYIICHHU.

ObnapyxxeHne © ¢OpMHpOBaHHE YyMBbICIa He SABJLAIOTCS  CTagueH
COBEpLIEHUS MPECTYIICHHS.

@opMmupoBaHUE TMPECTYIHOTO HaMepeHWs IMpejcTaBiseT coboil mpexie
BCEro BHYTPEHHUI IICUXOJIOTHYECKHH IIpOIECC, npo*regalomnﬁ B CO3HaHWUHU
BUHOBHOIO, HO He IPOSBIAIOUIMNACS B OObEKTUBHOU [1€HCTBHUTEIBHOCTH

NEACTBUAMM, HANpaBICHHBIMM Ha COBEpLIEHHE InpecTymieHus. HMcxoms w3
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KOHCTHUTYLIMOHHOI'O MpUHIKINA 0 cBoOOae MbIceH U yOexaeHuH, MOKHO cAelaTh
BBIBOJI O HEHAaKa3yeMOCTH 0OHapy eHus U GOpMUPOBAHHUS yMEICIA.

VYTronoBHO-TIpaBOBOM OLIEHKE TOAJIEXKAT JIWIIb KOHKpEeTHbIE [eNCTBUS
BUHOBHOTO 110 peajii3alliy ero MpecTymnHoro ymeicia. B 3Tom cMbicne oTAeIbHEIE
CrenMalucTel B 00JaCTH YroJIOBHOIO IpaBa IPUXOAAT K BBIBOAY O
HEe0OOCHOBAaHHOCTH BBEICHHMS CaMOCTOSTEIBHOTO COCTaBa IPECTYILICHHS,
npeaycmoTtpenHoro 4. 5 cr. 291.1 YK P® |, B Buze obemanus Win npeanoxeHus
TIOCpPEeIHAYECTBA BO B3ITOYHUYECTBE, ITPECTABISIONEro co00i KpUMUHAINA3ALINIO
OoOHapy»XeHusl yMbIClIa, MpUYeM BIIEKYIIero Haka3aHWe Ooyee CTporoe, 4eM Camo
MOCPEIHAYECTBO BO B3SITOYHHYECTBE ©Oe3 KBATUDUUUPYIOIIUX [PU3HAKOB,
yKa3aHHBIX B 4acTaX 2 — 4 nanHoi ctateu YK PO

He sBnsgeTcs CreUHadbHBIM BHIOM OOHapyXeHHs YyMbICaa yrposa
COBEPIIHTH Kakoe—1ubo mpectyruieHue. B momoOHBIX cioydasx pedb MAET O TaK
HA3bIBAEMBIX COCTABaX CO3/JaHUS OMACHOCTH OOILIECTBEHHBIM OTHOLICHUSM,
oxpanseMpiM YK P®, u cozmesHHOe 00pa3yeT CaMOCTOSATENIBHOE OKOHYEHHOE
npectyreHue. Hanpumep, ct. 296 YK P® npeaycMmatpuBaer OTBETCTBEHHOCTD 3a
yrposy yOUHCTBOM, NpPUYMHEHHEM Bpela 3;{0poﬁbm, YHHYTOKEHHUEM HIIH
MIOBpEeX/IeHHeM HMYILIeCTBa B OTHOIIGHHWH CYy[bH, NPHCHKHOIO 3acefaTels WM
WHOTO JIAIA, YYaCTBYIOLIEro B OTIIPABJIEHUH NPaBOCYIUs, a PaBHO UX OJIU3KHX B
CBSI3M C paccMOTpeHWeM el wid MatepuanoB B cyne .Ilpectyminenue Oyner
CUMTATHCS OKOHYEHHBIM C MOMEHTa BBICKA3bIBaHUA COOTBETCTBYIOLIEH Yrpo3bl B
azipec MoTepreBIIero.’

[Tpu3HaKd HEOKOHYEHHOTO NIPECTYILICHHS:

1) HEOKOHUEHHOE MpecTyIUIeHHe 00pa3yloT NMPUTOTOBJIEHHE U MOKYLIEHHE
HA MpeCTyIUIeHHe, KOTOphIe BHICTYNAIOT HA4aJIoM IPeABAPUTEIbHON MPECTYIHOM

JEeATEIbHOCTH JIUIIA,

17Tynsee  AJl  Konuenuus pedOpMHpOBaHHs  IIPEIBApUTENBHOTO  pacCiieOBaHHA
npectymienus // Poccuiickuii cnenosarens. 2012. N 11. 4 C.
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2) nesHue, oOpasywollee HEOKOHYEHHOE TPECTYIUIEHHE, SBIAETCS
OOIIeCTBEHHO OINAcHbIM M IPOTHUBOINPABHBIM, IIOCKOIBKY IPHYHHSET Bpen
IIpaBOOXpaHsAEMBIM HHTEpeCcaM,

3) HEOKOHYEHHOE TMpecTyIUIeHHe — 3TO He JOoBeleHHas OO0 KOHIA
[IpeCTyNHas OeATEIbHOCTH JIMIlA, IIpepBaHHas Ha CTaAUU MPUTOTOBIICHUS HIIH
MOKYIIEHUs 110 HE3aBUCAIIIUM OT €ro BOJIX 0OCTOATENBCTBAM;

4) HEOKOHYEHHOE IIPECTYIUIEHHE COBEPIIAETCS C MPSAMBIM YMBICIOM, TO €CTh
CyOBEKT OCO3HAeT, YTO COBEpIIaeT OOINECTBEHHO ONAacHOe HesHHe, Mocsraolee
Ha 0OIleCTBEHHbIE OTHOILIEHHUS, OXpaHsSeMble YTOJOBHBIM 3aKOHOM, MPEIBUIMUT
BO3MOXKHOCTE IPUYHHEHUS 3THM OTHOIIEHHUAM BpeJia U JKeJIaeT ero HacTyIUIEHHS.

[Ipu 3TOM monaraem, 4yTo HOOPOBOJILHO OCTaBIEHHOE IPUIOTOBJICHUE JIUOO
I00pOBOIBHO OCTaBIEHHOE MOKYIIEHHE Ha MPECTYIUIEHHE, TO €CTh J0OPOBOIBHBIMH
OTKa3 OT TPeCTYIUIEHHS He ABISETCS BHUIOM HEOKOHYEHHOM NPecTyIHOH
JIeITeIbHOCTH, TaK KakK JIULIO 110 CBOEH BOJIE OTKA3bIBAETCS OT €€ OCYLIECTBIIEHUS U
B COIESHHOM OTCYTCTBYeT COCTaB IIPECTYIUUIEHUS, UTO IMOJHOCTBIO MCKIIFOYaeT
YIOJIOBHYKO OTBETCTBEHHOCTb.

C oOBeKTMBHOM CTOPOHBI HEOKOHYEHHOE nbeCTyrmeHHe MPEACTaBIIsET
cofOo¥t mpenBapUTENbHYIO IPECTYNHYIO NESATeIbHOCTh JIHIla, HE JOBEACHHYIO 10
KOHIIA [0 HE3aBUCALINM OT HEero o0CTOSTENbCTBAM M IMPEKpalleHHYI0 Ha CTaJiuu
NIPUTOTOBJIEHUS WM IOKYIIeHUS Ha npecTyrieHue. OObeKTUBHAs CTOPOHA
MPECTYIUIEHUS] HE IOJIy4aeT CBOEr0 IMOJIHOTO Pa3sBHTHA 3a CUET HEBBLINOJHEHHUS
o0pa3yonux ee HeoOXOIMMBIX [ACHCTBHN WM HEHACTYIUIEHUS OOIIECTBEHHO
OIAacHbBIX MOCIEACTBUH, NTpeaycMOoTpeHHBIX YK PO.

C cyObeKTHBHON CTOpPOHBI HEOKOHUEHHOE IPecTyNIeHHe IIpelCTaBIseT
co0oli 1eseHaNnpaBleHHYO0 OeSTeJIbHOCTh JULA [0 TOATNOTOBKE U COBEPLICHUIO
NpeCTyTIeHHs s, B CBA3M C HYeM KakK IPUIOTOBJICHHE, TaK M TOKYIICHHE
XapaKTepU3YIOTCS YMBIIIJIEHHOH (OpPMOIi BUHBI B BUJIE IPSIMOI0 YMBICIIA.

OO11ecTBEHHAs OIMAaCHOCTh HEOKOHYEHHOI'0 MPECTYIUIEHWSA 3aK/IH4YacTCad B

CO3IaHHMH peajbHOM Yrpo3sl MPHYHHEHHs Bpea 00beKTaM yroJoBHO—IIPaBOBOM
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oxpasbl. [Ipu 3TOM cregyeT OTMETUTh, YTO OOIIECTBEHHO OMAacHbIE MOCIEICTBUSA
He Bcerja OTCYTCTBYIOT IIPU HEOKOHYEHHOM MpecTYNHOH [esTelbHOCTH. TakK,
HanpuMep, NpU NOKYIIEeHUH Ha YOUNHCTBO MOXKET ObITh NPHYUHEH Bpe.l 310POBBIO
TOW WM MHOW CTENEHH TsHKeCTH. B maHHOM ciydae o0s3aTelbHBIM NPU3HAKOM
HEOKOHYEHHOI0 MPECTYIIEHUS SABJISIETCS HE OTCYTCTBUE MPECTYIIHOIO Pe3y/IbTara
BooOIIe, a HeHacTyruieHue mpenycmorpeHHoro YK P® gns yOuiictea
KOHKPETHOIO0 TpecTynHOro mociaeacTBusi — cmepTd. Co3HaHue U BOJI,
HarnpaB/ieHHbIE Ha COBEPLICHUE OKOHUYEHHOIO MPECTYIUIeHHs U 00pa3yrolye BUHY
cyOBbeKTa, SBIAIOTCS CyOBEKTHBHBIM YCIIOBHEM YTOJIOBHOM OTBETCTBEHHOCTH 33
HEOKOHYEHHOE NPECTyIUIEHNe M CBUIETEbCTBYIOT 00 OOIIECTBEHHON OMacCHOCTH
KakK JesiHUs, BXOIALIEro B IPEABAPUTENILHYIO NPECTYIHYIO AEATEIbHOCTh, TaK H
JINLIA, €r0 COBEPILUBILETO.

Kpanuduxauus MOKyIIeHHs Ha NPECTYIUIeHHe ¢ (OpMalbHBIM COCTABOM
BO3MOXXHA IIPH HAIHYHWH HECKOJBKHX 00s3aTeNbHBIX IPU3HAKOB OOBEKTHBHOM
CTOPOHBI; B Ciy4ae, KOrJa JUCIIO3WUIMs MpeACTaBlI€Ha OIHUM JEHCTBHEM,
COCTOSIIIIMM K3 HECKOJBbKHMX COCTaBHBIX 3JIEMEHTOB; M JaXe B Ciydae, Korja
NesTHUe BBITIONHsAETCS 6€3 pa3pbiBa BO BPEMEHH, HO €r0 3aKOHHEHHOCTb 3aBHCHT OT
TPEThUX JIHLL.

HekoTtopble aBTOpbI BBIAENSIOT OTHENBHBIA BUIA (POPMaALHOTO COCTaBa
npecTyrieHuss — yceu€HHbIA. [lon mpecTynieHMsMH C yCeu€HHBIM COCTAaBOM
MOHUMAKOTCS [IPECTYIUIEHHS, KOTOpble MPHU3HAIOTCS OKOHYEHHBIMM Ha Ooree
paHHeW CTagud IIPEeCTYNHOM HesTenbHOCTH. He Bce aBTOpBl  CHHTAIOT
000CHOBAaHHBIM BBIZCJICHHE TAaKOr0 BHIA COCTaBa KaK yCEYE€HHbIH, M MPH3HAIOT
OTHeCEHHBIE K HHUM TIpecTyIIeHUs Impocto ¢opmanbHeIMKH . Omnpenenenue
yCe4EHHOro cocTaBa IPECTyIJIeHHS IeJecoobpa3sHo paccMaTrpuBaTh MMEHHO B
KOHTEKCTE TIOHSATUS HEOKOHYEHHOIr0 IMPEeCTYIUIEHHS, TIOCKOJBKY JaHHOE
oripe/ieJieHHe TeCHO CBS3aHO C BUIaMHM HEOKOHYEHHOTO MPECTYICHHS.

B nuTepaTrype MOKHO BCTPETHUTb pa3/IMYHBIE ONpPENENIECHHA YCEUEHHOTO

cocTraBa INpeCTYIUICHUs, OJHO H3 HHX! «3TO COCTaB, IJIA IMPU3HAaHUA KOTOPOro
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OKOHYEHHBIM He TpeOyeTcs He TOJbKO HACTYIUICHHs MPECTYITHOTO pe3yibraTta, HO
MU JIOBEJIEHHS 10 KOHLAa TeX [AeHCTBHM, KOTOpble CIOCOOHBI BBI3BAaTh JAHHBIC
nocyencTsus» . JlaHHoe onpeneneHne He MOXET B IMOJHOM Mepe OTpaXkaTh CYTh
YCE4YEHHOIO COCTaBa MPECTYIUIEHHE; B HEM MMEeTCsl yKa3aHWe Ha HEeBBITIOJHEHHWE
JeACTBUH, CIIOCOOHBIX BbI3BaTh MPECTYIHBIH pe3ysbTaT, HO YCEYEHHBIH COCTaB
ABJISIETCSl Pa3HOBUAHOCTHIO (DOPMalbHOrO, TO €CTh IIOCJIEACTBHSA BOOOIIE He
ABISAIOTCA 00S3aTeIbHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI cocTaBa. Eciu xe B
JAHHOM OIIpeJle/IeHHH NOHMMATh pe3ysbTaT He KaK IOCJIe[CTBHS, a MPOCTO Kak
BBINIOJIHEHNE OOBEKTUBHON CTOPOHBI IIPECTYIUIEHHS, TO OINpeldeieHHE B ILEJIOM
TepsieT CMBICIL.

B dopmanbHbIX cocTaBax 3aKOHOAATeb OTPAaHUYMIICS JTHIOb YKa3aHHEM Ha
JesiHue, KOTopoe 00pasyeT 0OBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHHSA, U He
ONnpeneNnua Te TMOCIeACTBHS, KOTOpble MOTLYT WM JOKHBI HAcTylHUTh B
pe3yJbTare ero CoBepIIeHus.

[Ton mpecTymyieHHEM C yCEYEHHBIM COCTaBOM IOHHMMAeTCsl MpPecTyIUIEHHUE,
OKOHYEHHOE YK€ Ha CTaliy IMPUTOTOBJICHUS UM NoKyuieHus. He npeacrasnsercs
BO3MOJKHOM BapuaHT, YTO INPECTYIUIEHHE C YCEUEHHBIM COCTaBOM MOXET OBITh
OKOHYEHO B MOMEHT COBEpIICHHSA IIOKYIIECHUS Ha HEro jK€ WIH NPUTOTOBJISHHUA K
HeMmy ke. CeroiHs YrojoBHBI 3aKOH BBIENSET KATerOPHHU IMPECTYITHOIO
OeznefictBus. TakuMm 00pa3oM, BBIAENSIOT: YHCTOE W CMellaHHOe Oe3lelcTBHeE.
Kareropus uncroe Oe3nelicTBUe peanu3yeTcs CyOBEKTOM B HEBBIIIOJHEHHH
00s3aHHOCTH, KOTOPYK JHMLO JO/DKHO OBLIO BBIIOJIHATE WM MOIVIO BHE
3aBHCHUMOCTH OT BO3MOXHOCTM HACTYIUIGHHS KaKUX—JHOO TOCHeNCTBUM
(mampumep, c1. 328 VK P® — HeBwimosnHeHue 005S3aHHOCTH IO MPOXOXKIACHHUIO
o0s3aTenbHOM BOeHHOM ciyxObl). CMemranHoe Oe3/eHCTBHe 3aKiTOdaeTcss B He
COBEpIIEHHH KaKUX—JMOO NEHCTBHHM, C KOTOPBIMU YTOJIOBHBIA 32KOH CBS3bIBACT
HaCTyIJICHHE OIPENEJIeHHBIX OTPULIATENbHBIX IOCIEACTBHMA (HANmpUMep, CTaThs

293 VK P® 06 0TBETCTBEHHOCTH 32 XaJIaTHOCTb).
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Crioco6 coBepiieHHs NPECTYNHOIrO OesiHHMsA XapaKTepH3yeTcsl TeM, KaKUM
METOJIOM, TMIOJIB3YeTCs CYOBEKT M OCYIIECTBIECHHS OOIIECTBEHHO OIMAacHOTO
nocsratenbcTBa. (Crocod mpeacTaBiaseT Cco0OM  CYIIECTBEHHBIM — MPU3HAK
OOBEKTHBHON CTOPOHBI MPECTYIUICHHS, TaK KaK OH MOXET BKJIFOYATh B ceOsl OOUH
WM LENbIM psAl BTOPHYHBIX MPU3HAaKOB (yOWHCTBO OOIIEONMacHBIM CIIOCOOOM II.
«e» 4. 2 cr. 105) onpenensiercss MecToM, BpeMeHeM, 0OCTaHOBKOM, OpyIHEM H
CpelCTBAMU COBEPLICHUS MPECTYIICHHUA.

CyOBeKTOM MpecTYIUIeHHS SBIIS€TCS KOHKPETHOE JIMIO0, COBEPIIHBIIEE
CBOMMH JEHCTBUSMHU IpECTyIlIeHUE, U UMeIollee BO3MOXKHOCTE B COOTBETCTBHH C
POCCHMCKHM  YrOJIOBHBIM 3aKOHOJATEIbCTBOM HECTH 3a [aHHOE JesSHHE
IIPEIYCMOTPEHHYIO YTOJIOBHYIO OTBETCTBEHHOCTD.

CoBepiuieHne JTHIOM TNpPECTYIJICHHs JTHOOOTO BHAA BHI3LIBAET HETATHBHEIE
HW3MEHEHHs B HaCTOAINeH NEeHCTBHUTENbHOCTH, OHO NPHYHHSAET Bpeld OOBEKTaMm,
KOTOpBIE€ OXPaHAIOTCS TOCYAApCTBOM JTHOO cO37aeT pealbHYH BO3MOXXHOCTB
HACTYIJIEHUs] HEraTUBHBIX MocaencTBUN. TakuM o0pa3oM, KauecTBO (XapakTep) u
0o0beM MPUYMHEHHOrO Bpeda W XapaKTepu3ylOT CTelneHb OOIIECTBEHHOM
OMTaCHOCTH COBEPIUEHHOI0 TMpecTymHoro gAesHua. OOIIECTBEHHO OIIACHOE
MOCHEACTBHE — 3TO 3aKkpemieHHbl B YK PO nelictButensHbld  yLepo,
NpUYHHSeMbI O0O0BEKTY, KOTOPBI OXpaHSeTCS TOCYAapCTBOM, IO CpEeACTBaM
YTOJIOBHOI'O HAKA3aHMs, BCIEICTBUE COBEPLISHUS NPECTYIUIEHUS, pealn3yeMoro B
(bopme neicTBUs UK Oe3necTBUS.

W3 naHHOro MOHSATHA CIIEAYET BBIBOJ, YTO K MOCIEACTBUSM IMPECTYIHOIO
HesHUsI He ClelyeT OTHOCHUTh YIpo3y HAacTyIUIeHHS Bpena. BeposTHOCTB
HaHeceHHs yuepOa ornpenenseT caMo MPecTymHoe JAesiHUE, a He €ro MOCIeICTBHUS.
VkazaHHass Touka 3peHuss Obula cdopmyinupoBaHa eme ydeHeIM H.JI.
JlypMaHOBBIM.

Crnenyer OTMETUTB, YTO HEOKOHYEHHOE MPECTYIUIEHHE BO3MOMXHO TOJIBKO
mpu COBCPIICHHH YMBILIICHHBIX 061.[ICCTBCHHO OMMacHbIX H IMPOTHUBOIIPABHBIX

nesauid. OHAKO JaleKko He KaXI0€ YMBILUIEHHOE MpPEecTyIUICHHEe NMPOXOAHT BCE
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ero srtansl (craguu). IlpoTWBompaBHBIE AEHCTBHS MOTYT OBITh peaTU30BaHEI
BHHOBHBIM Cpa3sy Ha MecTe INpecTyIUleHHs B MOJHOM oObeme. B momoOHEBIX
Clly4yasiX pedb HMIET O TNpecTYMJIEeHUSAX, COBEpIIAeMBbIX C BHE3allHO BO3HHMKIIHUM

YMBICJIOM.

2.2 Yro/10BHO-NpaBOBbIe NOC/AEACTBHSA NMOKYLIEHHS HA MpecTyNeHHe

Craaus MOKyIIeHHs Ha IPeCTyTUIeHHe BO3MOXKHA B MPECTYIIIEHUSIX

1) ¢ MaTepuanbHbIM COCTaBOM, COBEpIIAeMBIX IIyTeM MOEHCTBHA WIIH
OesnelicTBus, — B abCoOTHOM OONBIIMHCTBE CiIy4aeB (HampuMep, HE UMEET 3TY
CTaIUIO 3710yNOTpebIeHrne JOHKHOCTHRIMHE MOJTHOMOYMsMHE — ¢T. 285 YK);

2) ¢ ¢dopMalbHBIM COCTAaBOM, COBEpPIUAEMBIX [yTeM AeHCTBHS, — B TOM
ClTy4yae, eCclli MeXIy HayaloM U OKOHYaHWEM IMPeCTYIUIEHHS eCTh ONpeaeSeHHbIN
NPOMEXYTOK BpeMeHH (ITpH B3SITOYHUYECTBE, U3HACUIIOBAHWH H T. II.).

[TokymeHne HEBO3MOXXHO B  TNPECTYIUIGHUAX, COBEpIIAeMbIX IO
HEOCTOPOKHOCTH, B NPECTYIUICHUAX C (DOPMATBHBIM COCTaBOM, COBEpIIAeMBIX
MyTeM JOeHCTBHs, ecld [epBOHA4YalbHBIH €ro akT o0pa3syeT OKOHYEHHOE
NpecTyIUIEHHE, U BO BCEX CIIydasiX COBEPLIEHUS MPECTYIUIEHUS C TAKMM COCTaBOM
nyteM Oe3neicTBuS.

O61uree monoxeHrne 00 OCHOBAHHUH YTOJIOBHOM OTBETCTBEHHOCTH OCTaeTCs
He3bI0IeMbIM M TIPUMEHHTEIbHO K HeOKOHYeHHOMY mpectymiieHuio (ct. 8§ YK).
CrnenoBarebHO, OCHOBAaHHEM YTOJIOBHOW OTBETCTBEHHOCTH 3a IPUTOTOBJICHHE K
NPeCTyIUIEHHIO W TOKYIIeHHe Ha TPEeCTyIUIEHHE SBISeTCsS Haludue IesHUs,
COepIKallero MpU3HaKU COCTaBa HEOKOHUEHHOI'0 IPECTYILICHUS.

YronoBHas OTBETCTBEHHOCTh HACTyMaeT 3a IIPUTOTOBJIIEHHE TONBKO K
TSKKOMY HJIM 0CO00 TSHKKOMY INPECTYIUIEHHIO, IIOHATHE O KOTOPBIX Aaercs B CT.
ISVK

B coorBerctBHH ¢ 4. 3 c¢T. 29 VK [pelictBHA BHHOBHOIO JIHIA,

COBEPINMBIIET0 HEOKOHYEHHOE IPEeCTyIUIeHHe, KBaIM(QULUPYIOTCS II0 CTaThe
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YTOJIOBHOTO KOJ€KCa, IMpeayCMaTpHUBaolleldl OTBETCTBEHHOCTh 3a OKOHYEHHOE
npecTyIieHue, co cehutkoi Ha cT. 30 VK.

IOpunuueckuM  OCHOBaHMEM  HAKa3yeMOCTH  NPHUTOTOBIEHUS K
MPECTYIUIEHUIO ¥ TIOKYIIEHWS Ha MPECTYIUICHHE SBISIOTCS mosiokeHus ctT. 60 YK,
pernaMeHTupyomiei o0iue Havajla Ha3HAueHMs HakasaHus. B  4acTHOCTH,
MOJUTeXAT y4eTy XapakTep M CTeleHb OOIIeCTBEHHOW OMacHOCTH COBEPIIEHHOTO
MPeCTyIUIeHHsA, a TakXkKe XapaKTep W pasMep MNpHuuMHeHHoro Bpeza. Ha wux
Coliep)KaHWe OKa3bIBaeT BIHUSHHE CTENEHb pealu3alyy MPecTyMHOro HaMepeHHs.
B cCBf3M C 3TUM OKOHYEHHOE TIPECTYIUIEHHE OllacHee IIOKYLIEeHHs Ha
NpecTyIJIeHHe, a IocleJHee — MPUIOTOBIEHHUS K IpecTyruleHuto. JlaHHoe
00CTOATENBCTBO JO/DKHO HaXOOWUTh OTpaKeHHE B BUAE U pasMepe (Cpoke)
Ha3Ha4YaeMOro BHHOBHOMY HaKa3aHHS.

3HadyeHune BbIJEJIEHHS BUIOB HEOKOHYEHHOIO MPECTYIIICHHs 3aK/IF0YaeTCs B
TOM, YTO CTaJWU OOYCIIOBIMBAIOT KBAaTU(UKALUIO CORESSHHOTO, OIPEEISIOT ero
0OIIIeCTBEHHYHO OMAacHOCTb.

ITpu moxkyuieHUn Ha YOWMHCTBO NMPUYMHBI HENOBEAEHHUs NPECTYIUIEHHS 10
KOHIIa He 3aBHCAT OT cyObekta. T.e. ocraHoBKa nﬁoucxonm He J100pOBONIBHO
(mepeaymai, 3abosuics, TOXajnend), a IOJ BiIHAeM OOBEKTHBHBIX (DAKTOPOB:
3ajiep)XaHue O4YeBHALAMU; oIINOKa B BeIOOpe Opyaus; 3aliepKaHue COTPYTHUKAMH
TONMIMY; OKa3aHWe TMOTEePreBIIeMY CBOEBPEMEHHONW MEIUIUHCKON ITOMOIIH;
BO3HHKHOBEHHE OOCTOSTENILCTB M TPYAHOCTEH; IpoMax TIpH BBICTPEJIE;
COIPOTHBIIEHHE KEPTBBI OBLIO CITMIIKOM aKTHBHBIM; OIIMOKa B BeIOOpE sla U €ro
IO3UpPOBKE; BMEIIATeIbCTBO TPETBHUX JIUI TMOMEIAI0 IIPECTYIIHUKY 3aBEPIIHThH
HauaToe; 00e3Bpe)XKMBaHNE YCTAaHOBICHHONH MUHBI C YaCOBBIM MEXaHHU3MOM M TaK
nanee.

VYronoBHas OTBETCTBEHHOCTh HacTymaer ¢ 14 ner. Eciu nmwmo B cHIy
0COOEHHOCTE! YMCTBEHHOIO Pa3BUTHs HE OCO3HABa/IO OOIIECTBEHHOM ONACHOCTH,
TO HE MOJUIEKUT YroJOBHOH OTBEeTCTBeHHOCTH. OOBEKT. BHHOBHBIN rocsraeT Ha

0o01IeCTBEeHHEIE OTHOLUCHUS B 0b7acTi 3alUTBl JIMYHOCTH, 300pOBbA M JKH3HH.
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OO6bexkTuBHas cropoHa. Biimoyaer nesHue, MOCIEACTBHE M IPUYUHHYIO CBS3b
MEXKIy AcsHWeM u mnocneactsueM. Ilpu ananuze OOBEKTHBHOH CTOPOHBI MBI
BH/MM, YTO OHA HEIOJIHAA: JesHHE eCThb; 00IeCTBEHHOE OMacHbIe MOCIEeICTBHS B
BUJIE CMEpPTH JpPyroro uejgoBeKa He HACTyNmalT MO0 o0O0CTOosSTENbCTBaM, He
3aBUCSALIAM OT BOJIM IIPECTYITHUKA; IPUINHHAS CBSI3b NTPUCYTCTBYET.

[Tokymenne Ha yOMICTBO B COCTOSSHMM aJIKOTOJIBHOTO OmbsHeHHs (cT. 30
YK P® + 4.1 ct. 105 YK P®@) B u.2 c1. 105 HET xBanudummpyromero npusHaka
Kak yOUHCTBO B COCTOSIHUM QJIKOTOJILHOTO ONBSHEHHA. DTO 3HAYMT, YTO MOJ0OHbIE
npecTtyruieHus kpanupuuupyrores no 4. 1 cr. 105 VK P®. Brime MbI yxke
yKa3bIBally, 4To 4.1 cT. 105 mpenycMarpuBaeT caHKIMIO B BUIE JTUIIEHUS CBOOOIBI
(ot 6 ner mo 15 neT) ¢ orpaHuveHHeM CBOOOIBI Ha CpoK m0 2 JeT (wiu 6e3
TakoBoro). Ecinm y Hac mokymeHue Ha yOMHCTBO, TO Cyq MOXKET HA3Ha4YHUTh
MaxkcuMyM 11,25 rozpa (15 ner * %) ¢ orpanuyenuem xo 1,5 roga (MakcuMaabHBIE
2 ).

YBenuuuth Oousibllie % OT MaKCHMallbHOM CAHKLMHM COOTBETCTBYIOILEH
cratby He mosyuuTcs. Ho y Hac ecth . 1.1 4. 1 c1. 63 YK «OOGcTosiTenbCTBa,
OTArYarOLIMEe HaKasaHue». 3[eChb YKa3bIBaeTcsd, YTO CyJ MOXET IIpU3HATh
OTATOIIAIIKUM 0OCTOATENBCTBO COBEPILICHHA OOILIECTBEHHO OMAcHOTO NEAHHUSA B
COCTOSHHH: OIIbSHEHHs, BBI3BAHHOM YIOTpeOlIeHHeM  alKorojis; IpHema
HAapKOTUYECKUX CPEJACTB; BO3AEWCTBHUSI IMCHUXOTPOINHBIX BELIECTB HIH Xe€ HX
aHaJIoroB; Tocje ynoTpebaeH!ss HOBBIX MOTEHIIMATBLHO OMACHBIX MCHUXOAKTUBHBIX
BEIECTB WJIM K€ APYTUX OJypMaHUBAIOMIMX BellecTB. TOYHO Tak e MOXHO
paccyMTaTh HakKa3aHMWA 3a IMOKyLIeHWs Ha YOWMCTBO 1O ApPYTMM CTaThsM.
IToxymenne Ha yOMHCTBO MaTepbl0 HOBOpOXAeHHOro pedenka (ct. 30 YK PO +
ct. 106 YK P®) ITonoOHbIe nessHUS OTIUYAIOTCS CMATYEHHBIMH CaHKIMAMH (IO
cpaBHeHMIO ¢ ykasaHHeIMM B CT. 105 VK P®), uto oObsicHseTcs CHIBHBIM
IyIIeBHBEIM BOJTHEHHEM M ICUXOTpaBMUpylolled cuTyauued. HakazaHue MOXKET
ObITh Ha BBIOOP Cyna: orpaHW4eHHe cBOOOABI Ha 2—4 ropja; NpPHUHYIHUTEIbHBIE

paboTel 10 5 jner; numenue ¢cBob6oasl 40 S5 neT. COOTBETCTBEHHO, 3a MOKYIICHHEe
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MBI HE MOXE€M Ha3Ha4uTh Oojbmue %. B ciydae ¢ moxkymeHweM Ha YOHHCTBO
HOBOPOJKIEHHOTO pebeHKa MaTephlo y Hac MOIy4aeTcs MaKCHMalbHas CaHKLIKS Ha
ypoBHe 5 * % = 3,75

roga. Iloxymenue Ha yOMICTBO >XEHIUWHBI, 3aBEJOMO JJII BUHOBHOTO
Haxonsmencs B cocTosHUU GepeMeHHOCTH (110 cT. 30 YK P® + 4. 2 cT. 105 VK
P®) 3xecy BakHO HOKa3aTh CYOBEKTHUBHYKO CTOPOHY (3HaJ JIM BHHOBHBIA O
OepemenHocTH). Ecu He 3Han, To Hakaszanue Oyzer mo 4. 1 cr. 105, ecnu 3Ham —
no 4. 2 cr. 105. KBanudumupyroowmuii coctaB npegycMarpuBaeT 6olee XKeCTKYIO
CaHKI[MIO 33 OKOHYEHHOe ITpecTyIUIEHHe: JINIIeHne cBoOOoAEl Ha cpok oT 8 mo 20
JIET ¢ OrpaHHuYeHHeM CBOOOIBI Ha 1-2 rona; Mo)KU3HEHHOE JIHUIIeHHe CBOOOIEI;
cmepTHas kKasHb., B cr. 66 YK P® mnpsmo yka3eiBaeTcsi, 4YTO «BBIIIKa» IO
MOKYIIEHUSIM HEBO3MOXKHA. 3HAYUT, OCTAETCH TOJBKO PACCUHTATh MaKCHMaJbHOE
HaKa3aHHe 3a MONBITKY yOuiicTBa OepeMeHHOH KeHITHHEI.

JUJist 3TOr0 HYXHO B3SITh ¥4 OT MaKCUMAIIBHOM caHKIuU. B HaleM mpumepe
310 20 net nuiueHus cBodoas! * ¥ ¢ orpaHuueHueM 2 rojaa * % = 15 neT nuieHus
c¢Bob6oab! + 1,5 roga orpaHUYEHHUS.

Hactynnenne nmocienctsuii He Beceraa ﬂBnﬂeTcﬁ o0s3aTenbHBIM (HapUMep,
q.l1 c1.126, 4.l ct1.127 u pgp. YK P®) npusHakoM OCHOBHOro cocTaBa
npectyrmieHus. byayuu onHum u3 Haubollee OMACHBIX BHAOB NPECTYITHOTO
HacuIug, pU3UYecKoe HaCWINe IIPEUMYIIEeCTBEHHO COBEPIIAETCS IMyTEM JeUCTBUS.
Croco0Bl Takoro Hacuius MOryT OBITh pa3HOOOpa3HBIMH, PaBHO KaK H
BbIPaXE€HHOCTb (PU3MHYECKOro HacWIMs MOXeT ObIThb pasnuuHoi. Ho oHO Bcerna
npeacTaBaseT co0oil BHEIIHee BO3JASHCTBHE HAa OPraHM3M 4YeNOBEKa, HaIpHMED,
pasznuyHOe MeXaHuyeckoe BozJedcTBHe, acQUKCHs, YTOIUIeHHE, JeiicTBHe
3amnpeleNlbHbIX ISl 4YeJIOBEUECKOr0 OpraHu3Ma TeMIlepaTyp, 3JIeKTPUYeCcKOM
SHEPTUH, HCIIONB30BaHHE MyCKY/IbHOM CHIIBI YeI0BEKa U IIp.

Tem He MeHee, Bpsia nU ObLIO OBl MPAaBHIBHBEIM CBOJUTH €ro JIMIIb K
NPUMEHEHUIO B OTHOLIEHWU MOTEPNEBLIET0 (U3NYECKON CHIIBI, T.€. OKa3aHHWe

¢usnueckoro BozfeictBus. IlogobHoe HacuiaMe MOXET OCYIIECTBIATHCS
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MOCPEICTBOM IMPUMEHEHHUsI KaKUX—TO OTPAaBJIIOMIMX, SJOBUTBIX, HAPKOTUYECKHUX
m60 APYruX XUMHUYECKHX MJIM OpraHM4YecKux BemecTs. [Ipu 3ToM BaxkHO, 4TO IO
CBOMM CBOMCTBaM HACHJIBHO NpUMEHEHHOe BelecTBO (TpeIMeT COBEpIICHHUS
MPEeCTYIUIeHNUs1) MO0 CBOMM CBOMCTBaM CMNOCOOHO TMPUYMHUTHL 4YETOBEKY Bpel
30POBBIO JTUOO JUILUTH €ro XU3HH.

OmnpeneneHue CcoAepX)aHUs KakKZOro BUIA I103BOJISET JaTh IIPABOBYHO
OLIEHKY HaCWJIAfA, KaKOBO€ C Y4YE€TOM €ero XapakTepa M LEeNH OCYyIIECTBICHHs
UCTO/b3yeTCs 3aKOHO/IaTeNIeM B TPEX aCIeKTax.

Bo-TepBEIX, B KayecTBe OOCTOSATENBCTB, HMCKIIOYAIOIINX MPECTYNHOCTh
nesuust (rmaBa 8 YK PO — nHanpumep, npuYMHEHHE Bpela IPH 3aAepKaHHH
TIPECTYMHUKA, (DU3UUECKOe U ICUXUYIECKOe IPUHYKIEHHUE U JIP. ).

Bo—BTOpBIX, B Ka4yecTBE HMMAHEHTHOTO IIpU3HaKa psAlda COCTaBOB,
pErIaMeHTHPYIOIINX OTBETCTBEHHOCTD 3@ MOCATATENBECTBA Ha KHU3Hb HJIH 3[I0POBLE
yenoBeKa, MO0 MPUBUIETHPOBAHHBIX WM KBATH(DUIUPOBAaHHBIX COCTABOB (IJ1aBa
16 VK PO).

B-TpeThHX, B KauecTBe cMmsrdaromux (m «k» 4.1 cr.61 YK P®D) umm
OTArYarIINX Haka3aHue 00CTOATeNbCTB (M. «O», <<ﬁ», «x» 4.1 ¢1.63 YK PD).
Cronp mWHpPOKOE M pa3HOOOpa3sHOE HCIMONB30BaHME B 3aKOHONATEIbCTBE TAaKOH
KaTEeropwH, Kak HAcCWJIHe W, COOTBETCTBEHHO, €e BIHSHHE Ha Mepy YrOJIOBHOM
OTBETCTBEHHOCTH, 0O0ycloBiIMBaeT oOpalleHMe K aHaau3y COJepKaHus
CYIIECTBYIOIIMX BHI0B 0OIECTBEHHO ONACHOI'0 U IMPOTUBOIPABHOIO HACHIIUA.

3aBepinaronias ¢a3a MPOTHBO3AKOHHOH AEATEIbHOCTH, KOIZa IPEeCTyIHHUK
caesan Bce OT HEro 3aBHcsIIee, YTOObI HoOUThCs Kemaemoro pesynbrata. ITpu
pellleHHH BOMpOca 0 HaKa3zaHWH, CyZA OyAeT paccMaTpHBaTh HE TOJIBKO IEWCTBHUS
3JIOYMBIIIIJIEHHUKE, HO U €CTh JIM B 9TOM CIydae COCTaB MpecTyIieHus. To ecTs,
HapyIleHsl JU TpaBUila, KaKOW BpeJ NMPUYMHAI YeNoBeK, )Kelal JIM JT0CTHYb
OTPULATEJIbHBIX MOCISACTBUNA ¥ MOHUMAJT JIX YTO Je/aeT.

3aKOHOJATENb PEIIHI pa3fe/uTh MPECTYIUICHUS TaK, YTO B OJHOM Ciy4ae

MpecTyIUIEHHE OKOHYEHO ¢ MOMEHTa, KOT/Ia YeNoBeK MpeIrnpuHs Bee NeHCTBHUS,
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IUIA JOCTMIKEHHs pe3yibTata, a B APYTMX ClIy4asX, NpecTyIUIeHHE OKOHYEHO
TOJBKO TOTAa, KOIja YK€ BO3HHMKIHM HeXeNaTeNbHble MocleAcTBus. Hampumep,
yOuICTBO OKOHYEHO TOT/Ja, KOTAa MOTePHeBIINA JTUIINICS JKU3HH, 8 HE3aKOHHOE
NOMeIl[eHHe B ICHXUATPUYECKUIl CTallMOHap 3aBepIIeHO C MOMEHTa, KOorjaa
YyejqoBeKa ONpEeNeNid B  MEIMLUHCKOE YyupeXXIeHHe, He3aBUCHUMO OT
nocnefcTBUA. To e KacaeTcs KpaXu — MPeCTYIUIEHWE OKOHYEHO, KOT/la YeJIOBEK
MOJTYYHJI BO3MOXKHOCTh pACTOpsKaThCsi MOXHIIEHHBIM, a rpabex OKOHYEeH B
MOMEHT, KOT/Ia IPECTYTHUK 3aBJIaJIe]l HMYIIIECTBOM.

[Tocite okOHYaHHS TIPECTYIUIEHUS YeJIOBEK yXe He MOXET OTKa3aThCs OT
HEro, 3aTO MOXeT pacKasiThcs ¥ MPEeANPUHSATH AeHCTBUS M0 YMEHBIIEHHIO Bpela.
OTO He OCBOOOAMT OT OTBETCTBEHHOCTH, HO OyIeT y4TEHO CyZIoM Kak CMsrdarolee

OSCTOHTCJ'IBCTBO, Inpu BBIGOpe HaKa3aHHA.
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3akJI0uYeHHe

B Hayke yroyioBHOro rnpasa rocrnojacTByeT TOYKa 3peHHs, COTJIACHO KOTOPO#
HEOKOHYEHHOE IMPECTYIIEHHE XapaKTepU3yercsi TOJbKO BHHOM B BHIE INPSIMOIO
yMbIcna. B mpecTynieHMsX, COBEpIICHHBIX II0 HEOCTOPOKHOCTH JH6O ¢
KOCBEHHBIM YMBICIIOM, HEBO3MOXHO BBIIENIE€HHE CTaguil MpeaBapUTeILHOM
[IPECTYITHOM AEATEIBHOCTH.

[TokymieHHeM Ha IMpecTyIUIeHHe TMPU3HAIOTCS YMBIILIEHHbIE [IEHCTBUS
(GespeficTBue) JMLA, HENOCPEACTBEHHO HAmpaBieHHBIE HAa COBEpIIECHHE
MIPECTYIUIEHUs, €CJIM MPU 3TOM IPECTYIUICHHE He OBUTO JOBEINEHO IO KOHIA IT0
HE3aBHUCSIIMM OT 3TOro Jula OOCTOATEeNbCTBaM. Pa3inyaroT OKOHYEHHOE H
HEOKOHUYEHHOE MOKYIIEHHE:

a) HEOKOHYEHHOEe TOKYIIEHUE TPECTABISeT co00M NeiicTBHS, KOTOphIE HE
MPEANoNaraoT COBEPIIEHUE BCEro TOro, 4TO ObUIO 3alyMaHO BHHOBHBIM JTHIIOM
JUIs JOCTH)KEHHS JKEeJIaeMoro pesyibrara. Tak, K IpuMepy, BO BpeMsi Ha)kaTus Ha
KypOK MPECTYITHAKOM HHOE JIMLIO MPOU3BOAHT yAap MO OPYKHUIO, BCIEICTBHE Yero
BBICTpEJ OCYILECTBISIETCS B APYTYIO CTOPOHY HIIH B 3eMJIIO;

0) OKOHYEHHBIM CUMTAIOT TOKYyIIEHHe, B XOJe KOTOPOTO JHIIOM OBLIO
COBEpILEHbl BCE 3alUlaHUPOBAHHBIE AEWCTBUA U1 HACTYIUIEHHS IMPECTYITHOTO
pesyabTara. IIpu 3TOM pe3yabTaT He HAcTyMaeT BBUAY OOCTOSTENBCTB, B MOITHOM
Mepe He 3aBHCSIINX OT BOJIM BHHOBHOTO Jiuua. K mpuMepy, mpecTyImHHKOM ObLI
IMIPOU3BEACH BLICTPE] B l'IOTepl'[eBLHeFO, HO TI0O KaKOH—-TO I[IpHYHHE HE II0IIaJI B
HEro.

[lokymieHne mpenanonaraeT Hald4yWe MpPSIMOrO yMBICHAa, Tak Kak
COBEpLIEHHBIE JeSHUSA UMEIOT CBOEH 1eNIbI0 ONpe/eeHHbIl pe3ynbTar. [1pu aTom
K 0O0CTOATENhCTBaM, I[TOMEIIABIIUM [OBECTH MPECTyIUIEHHE [0 Hy>XHOIo

pe3yjbTaTa, OTHOCAT:
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— MOSIBJICHHE MOCTOPOHHMX JIMIL (CBHAETENEH), KOTOpble MOTYT IOMELIaTh
NIPOJOJKUTD MPECTYIHEIE NEHCTBHSA,

— OCYIIECTBJICHHE 3a/Iep)KaHUs IIPeCTyITHUKA,

— MPENFTCTBHS, KOTOPbIE CBA3aHbI C MPUPOIHBIMU YCIOBUAMH, COCTOSHUEM
3/10pPOBbS IIPECTYITHUKA U MHBIMU (DAaKTOpamH.

OOBennHSAIOMNM MPU3HAKOM TaKuX OOCTOSITENHCTB SIBIAETCA TO, YTO OHHU
aOCONIOTHO He 3aBUCAT OT JKEJIaHUS U BOJIEU3BABJIECHHUS JIMLA, AEHCTBUA KOTOPOTO
HalpaBJIeHbl Ha IPECTYITHEIN pe3yIbTaT.

Jlnst  MpaBWIBHOW  yroJOBHO—TIPAaBOBOW  OIIEHKH  HEOKOHYEHHOIO
TIPECTYTIeHHs HE00XOAUMO BBIICHUTH BOITPOC O BOSMOXKHOCTH BBIJIEJIEHHS CTAIHi
COBEpLIEHUS [IPECTYIUICHUS] IPUMEHUTEIILHO K OT/EJIbHBIM €r0 BUIaM.

[Ipu xBanupukaLmy He UMEET 3Ha4YeHUs, OBIIIO OKOHYEHO MOKYIICHHE HIIU
HeT. M B olHOM, M BO BTOpOM ciiy4ae pe3ysbTaTa HeT TOJBKO BBHAY HACTYIUICHHS
HEe3aBUCAILMX OT JULA OOCTOSTENLCTB.

B kauecTBe NPUIOTOBJICHHS MOXHO CUYUTATh MPOU3BOACTBO IMOAJAETbHBIX
JOKyYMEHTOB B MOLICHHWYECKHUX LEJIIX, CrOBOP JHUL O HanaJeHUH Ha KOHKPETHOE
U0 WIA  00BeKT. DTOT BHI HeOKOquHHdm MPECTYNIHOTO  ACSHUSA
OCYIIECTBISIETCS HE HHAaye KaK C MpAMBIM yMbiciaoM. OmnpeneneHHyIO Mepy
YrOJIOBHOM OTBETCTBEHHOCTU HA3HAYAIOT JIHMIIL 32 OCYIIECTBJIEHHE IMOATOTOBKHU K
TSKKUM HMJIM K€ MPeCcTyIUIeHWSIM, KOTOpble NpH3HAKTCS 0c000 TsHxkkuMu. K
KaTeropuu TSHDKKUX OTHOCST TaKKe, CPOK 3a COBEPIIECHKHE KOTOPHIX COCTABIISET HE
Oonee 10 ser numeHus cBoOoabl (M He meHee 5 Jier). B uncio 0co0o0 TKKHX
BKJIIOYAIOT T€, 3@ KOTOpPble MOXET ObITb WHKPUMHHHPOBAHO JIHIIEHHE CBOOOIBI
NIPOJO/IKUTENEHOCTEIO cBeIlle 10 ner wnm apyras Oonee JKecTKas Mepa
OTBETCTBEHHOCTH. [Ipn 3TOM B yKazaHHYIO TpyIMIy BXOIST JHUIIL MMPECTYIUICHUS,
XapaKTepU3yIoLIHecs HaJTu4YueM yMbIcia (TIpsMoro). :

B  kauwectBe goOpOBOJIBHOrO  OTKa3a paccMaTpMBalOT  JE€MCTBUSA,

HallpaBJICHHbIE Ha MPEKpaleHHue IOATOTOBKH K IMPECTYIUICHHIO, B TOM ClIy4ae,

36



ecim cyOBEKT MOT OCO3HaBaTh TOT (aKkT, YTO MPECTYIUICHHE PEealbHO MOXHO
JIOBECTH [0 JIOTHYECKOTO 3aBepIIeHHS.

O 106poBOIBHOM OTKa3e MOYKHO FOBOPUTH JIMIIb 0 MOMEHTA HACTYILICHUS
MOCIEeNCTBUH, -ONACHBIX /Ul O0IIeCTBa, a TAKOE MOXET OBITh TOMBKO Ha NEPBBIX
IBYX CTaJMsX: IMOATOTOBKM K COBEPIUEHHIO IMPECTYNMHOr0 [esHUfA, a TaKxke
WCTIOJIHEHUsl OOBEKTHBHOM CTOPOHBI NpecTyruleHus. [[oOpoBONBHOCTE OTKa3a, B
MEepBYI0 OdYepenb, 3aK/IO4YaeTcss B OTCYTCTBHM IPUYHH, KOTOpbIE OBl
NPEISTCTBOBATH JOBEISHUIO NPECTYIIEHHs 0 3aBepuIeHus. JInno, 100poBOILHO
OTKa3aBIIeecs OT COBEPIIEHUS MPECTYITHOTO JesSHHUS, HE MOIeXUT MPUBIICUEHUIO
K YTOJIOBHOW OTBETCTBEHHOCTH.

JlaHHBIA BMJ YrOJIOBHO—HAKa3yeMOro JesHUS MOXeT ObIThb COBEpLIEH
TOJNBKO C TPSAMBIM YMEICIOM. DTO O3HA4aeT, 4YTO NPEeCTYNHHUK MPSIMO >KelaeT
HACTYIUIEHHS CMEPTH MOTEpPIeBIIero W JeNaeT Bce UL TOro, YTOOBI HACTYIHII
neTanbHBId wcxox. [lpw 3TOM AelcTBUS BHHOBHOTO MIOJKHBI OBITE KEM—TO
OCTaHOBJIEHBI, MTpecedeHbl, HHBIMH CIIOBaMH, TO €CTh YTO—TO IOJKHO IIOMEINaTh
JaNbHENIIEMY COBEPIIEHHIO MPECTYIUIeHUsl. B pe3ynbTaTe cMepTh HE HACTYIAeT
1m0 OOBEKTUBHBIMM NpPUYHMHAM, B OTCYTCTBHE Kdropmx nesitiue Obl1O0 OBl
okoH4eHHBIM. HITak, mokymeHne Ha youiicTBO kBanuduuupyercs o 4. 3 ct1. 30, 4.
1 ct. 105 VK P®. Ecnu BuHa mpecTynmHuKa OyaeT AokasaHa B cyzde, TO, IO
NpaBUJIaM YTOJOBHOTO 3aKOHONATENbCTBA, HAKa3aHHE HE MOXKET IPEBHINIATh 74
MaKCHMaJIbHOTO, ITPeIyCMOTPEHHOTIO CTaThEew.

B 3akoHe yKa3aHO Ha BO3MOXHOCTb [TOKYLISHHs KaK MyTeM AeHCTBUH, TaK U
nyteM Oe3meiicTBus. OObBEKTHBHBIE TNPU3HAKH  MOKYIIECHWSA:  JEHCTBHA
(6e3melcTBHE), HEMOCPEACTBEHHO HAIpaBICHHBIE HA COBEPIICHUE NPECTYTUICHHUS,
npecTylUleHHe He [OBeJeHO [0 KOHLIA [0 He3aBUCAIIMM OT JIHIa
obcrosTenscTBaM. CyObeKTHBHBIE NPU3HAKH: YMBILLICHHBIH XapakTep ACHCTBHSA
(6e3meicTBUS), HETOCPEICTBEHHO HAIIPaBJIEHHOIO Ha COBEPILIECHHE TPECTYILICHHS.

TeiictBus (Ge3meiicTBHE) MPHU TMOKYUICHHH HAllpaBJIeHbl HEMOCPEACTBEHHO

Ha COBEpIOCHHUE IMPECTYIIICHHA. OTO o03Ha4aeT, 4To OXpaHHeMbeI YTroJIOBHBIM
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3aKOHOM OOBEKT YK€ Ha4yWHaeT TMpeTepIeBaTh M3MEHEHHs, a HIeHCTBHS
(GesmeiicTBHe) SIBIAIOTCS YAacTbi0 OOBEKTHBHOH CTOPOHBI  OKOHYEHHOTO
npectyrienus. [Ipusnanue nedictBuil (Oe3nelCTBUS) MOKYIIEHUEM 3aBHCHUT OT

KOHCTPYKIIMH €COCTaBa MPECTYIIJICHUA.
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