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BBeaenmue

Konctutyuus P® pexmapupyer, 4To caM 4eIOBEK, a Takke ero npasa U
CBOOOABI ABISIIOTCA BBICHIEH LEHHOCTbIO. [ apaHTHpOBaHO MpaBO Ka)JIOro
4enoBeKa Ha KU3Hb U €ro JTUYHYI0 HEMPUKOCHOBEHHOCTh. OMHOM M3 Ba)KHEUIINX
3alay YrosoBHOro kojiekca P® siBnsercs oxpaHa mpaB M cBoOOI 4YeloBeka U
rpakJIaHWHA OT Pa3UYHBIX IPECTYIHBIX MTOCATATEIBCTB.

B Hacrosmee BpeMss pacnpOCTpaHEHHBIM MPECTYIUIEHUSIM SBIISETCA
MPUYMHEHHUE Bpeda 370poBbI0. Bce mpecTymieHus NpUYMHAIOT Ty HJIM HHYIO
CTeleHb ymepba rpaxaanaM, HO HACUJIBLCTBEHHbIE MPECTYIUICHHUS 3a4aTyi0 UMEIOT
OYEHb TsDKENbIe IIOCIENCTBHS, YTO BJ€YeT 3a COOOM MOBEHILIEHHYIO CTENEHb
OOIIECTBEHHOM OMAacHOCTH, M YyumepOd rpaxaaHaM, M[PEBHILIAIOIINANA WHBIE
npecryruieHus. Kaxablid roJ COTHM ThICHY 4E€JIOBEK IONaJar0T B YUCIO TOJBKO
3apEerUCTPUPOBAHHBIX TMOCTPAAABUIMX OT pa3IMYHOrO TMIPUYMHEHHS Bpeaa
310POBBIO.

PernaMeHTanusi OTBEeTCTBEHHOCTHM 3a IIpUYMHEHHUE Bpeda 310POBBIO, B
POCCHICKOM YTOJIOBHOM 3aKOHOJATeIhCTBE HECOBEpIIeHHa. JTO O0YCIOBIEHO
TEM, 9TO CYIIECTBYIOT KaK CyIeCTBEHHbIE TPOOEIBI U NIPSMbIE MPOTUBOPEYHs, TaK
¥ HETOYHOCTH B (POPMYJTHPOBKaxX WIM B ONPEACICHUAX TMOHATUA HOPMAaTUBHO-
[IpaBOBOr0 peryiupoBaHus. KpoMme Toro, B ONHCaHHMM HEKOTOPBIX COCTaBOB
MPECTYILUICHUI BCTPEYAIOTCS OTKPOBEHHO HEyAauyHbIe PEeLIeHHUS.

Ilensio paboTHl sBNseTCS — OATh YIOJIOBHO-IPABOBYIOD XapaKTEPUCTHKY
BHIIaM Bpela 3J0POBBI0 Ha OCHOBE HOPMATHUBHBIX MCTOYHHUKOB WU NPEICTaBICHUN
YYEHBIX-IIPaBOBE/IOB.

Ob6bekTOoM HCCIEOBaHUS SBISIOTCS YTOJOBHO-IPAaBOBBIE OTHOLLUEHHS,
BO3HMKAIOIIHE PU IPUIMHEHHHU Bpea 3I0pPOBbIO.

[Ipenmer uccnenoBaHus NpeAcTaBlIeH MPABOBBIMM HOPMaMU M Hay4HbIMHU
NpeACTaBIEHUAMH O IPHYUHEHUH Bpea 310POBLIO.

MeTOmOIOTHIECKYI0O OCHOBY HCCIENOBAaHUS COCTaBISIIOT OOILLEHAYy4HbIE

METOABI MO3HAHHMA: - MCTOJ aHa/lIW3a M CHHTE3a HIIH HH&JIGKTH"—ICCKHFI, a TaKKe
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pasv4HbIe YacTHBIE HAy4YHBIE METOJbl -UCTOPUKO-FOPHAWYECKHM, JOTHYEeCKHH,
CPaBHHUTENBHO-TPABOBOH, | JP.

HopmaruBhas 0a3a wuccnemoBanusi mpencrtaBieHa Koxcrutyuued PO,
YronoBublM kojgekcomM P® u cdemepanbHbIMH 3aKOHAMH C I10/I38KOHHBIMH
HOPDMATHBHBIMH [IpaBOBBIMH aKTaM{, B KOTOPBIX PETYJIHPYIOTCS pa3iH4YHbIC
acHeKTHl IPUYHHEHHS Bpe/Ia 30POBEIO.

CrpykTypa paboTel 06ycioBneHa copMyTMPOBAaHHON BO BBEIEHHWH LETBIO
¥ TIOCTaBJIEHHBIMH 3ala4amMu. OHa COCTOMT W3 BBEICHHMS, ABYX IJIaB, 3aKIHOYCHHS

H CIIMCKa UCITIOJIb3YCMbIX HCTOYHHKOB.



1 IlpaBoBasi NpHpOAa YroJIOBHOH OTBETCTBEHHOCTH 3a NpPHYHHEHHE Bpeaa

3/10pPOBBIO

1.1 HCTOPH‘ICCKHﬁ aHaJIH3 pOCCHﬁCKOFO ¥YroJiOBHOIO 3aKOHOJATEJAbCTBA O

IPHYHHEHHH Bpe/a 310POBLI0 Ye/10BeKa

B TeyeHMM NpPOTKEHHWM HCTOPHYECKOTO 3Tana pa3sBUTHSA W CTAHOBICHUS
OTeYeCTBEHHOI'0 YrOJIOBHOTO 3aKOHOAATENIbCTBA MHOI'O pa3 BO3HUKAIH NPOOIEMBI,
KOTOpbl€ KacaJlUCh YrOJIOBHOW OTBETCTBEHHOCTH 3a pAa3jUYHbIE BHUJIBI
IPECTYIIEHUH, U HE B IIOCIIEIHIOI0 OYEpeb - U 3a IPECTYIUICHUS IIPOTUB XKU3HH
¥ 370pOBBs 4YenoBeka. [Ipexxae, 4eM MHCTUTYT OTBETCTBEHHOCTH 3a IIpUYHHEHHE
BpeJia 37J0pOBbI0 CHOPMHUPOBAJICS B COBPEMEHHOM BHJE, OH MpoJenal AOITHH H
HeTIpoCToH MmyTh. [109TOMY, U1 TOHUMaHMs COBPEMEHHOT'O COCTOSHUS TPOOIEMBI,
HeOOXOIMMO W3yYUTh OCHOBHBIE 3Tambl HCTOPUM (OPMHPOBAHUS HTAHHOIO
uHCcTHTyTa. [l 3TOro HeoOXOAMMO OOpaTUTCS K aHalU3y HENOCPEeICTBEHHBIX
HMCTOYHUKOB POCCHHICKUX IpaBa, KOTOpPbIE IEHCTBOBAIN B Pa3IMYHBIE IIEPHOJIBI
BPEMEHHU.

ITepBBIii HOPMaTHBHO-IPaBOBOM aKkT, B KOTOpPOM ObLla oOIpeneseHa
OTBETCTBEHHOCTh 3a MPUYMHEHHE Bpeaa APYyroMy dYenoBeKy, Obuta «Pycckas
TipaBa» - COOPHUK Pa3MYHBIX MPaBOBBIX HOpM BpeMeH Kuerckoii Pycu. B HeM
OBLJIO OTBEINEHO TPH CTAaThH, B KOTOPBIX pa30Mpaicsi JaHHBIA BUJ IIPECTYIUIEHHHM.
Jlisi moHMMaHUs COPasMEPHOCTH HaKa3aHUsl HY)KHO IOHHMMAaTh, 4YTO JIHMIICHHE
YenoBeKa BO3MOJKHOCTH TMOJB30BaTbCid PYKOHW Ui TOrO BPEMEHH SBIIAIOCH
MIPAKTHUYECKH CTOJb K€ TSXKKUM IIpecTyIUICeHWEM, KaK U JIMIIEHHE YeJIOBEKa
KU3HU.

Tak e CyImEeCTBYIOT YNOMUHAHWS O YMBIIUIEHHOM MPUYMHEHHH Bpea
30POBBIO, OTHOCsIMKECS KXV BeKy, a UMeHHO B [ICKOBCKOM CyHOH IpaMoTe OT

1467 r. u B Cynebnuke HMsana III or 1497 r. B npeBHMX naMsTHHKaxX €CTh
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CBHIETEILCTBA HE TOJBKO O HAHECEHHH TeNeCHBIX ITOBPEXKICHHWH, HO U B
OT/IeJIbHBIX CIIy4asiX - O IPUIMHEHUH CMEPTH.

B XVIIBeke HOpMBI MO0 OTBETCTBEHHOCTH 32 MPUYMHEHWE BpEa 370POBEIO
TONTyYU/IM 3Ha4yuTenbHoe pasBurtHe. Tak, B CoOopHOM ynoxeHWH oT 1649 r.
YIOMHAHAIOTC HE TOJNBKO TSDKEIbIE YBEYbi, HO M TaKue MPECTYIUICHHUs, Kak
OpUYHHEHHUE yBeUnH, OO0 U YIEHOBPEIUTENHCTRO.

Crnenmyrommm stanom yxe B X VII Beke, KOTOpbI# OKa3an 3aMeTHOE BIUSTHHE
Ha pa3BUTHE YIOJIOBHOTO 3aKoHojarenscTBa Poccum ctanu BouHckue apTHKYIIBI
Iletpa I ot 1716 roma. B wactHocTH, B HHX Oolee MOAPOOHO paCHHMCHIBAIACH
JONOJHHUTENbHAA AuGdepeHIHanis CTeNeHH OTBETCTBEHHOCTH 3a pa3iHyHOe
TIPMYHHEHHE Bpe/a 310POBbS I€IOBEKY .

B XIX Bexe ummeparopoM Huxonaem | 6put0 yTBep)kaeHO YioKeHHE O
HaKa3aHMSX YTOJOBHBIX U HCIIPAaBUTENBHBIX OT 1845 r. (BBeieH B AeiicTBue B 1846
r.), TJe TPecTyIJIeHUsM, HarpaBlIeHHBIM Ha HaHeCeHWe Bpejia 3/I0POBbI0, ObLIA
OTBelleHa Liejasi OT/AENbHas IJ1aBa, KoTropas HasblBalack «O HaHECEHHWH YIapos,
paH M MHBIX MOBPEXKIECHUU 3[0POBBIO». TeM He MeHee, JaHHOE YIOKEHHE, HE
CMOTpsl Ha OYEBHJHBIM MPOrpecc, UMEIO0 MHOTO HeﬁOCTaTKOB, OOJBIINHCTBO M3
KOTOpBIX KacalluCh CIIy4alHOCTBIO M OECCHCTEMHOCTBIO COJepXKaIlUXCsi B HEM
HOpM. B pe3ynbrare OO Ype3BEIYaHO HEMTPOCTO MPUBECTH HOPMEI « Y IIOXKEHUS
B Oosee-MeHee CTPOMHYIO U CIIaXEHHYIO CUCTEMY.

MIMeHHO Kak NpoAyMaHHas CUCTeMa HaKa3aHWW NpPECTYIUIEHWH IIPOTUB
3I0pPOBbs YeJIOBEKa BIIEPBbIC Hayalla MOSBIATHCS TOJBKO B Hayasle XX BeKa, Korja
Obputo mpuHATO YromoBHoe ynoxenue 1903 r. B sTOM 1gokymeHTe Bce
IIPECTYIUIeHHS OAPa3iesUIuCh Ha B€ OCHOBHbIE I'PYIIIEL:

1. mpecTymieHusi, KOTOpble HAllpaBleHbl HA MPUYMHEHHE KAK ONAaCHBIX,
TaK ¥ HEONACHbIX I )KM3HM YEIOBEKA TEJIECHBIX MOBPEXACHHHM, HO KOTOPBIE
OpUBENM K HapylIeHWI0 paboThl TeX WIM MHBIX 4YElIOBEYECKHX OpPraHoB.

Hanpumep, Kk 9TOH rpymnime OTHOCHIHMCH T€ MPEeCTyIUIeHHs, KOTOpble HAlpaBJICHEI

' Poccuiickoe 3akoHomaTenscTso X-XX Bekos. T. 4. M.,1985. C. 327.
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Ha NPHUYMHEHHE JIETKOr0 Bpeda 3I0pOBBIO, OJHAKO, BIEKIH 32 COOOM MpOsSBIEHHE
UHBIX PAaCCTPOMCTB 3J0POBBS YeJIOBEKA.

2. TIpeCTYIUIeHHS, KOTOpPbIE CBSI3aHHBI C HACHUIIUEM, COBEPINEHHBIM Hal
YeJI0BeKOM yMbInuIeHo. K 3To# rpynne npecTylIeHUi OTHOCHIMCH COBEPILEHHBIE
YMBIIIJIEHHO [EHCTBHS, KOTOpble OBUIM HampaBlieHbl Ha HapylIeHHe TEIeCHOH
HEMPUKOCHOBEHHOCTH JIMYHOCTH.

ITocne Okta6pbekoii peBononuul1917 r. HACTyNarOT KOpEHHbIE U3MEHEHUs
B JKM3HU CTpaHbl, ¥, COOTBETCTBEHHO — B BOIpOCaX IpaBa, XOTS B TECYEHUH
MIEPBOrO MOCJIEPEBOIIOIIMOHHOIO I'Ola COBETCKAsl BIACTh B CBOEH ESATEIbHOCTH B
4acTd cyAeOHbIX OpraHOB YacTMYHO  CliefioBajla  JOPEBONIOLHMOHHOMY
3aKOHomateqbCcTBY. [lekper o cyae or HosOps 1917 r. sBmiics HOBas CTaguer
¢GbopMHUpOBaHHS YroJOBHOrO mpaB. B HeM ynpa3gHSIUCH BCe 3aKOHBI, KOTOpBIE
npotuBopeunnu aekperaM LUK u coBeToB pabodux, KPECThSIHCKUX U COJJATCKUX
nenytatoB. B nekpere Opina mpomnucaHa BbIOOPHOCTh M CMEHSIEMOCTH CYyNEH, a,
KpOMe NpO(ECCHOHANBHOIO CyIbH, HODKHO emle ObuIO OBITH [1Ba HAapOIHBIX
3acenatemsi. OgHako U YronoBHoe ynoxenue oT 1903 r., m maxke YioxeHHE O
HaKa3aHUAX YTOJOBHBIX M HCIPABUTENBHBIX OT 1845 r. "acTHYHO MPOI0JIKAIH
NeHCTBOBaTh - B T€X 4YacTsX, 1€ OHM HE BXOAWIM B MMPOTUBOPEYHE CO BHOBb
W3/1aBaeMbIMHU JIEKPETaMH.

Eme Bo Bpems I'paxkmaHckoidi BOWHBI, ObUIM OOOOLIEHBI pE3yIbTATHI
cnoxusiuekics ¢ 1917 roga cyneOHON NMpakTUKK, HA OCHOBE KOTOPbIX |2 mexabps
1919 r. ObuM NpHHATBI W BCTynwid B culny «PykoBoxsdinue Hayana 1o
yrosiosaoMy tipaBy PC®CP», koTopEle, 10 CyTH, SBHIKCH Mpoobpa3oM Oyaymiero
yromoBHOro kojekca. B «Hawamax»OBTH TNpPOMHMCAaHBEI TONBKO TJIaBHBIE
ONpe/ieNieHus] 1 HUKaK He Orpenensyid (opMbl OTBETCTBEHHOCTH 32 COBEPILEHHE
NPECTYIUIEHWM M 1paBoHapylleHuid. Tak e OHM coJepikald TOHITHE
HeoOX0MMO#i OOOPOHBI KaK TaKoro OOCTOATENBCTBA, KAKOE BICYET HCKIIOYEHHEC
NPUMEHEHHs HaKa3aHHUs.

[TepBeiii coBeTckuii yronoBHbii koaeke - YK PCOCP 6vur npussaT26 Mas

1922 r. Ha IX cbe3ne CoBeTOB M BCTYMHJI B cuuty |l MroHA 1922 r. DTOT TOKYMEHT
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HeceT Ha ceOe 3aMeTHbIE CJiebl HeJaBHEH PEBONIOLUH — 0OJbIIOe BHAMaHHE B
(OPMHPOBaHHH COBETCKOIO YrOJIOBHOTO IpaBa YAEISAIOCh TAKHM BOIPOCAaM, Kak
BOIIPOCHI OOPHOEI 332 Pa3BUTHE M YKPEIUIEHHE COLMATUCTHYECKOrO CTPOS, a TAKKE
IIpeKpalleHue -COMTPOTHUBIIEHUS KJIaCCOB, CBEPrHYTHIX peBoironuer. B Hemanon
CTEMIEHHM TaKas peNaKius YroJOBHOrO Koaekca Oblta oOycioBieHa TeM, 4TO
NepBOOYEPEIHON 3aJauell Ui COBETCKUX OPraHOB BIACTH SBIISIIOCh HE TOJIBKO
Ooppba ¢ MPEeCTyMHOCTBIO, CKOJBKO YCTAHOBJIEHHE COBETCKOM BIIACTH W
INPUOpUTETa KOMMYHMCTHYECKOM NapTMM Ha BCEH TEPPUTOPHM TOIJAIIHETO
PCOCP. B pe3ynsrate OOJBIIMHCTBO HOPM HOBOIO YIOJIOBHOIO 3aKOHa
3aTpariBajli B OCHOBHOM BOIIPOCHl KOHTPPEBOJIOLMM M 3allMThl BHOBB
YCTaHOBJIEHHOTO TOCYIapCTBEHHOTO cTpos.

Ceiigac 3TO ClIOKHO cebe MPeaCTaBUTh, HO B YTOJIOBHOM Kojekce ot 1922 r
NPECTYILIEHU, COBEPINEHHBIE TIPOTHUB JKU3HH, 3JOPOBBS, JOCTOMHCTBA U CBOOOIBI
YeJioBeKa, HAXOMWIWCh B TSTOM TJiaBe W LUIM CIIEIOM 3a XO35HCTBEHHBIMH
NMpaBOHApYIMEeHUsIMH. HO CTOMT DNOMHHTB, YTO MUIO TKEIOE€ OKOHYaHHE
['pakaHCKOM BOMHBIL, ¥ y CTpaHbl ObLIM HEMHOTO JApyrue mpuopuTetsl. [naBa,
MOCBSIIIIEHHAs TEJICCHBIM MOBPEKIEHUSAM, B CBOIO oqépenb JeTHIach Ha pas3felibl.
Bropoii pasmen marod rimaBel Kogekca OT 1922 r. OBl MOCBSINEH HACHIHIO U
pa3THYHBIM TeNIeCHBIM IOBPEXKIEHUSIM, a TPeTUH paccMaTpuBall OCTaBIEHHE
YyeoBeKa B OMacHOCTH. B paMkax paccMaTpuBaeMOro KOIEKCa yperyJHpoBaHHe
BOIIPOCOB, KOTOPBIE CBS3aHHbI C NPECTYIUICHUSIMM IPOTUB XKH3HW U 30OPOBbBA
YejoBeKa, BIEpPBbIE B HAllleW UCTOPUH OTIMYANOCH OOJBIICH KOHKPETHOCTBIO H
NOCTYIHOCTBIO Ul TIOHMMaHHs, Kak CyjAeid, Tak W NPOCTHIX Jroned H Oonee
yTIyOIeHHOM ¥ 1oIpoOHOM MpopaboTKOi.

Tak, B YronoBHoM kozekce oT 1922 r. BepBbi€ BCE TEIECHBIE IOBPEXKICHHUS
OBIITH pa3ielieHsl 10 CBOel CTENeHH! Ha Jierkue, Tshkkue (cT. 149), n MeHee TsKKue

3
(ct. 150)°. OnHako, B 3aKOHOJATENBCTBE TOTO BPEMEHH €llle He OBLIO YETKOro

? Monstoeckan T.I. KoHuenTyanbHbie OCHOBbI YTOJOBHOrO Npasa POCCHH: HCTOPHS M COBPEMEHHOCTS.
Exarepuntypr, 1997. — C. 166.
3 "
Knenosa T.B. Poccwiickuii yroIOBHbIH 3aKOH: CYIJHOCTb, MCTOPHA CTAaHOBJIEHHS, OCODEHHOCTH
npaBoTBOpuecTBa. -Camapa, 2001. —C. 34,
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MPOIUCAHO, YTO MMEHHO SBISETCS <JIETKUMM NOBpexIAeHusMu». Lleapro BHOBB
BBENEHHON muddepeHMand B TEepByIO0 odepelb Oblo ompeaeneHue Oonee
CIpaBe/IJIUBOM CTENEHU OTBETCTBEHHOCTH 3a COBEPILEHUE PA3/IMYHBIX I10 CTENCHH
TSKECTH NIPECTYIICHUS.

Hapsgy ¢ Bhllleyka3aHHBIMH cocTaBaMu, YronoBHeii Komekc 1922 r.,
ONpenesyl U OpyTye, IPUBHIETHPOBAaHHbBIE COCTABEI IIPECTYILICHHS, IJIsi KOTOPHIX
ObUTa OmpejieleHa MeHbINas CTeNeHb OMAacHOCTH s obmecTBa. Tak, HanmpuMmep,
TeJIeCHblE TOBPEXIEHUS YMBILIUIEHHO TNPUYUHEHHBIE W HAHECEHHBIE JIHIIOM,
KOTOpOEe HaXOAWIOCh B MOMEHT COBEDLUEHHMS NPECTYIUIEHMS B COCTOSHHH
addexTa, WK - N0 BIUAHUEM HEMPEOIOIMUMOro AyIIeBHOro BomHeHus (cT. 151),
paccMaTpUBalIOCh OTAENBHO. TakKe, 1 UL, COBEPIUMBIIETO YKa3aHHBIE ACSTHUS
B COCTOSTHUM HEOOXOIUMOMN caMOOOOPOHEI, TTpeycMaTpuBanoch (cT. 152 YK)*.

Kpome HaHeceHWs TeNeCHBIX MOBPEXIEHUM B IIITOM pasleile YTOJIOBHOTO
Komekca 1922 r. paccMaTpUBaJMCh TaKWe IIPECTYILIEHHs, KOTOpPBIE CBA3aHHbI C
HE3aKOHHBIM JIMIIEHHEM CBOOOIBI 4YelloBeKa OINACHBIM JUIs HEro crmocobom (CT.
160), u, KaKk yxe YNOMHHAJIOCHh BBIIIE - MNPECTYIJIEHHS, KOTOPhIE CBS3aHHBI C
OCTaBIIEHUEM 4YEJIOBEKa, B CHTYyallHH, KOTOpas XapaKTepHu3yeTcs Kak OmacHas JUls
€ro JKU3HU W 3J0POBBS, W3-32 HECIIOCOOHOCTH YKa3aHHOIO JIMIA K pealn3alid UM
NEeNCTBHI, HAIPABJICHHBIX HA CBOE CIIACEHUE H CaMOCOXpaHeHHe .

Ve k KoHIy 1922 r. (30 nexabps) 6611 npusst JJoropop o6 obpasoBanuu
CCCP, 4ro, COOTBEICTBEHHO, TpeOOBalo  KOPpEeKUHH  OOJBIIMHCTBA
OCHOBOTIONArarIMX AoKyMeHToB. OCHOBBI yrojioBHoro 3akoHozaarenscTea CCCP
¥ COIO3HEIX peciryOnuk Obuty npuHATEI31 okTsiOps 1924 r. Kak u B npeasiayem
YyroJOBHOM KOJeKce, B JNOKyMeHTe oOT 1924 r. rnaBHBIA yImop B pPa3BUTHH
YrOJOBHOIO 3aKOHOJATEIbCTBA JENalci HE CTOJbKO Ha 3allluTy HWHIOWBHJA,

CKOJIBKO Ha 3all[UTy OCYAapCTBa — NO-TIPEKHEMY TIPHOPHTET Obl1 oTaH 60phbe ¢

Y Knenoea T.B. Poccuifckuii YroNOBHBIH 3aKOH: CYLIHOCTb, HCTOPHA CTAaHOBJIEHHS, OCOOEHHOCTH
npasoTBopyecTBa. -Camapa, 2001. —C. 39,
® Tam ke —C. 43.



IPOSIBIIEHUSAMH  KOHTPPEBONIOLMM B rocyaapcTrBe.  Takue — TIOHATHS
«TPECTYIIEHUE» U «BAHA» B 3TOM JOKYMEHTE OTCYTCTBOBAIH.

Hoseiit YronoBueiii Kogexkce PCOCP Obul yTBEpKIEH NMOCTAaHOBICHUEM
BIIMK (Bcepoccuiickuit Llentpansaeiit UcnionaurensHbiit Komurer) ot 22 HOAOPS
1926 r. u Bcrynun B cuiny lsuBaps 1927 r. Ha atot pa3 Yronosuseiit Kogekc ot
1922 r. noxBeprest He KOCMETHYECKOH, a MacinTabHOM U BCECTOPOHHEH pelaKIIHH.
B sTOM KOZekce OBUIO BBEAEHO MOHSATHE MPECTYMHOIO NESHUSA, COBEPIIEHHOIO II0
HeocTopoKHOCTH - B cT.10 YK PCOCP 6puio mpomucaHo, YTO MNpPECTyIUIEHHE
MOJXKET OBITH COBEPILEHO KaK YMBIILIEHHO, TaK ¥ 110 HEOCTOPOXKHOCTH.

Kak ywxe ormeuanocs, YK PCOCP 1926 r. 6bu1 ceppe3Ho nopaboTaH H
u30pa HOBBIH INOJXOA K OMpEeAeNeHHIO CUCTEeMBI M MecTa U ACsHHH, KOTOphIE
HalpaBJieHbl HAa NPUYUMHEHWE TelleCHOro Bpeaa. IlpecTyriieHus, oTHOCSIIMECS K
IaHHOMY COCTaBy, OBLTM MPOMUCAHBI M 3a()MKCHPOBaHbI B IJIaBe HOMED LIECTh.
Tam xe ObUIM y4YT€HBI KJI€BeTa M IIPECTYNHBIE IEsHMs, HAIPABICHHbIE IPOTHB
HECOBEPILEHHOJETHHUX JIML, OCKOPOJIEHHUsA, a TaKKe BCE IIOJIOBBIE MPECTYIJICHHA.
Teneps B 6 r71aBe HOBOI'O YTOJIOBHOTO KoJiekca ObLTH coOpaHbl 3aUKCHPOBAHE] TE
BUIBI TIPECTYIIJICHUH, KOTOPEIE TaK MM HHa4e MOCATAIOT Ha IMYHOCTh YeNoBeKa,
€ro 4ecTb, ’KU3Hb U 3/I0POBEE.

B YK PCOCP 1926 r. 6bUIO BBIACICHO ABa BHIA MPECTYIHBIX ACSIHUM,
KOTOpbl€ MOIVIM OBbITh HampaBjieHbl Ha INPUYMHEHUE YMBILUIEHHBIX TEIECHBIX
noBpexnaeHuii. llepBas rpymma - 3TO Te IPECTYIUIEHHWs, KOTOpble OBLIM
HaIpaB/IeHB HAa HaHECEHHE TAKKUX TENIECHBIX MOBpeKaeHuH (c1.142), a BTOpas -
NpecTyIJIEHHs, HallelleHHble Ha NMPUYMHEHHE JIeTKOro Bpeja 3710poBbi0 (€T.143).
ITO NeeHre 0Ka3anoch He COBCEM NMpOpabOTaHHBIM M He BIIOJHE 00OCHOBAHHEIM,
B pe3yibTaTe 4Yero MpeTepresio 3HAYUTENbHYIO PEJaKLHI0O B JajbHEHIIEM, B
gacTHOCTH B YK PCOCP ot 1960 r.

Mexay YromoBHBIM KomekcoM 1926 r. u HOBBIM VTONOBHEIM Koaexcom
1960 r. mpouuto He ToNbko 34 roma, Ho W Bemukas OrteuecTBeHHas Boiina,
MOCIEBOEHHOE BOCCTAHOBIIEHHE CTPaHbl U MHOXKECTBO IpYyrux coObITHH. HOBBIH

YyroJ0BHOM Kojekce Obul mpuHAT 27 okTa0ps 1960 r. BepxosHeiM CoseToM
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PCOCP. B mHem 3akoHOJAaTeld CYIIECTBEHHO YCOBEpPLIEHCTBOBAJIM  Kak
CUCTEMATU3ALIMI0 TMPECTYyNHBIX JEesSHUM, COBEpPIIEHHBIX MPOTUB 3I0POBbS
JeNloBeKa, TaK W CyIecTBEHHO JopaboTaly nepevyeHb TeX MPECTYIHBIX JesSHWM, B
pe3ysbTare KOTOPHIX »H3Hb M 3[0DPOBhE YEIOBEKa MOABEPracTcsi OIACHOCTH.
[pecTynHbie OesHWs, HampaBieHHbIEe MpoTUB 4enoseka, o YK PCOCP 1960 r.
OBLIM MpeAcTaBleHbl TpeMmsi kareropusiMu. [lepsasg — 3TO NpecTynHble AETHHS,
KOTOpbI€ HEMOCPEICTBEHHO HAMpaBIeHBI NMPOTHUB 3J0pOBbs udenoBeka (cT. 108-
115). Bropas rpynmna npecTynieHui, oObeiuHsNa B cede Te MpecTynHbIe JIeAHNus,
KOTOpbIE ¢ OJJHOM CTOPOHBI HE NPUUYMUHSIOT HETIOCPEACTBEHHOIO Bpela 340POBBIO
YyelnoBeKa, 0JIHAKO, IPX 3TOM CO3[AIOT caMy yrpo3y NpPUYMHEHHS Bpeda 3[0pOBbIO
genoBeka. (cT. 116, 122, 124, 127-129). B Tperhio rpyniy NpecTyNHbIX ACIHHH
BOLIUIA T€, KOTOpBIE HAMpPAaBIEHBI, HEMOCPEACTBEHHO NMPOTHB JHYHOH CBOOOIBI
gyenoseka (cT. 125-126).

Bce BBImENepeuncIeHHBIE TPYNBI COCTABOR TPECTYMHBIX AESHUM ObLIX
3abUKCUpOBaHbl B TpeTheil rinase YronosHoro Kogekca PCOCP 1960 r. koxekca.
KpomMe HuX B 3Ty ke [VIaBy BOLUIM IIPECTYIUICHHS, COBEPIIEHHBIEC [IPOTUB JKH3HH
4eJ0BeKa, MPECTYMUICHASAMHU IPOTHUB JINYHOCTH, ITOJIOBbIE NIPECTYTUICHUS U HHBIMH.

Jlns BceX BbIlIEyKa3aHHBIX NPECTYIUIEHWH CylIlecTBOBaja rpajalus Ha
YMBIIIUIEHHBIE W COBEpLIEHHBIE 10  HEOCTOpOoXHOCTH. [IpecTtymiueHus,
COBEpIIEHHbIE C NPSMBIM YMBICIIOM, paccMaTrpuBaiuch B cratesax 108 u 109 VK, a
COBEpILEHHbIE 110 HEOCTOPOXKHOCTH — B cTaThe 114. 3a mpecryrieHHs, KOTOPBIE
CBA3aHHBI C  MNPUYMHEHUEM  JIETKUX  TNOBPEXACHWH  OTBETCTBEHHOCTH
peIyCMaTpHUBalIach TONBKO B TeX CIydasix, KOrja 3TH MpPecTyNHble AeSHUS UMEIH
npsiMoii ymeicen. Ecnu jke ecnm TsDKKME WM JaXe MEHEe TSDKKUE MOBPEXKICHHS
COMPOBOXKIANKUCH PSIIOM MPU3HAKOB, CBUAECTEIHCTBYIOIIUMX O HaIW4YMM IOPSIMOIO
YMBICJIa B COBEPLIEHUU NPECTYITHbIX AESHUM, TO YBEJIIMYUBaIlaCh OTBETCTBEHHOCTh
3a COBEPILEHHOE MPECTYIIICHHE.

B Vronosnom Kozpekce PCDOCP 1960 r. ans nmpecTyrnieHHH, CBSI3aHHBIX C
KU3HBIO U 30POBbEM YeJOBEKa BBOIATCS KBATU(MUIMPYIOILUE INPU3HAKH B

ClIy4dasX, CBS3aHHBIX C YMBIIIJIIEHHBIM IIPHYHHEHUEM TAXKKOIO TEJIECHOI'O BpPEIaA.
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Kpanuduuupyromumy npu3HaKd CTAaHOBHIIMCH CIIydasX, KOrAa B pe3yjbTaTe
TSOKKMX TEJIECHBIX TIOBpeXACHUM HacTymaja CMepTh MOTepIeBlIero, Jubo
IIPUYMHEHNWE Bpela HOCUIO XapakTep MyuYeHHH, 1ub0 UCTA3aHUU WU
NpecTyIUIeHUe GbLII0 COBEPIIEHO 0c000 OMAcCHBIM PEIUAUBHCTOM (4. 2 cT. 108).

Yronoeueii Kogexce PCOCP 1960 r. gelictBoBam mdojbie BCeX — Ha
npotsbkeHu 37 net, ¢ 1 saBaps 1961 r. no | suBapsa 1997 r.

Heine  pedictByrommit  YronoeHeii  komekc P®  Obim npuHAT
I'ocynapctBenHoi nymoy Poccuiickoit @enepanuu 24 mas 1996 r. u BcTynui B
cuny ¢ 1 saBaps 1997 r.

ITpoBeneHHBIM aHanW3 MOKa3ajl, 4YTO, HAa4YMHasg C [PEBHUX BPEMEH B
YrOJIOBHOM 3aKoHojaTeibcTBe Poccuu, B TOM 4YuCle B HOPMAaTHBHBIX aKTax,
burypupoBajio u ObUIO 3aKperieHO TaKoe MPeCTYIHOe HesiHHe, KaKk MPHYMHEHUE
Bpejia 3/10poBbi0. B Ooiee paHHUX UCTOUHHKAX OHO (DUTYpUPOBAJIO KaK HaHECEHHUE
TEECHBIX TIOBPEXIEHUH. Brilen3noxeHHoe TOKa3bIBAET, 49TO
YCOBEPIIIEHCTBOBAHUE YI'OJIOBHBIX HOpPM B Poccuu 11O MOCTynaTeabHO, 10 Mepe
pa3BUTHUs CTpaHbl U 00lIecTBa, OTpakalla TeKyllHe UCTOPUYECKHUE TEPEMEHBI, HO
BCE BpeMsl 3BOJIIOLIMOHHPYS B I'YMaHHUCTHYECKOM HanpaBneHHH. K Hacrosimemy
BpeMeHH [JIsl OINpeAeNeHus TSHKeCTH, IPHUYUHEHHOTO 3J0pPOBBIO BpEZa,
chopmHpoBaNach TpexcTymeHdaras rpamamus. Ilyrem mnpob u  omubok
3aKOHOAATENM BBIJECNUNU TNPUYNHEHHE CpPEOHEro Bpeda 3J0POBBI0 3TO camas

NOCJIEAHAA U3 NOABUBILLIMXCA I'Pajlaliui.
1.2 ¥ro/10BHO NpaBOBOH aHAJIH3 NOHATHS «Bpe/d 310POBbLIO»

Te3uc o TOM, 4TO 3IOPOBHE UeNIOBEKA ABJISETCS OAHMM W3 €ro INIaBHBIX W
HEOTUYXKJIaeMbIX COLIMAIbHO-DKOHOMHUYECKUX TIpaB BIEpPBBIE OQULUAAILHO
npo3By4al B Can-®paHIcKo Ha MEXIyHApOIHOH KOH(EPEHIMH 110 YUPEKIECHHIO

OOH B 1945 rony’. B ycrae OOH 310poBbe UenoBeKa yIOMHHAETCsS B CT. 55.

Ycrap Oprammsauun O6bemunenHbix Haumii(TIpunar B r. Can-®panumcko 26.06.1945) // CIIC
Koncynsrantllmoc
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Tam oHO paccmMaTpuBaeTcss B 4YHCIe pa3zIM4YHBIX Mpo0JIeM TakuX Kak
MEXIYHapOIHbIE SKOHOMHYECKHE, COLMATbHBIE U CMEXHBIE, KOTOpHIE MO3IHEE
TTOJTYYHJIA Ha3BaHHE MPaB U CBOOO/ YellOBeKa W rpakJlaHWHA. 3allliTe 3THUX IIPaB U
cB0oOOZ, B TOM YHCIE — 3alllUTe 300POBbS YEIOBEKa, MOCBSIICHA HeMallas 4acTb
nestensHocTd OOH.

B npeamOye K VYcraBy BceMupHoit OpraHu3aluu
3,E[paB00XpaHEHH$I7(OCH0BaHa B 1948 r.) yka3seiBaeTcs, 4TO 3A0POBbE, ITO HE
TOJIBKO OTCYTCTBHE OONe3Hed WM HEOOMOTraHWs, BKJIIOYaeT B ce0s COCTOsSHUE
IIOJIHOT'O (PU3UYECKOI0, AYLIEBHOIO U COLMAIBHOIO 0J1aronoy4us.

Omnpenenenue 310poBbs, npuHstoe BO3, cOOTBETCTBYeT OIpeAclIEHHIO,
npuHaToM B ®enepansHom 3akoHe ot 21.11.2011 Ne 323-®3 «O6 ocHoBax
OXpaHbl 3I0pOBbs IrpakaaH B Pocculickoit (I)enepaumn»s. B 3ToM 3akoHe 310poBBE
YeloBeKa ONpeNeNseTcs KaK «COCTOSHHe (U3UYEeCKOro, MCHUXUYECKOro H
COIMATTFHOTO 0J1aronoyyusi 4eloBeKa, MpU KOTOPOM OTCYTCTBYIOT 3a00JI€BaHus,
a TakKe paccTpOoHCTBa QYHKUUH OPraHOB U CUCTEM OpraHU3May.

[Tox obmuM 00bEeKTOM NpUYHHEHHsS Bpeda 3I0pOBBIO JIO0OH CTeNeHH
TSXKECTU KUMEeTCs B BUly 37I0POBBE UETIOBEKa. '

[Tpu 3TOM MO/ BpEeIOM 370POBBIO0 TOHUMAKOTCSI:

a) TeJEeCHBIE MOBPEXKACHMS, TIOBOPS MHBIMH CIIOBaMH - HapyllleHHe
aHATOMUYECKOW IIEJIOCTHOCTH OPraHOB M TKaHeW WM MX (GU3MOIOIMYECKUX
byHKIWH;

6) 3ab0yieBaHHs WJTH TTATOJIOTMYECKHE COCTOSIHHS, BOHHUKIIHNE B PE3YJILTATE
BO3IEMCTBHS pa3IHIHBIX (PaKTOPOB BHEITHEH Cpebl: MEXaHHYECKUX, (PU3NIECKUX,
XUMHUYECKUX, OMONOTHYECKUX, ICUXUYECKUX.

Bo MHorom 3rTo onpejesieHH€ HOCHT MEAMIUHCKUN acnekT. To ecTb B
MEIULMHCKOM TOJKOBAaHMHM TIOJ BpEIOM 3/I0POBBIO YEJIOBEKAa IMOHHMAIOT

HEraTHBHEIC IIATOJIOTHYECKHE H3MEHCHHE B €I'0 OpraHHu3Me. XoTts B MGI[HLIHHCKOI:‘I

"Verar (Koncrurymms) BcemmpHoit oprammsammu 3apaBooxpaHenus (BO3) (npumsT B T Hboto-Hopxe
22.07.1946) // CIIC KoncynsrantlImoc

‘©enepansHeiit 3akoH ot 21.11.2011 N 323-@3(pen. or 06.03.2019)"O6 ocHOBax OXpaHbl 3A0POBBS
rpaxxaaH B Poccuiickoii @enepauuun" // CIIC KoncynsranTtlLmoc
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CIeLlHallbHOW TEPMUHOJIOTHH BMECTO TepPMHHA «BpeJ 3JA0POBBIO» YHOTpeOseTcs
clieyrolee: «<HeOIaronpusaTHOE MOCIEACTBHE UITH HEOIArOMPUSTHBIN UCXOI.

3I0pOBbE CO BCEH OYEBHIHOCTHIO C CAaMOr0 Hayasa JKW3HHU J0 3aBepLUEHUA
KU3HU 4YeJIOoBeKa [MOMANEXKHUT YrOJIOBHO-MPAaBOBOM oxpaHe. HayanoM XW3HH
CUMTAIOT Hayalo (U3HOJOTMYECKMX POJOB, XOTS 3TOT BOIPOC BbI3BIBAET
MHOXECTBO OYypHBIX AMCKYCCHII HE TOJBKO B paspe3e yronoBHoro npasa. Ilo
BONPOCY, C Kakoro MOMeHTa OepeT Hayalo KHU3Hb YEJIOBEKa, CYILECTBYIOT
pa3fuYHbEIe MHEHUS B FOPUIWYECKOHN nuTeparype. Tak, mpaBoBeq U KpUMHHOJOL,
npodeccop M./ Illaproponckuii cBsA3bIBaJl HAYAJIO XKM3HMA YEJIOBEKA C HAYaJIOM
CaMOCTOSATENBHOIO JbIXaHHUSA, TO €ECTh C MOMEHTA OTJAECJICHUS HyHOBHng, a FOpUCT
u ¢unocod A.A. [THOHTKOBCKHM HadalioM >KM3HH IOJlarajl caMble HadallbHbIe
MOMEHTHI mpoiiecca poaoB. Ha ocHOBaHMH 3TOr0 AeTOyOHHCTBO OH paccMaTpUBAl
HE TONBKO Kak yOMNHCTBO HOBOPOXXIEHHOIO, KOLJa YXe MPOU3O0LUIO IOJIHOE
OTHeNleHHus TJIoAa OT yTpoObl MaTepu, HO YOUHCTBO, COBEPLUIEHHOE B IIpOLECCE
pPOJOB (HampUMep, HAHECEHHWE CMEpPTENbHBIX paH WM JAPYTHX IOBPEXKIECHHH
pokparomeMycsi pebeHKy eme [0 TOoro, Kak OH Hayall CaMOCTOATEIbHO
meimath) . ClENMaTHCT TI0 MpaBaM uYesoBeKa, H.I/I.-FnyxapeBa MOMEHT Havaja
4elI0BEYECKOM )KM3HU OTHOCUT K MOMEHTY MOSIBJICHHEM H3 Tella MaTEPH mnona' ', a
npogeccop H.W. 3aroponnukoB, kak U A.A. TIMOHTKOBCKUH CBSI3BIBAET Ha4allo
JKH3HH 4eloBeKa ¢ HayanioM pomos , A.H KpacHkoB MOMEGHTOM Hadana JKU3HH
[10J1araeT MOMEHT [Iepepe3aHus IIyIIOBUHBI .

B pamkax cymeOHON MeIMLMHBI, HA OCHOBAHHMH H3JIOKEHHOI'O M HCXOMSA W3
MEIULUHCKOrO acheKTa TepMHHA «3I0POBBENBPE] 3[0POBBIO OIPEACIAIOT, Kak
HebIaronpusTHeIE INOCIEACTBUS A 310pOBbS 4YellOBEKa, KOTOpOe HaCTYIHIIO

au00 B pe3ynbTaTe HEMOCPENCTBEHHOTO IMOBPEXACHUs, MO0 B pe3ysbrare

*Illapropoackuiit M.JI. TIpecTynieHus NMPOTHB XMU3HH ¥ 310poBba. M., 1948, C. 59.

"IMuonTKoBCKHit A. A. [IpecTymieHus NpoTuB auyHocTH. M., 1938. C. 9

"I'myxapesa JL.H. YronoBHas 0TBETCTBEHHOCTS 3a AeToyGmitcTso. M. : PHO BIO3H, 1984, C. 25.

"“Baroponukoe H.M. [IpecTymieHus TNpOTHB >KH3HH TIO COBETCKOMY YrOJOBHOMY IpaBy. M.
Iocropuznart, 1961. C. 35.

“Kpacukos A.H. YronosHo-npaBoBas oxpaHa npas i cBoGox denosexa B Poccuu. Capatos: ITomurpaducr,
1996. C. 10.
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3a0oneBaHusl WM B pe3yjbTaTe MEPeKUTOr0 YelIOBEKOM SKCTPEMAaJIBHOIO
COCTOSIHHSL.

ITon 3kcTpeManbHBIM COCTOSSHMEM MOHMMAKOT B TOM HYHCIE TE ClIydau
UMEHHO TICHXMYECKOrO HacWiMs, KOorja IpPOTHB CBOEW BOJM IOTEPIEBILHI
WCIIBITEIBAET COCTOSIHME CTpecca. TakuM COCTOSHMEM 4YacTO CONPOBOXKIAIOTCA
CIeOyIOLIMe TPECTYNHbIe J[ACSHUS: IbITKM HIH HACHIBCTBEHHBIE IEHCTBHUA
CEeKCyaJIbHOTO XapakTepa, NMPUYMHEHHE TSKKOIO BpeZa 3J0POBBI0 HIIH yrpo3a
yOMICTBOM, a TaKke TIIyMIICHHE, WIM Jpyrue MpEecTYIJIEHus NMPOTHUB JUYHOCTH,
NPU KOTOPBIX MPOUCXOOUT HapyIIeHWe COCTOSHHE ICUXUYECKOro OIaromnoydus
yenoBeKa .

Cnemyer Takke OTMETHTh 4YTO, B YIOJIOBHOM IIpaBE IIOHATHE Bped H
MOHSTHE OGLIECTBEHHO ONACHBIE TIOCIEICTBHS SB/SIOTCSH PABHOHAYHBIME ~ 1 06a
NOHSATHS PAcCMaTpHBAIOTCS B KadecTBe IIOCIEINCTBHH IIPECTYIHBIX HESHUS,
3anpeIeHHbIX YrONOBHBIM 3aKOHOM. B CBsi3U ¢ BbIlIEYKa3aHHBIM, BCe cTaThkl YK
P®, Bxmrouaromiue B ceOs COCTaBbl INPECTYIUIEHWH IMPOTHUB 3J0pOBbsA 4e€/IOBEKa,
HAYMHAKOTCA C TEPMHHA «IPUYMHEHHE», a NOTOM IEPEeXOAAT K HaCTyIHBIIHM
MOCIIEACTBHAM: «Bpell 30pOBbIO». TO eCThb CTaTbH -cozzepxcamue IOPUINYECKYIO
XapaKTePUCTHKY  TIOHSATHS  «BpeJ  3J0pOBBIO», CKOHCTPYMPOBAaHEI IO

MarepHalbHOMY MPHU3HAaKy U I HHUX HGOﬁXOI[HMO HaIHu4YHE TpEX 00A3aTeNbHBIX

KOMITOHEHTOB:
® HaJIMYXE IMTPOTHBONPABHOI'O JCAHUS,
L JOJIZKHO HaCTYIIUTb 00IIECTBEHHO OnacHoe HNOCJIEACTBHUA

NPOTHUBONPABHOI'O JESHU;

. JOJDKHA OBITH IIPHYMHHAS CBA3H MEXKIY HACTYMHBIIUM IIOCIIEICTBHEM
U TIPECTYTIHEIM JESHUEM.

To, uToO B 3aKOHE UYETKO HE MPOMUCAHO TOHATHS «BPEN 3IOPOBBIOY» U HE

YKas3aHbl €TI0 obs3aTenbHbIE KPHTEPHH, SBIISICTCSA 3HAYHUTEIIBHBIM HEIOCTAaTKOM

“dkosnesa E.FO. OleHka CTeNmeHH TSKECTH Bpela 3AOPOBBIO TPH IICHXOrEHHBIX TCHXHUECKHX
paccTpoiCTBaX TIOTEPIEBUIAX — JKEPTB CEKCYaIbHBIX NpaBoHapyuleHuit // CyneGHO-MEIMLUMHCKAs! SKCIEPTH3A.
2009. Ne 4. C. 12.

Kocrposa M.B. O "#3b1k0BOM" TONKOBAHMH yroJoBHOTO 3akoHa // IIpaBosenerue. 2002. Ne 3. C. 136.
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IOPUIMYECKOM KOHCTPYKIIMU COCTaBOB NPECTYIUIEHUM 3TOH I'pYyNINEBl MPECTyMHBIX
NesTHUI Ha 3aKOHOJIATeIBHOM ypOBHe . [Tpy HanMuMKU BBIBEPEHHOTO ¥ MOJHOCTHIO
TIPOMTHCAHHOIO B YIOJJOBHOM 3aKOHOJATENIbCTBE OIpeleNieHus Bpeda 310pPOBBIO
MOJKHO ObLIO.Obl KBaJIM(UUMPOBAHHO MPUMEHATh 3TH HOPMBI, K IPECTYNHbIM
JACAHWSAM, KacalollMXCs YrOJIOBHOM OTBETCTBEHHOCTH 3a IIOCATATeNbCTBa Ha
3/10pOBbe YeJI0BeKa B IIUPOKOM IOHUMaHUU 3TOT0 TePMHHA.

Cnenyer oTMETHTB, YTO MpH aHaAJIU3e TEPMHHA «Bpel 3JOPOBBIO» B LEISIX
YHAU(HUKAIUK TEPMHUHOJIOTMM 3aKOHONATENId He CIyYalHO OTONLTA OT MOHSATHA
«TEJIECHBIE IOBPEXKIECHHS», KOTOPOE ynoTpeOuisia BIUIOTh A0 NpuHATHS YK PO u
3aMeHWIM ero Ha Ooliee MIMPOKOE IIOHATHE «BpeA 340poBbio». (OnHAaKo, B
OTE€YECTBEHHON YTOJIOBHO-TIPABOBOM JIMTEpaTyp MpPOAOJDKAIOT BCTPEYAROTCA
JUCKYCCHHU IO TOBOAY MeCTa W 3HAYeHUS TEPMUHA «TEJIECHBIE ITOBPEXKIACHH).
Tak, nanpumep, E.B. I'nmaroneBa cumraer, 94T0 He mOOON Bpea 3[0pPOBBIO, IIyCTh
3TOT BpEX ¥ BO3HUK OT BO3ACHUCTBHS (DAKTOPOB BHEIIHEH CpEIbl, MOXHO
paccMaTpyBaTh HMEHHO Kak TeNECHOE MOBPEXkKICHHE .

[IpaBunsHee ObuTO OB cHOpMyIHMpOBaTh, 4TO, XOTS Bpel 3A0POBBIO H
BKJTIOUaeT B Cce0Si HEMOCPEeICTBEHHO TeJeCHBIE hoapemﬂeHHﬂ, KaK caMylo
3HAUUMYIO TpaBMaTU4YecKyro (OpMy paccTpoicTBa 3J0pOBbS, HO MpPH 3TOM
CyLIECTBYIOT 3ab0jieBaHUsI ¥ MATOJOrMYECKHE COCTOSHHUS, KOTOpble MPHUBOAAT K
HETATUBHEIM  HM3MEHEHUSIM B  OpraHW3Me  4YejloBeKa, HO, TEIECHBIMU
NIOBPEKICHUAMYU HE SIBIIAIOTCS.

CymecTtByer psa aBTOpPOB, KOTOpble IIpeAsaraloT 3aMEHUTh TEPMHH
«TelleCHOE TIOBpEXIeHHe» TEPMUHOM «TpaBMa», TeM Oojee, 4YTO MOCIEIHHUN
Ype3BbYAHO MHIMPOKO HCMONB3yeTcss B MEOWIMHCKOM TNpakTHKe (Hanpumep,
TpaBMbI MO3BOHOYHHMKA, YEPEITHO-MO3TOBbIE TPaBMbI, TPaBMbl KOHEYHOCTEW U T.
n.). Ilo atomy noBogy M.A. ABneeB BbICKa3bIBaJl CIEAYIOLIYIO TOYKY 3pPEHHS — OH

nojarajl 9YTo «TCPMHH «TEJICCHBIC IMOBPCKACHHIY OTHOCHTCA HCKIHOYHTCIBHO K

*Knebanos, JI.P. [lecats net VronorHOMY koJiekcy Poccuiickoii Denepanmu: JOCTOMHCTBA W HEIOCTATKIY
/ JI.P. Knebanos // I'ocymapcTBo 1 npaBo, 2006 - Nel0 - C. 94-113

"T'naronesa E.B. 3100poBBe Kak MPHOPUTETHLIN 00BEKT YTOIOBHO-NPaBOBOi 0XpaHbl // MOoIOI0H y4€HbIN.
2015. Ne 22. C. 575.
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YTOJIOBHO-TIPABOBBIM ITOHSTUSAM, B TO BpeMs Kak B MEUIIMHE TTOJ00HOT0 MOHITHS
He ucrone3yercs. B MmeaunuHe, HampoOTHB, MIMPOKO MCIONL3YIOTCS TaKue
TEPMHMHBI, KaK «IOBPEXIEHHE» WM «TPaBMa», YTO He NPHHIMITHATIBHOY .
BepositHO, Takas 3amMeHa TEDMUHOB HE O4YE€Hb CYIIECTBEHHA, MOCKOJBKY MOHSTHE
TpaBMa — 3TO BC€ DaBHO HMMEHHO TEJIECHOE NOBPEKIEHUE, U, KaK, TEPMHH
«TEJIECHOE IOBPEeXIeHHE» IPEACTaBIAeT cOO0M CHHOHUMOM TEPMUHA «TpaBMay.

Bpenom 3noposeto I'.H. bop3eHkoB cuutaer TenecHble NMOBPEXKACHUS, TO
€CTh HapylIeHWEe TKaHeW Telna WM HapylleHWe aHAaTOMUYECKOM IEeNOCTHOCTH
OpraHoB, a TaKK€ UX OCHOBHBIX (u3uonorudeckux oynkuumit. Kpome Toro, x
Bpely 300pOBBIO OH OTHOCHUT pa3jInYHbBIE MATOJOTHYECKUE COCTOSHHSA HIIH
3a0oneBaHMs, KOTOpPHIE BO3HHUKIM B pE3yJIbTaTe HEraTWHBHOTO BO3JACHCTBHA
pa3nu4HbIX  (AKTOpOB  BHEIIHEH Cpefbl: XHMHYECKHX, MeXaHHYeCKUX,
NICUXWYECKHMX UM OMONOTUYECKHUX.

Taxum 00pa3oM, 10 MeXaHNU3My NPUYUHEHHUS BpeIa 300POBBIO PA3IAYAOTCS
JIBE€ IPYIINbI JCAHUMN:

i TenecHele  MOBpeXACHWS,  3aKIOYarOlldecs B HapylIEHHH
LIETIOCTHOCTEH TKaHel YelloBeKa, B HapyIIeHUH AHATOMHUYECKOH LIETOCTH OpraHoB
UU UX PyHKIIMOHUPOBAHUS.

2 WHble nelicTBUS, KOTOpBIE HANMpsSIMyH0 HE CBS3aHHBI C HAapyLIEHHUEM
LIEJIOCTA OPraHOB WM TKaHei, HO BBI3bIBAIOLINE ONpeeeHHbIe 3a00/IEBaHUS HUIIH
CO3JIAI0IIHME YIPOXKAIOIIUE ISl 3A0POBbs (MM JKU3HM) COCTOSHUS.

B mporecce u3MmeHeHWs W pa3BUTHA YTOJIOBHOIO 3aKOHOJAATENbCTBA O
IIPECTYIUIEHUSAX, B KOTOPBIX IMPOMCXOOUT MOKYIIEHHE Ha 3J0pOBbE YEJIOBEKa,
3aKOHOJATENIM, KaKk  yXe  yIOMHHAJIOCh  BBIlllEe, OCTAaHOBWJIMCh  Ha
TPEXKOMIIOHEHTHOM MOJpa3/ie/ICcHUH MPUYMHEHHOIO Bpe/la Ha JIErKUH, cpefHed u
TSKKHUH.

B Bompocax onpeneneHus CTENEHU TSHKECTH Bpeaa, ﬁaHeceHHoro 30POBEIO,

OJIHy W3 TIEPBOCTENIEHHBIX poJiel uMeeT cyneOHO-MeaULMHCKas dkcnepTusa. Kax

"Asneer M.U. Cyne6HO-MeIMITAHCKAS SKCTIEPTH3A KHUBBIX Tuil. M. : Menummna, 1968. C. 29.
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yXe YIOMHHAIIOCh, ySICHEHHE NPU3HAKOB BpeJa 37I0pPOBbIO, KOTOPBIC 3aKPEIICHEI
B yrOJOBHOM 3aKOHE, 3aTPyAHHTENBHBI [ JIHOJEH, KOTOphIe HE MMEIOT
MEIMIMHCKOM MOIrOTOBKM M MHOr[a BooOule 6e3 crelnuanbHBIX 3HAHMH
HEBO3MOXHBI.

Cyne6HO-MeMIMHCKasE SKCTIEPTH3a COTIAcHO CT. 196 YIIK P® sBasiercs
06s3aTeNBHOM, B TEX CIy4asx, KOraa MPUCYTCTBYyeT HEOOXOAMMOCTh B yCTAHOBKE
CTereHM U Xapakrep Bpelda, IPHYMHEHHOIO 3JI0POBBIO Ye€JIOBEKA. b.A.
®eOCIOTKMH yKa3biBaeT Ha TO, YTO «KOMIIETEHTHOCTH B COOTBETCTBYIOLIEH
obnacTH HAy4YHOTO 3HaHMA (B [aHHOM Clydae - MEeJMIIAHBI), HaIH4KHe
TIPaKTHYECKOTO OTIBITA, CIIY)KUT rapaHTHe# JOCTOBEPHOCTH BIBOLIOB SKCTIepTay .

KpoMe TOro, HEMaJOBaXHO yKa3aTh, Ha TOT (akr, 4T0, XOTA B CyAe IO
YTOJIOBHOMY JIeNly TPECTYIUIEHHE OLEHMBACTCA 1O COBOKYMHOCTH CO MHOTMMH
JPYTHMH JIOKa3aTelbCTBaMH, a 3aK/IOYCHHE OKCIepTa He HMeeT Ui CyZAa
Tepeonpe/Ie/AIOLIET0 3HAYeHHs, YCTAHOBICHHE MPH3HAKOB TSDKECTH BpETa,
NIPHYMHEHHOTO 3/I0POBEIO YeNOoBeKa, IOJHOCTBIO OTHOCHTCS K KOMIIETEHIHH

HUMEHHO Cy1eOHO-MEIUIIMHCKOH SKCIIEPTU3EL.

"“®enociorkut B.A. Cyae6Ho-MeIMIMHCKas OUEHKa Bpe/ia 310POBbiO // A/IBOKAT. 2013. Ne 11. C.23.
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2 Buael Bpea 310pOBBI0 H NPaBHJIA KBAJTHQHKALIMH H OTBETCTBEHHOCTH 32

ero npuYHHeHHe

2.1 OcobeHHOCTH KBaJH(HKALNHH H OTBETCTBEHHOCTH 32 YMbIIIJIEHHOE

DPRIRRERIE TIKKOFD BPENDI F2VDPOBEID

B crateax 111-125 VK P® coxepxarcs NpecTyIuieHHs, CBA3aHHBIC C
NpUYWHEHHEM Bpeda 340poBblo. K 3Toif rpynme mnpaBOHAapyIIEHHH B
neiicrByromieM YK P® oTHOCAT MATHaONATh COCTABOB NMPECTYMHBIX AeSHUN. Pl
cTaTeldl TOCBAIICH YMBIIUIEHHOMY [PUYMHEHUIO Bpela pa3jIM4HOW CTEICHH
axecTH. Tak B c1. 111 YK P® omnpenensiercs NpHYHHEHHE YMBIIIIECHHOTO
TSHKKOTO BpeJia 310pOBBIO YenoBeka, a B cT. 115 YK —npuunHenne yMBIIUIEHHOTO
Bpela CpeIHeil CTemeHH THKeCTH 370poBbl0 dYenmoBeka. B cr. 112 VK PO
pPaccCMOTPEHO NPUYMHEHUE YMBIIIIEHHOTO JIETKOTO Bpe/ia 310POBBIO.

Btopas rpynma crateli pacCMOTpEHHE TIPHYHMHEHHs pPa3IHYHOrO Bpena
3/I0pOBbI0 Oe3 npeaBapuTenbHOro ymsiciaa. Tak, cT. 113 YK P® paccmarpusaet
NPUYWHEHHE Bpela 3MOPOBBI0 CPEIHEH TAXECTH HIIM TSHKKOrO Bpela 310pOBBIO,
HO COBepIIEHHOe B CcOCTOsSHHM addekra. Crates 114 VK P® mnocesmena
HAHECEHUIO BpelJa 3J0POBBI0 B CIydasX, Korga ObUT TIIpeBBINIEH TMpenen
HeoOxomumor camooGoponbl, @ B cT. 118 YK P® paccmarpuBaroTcst ciiydau
[IPUYMHEHUS [10 HEOCTOPOKHOCTH TSIHKKOI'0 BpeZa 340POBbIO YENI0OBEKA.

Bce mnpecTymieHns, KOTOpbIE HECYT Bped A 3J0POBbS M JIHYHOCTH
YeJoBeKa sl yA00CTBa OeNsT Ha YeThIpe OCHOBHBIX IMTOATPYIIIEL.

| 5 IlepBas moarpymnma npecTymHBIX AESHUM, COJIEp)KAaT Te COCTaBhHl, B
KOTOPBIX OXapaKTEPH30BaHbl IPUYMHEHUS Bpea 340POBbIO YEIOBEKAa pa3IMYHON

TsokecTH (c1. 111-115, 118 YK P®);

2. Bropas mnoarpynma mOpecTymHBIX MAE€SHHH, OTHOCHUTCS K = TEM
NpeCcTYIUIEHHSIM, KOTOpble BIEKyT 3a co0oM HaHeceHHe HEOIIAaCHOI'0 Bpeaa

3J0pOBEIO HestoBeka (ct. 116, 116.1, 117 VK P®);
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3 TpeTes nmoAarpynna NpecTynHbIX AESHUM, OTHOCHUTCS K COBEpPIIEHHIO
MIPECTYIUIEHUH, KOTOphble HENOCPEACTBEHHO IIOBEPraldT 3[0pOBBE YelOBeKa
onacHocTH (cT. 119-120, 123-125 YK P®);

4. YeTBepras MOArpyNma TIPECTYNHBIX MA€AHWH, BKIIOYaeT B cels
[IPECTYIUICHUA, KOTOpPBIC HENOCPEACTBEHHO HE CBA3aHHBI C IIPHMEHEHHEM
HacUJIHs, HO, TeM He MeHee, IPUUYNHSIOLIME Bpel YEIOBEKY WIIM MOABEPraioT €ro
310poBke omacHocTH (cT. 121, 122 VK PO).

B coBpeMeHHOM CHeUHalbHOW IOPHUIWYECKOA JIUTepaType Ha TeKyLIHH
MOMEHT Ha CYeT TOro, YeM SBIETCS OOBEKT YrOJOBHO-NPAaBOBOM OXPaHBI
MNPECTYITHBIX I[GHHHI;'I, HalpaBJICHHBIX IIPOTHB 340POBbLA, CYHIECCTBYET €AHHOC H
KOHCOJNIMAUPOBAHHOE TIpeAcTaBlieHHe. TeM He MeHee, B MpeILIECTBYIOIIHE
MIEpUOABI Pa3BUTHUS YIOJIOBHOIO IIpaBa, CYUIECTBOBAIM M JPYrue TOYKHA 3pEHUS,
HampuMep O TOM, 9TO OOBEKT XapaKTepu3yeTcs KaK «...3TO 4YeJOBEYECKHH
OpraHM3M B TOW 4YacTH, KoTOopas paboTaer ewle B 1'104351,{[1(@,...»20 WU
«...(usuonorudeckas HENMPUKOCHOBEHHOCTH rpa)K,z[aH...»”.Ho, B OOJIBIIMHCTBE
CIy4aeB, OTH TOYKM 3pCHHs HE TIIONYy4YMJIIH 3aMETHOM TMOIAEPKKH HH Y
MIPAKTUKYIOLUX 3aKOHOATeJIeH, HU Y TeopeTH‘-IeCKHX-HCCJIG,Z[OBaTeJIeﬁ.

Kak Bcerma, kxorma BONpoC KacaeTcs TEPMUHOJOIMHM, B JIMTEPATYPHBIX
HWCTOYHMKAX HAOIOAAeTCs HEKOe pa3HOoIVIacHe B OINpENe/ICHHH TaKoro IOHATHSA,
KaK 0GBEKT MmocsratenbeTBa . OJHAKO, MOJABIAIOMIAS YAaCTh ABTOPOB CYMTAET
MMEHHO 3]I0POBbE YelloBeKa Kak 0OBEeKT IpecTynHoro AesHusa. OcTaabHbIE€ aBTOPEI
TIONIaraloT, 9TO TelecHas HENPHKOCHOBEHHOCTh 4YellOBeKa SBISAETCS OOBEKTOM
paccMaTpMBaeMoi IpYMNIBl NPEeCTymHBIX JesHuil. B yronoBHO-TIpaBOBOM
CHeLHATLHOM JHTepaType OBUT BBICKa3aH psl BO3PaKE€HHH IMPOTHB IOCIEIHEH
TEOpHH, HapUMEp, 4TO ObIBaIO Cily4au, KOI[Aa TejleCHas HEIPUKOCHOBEHHOCTH
MOXKeT ObITh HapyIIeHa W HETIOCPEACTBEHHBIX MOBPEXICHHH Tejia He MTPOU30LLIO,

HO Bp€d 3OOPOBBI0O TEM HE MEHEEC HACTYITHIL XOTSl TIOHATHE TSKKOrO Bpeaa,

** Hukudopos A.C. OTBETCTBEHHOCTH 3a TeJleCHbIe MOBpexkAeHHs.- M., 1959. -C. 11

2! OpexoB B.B. Bopk6a ¢ Te/leCHEIME NOBPEKICHHAMM 1O COBETCKOMY yronosHomy npasy. -JL., 1960. -C. 9
® I'ypesma JLU. Bops6a ¢ TenecHsME noBpexneHuamu. -M., 1950. -C. 7-8

** Huxudopos A.C. OTBETCTBEHHOCTb 33 TEJECHbIE MOBPEKIEHUS IO YTOIOBHOMY mpasy. [Tekcr]. -M..
1959. C 10.
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HAHECEHHOT'0 3/I0POBBIO YeJIOBEKA, M0 YMOTYAHHUIO NT0JIaraeT NpUuIMHeHHe UMEHHO
¢usudeckoro Bpena. Kak yxe ynmoMHHAanNoch, Bpel 3J0POBBIO YeJIOBEKAa MOXKET
OBITH HaHeCeH, He Hapyllas TeNeCHYI0 HENpHUKOCHOBEHHOCTh 4YeloBeKa. Tak,
Hanpumep, ObIBAlOT Clly4aW, KOTJa COBEpLICHHWE NMPECTYyNHBIX ACIHUH SABISETCA
TPHYHHON 1A (QOPMHPOBAHHUS WU YCyryOJIeHUs NMCUXOJIOTHYECKHX OTKJIOHEHHH
WM TICHXHYIECKUX 3a00JIeBaHNi y IOTepIeBILIero 4Yea0BeKa.

OOBEKTHUBHYIO CTOPOHY pacCMaTpHBaeMOIo BHIa IPECTYIHOIO [esHHS
cocTapigeT caM (aKT OCyIIeCTBIEHHs IPOTHBONPABHOIO AeHCTBUH, KOTOpPOE OUII0
HanpaBJIeHHO Ha MPUYMHEHHE YMBILUIEHHOTO TSXKOI0 BpeZia 310POBbIO YejIOBeKa,
WIKA TPECTYIHOTO AEsSHHs, KOTOPHIE MOBJIEKIN 3a co00i 0OIIEeCTBEHHO ONAacHBIE
IIOCJIEICTBHUA.

Coo0pa3ysick ¢ IOJOXEHUSIMH, MPUHATHIMH B CyAeOHOW MEIMIIMHE, Kak
ONIaCHBIM, IOHKUMAIOT TOT BPe] 3I0POBBIO YelOBeKa, TPUIMHEHNE KOTOPOT0 MOKET
MPUBECTM K IIETATBHOMY WCXOAy Yy T[IOTepIeBIIero, emd eMy He Oyzer
CBOEBpEMEHHas OKa3aHa MEAIMHCKAS [IOMOIIE .

HemHoOro apyroe MHEHHE 110 BOIIPOCY MOHATHE OMACHOIO [l )KH3HH Bpeaa
3I0POBBIO CJIOXHIIOCH YroJoBHOH Hayke. Kak [PaBHIIO, CyaeOHbIe MeIUIMHCKHE
SKCIEPThl UMEIOT Jel0 yXXe C ONpeleeHHBIMH HACTYIMBIIMMH ITOCIIEACTBASIMH
BpeJia 3/I0pOBBIO YenoBeka. OMHAKO ¢ MO3ULUHU NMPAaBONPHUMEHUTEIbHON PAKTHKU
HeNb3s MCKJIK0YaTh CUTYAlLldH, NPU KOTOPBIX MOXET BO3HMKHYTb HOTPEOHOCTH B
[IPaBOBOM OLICHKE ellle HEOKOHYEHHOMY IpecTynHoMy JesHuio. Hanmpumep, xoraa
yXKe HWMeeTcs B HaJIW4He HEeraTHBHBIE IIOCIENCTBHS NPECTYIUIEHHS IPOTHB
30pOBbs YENIOBEKA, HO MIOKa MOXHO JIUIIb NTPenoaraTe 0 MOTUBAaX MPECTYITHOTO
nesaus. Jlaneko He Bcerja HACTYIUIEHHME Te€X WIM WMHBIX MOCHEACTBHH JCSHUS
CBHJIETENLCTBYET O IMPECTYIHOM YMBICJIE BHHOBHOI'O, YTO TPEOYET OCTOPOKHOIO U
rPaMOTHOTO TIOAXOJa K IOPUAWYECKOH OLEHKE Jela, Ui [paBOMEPHOro

24
pasrpaHH4eHnsa OTBCTCTBCHHOCTH .

* Boiiko W.B. Cyne6Has MeIuIMHa A5 I0pHUCTOB: YuebHoe mocobue ans ropucTos. Pasanb, 2002. C. 56.

2 Jlo6an W.E., 3acmaeckuit W.I., oo B.JI. CyneOHO-MEIMUMHCKAA JEATEIBHOCTh B YTOIOBHOM
cynonpomseoactae. CI16.. 2003. C. 124-155.
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Jnis noHSATHMSA TSAXKKOrO BpeAa BbIAEIEH psJ MPU3HAKOB, KOTOPEIE
3akperieHsl B 4. 1 c1. 111 YK PO®. Ecnu xots 651 OIMH W3 yKa3aHHBIX MTPU3HAKOB
MPUCYTCTBYET, TO 3TO JaeT BCe OCHOBAaHMS IS KIaCCH(DUKALMHA NPeCTyIUICHHS 110
¢T. 111 YK PO.

OnacHocTh U1l JKHW3HM 4eNOBEKa SBIAETCA BaXXHEHIIMM IIPH3HAKOM
HaHEeCeHHs TSDKKOTO Bpena 340poBbio. [IpuunHeHMe Bpeda 340pOBBIO YellOBeKa
IpY IPUCYTCTBUM 3TOrO NpHU3HAKa OyaeT MpU3HAHO TSHKKUM, HE 3aBUCHMOCTH OT
TOro, Kakue [MOCIEACTBHAA 3TO IIOBIEKIO HaHEeCEHHE Bpexa. Bpex 310poBbIO,
OMAaCHBIA IS JKU3HHU, 3TO TOT BPEJl, KOTOPHIA BbI3BIBAET COCTOSHUE, YI'POKAIOIIIEE
KM3HH, ¥ MOXKET IOBJIeYh 3a cOD0OM JeTanpHBIM Hcxond. Ecmu cMepTenbHOro
HCXOIa yaajoch H30eKaTh B pe3yibTaTe OKa3zaHUs MEJIULIMHCKOW MOMOIIH, 3TO He
MeHsIeT KBaTM(DUKAIMIO Bpe/Ia 37I0POBhIO, KaK OMAcHOIo JUIS XKU3HU denoBeka. Kak
y)Ke YIOMHWHAIOCh, BpeJ 3[0pOBBIO, ONACHBIA s XHU3HH YEJIOBEKa, MOXKET He
TOJBKO TEJECHbIE TMOBPEXKACHHA, HO M INATOJOTMYECKHE COCTOSHHA, H
noceaytowme 3a60IeBaHAs" .

JLis OBpeXACHUHM, OMACHBIX JKU3HH M 310pOBbA 4Y€JIOBEKA, BLIACIAIOT IBE
OoCHOBHBIe rpynnel. K K3 HHUX OTHOCAT Takue MOBPEXIEHHS, -B pe3ylbTare
KOTOPBIX BO3MOXKEH JIETAIbHBIMA UCXOJ. IJTO, HApUMED, MIOBPEXAEHHE IOJIOBHOTO
MO3ra TSXKEJOM CTeNeHM WM [IPOHHMKAIollee paHEeHHe 4dYeperna, OTKPBITHIE
MEPENIOMBI JIJIMHHBIX TPYO4aThIX KOCTEH, MOBPEKIAEHUE KPYIHBIX KPOBEHOCHBIX
COCY/10B, 3HA4YHTEJIbHBIE IUIOMIAIH 05KOTOB 2-i U 6oJee U Apyrue.

Ko Bo BTOpOIi rpymnme OTHOCATCS T€ BHABI NOBPEKIEHUMN, KOTOPEIE HMEIOT
MOCIIEACTBUSMHU YI'PO3y COCTOSHHUIO JKM3HHM, HApUMep, MacCUBHAsg KPOBOIMOTEPS,
Koma moOK 3-4 creneHu U nOpyroe. Takke, CUMTAIOTCS OMNACHBIM JUIA JKW3HH
maToJiorTudecKkoe 3abojieBaHWe, BO3HMKILME B pe3ylbTare NPUYMHEHHWS Bpenaa

300POBBIO YEJIOBEKA.

22 «MeauIIMHCKHE KPHTEPHH OIIPENCICHHA CTENCHH TAKCCTH BpCaa, MPHYHHCHHOTO 3J0POBEIO 4YEN0BEKa»:
TTpuka3 MUHHCTEPCTBA 3MPaBOOXPAHEHNS ¥ COLMANBHOrO pasBuThi Poccuiickol @enepauuu ot 24 anpend 2008 .
N 194m.
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[Ipectynnenus sBnseTcs OKOHYEHHBIM C TOTO MOMEHTA, KOTJa HacTynaeT
pe3ysbTar B BUJE NPUYMHEHHUS TSKKOIO Bpeda 340poBbro. CocTaB omnpenensercs
KaK MaTepHaIbHbIN.

OTHomeHWe BHHOBHOIO K TNPOM3BEJEHHBIM  NEHWCTBHSAM  SABIAETCS
CYOBEKTUBHOW CTOPOHOM COBEPLICHHOIO IMPECTYIHOTO NEsHWSA, KaK W IpIMOMH

1160 KOCBEHHBIM YMBICEN IPECTYITHOTO ACAHUSL.

2.2 OcoGeHHOCTH KBaIHM(PHKALHH H OTBETCTBEHHOCTH 32 YMbILIJICHHOE

NPpHYHHEHHE cpe;meifl THKeCTH BpeJa 3J0pOBLIO

[NpuunHeHWe cpenHel TAKECTH Bpea 340POBBIO 3aHUMAET IIPOMEKYTOYHOE
MOJIOKEHUE MEKIY TSHKKMM M JIETKUM BpPEIOM JUIS 30POBbs. DTO HE OMAcHbIN I
)KM3HU BpeJ, KOTOpBIA He CTAaBUT IO YIpo3y KHM3Hb JKEPTBBI BO BpeMs €ro
HACTYTUIEHHUS ¥ B OOBIYHOM XOJI€ €r0 )KU3HU HE 3aKaHYMBAETCS CMEPTHIO.

Haubonee BaXHBIM i1 KBaIM(QHUKAUMM AESHUS KaK YMBIIIJIECHHOTO
NPWYHHEHHs Bpea CPeHEN TAKECTH 310POBBIO SABISAETCA OTCYTCTBHE OIAaCHOCTH
TS JKU3HU KEPTBBI HA MOMEHT IIPECTYITHOI'O JEsHHU. :

JlBa  OpyruX  MpH3HAaKa  3aClIyXHBAalOT  OOJBIIOr0  BHUMAaHMS:
JONTOBPEMEHHOE PacCTPOMCTBO 3[0POBbS, a TAKKE 3HAYUTEIbHAs ITOCTOSHHAsA
nortepst o0uel paboToCIIOCOOHOCTH MeHee OAHOW TpeTH, KoTopasi 00s3aTelbHO
NOJDKHAa TPUCYTCTBOBaTh (WHAMBHIOYaJlbHO MJIM COBMECTHO) KaK 4acTh
00BEKTUBHON CTOPOHBI pacCMaTPUBAEMOTI0 MIPECTYIITICHHS.

ITog paccTpoicTBO 3M0pOBBS 4YelOBEKa IIOHMMAKOT TO BpPEMEHHOE
COCTOSIHUE, KOTOpOe OBLIO BHI3BAaHO TPaBMOM, NMAaTOJOTHYECKHUM COCTOSSHHEM HITH
0O0IEe3HBI0 W BBIPAKAETCS B HAPYIICHHH HOPMAJIBHOIO (YHKIHMOHHPOBAHHA
OpraHM3Ma, 10 CPaBHEHHMIO C COCTOSHHEM [0 COBEPIICHHA IPOTHBOIPABHOIO
nesHus. PaccTpoMCTBO 340pOBhs KaK KPUTEPHH TAKECTH Bbena, MoJpa3elaloT Ha
nBa Tuna. [lepBbI# THI - 3TO JJIMTENBHBIE, KOTOpbIe pasbuparores B ¢T. 112 YVK

P®, a Bropoii THIT - KPaTKOCPOYHEIE, MPOCMOTpPeHHEIE B CT. 115 YK PO.
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OKCnepThl HEOQHOKPATHO IOAYEPKHBAIM, YTO C MEAMLMHCKOW TOYKU
3pEHUs HET HAay4yHOro OOOCHOBaHUS IS pa3lelleHds Bpena, NPUYUHEHHOTO
3JI0pPOBBIO, B 3TH IpyImmbsl. Mexay Tem, [IpaBuna 2007 roga moa AOITOCPOYHBIM
pacCTpOMCTBOM  3[J0pOBbs IPEAINONaraloT I[OHMMATh BPEMEHHYIO yTpary
TPYAOCIIOCODHOCTH Ha  cpok Gomee 21 g,  IIpomoyDKHTENBHOCTH
HETPYLOCHOCOOHOCTH OINpeNeNnseTcss CPOKOM BpPeMEHHOH HEeTPYIO0CIMOCOOHOCTH,
3a(pUKCHPOBAHHBIM B OOJTEHUYHOM JTHCTE.

O4eBHIHO, YTO XapakTep NPOIODKUATENIBHOCTA PacCTPOMCTBA 3IOPOBbA
HOCHT B TOM HHCJI€ ’KOHOMHYECKHH XapaKTep. 3aKOHOJATEeNH MbITAIOTCA YYECTh
9TO, IIOCJE MOJYyYEHWs TOW WIM WHOW TpaBMbl B pE3yibTaTe IPECTYIUICHHS,
’KepTBa KaKoe-TO BpeMs He cMokeT paborath. CregoBarenbHO, MaTepHAIBHOE
COCTOSIHUE MOTEPMNEBIIEro YXYAUIUTCS, 4TO yuuThiBaeT cT. 112 YK PO,

[IponenT mnorepu oO0med pabOTOCIOCOOHOCTH YCTaHABIMBAETCS IyTEM
CcyneOHO-MEeIUUMHCKOW  3KcmepTusbl. (CTeneHp HWHBAJIMIAHOCTH  B3POCJBIX
oIpeJieNIsieTcsl CHelralbHOM Tabiuliel, AeTel— Ha OCHOBE OOLIMX ITOJIOKECHHH
[lpasun 2007 roma, B 3aBHCHMOCTH OT TOrO, HACKOJbKO oOOIias
paboToCIocoGHOCTE pebeHka OymeT moTepsHa B OyaymeM. Takum o6pasoM,
roTepsi OOJBIIOTO TANbLA MPaBOM PYKH Y MIIaJeHIa NPHUBEAET K IoTepe obOmei
paboTocmocobHOCTH Ha 25% B OyaymieM, T. €. MEHee OHOM TPeTH U 3TOT yIepo
IOJDKEH ObITh KBaIM(UIMpoBaH coriacHo cT. 112 YK PO.

Heobs3arenpHble  Npu3HAKM OOBEKTHBHOW CTOPOHBI  MPECTYILIEHHS,
npexycMoTpennbie ¢r. 112 VK P®: mecto, BpeMsi, METOJ, CUTyallls, Opy>KUe H
CpelCTBa COBEpILICHUS MPECTYIUIEHUs. DTH XapaKTepUCTUKH, 10 OombllIed 4acTy,
HE BIUSIOT HAa KBATH(OUWKAIIAIO paccMaTphBaeMoro mnpectymieHus. OOHAKO OHU
JOJDKHBI OBITH YYTEHBI B paMKax paccieIOBaHUs NPECTYIUICHHS B COOTBETCTBHH C
YIIK P®. Kpome Toro, ananus MeToAa ¥ UHCTPYMEHTOB IIPECTYNMHOCTH Ba)KEH JUIA

pacciicioBaHus HpH‘iHHHO-CJ’[C}ICTBeHHOﬁ CBA3H MECWKIY J_IeﬁCTBHeM H

*® Anpmesckuit B.B. Cyne6Ho-MeIHIIMHCKAA IKCTIEPTH3A BPEAa 3A0POBBIO B COBPEMEHHOM YTOIOBHOM
CYAOMPOM3BOACTEE (MPOLECCyanbHbie acTeKThl, METOIHYECKHe TIPHHIUILL H HOPMaIbHO-IOTHYECKHE AITOPUTMBI).
M., 2014. C. 80.



nocnenctBusiMu. Crenyer OTMETHTh, YTO, ecnu Oblia TIposiBIeHa ocobast
KECTOKOCTb, U3AEBATEIHCTBA WJIM TMBITKUA 3TH XAPAKTEPUCTHKUA JETHUS SABISIOTCS
3HaYUMBIMHY JUI KBaIM(UKALIMK ¥ IPUBOIAT K OLICHKE HCHCTBUSA B COOTBETCTBHUH C
IMYHKTOM «c» 9acTh 2 ¢T. 112 YK P®. CybnpexkTuBHas CTOpOHa NPECTYIUICHHUs 110
ct. 112 YK P®, orim4gaeTca OogHHM 00sA3aTelNbHBIM H OLHMM He0Os3aTeJIBHBIM
npuszHakoM. Obs3aTeNBHEIM IPU3HAKOM SIBIISIE€TCS BUHA B popMe HaMmepeHHs. Llens
MOKeT ObITb MPSIMOM, KOCBEHHOH U Heonpeneﬂeﬂﬂoﬁ27.

JUia paccMaTpuBaeMoOro BHJA TMPECTYIUICHWM XapaKTepHO HalUu4He
IIPUYMHHO-CJAEACTBEHHOH  CBSI3M  MEXKAY  JEWCTBUEM  (IEHCTBHEM  HIU
Oe3neicTBHEM) U TOCIEACTBUAMHU, KOTOPBIE TPOU3OLIITH.

[IpecTyninenye umeeT MaTepHalbHBIA COCTAaB M, CIEAOBATE/IbHO, CUMTAETCS
3aBeplIEHHBIM C MOMEHTa BO3HMKHOBEHHWS CpeJHed TSKecTH yiuepda 3[0pOBBIO
XKepTBbl. MOTHB U 11€7b He BIMSIOT Ha KBanudukamuio ct. 112 YK PO, onu Moryt
OBITH YYTEHBI [IPH UHAUBUIYAIU3AL[MH HaKa3aHUS.

Kak mpaBuiio, MOTHB MPECTYIUIEHUH, TIPEAyCMOTPEHHBIX B 4acTH 1 cT. 112
YK P® — HeromoBaHHe, 3aBUCTb, HENMPHA3Hb, MECTh, PEBHOCTh U T. A. B TO XKe
BpeMs OIpejesieHHble MOTHBBEI U LIeNIU quTLIBa}OTci 3aKOHOZATENIeM B CUCTEME
KBaTU(UKAIIMOHHBIX 3HAKOB, yacTh 2 cT. 112 YK P®. B stom cinyyae oHH
CTaAHOBATCS 00s3aTeIbHBIMH TS YCTaHOBJIEHHUS XapaKTEPUCTUK

COOTBETCTBYIOLIETO KB(’.UIH(I)HIIHPOB&HHOPO INPpECTYNHOI'O OCAHHA.

2.3 OcobeHHOCTH KBaTH(HKALHH H OTBETCTBEHHOCTH 32 YMbILILJIEHHOE

NpHYHHEHHE JIETKOro Bpejia 310pOBbH0

YcTaHOBIIEHHE YMBIILIEHHOTO TPUYMHEHUS JIETKOrO Bpeda 3/10pPOBbs
onpenensercs B ctatee 115 YK P®, — 3710 Te 1eHCTBHSA, HTOIOM KOTOPBIX SBISACTCS

He3HAUMTEIbHAs yTpata oOOWed TpydocrnmocOOHOCTH HIM KpaTKOBPEMEHHOE

*7 Pacroporio C. ConepkaHHe CyOBEKTHBHOH CTODOHBI TpPECTYIUIEHHH NPOTHB 340POBBS HdenoBeka //
3akoHHOCTL. 2014. Neo 2.
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pPacCTpPOMCTBO 3710pOBbA. IIpONOIKHUTENBHOCTE 3THX COCTOSHHUH HE JIOJIKHBI
TIPEBBIIIATE TPEX Hefelb, a ToOYHee- 21 KaneHaapHOro JHS.

IIpukazom Munsgpascoupa3sutuss PO Nel94H(m. 8)23 K KpUTEpHUsM,
KOTOpble KBaJU(ULUUPYIOT HAaHECCHHWE 3/I0pPOBBIO YelIOBeKa JIerKoro Bpena
OTHOCSTCS BPEMEHHOE HapyIllIeHHWE OCHOBHBIX DYHKIMH OpraHoB Ha cpok 1o 21 ot
MOMeHTa IPHYHHEN s Bpea U yTpaTa obIel TpyIocIocoGHOCTH He Menee 5 %.”

Ecnu nerxkuit Bpen  3M0pOBBIO  ueioBeKa ObUT  MPUYMHEH IO
HEOCTOPDOKHOCTH, a He YMBIIUIEHHO TO YIOJOBHas OTBETCTBEHHOCTb HeE
HacTynaeT. DBHWHOBHOE JHMIO  NpHUBIEKaeTCss K  IPaXAaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH Ha OCHOBaHMM cT.1064 T'K P®’, a MOTEPHEBLIMNA IOIYYaeT
MpaBo 4Yepe3 Cy1 NoTpeboBaTh BO3MEIIEHHS MaTepHAIbHOTO yiepba (pacxobl Ha
JeKapcTBa, JIeYeHHe U peaOMIUTAllMIO), POBHO KaK M BO3MeEleHHE BO3MEILLEHHs
YOYIIEHHOW BBITOJBI, BO3MEIIEHHWE MOpalbHOro yllepOa Ha MepHoj, YTPAaTh
paboToCOCOOHOCTH.

OOBEKTOM, HAXOMSIIUMCS I10J] OXPaHOW YrOJOBHOIO 3aKOHOZATEIbCTBA
(ct.115 YK P®), BEICTYNAIOT OOIIECTBEHHEIE OTHOILICHHUS, KOTOPBIE TapaHTHPYIOT
6€30I1aCHOCTs 310pOBbS JKH3HH M IpaxiaH. COIYTCTBYIOIIHM OOBEKTOM A
MIPEeCTYIUIeHNI MPOTHUB 3J0POBBS YelOBeKa SABNAETCS OOIIECTBEHHBIN IOPSAIOK.

CyOBbexToMm, mojIeKalliM YTOJOBHOW OTBETCTBEHHOCTHU 3a JaHHOE AEIHHE,
ABISETCS (QU3MYECKOe BMEHSIEeMOE JIMLO, MOCTHIIIee Bo3pacTa 16 Jyer Ha
ocHoBanuu 4.1 c¢1.20 YK PO.

Kak cyOnexTuBHass dYacTb B NPUYMHEHHs JIETKOTO BpeAa 370POBLIO
BEICTYIAeT yMBICEN, KOTOPLIA MOXXET OBITh MPSAMBIM HIIH KOCBEHHBIM.

ITpu kBamM(WKAIMKA TMPECTYHOTO AessHus BUHOBHOro mo ct.115 YK PO,

YYHUTBIBAKOT HaJIH4YHWE€ YMBICIIa - €CJIH BHHOBHBIM CO3HATEJIBHO JOIyCKall

*IIpukas Mun3npasconpaseuTus P@ ot 24.04.2008 N 194H (pem. ot 18.01.2012) "O6 yTBepKIeHHH
MeaMUMHCKHX ~ KPHTEPHEB  OMpelelieHWs  CTeNeHH  THKeCTH  Bpela,  NPUYMHEHHOrO  3[0POBEIO
yenoBeka''(3apernctprupoBaHo B Musiocte PO 13.08.2008 N 12118)// Koncynstantllmoc

¥ 06 yTeep#kacHUH MeIHIMHCKHX KPUTEDHEB OMpENENeHHs CTENEHHM THKECTH Bpeja, NPUYHHEHHOTO
310poBbi0 Yenoseka: IIpukaz Munsapaecoupaseurus PO ot 24 anpens 2008 roga Nel94n (3aperucTpupoBaHo B
Muntocte P® 13 asrycra 2008 roga Nel2118), Teker ¢ m3m. u gom. Ha 18.02.2012 roa. // CTIC Koncyastantllmoc

*I'pananckuit koneke PO yacth 2 ot 26 suBapsa 1996 roga Nel4-@3. // CIIC KouncynsrantlLmoc
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BO3MOXXHOCTh [PUYMHEHHUS Bpeda UM HMEHHO JKejlaJl NMPUYMHUTE JIerKuil Bpel
3JIOPOBBIO TOTEPIEBILIEro — Toraa Ha ocHoBaHuu cT.25 YK P®, kBanudummpyrot
[IPECTYIUIEHHE KaK YMBILIUIEHHOE. JIerkuii Bpex 3/0pOBBIO MOXKET OBIThH HAHECEH
KaK HEMOCPEeICTBEHHO CaMHUM IIpaBOHapyliuTeleM (C MOMOUIbIO YJapoB pyK H
HOr), TaK M IIpM IIOMOIIM pa3IHYHBIX MOCTOPOHHHUX IPEIMETOB BKIIOYasd
TPaHCIOPTHBIE cpeAcTBa. Jlerkuid Bpen 3OPOBBIO 4YeJNOBEKa, Kak IIPaBHIIO,
NPUYUHSETCS B OOBIYHBIX OBITOBBIX YCIOBHSIX, MO0 BCIEACTBHE NpaKu HIIH
CIIy4alHOro CTOJIKHOBEHMUSI Ha yIHULIE.

JUis naHHOM TeMbl (IpPUYMHEHME JIETKOTO Bpela 3[0pPOBBIO)OIHA U3
npo6jemM, 3TO CIpPaBeIMBOCTh B ONpeAeNIeHWH XapaKTepU3yIOIIUX MNPHU3HAKOB.
s HemomylieHHs HEKOPPEKTHOM KBanu(UKALMM MPECTYNHOIO  JAesHH
(ucTs3anue U 1o00U 06J1a1al0T CXOXHUMHU TIPU3HAKAMMU ), BAXKHO BbIIEIUTH HUMEHHO
T€ TPU3HAKU, KOTOPBIE OTHOCSTCS HEMOCPEICTBEHHO K HaHECEHUIO JIETKOT0 Bpeaa
3mopoBbi0 yenmoBeka. Omnpenenenne BepxoBHoro Cynma P® Nel8-xmH01-51
COJIEPIKUT MPUMEPHI TTepeKBaATMPHUKALINH CTATeH 110 JaHHOMY BOTIPOCY .

Tak meficTBrit OOBHHSAEMBIX MOTYT OBITH NMepeKBaJIUGUIUPOBaHbI O CT.115
VYK P® na ct1.116 YK PO - npu nposenesuu CyneGHO-Me IUIHHCKOMN SKCIIePTH3EI
Bpay YCTAHOBWJI, YTO HEWCTBUS HE TIOBJIEKNIH TOCJIEICTBUM, yKa3aHHBIX BCT.115
YK P®. [locite mpoBeneHUs SKCMEPTU3HI, BEISIBICHBI OO0, KOTOPBIE TPUYUHUIH
(du3zruecKyro 605b, HO HEe IPUBENH K YTpaTe TPYA0CIIOCOOHOCTH.

B kadecTtBe mnpuMepoB MOKHO pacCMOTPETH HECKOIBKO CIIy4acB U3
CyieGHOM MpakTHKHU CyI0B NMepBOM HWHcTaHIMHU. Tak, B mpurosope Ne 1-148/18
JlenuHckoro pakioHHoro cyma Tr. ExarepunOypra Obliu  y4TeHEI  BCe
00CTOATENHCTBA TPH Ha3HAYEHWH HaKa3aHWs 32 COBEPLIEHHOrO MPECTYIUICHHE.
Kak-To: Hanuuyme cocraBa MpPECTYIUICHHs, HAIU4YME YMBICIA, CMArYaroliue
oOcTosiTennbeTBA (MONHOE TNPU3HAHWE BHUHBI, pacKasHHWE B COACAHHOM, SBKa C
MOBHHHOM, OTCYTCTBHE OTATHAIOLIMX OOCTOATENLCTB). -Cyﬂ YUHUTBIBAeT IIpH

BEIHECEHHH MNpHroBopa Ha ocHOBaHWHU 4.2 c1.15 YK P® crenens u xapaktep

*'Onpenenenne Bepxossoro Cyaa P® ot 29.04.2002 N 18-knu01-51 // CIIC KoncynsrantlImoc
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OOIIIeCTBEHHOM OMAaCHOCTH MPECTYIHOTO AeSHHS H pPa3HOOOpa3Hble AaHHBIE O
TUYHOCTH moacyauMmoro. B pesynprate noacyguMoMy OBUIO TPUCYKIEHBI
WCTIpaBUTeNbHbIE PaGOTHI ¢ yAep/KaHHEM U3 3apaGOTHOM IIaThI .

Hp ectp, nns npumenenus ct.115 YK PO Heobxonumo cobpaTh U MpUBECTH
JI0Ka3aTeIbCTBAa, BO-IIEPBBIX, YMBIIUICHHBIX NEHCTBUH, @ BO-BTOPHIX, OJHO U3 ABYX

SIBHBIX [IPH3HAKOB IIPHYHHEHHA JISTKOI'O Bpeaa 300POBLIO MOTEPIIEBIIECTO.

2.4 OTBeTCTBEHHOCTD 32 HEOCTOPOKKHOE NPHYHHCHHE Bpelda 3J0POBbLIO

IIpu4rHEeHKHE TAKKOIO Bpe/a 30pPOBBIO IO HEOCTOPOKHOCTH OTHOCHT K CT.
118 VK P®. Ocranpuble npecTynHble AesHHS MPOTHUB 3HOPOBLSA, BXOIAIIHE B
rnaBy 16 YK P®, oTHOCSTCS K yMBILIIEHHBIM MIPECTYINICHUSIM.

B VYronoBHoe 3akoHOAATeNbCTBO €CTh OBAa THIIA HEOCTOPOKHOCTH —3TO
JIETKOMBIC/IHE U HEOPEKHOCTD.

[TpecTynieHneM, KOTOpbI€ COBEPILEHHBI [0 JIETKOMBICIIHIO, COIJIACHO 4. 2
ct. 26 YK P® mnpusHaercs Takue NpPECTyNHbIe ACAHUS, IIPU KOTOPHIX 4YEJIOBEK
IpeIBUIEN BO3MOXHOCTE HACTYTUICHHS OGILIECTBEHHO ONACHBIX MOCIEACTBHH OT
cBoux Oe3pmelicTBUs TUOO NEWCTBHMA, HO CaMOHA[ESHHO He IpPeANpUHSI HUYEro
11 peOTBpaLleH’e HeraTUBHBIX MOCIEACTBUM.

H.I'. KaneumkoB mnmmer: «B onpeneneHHONX Mepe JIErKOMBICIEHHOE
MIpEeIBUJICHHE JMLAa HOCUT HEKUW abCTpakTHBIA, 0OOOIIEHHBIM, HEKOHKPETHBIH
XapakTep, YTO O3HAyaeT NOHHUMAaHUE JHUIIOM TOro, YTO ero AesiHHWe (JeHCTBHE,
Oe3neiicTBHE) MOXKeT BEI3BAaThH HeOIaronmpusTHBIE IOCIEICTBHUS, CBSI3aHHEBIE C
CYLIECTBEHHEIM HapylLIeHWEM OXPAHSEMbIX [pPaB U HUHTEPECOB TPETHUX JIHIL

BmMmecTe ¢ TeM BUHOBHBIN 0€3 JOCTaTOYHBIX K TOMY OCHOBaHMM pacCYHAThIBACT, YTO

2 leno Ne 1-148/2018: npurosop JIeHuHCKOTO paifoHHOTO cyaa ropoaa Exarepuu6ypra ot 14 mapra 2018
roma Nel-148/18. URL: https://leninskyeka-
svd.sudrf.ru/modules.php?name=sud_delo&name op=case& id=210485391& del
0ld=1540006& caseType=0& new=0&srv num=l1
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5TU IOCIEACTBHS BO3MOXHO M HE HACTYIST, IIOCKOJIBKY OH YBEpPEH B
MIPaBUIILHOCTU CBOETO MOBEICHUS U UX yIacTCs mbexaTe» .

Hcxonss w3 onpeneneHus Jerkomeicius, AaHHoro B YK P®, yenosek
JOKeH 00agaTh BO3MOKHOCTEIO MPEIBUAEHUS TTOCIEICTBHM, MIPEACTaBISIIOLINX
O0IIeCTBEHHYIO OIAacCHOCTh M OCO3HaBaTh HX. I[[03TOMY mpH3HAKY JIErKOMBICIHE
YaCTUYHO CXOX€ C KOCBEHHBIM YMBICIIOM. OTJIHYHE COCTOMT B TOM, YTO IIpH
KOCBEHHOM yMBIC/Ie, TIpeIBUAS BO3MOXHOCTH HACTYIUIEHHS OOIIECTBEHHO
ONacCHbIX TMOCJIEACTBUA  IMPABOHApPYyIIWTENb OTHOCHTCH  0€3pa3iuyHO K
HaCTyIUICHUIO 3TUX I[OCIEACTBUH, @ NPH JETKOMBICIMU YEIOBEK, NPEABUAAT
BO3MO)XHOCTb HacTYyIUIEHHs] OOILIECTBEHHO OMAcHBIX ITOCIEACTBHUM, MOJIaraeT, 4To
UMEHHO TaHHOM B KOHKPETHOM CJly4ae, 3TH IMOCISACTBUA He HACTYIIAT.

Taxum o0pa3oM, TIpH COBEPIIEHHWH MPECTYIJIEHUS IO JIErKOMBICIUIO
4elIOBEK, COBEPINAIOILINI MPeCcTymHOe AeHCcTBHe WM Oe3nelcTBUE, PACCUUTHIBAET
Ha HeKkHe OOCTOATENbCTBa, KOTOPbIE, KaK OH CYMTAET, JOJDKHBI INPENOTBPATUTh
oOImeCTBEHHO  OMacHelE  MOCIEACTBHMs. B  pe3ynbrate, u3-3a  CBOEH
CaMOHaICSIHHOCTH Y€I0BEK 1aeT HEBEPHYIO OLIEHKY TEKYIIIMM O0OCTOATENLCTBAM.

B cooTBeTcTBHH ¢ 4. 3 cT. 26 YK P® npecTymieHHsMH, COBEPUICHHBIMHE 10
HeOpe)XHOCTH, MPU3HAIOT Te€ JEsSHHUS, KOIjJa 4YeloBeK He MpeaBHAeN BCEX
BO3MOKHBIX MTOC/IEACTBUM, ONaCHBIX M1l 00IIECTBA.

IIpu HeOpeKHOCTH y YelIOoBeKa eCTh peajibHas BO3MOXKHOCTb IIPEJBUIETH
00IIECTBEHHO OIAacHBIE IMOCIEACTBHSA CBOMX JIEHCTBHM, OMHAKO OH HE MPOSBISACT
peIyCMOTPUTEIBHOCTH H BHHUMATEJIBHOCTHb, YTOOBI H30€XKaTh HACTYIUICHHS
HEraTUBHBIX MOCIHEACTBUUA. 10 €CTh MHTEJUIEKTYyalbHBIM »JIEMEHT CO3HaHHS
YeloBeKa He TPENBUAMT HETaTHBHBIE TIOCJIENCTBHUS, TakXke HalmomaeTcs
OTCYTCTBHE BOJIM YeJIOBEKA HA X NPEAOTBPAIIEHUE HEraTUBHBIX MOCJIEICTBUM.

HebOpexxHOCT, ~ XapakTepu3yeTcss B HaydyHOM  JHMTepaType . Kak

OTPHLATCIIBHBIM, TaK H IMOJIOCKHUTCIbHBIM IIPpHU3HAaKaMH. B Ka4eCTBE

YKamumkos H.I. Vromosoe mpaBo: O6mas u Ocobensas wacth. VYuebuuk mns Bysos. //
URL:http://biblio.dvags.ru
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OTPHLATENLHOIO IIPU3HAaKa BEICTYNAIOT HE NPEIBUICHUE YETOBEKOM BO3MOKHOCTH
HACTYIUIEHHsT  TOCNeNCTBHH  omacHeIX J1i  obmecrsa. B kadecTse,
I0JIOKUTENBHOTO TPH3HAKA BBICTYTIAeT IOJT YelnoBeKa IPOSABHTHE HEOOXOMUMYIO
BHAMATEIHHOCTh U IPELyCMOTPUTENBHOCTh, a TaKXKe INPEABUACTh HAaCTYIUICHHE
001IIECTBEHHO OIACHBIX MOCAEACTBHH.

[TonOXHUTENbHBIM MPH3HAK HEOPE)KHOCTH  XapaKTepU3yeTcs  IBYMs
KPUTEPUSMHU: CYOBEKTHBHBIM M  00BeKTUBHBIM. OOBEKTHBHBIA KPHTEPHH
BEIP@XAeTCs B HEOOXOJUMOCTH ISl YeslOBeKa MPEABUIETh HACTYIIEHUE OMACHBIX
MOCeCTBH. ITOT KPUTEPHi TaK OCHOBBIBAETCS Ha 3aKOHE HHOCUT HOPMATHBHBIH
xapakrep. OnHako, ¢y 00s3aH y4YUTHIBaTh pPealbHYyIO BO3MOXKHOCTb y Ye/IOBEKa
NIpeIBUIETh HACTYNMHUBILINE OOIIECTBEHHO OMACHbIE MOCTENCTBHS.

CyObeKTHBHAS 4YacThb IPUYMHEHHS TSHXKKOrO Bpefa 3JI0pOBBIO 110
HEOCTOPOXKHOCTH XapakTepu3yeTcsi HeOCTOPOXKHOHW (OpMO¥ BHHBI B BHIE
MPeCTyMHOro JErKOMBICTHA WM HeOpexHocTH. Kak mpaBuiio, 3TO CBA3aHO C
rpyOBIM HapyllleHHeM MpaBuil ObITOBOH IPENOCTOPOKHOCTH MUIIH OCTOPOKHOCTH B
chepe mnpodeccHOHANBHON AesATeNbHOCTH. Bo BTOpOM cirydae NpHYHHEHUS
TSOKKOTO BpeZla 3[A0POBBIO II0 HEOCTOPOKHOCTH BCIE[ICTBHE HEHAUIEKAIIEr0
MCIIOHEHHUS JTUIIOM CBOMX MpodeCcCHOHANBHEIX o0s3anHocTei (4. 2 cT. 118 VK).

[lof HeHaIeKalldM MCIOJHEHHEM JIMIIOM CBOMX HPOGECCHOHANBHBIX
06s3aHHOCTeH MOApa3yMeBalOT HeOpeXHble, HepajuBble, O€30TBETCTBEHHBIE,
HenoOpOcOBeCTHBIE JeWcTBUs (Mnu  Oe3felicTBusA) JHI@, KOTOpPOE IOJKHO
HaqyexanmM o0pa3soM, W HMEEeT pealbHyI0 BO3MOXKHOCTE BBIIIOJIHATE CBOM

ciyxebHble QYHKIIMU HaAIeKaIIUM 00pa3oM.
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Jakaouyenue

B pabore Obuta maHa jeTaibpHas YrOJIOBHO-TIpaBOBas XapaKTEpHCTHKA
NPECTYNHBIM JESHHAM, HalpaBICHHBIM Ha TNPHYMHEHHE pa3IM4YHOIO Bpena
3I0pPOBBIO. Dra KaTeropusi MPeCTYNHBIX AEsSHUHN sSBisSeTcs OnHOW M3 Haubolee
OTTaCHBIX It 00IIecTBa, OO MOKYyIIaeTCss Ha CaMOe J0pOroe, 4To ecTh y 4el0BeKa
—€ro 4eCTh KU3Hb U 3[I0POBEE.

CpenaHsbl BBIBOZ O TOM, YTO C TOYKH 3pEHHS YTOJIOBHOIO IIpaBa IPHIMHCHUE
BpeJia 3J0POBBI0 HMMEET [BE OCHOBHBIX (YHKIWH: TiepBas- 3T0 oOIee
olnpejieieHHEe [aHHOM TIpyNIbl TPEeCTyIUIEHWH, a BTOpas - Kak pe3yJabTar
paccMaTpuBaeMod  Trpynmel  npecTtyruieHWd. [Ipy  HamucaHuM — 3aKOHOB
UCHOJIB3yeTCs TepBOE 3HAa4YeHHWe, TaK KaK TeeCHbIE IOBPEKIACHHS SBIAIOTCA
00s3aTe/IbHbIM COCTaBHbIM 3JIEMEHTOM JIaHHBIX IIPECTYIIEHUH.

AHanmu3 cyneOHOW TpaKkTHUKH, CBSI3aHHOMW C IIPECTYNHBIMH JESHUSMH,
COZCpKaIMMUA YMBIIUIEHHOE NMPUYMHEHHE TSHKKOIO Bpesia 3/I0POBBI0 YENIOBEKa,
obparmiaer Ha ceOs BHMMaHWe Ha TOT (aKT, 4TO 4HacTh IlepBasi UMeeT B CBOEH
JTUCTIO3UITUST HECKONbKO abcTpakTHeIM BUA. IIpyuMHEHHME TSHKKOro Bpena
3I0POBBIO 4YeJIOBeKa paclleHWBAETCsl B 3aKOHE, KaK HAHECEHHWE Bpeja 3[I0POBbIO,
KOTOPBIM MPEeaCTaBIseT OMAaCHOCTD IS JKU3HU YEI0BEKA, HIIM €CIIM OHO ITOBJIEKIIO
MOTEPI0  pedYH, Ciayxa, 3pCHHs, MOBIEKIO 3a CcoOOH  HEH3INIaJuMoe
o0e300pakuBaHKe IULA, U JP.

XapakTep Bpena, KOTOPBIHA OBl HaHECeH 3/I0POBBIO YEJOBEKa B pe3yJibTaTe
COBEpUIEHH MPECTYIUIEHNS, TpeaycMoTpeHHoro 4. 1 ¢1. 111 YK P® moxer ObiTh
4ype3Bbl4aifHO pasHbid. K npumepy, 310 MoxeT ObITh paHEHHE, ITPOHHKAIOIIEe B
OpIOIIHYIO MTOJIOCTh, HE MPHUBE/LIee K MOCHEACTBHAM, KOTOpbIE YKa3aHHEI B 4. |
ct. 111 YK P®, a Moxer ObITh U MOIHAas U HEW3jIeuuMas IOTepsl 3pEHHs, B
pesyibTaTe KOTOPO# MOTepreBLieMy HeoOXOaUM CIeLHaabHbld yxoa. B omHOM
Cllyyae TIOCTPaJaBIIMK TMOCJIE JICYEHHWs MOXKET IIOJHOCTHIO BBI3NOPOBETH H
BEPHYTHCS K HOPMAJIbHOW JKW3HH, BO BTOPOM XK€ Cily4ae, 4YEJIOBEK CTaHOBHTCH

HHBaJIMIOM Ha BCHO KH3Hb.

31



IIpuyrHEHHe CpeHed TSHKECTH Bpela 3J0POBbIO 3aHUMAET MPOMEKYTOUHOE
TIOJIO)KEHHE MEXAY TSHKKUM U JIETKUM BPEJIOM UIA 3{0POBbS.

Haubonee BaXHBIM Ui KBaTU(UKALMU JIeIHHS KaK YMBIIIIEHHOTO
NpUYHMHEHHS Bpeda CpeIHed TSHKECTU 3[0POBLIO SBISAETCSA OTCYTCTBHE ONACHOCTH
JUTS J)KU3HM KePTBBl HA MOMEHT IIPUYMHEHHUS Bpea.

Bropoii mpu3HaK, KOTOPbIM XapaKTepu3yeT YMBIILICHHOe NpUYHHEHHE
cpeziHelt TSHKECTH BpeZia 3J0POBBIO, — 3TO OTCYTCTBHE MOCTIEACTBUH, yKa3aHHBIX B
¢t 111 YK P

JlBa Apyrwx MpuU3HAKa: JOJTOBPEMEHHOE PacCTPOMCTBO 3M0POBBS, a TAKKE
3HAYWTENIbHAS IIOCTOSHHAs moTeps o0med paboToCoCOOHOCTH MEHee OIHOM
TpeTH, KoTopas oO0s3aTelbHO [JOMKHA TNPHCYTCTBOBaTh (MHIMBHUAYalIbHO HIIH
COBMECTHO) KaK 9aCTh OOBEeKTHBHOH CTOPOHBI PACCMATPHBAEMOTO MTPECTYTIICHHUS.

VMBIILIEHHOE TIPHYMHEHHUS JIerKOro Bpe/ia 3/0POBBIO Yel0BeKa OTPaKaeHo
B ctathe 115 VK P® u kBamubuumpyercs Kak JEHWCTBHS, B pe3yjibTaTe KOTOPBIX
HACTyNaeT He3Ha4YWTeNnbHas yTpara TPYAOCIHOCOOHOCTH M KpPaTKOBPEMEHHOE
PacCTPOMCTBO MPOLOKUTETBHOCTBIO He Gostee 21 mHs.

K HeOCTOPOXHBIM OTHOCHTCS TOJBKO npﬁqHHeHHe TSDKKOTO  Bpeja

3I0POBBIO 110 HeocTopoxkHOCTH (cT. 118 VK P®).
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