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BBenenue

Camoli  00WIECTBEHHO-ONACHOW  (POPMON  NPECTYNHOH  AEATENIbHOCTH
SIBIISIETCSI HACUIIE BO BCEX €ro MpOsIBIEHUAX, T.K. OHO CTaBUT MO YIrPpoO3y cambie
3HAaYMMbIe ]IS YelloBeKa IIEHHOCTH — KU3Hb U 310pOBhe. Cper HaCHJIbCTBEHHBIX
NpecTyTuieHnit Hanbosiee 3HAYMTENBHYIO 4YacTb COCTaBisitOT yOuiicTsa, paszdown,
OanauTcKhe HamageHus, OOIIeCTBEeHHass OINacHOCTL KOTOPBLIX Ype3BBIYAHHO
Benvka. [Ipu sToM cynebHas NpakTHKa TOBOPUT HaM O TOM, YTO HMEIOTCA
CYIIeCTBEHHBIE CIOXXHOCTHM B KBajluukanuu OaHmutuzma. Cama mnpobiema
CYILECTBOBaHMS B YTOJOBHOM Koaekce P® cocrtaBa mpecrtyruieHus "OGaHAUTH3M"
(ct. 209) mpomoyKaeT ocTaBaThCcs MPEIMETOM MHOIMOYMCICHHBIX AUCKyccui. Ha
npakTHKe OONBIIYIO CIOKHOCTh BBI3BIBAET TIpollecc JOKa3blBaHHsA (akrTa
OaHauTU3MA, pa3rpaHUYeHUs] CO CMEXHbIMM COCTaBaMM, B HYaCTHOCTH C
TIPECTYTUIEHUSIMUA, COBEPIIIEHHBIMU B COCTABe OPraHW30BAHHOW TPYIIILI WK
MPECTYITHOTO COO0IIeCTBa (ITPECTYIHON OPraHW3alui ).

[lempro HacTOsILIEH pabOTHI ABIACTCS UCCIENOBaHUEe OaHIUTH3MA.

HpC,I[MCTOM HCCIICI0BaHUA SABJIACTCA ﬂeﬁCTB}’IOU_Iee pOCCHﬁCKOG YT'OJIOBHOC

3aKOHOIATEJNILCTBO, MpeAyCMaTpruBaroliee OTBETCTBEHHOCTD 34 68H,[[HTH3M.



['napa 1. YronosHo-npaBoBasi XapakTepucTHKA GaHIHTH3MA
1.1 IloHsiTHe H 3/1eMeHThI cOCTABA GAHAUTH3IMA

banbl SBISIOTCS yCTOMYMBLIME NpecTynHbiMU GopmupoBanusmu (ct. 209
1 w
YK P®'). banasl coBepmaroT 0c000 TAKKHE TIPECTYIUTEHHs: YOMIiCTBa,

H3HACHUIIOBAHUS, PAa3JIMYHLIC BHAb] ITIOCATATEITBCTB Ha COOCTBEHHOCTb.

OObexT OanauTu3Ma: pOAOBOM — oOllecTBeHHas Oe30MacHOCTh U
OOLIECTBEHHbI  MOPSAOK, BHIOBBIA —  oOOmEcCTBEHHAas  OE30MacCHOCT;
HEMOCPEJACTBEHHEI — OCHOBBI T[OCYJapCTBEHHOTO YIpaBiIeHUS B 007acTH

obecrieyenus o0lLIECTBEHHON 0Oe3omacHOCTU. ECTh M MOTIOJHUTENbHBIE OOBEKT -
JKU3Hb M 3[I0POBBE TPaKAaH, BCE BUABI COOCTBEHHOCTH, JPYTHe IEHHOCTH W

HHTEPECHI JIMYHOCTH.

OObeKTUBHAs CTOPOHA MPECTYIUIEHMS BBIPAJKAETCSI B CO3MaHUN YCTOMYUBOM
BOOPYXKEHHOU Ipymel (0aHAbl), pyKOBOJACTBE TaKOM I'PyMNIo#, ydacTuu B OamHze, a
TaK)XKe B yYacTHH B COBeplIaeMpIX OaHION HamaaeHUAX. ITH GOPMBI TPOSBICHHUS
OaHIUTU3MA OTHOCHUTEIBHO CAMOCTOSITENBHBI, U - TPECTYIUIEHHE CUYUTAETCH

OKOHYEHHBIM C MOMEHTA COBEPLIEHUS TF000T0 U3 HA3BaHHBIX NEeHCTBI.

Yacte 1 cr. 209 YK P® npenycmarpuBaeT OTBETCTBEHHOCTH 3a CO3JIaHUE
0aHbl M pYKOBOACTBO eto. 1o co3manuem Ganabl MOHUMAKOTCS J100ble AeiCTBUS,
pe3yabTaTOM KOTOPBIX CTAHOBUTCA 00pa3OBaHWE OPraHM30BAHHOW YCTOWYHBOMN
BOOPY/KEHHOH IDYyNIbl B LENAX HaNaJeHus Ha TpakOaH JTHOO OpraHu3aliH.

JlelicTBUS, HanpaBjIeHHbIE HA CO31aHle OaH/Ibl, HOCST MHOIr000pa3HbIi XapaKTep.

Cosnanne Boopy)eHHOH GaHbI SBIseTCs B cOOTBeTCTBHUHM € 4. | ¢T. 209 VK
P® OKOHYEHHBIM COCTaBOM IMPECTYIJICHHS], TaK KaK WMEHHO C 3TOr0 MOMEHTa Yy
OaH/Ibl IMeeTCs TOTOBHOCTh NPUMEHUTH HACHITHE JUIS JOCTHIKEHHS TOCTABIEHHBIX
neseil. I'0TOBHOCTb MCNONB30BaHUA HAacWiIMs Hapsiay ¢ akTOM BOOPYKEHHOCTH

OpraHM30BaHHON MPECTYNHOH IpyHIbl ¥ O0YyCIOBHIA OTHECCHHE OaHIUTH3MA K

' Vronosuwit Koneke Poccuiickoit Deaepaunu



UHUCIy IPECTYIIEHMHM C YCEYEHHBIM COCTAaBOM. JTO MEepBOHAYAIbHAsS CTaIus
(opMUpOBaHUS BOOPYKEHHOH OaHIbl, TOCIe Yero MOXHO CKa3aTh, 4TO OaHaa
co3naHa. B nanpHeliueM OeicTBUS OpraHM3aTopa MOTYT ObITh pa3IMYHBIMH, YTO
Oyzer BIUATH .Ha KBalM(HUKALHMIO COBEpLUEHHbIX UM JesiHuit. [locne co3naHus
OaH/Ibl OPraHU3aToOp MOMKET CTaTh JHOO ee pPyKOBOAMUTENEM, THOO PacTBOPHTHCS
Cpeld OCTAJbHBIX YYaCTHUKOB OaHIBI, BBINOJHSSA IOPYUYCHHbIE eMy 3aJaHUs yxkKe
HOBBIM pyKoBoauTejgeM. B nepBoM ciydae oH CTaHOBHUTCS OpPraHH3aTOPOM -

PYKOBOOHTCIIEM, BO BTOPOM - OPraHHu3aTOPOM-YHaCTHHKOM.

B coorserctBun ¢ 4. 5 cr. 35 YK P® opranuzarop OaHmbl Hecer
OTBETCTBEHHOCTh HE TOJIbKO 3@ OpraHu3auuro OaH/b! (Co3aaHue, pyKOBOACTBO), HO
M 3a BCE coBepuiacMble OaHIOH mHpecTyryieHHs (KaK ee y4acTHMK), €CIM OHHU

OXBAaThBIBAJIUCE €TI0 YMBICJIOM.

MokeT coKUTbCS ¥ Takas CUTyallus, Korja JUIo, co3aaBilee OaHay, cpasy
JKe BBIMJeT U3 Hee. B 3Tom cirydae OHO Bce paBHO OyJeT HeCTU OTBETCTBEHHOCTH
mo 4. 1 cr. 209 YK PO, tak kak co3jaHue OaHIbl CUMTAETCS OKOHYEHHBIM C
MoMeHTa ee (opmupoBaHus. [To3TOMy 1OBOPUTH O HOOPOBOIBLHOM OTKa3e HIIH

HO,[[O6HBIX 00CTOATETBCTBAX B 9TOM cJlydae HEJIb34.

[locne craguu co3gaHHs OPraHU30BaHHOM BOOPYKEHHOW TPYIIIBI BCe
OCHOBHELIE ClDYHKIJ,HH [10 yIIpaBJICHHUIO COCPEOOTOYHBAKOTCS B PYKax pyKOBOIOHTE/IA.
Ho HM, KaK OTME€HaJIOCh paHee, MOKET CTaTb HE TOJILKO OpPraHHU3aToOp, HO U 000
qiieH OaH/pl, KOTOPBIW Onaroaaps CBOEMY aBTOPHUTETY COCPEIOTOYHMT B CBOMX

pyKax 3TH ()YHKLIMHU.

Yacte 2 ct1. 209 YK P® npenycmarpuBaeT OTBETCTBEHHOCTh 3a ydacTHe B
OaHae W ydacTHe B COBEpLIAcMbIX €10 HamaAeHWsX. Eciu opranusaius OaHabl U
PYKOBOJICTBO €10 SBISIIOTCSI CaMBIMHM OMAacHbIMH (opmamu G6aHaWTH3MA, TO €ro

OCHOBHOH (hOpMOIi BbICTyTIaeT yuacTue B OaHe.



Jlns OTBETCTBEHHOCTH 3a GAHIWTHU3M JOCTATOYHO OIHOIO y4dacTus B OaHie,
T.e. (aKTta BCTYTUIGHMS B Hee€ MU BBHINOJHEHHA OINpPEICICHHbIX JIeVCTBUH,
00si3aTelbHO B MHTepecax OaHIBI, Jake eCAM BCTYNMBIIHH B  Hee
HEIIOCPEJICTBEHHO HE Yy4yacTBoBal B HamajeHusX. [lox ywactwem B OaHpe, B
9acTHOCTH, MMOHUMAETCs: (PUHAHCHPOBaHWE, CHaGXKeHHe OpyXKHeM, MOIbICKAaHWe
00beKTOB HamageHus, obecredeHre TPaHCIOPTOM, MPEAOCTABICHNE MOMELIEHHUS
AJsl BCTpeY 4ieHaM OaHibl, YKPBIBATEIBCTBO HUMYIIECTBA, JOOBITOTO MPECTYTHBIM

MyTeM, ITpUBIIeYEeHUE HOBBIX YJIE€HOB U T.TI.

Wcnonuutenu, KOTopele NOOPOBOIBHO BXOIST B GaHAy, - 3TO JHLa C
aHTHOOILUECTBEHHOW OpMeHTalUMedl KOpPBICTHOTO THUma. MM CBOWCTBEHHBI:
TOCTOAHHOE y4acTHUe B COBEPIICHUM NPECTYIUIEHHUH, MHIUIIHATUBHOCTE, [IPaBOBOI
HMTHITH3M, BCENO3BOJICHHOCTh, TOPJAOCTh CBOEH MPHYACTHOCTBID K OaHje,
HEIIOCPEJICTBEHHOMY ~ COBEPLICHHIO  OPECTYIUICHUs,  OTCYTCTBHE  cTpaxa
TNpUBIIEYEHUs K YrolOBHOW oTBeTcTBeHHOCTH. Ha dopmuposanne npecrynnoro
YMBICJIa OKa3bIBaeT BJIMAHUE HAIMUNE ONpeesIeHHBIX IMYHOCTHEIX 0COOEHHOCTE]:
CTPacTb K HaXHBE, ONPEJCICHHbIH KPUMHHANBHBIA ONBIT B COBEPLICHUH
HACHIIbCTBCHHBIX TPECTYIUIEHNWH, caMontoOue, 3aBUCTh, 0€3BOJME, IKAaTHOCTD,

BeJIEHHE aMOpasbHOro odpasa )KU3HU H JIpyrHe.

Wcnonuuren HacHIbCTBEHHBIX TPECTYIUIEHHH, KaK NPaBUIO, aKTUBHBL,
UHUIWATUBHbIL, dSHepruuHbl. OpraHU3aTophl 3HAIOT W LEHAT MX JeJOBEIe,
NPO(eCCHOHATBHO-KPUMUHATIbHBIE U JHYHOCTHBIE Ka4eCTBa, MOPYYAOT HEPEIKo
VUM  BBINOJIHEHHWE OPraHMW3allMOHHBIX (QYHKOUH 10 pa3paboTke TEXHOJOTHH
NPECTYTUICHH, TOATOTOBKE CPEICTB, CIIOCOOOB COKPBITHS CIIEI0B IPECTYIIICHMUI
M ap. B To ke Bpems ykasaHHBIH TMI HCIIONHHUTENEH CTOHKO epiKHUTCA Ha
aompocax. OHY OTPHUIIAIOT CBOIO BHHY, OTKa3bIBAaIOTCS OT Ja4M rnokazanmii. Ha
JIOCy1eOHOM  CII@AACTBUH  BelyT CebS arpeccHBHO, pégaﬂzgﬂo, 3aIUPUCTO.
Ilpeosoners WX MPOTHBOAEGHCTBUE ClleaOBaTeb MOXKET MyTeM TIIATENLHOTO
BBISICHEHHUS Psijla OOCTOATENBCTB, B TOM YHCJIE O MPOLIJIOM B UX JKM3HH; H3YUeHUH

JUYHOCTH ~ OOBHHSEMOro, TIPWYMH M YCIOBUM OObeaMHEHMS B  GaHay,
6



(opMupOBaHUs  NPECTYNHOIO MOBEAEHHSA, a TaKke IyTeM MOJIyYeHHs
KOHCYJIbTaTUBHOH TTOMOILM TICHXOJIOra MPH TIOArOTOBKE W MPOBEAEHUM JI0NPOCA.
Eme pas cinexyer noauepkHyTh, 4TO B COOTBETCTBHH € 4. 2 cT. 209 VK P® me
TpeGyercs, uToObI BCE WieHbl GAHIbI MPUHUMANK HETOCPeJCTBEeHHOE y4acTHe B
HamaieHusX. [elCTBrs TakuX WL KBATH(QUIMPYIOTCS Kak ydacTue B OaHze, a He
KaK 1ocoOHM4YecTBo, T.e. mo cT. 209 VK P®, mockonsky (GopMBl coydacTHs
MpeAnoaaraloT He TOJIbKO COMCIIONHHUTENBCTBO, HO M paclpeieleHne polei,
KoTOpoe B  0aHje  OCyMIECTBIASTCS B  YFOJNOBHO-NIPABOBBIX  paMKax

COUCTIONTHUTENILCTBA, ¥ ITOTOMY He TpeOyroT cCchikH Ha cT. 33 YK PO.

OmuOoYHBIM SBJISETCS CIUIIKOM ITHPOKOE TOJIKOBAHHME MMOHATHS yUacTHS B
Oarze. K mpumepy, ecu NHIO Jalo cOTfacke Ha BCTyMIeHHe B GaHIy, HO He
YCIIEJIO IPUHSATD YYaCTHS B €€ NPAKTHYECKOH JeSITeTBHOCTH, TO CONESIHHOE HYKHO
KBaTMUUUpoBaTh 1o 4. 2 cT. 209 YK P® co ccbuikoit Ha 4. 3 cT. 30 YK P® kak
TMOKyIlIeHHe Ha OaHAMTH3M, HOO OHO y)Ke COBEPILINIIO JeHCTBHS, HapaBIeHHbIE Ha
BCTyIUIeHHe B 0auay ¥ Jaxe OBILIO B Hee NMPHHSATO, @ HE KAK MPHTOTOBIEHHE K
ydactuio B Gampje. YYacTHHK GaHJIbI COTNACYeT CBOE MOBefeHHe U (GYHKIHH C
APYIMMH Y4YaCTHHKaMH, a T€ COTJIaCyIOT CBOe IOBeIeHHe ¢ HHUM. MMeeT mecTo
B3aMHO€  COIJIacOBaHME  JEWCTBUM  BWHOBHBIX B  XOI€ COBMECTHOTO
NPUTOTOBICHHS K MpecTyrieHnro. Kaxaplii u3 y4acTHUKOB 00S3y€eTCs BLIIOIHSATE
COIIAaCOBaHHYIO YacTh €IMHOrO MPECTYIIHOIO MOCSATATENLCTBA U CO3HAET, UTO 3Ta

ACATEIIBHOCTE OCYIIIECTBISETCS B CBA3HU C NMPHHAJICKHOCTBHO €T0 K 68H,E[e.

Yuactie B OaHle MPHU3HAETCS OKOHYEHHBIM, KOI[a JIMIO, y3HaBIIee O
IIPECTYIHBIX HaMepeHusX OaHxbl, 1ajJ0 corjacue Ha BCTYIUIEHWE B Hee |
BBINIOJIHEHHE OT/CJIbHBIX MOPYYEHUid, TOAKPENNB ITO KOHKPETHOM MPAaKTHUECKOi

ACATCIIbHOCTbLIO, a HE TOJILKO BBIPA3HB CJIOBECHOE 3asBJICHHE,

Yuactue B 0anjie HeoOXOAMMO OTIHMYATh OT MOCOOHMYECTBA OAHAMTH3MY.
I1. 10 Tlocranosnenns Ilnenyma Bepxosnoro Cyma P® or 17 suBaps 1997 r.

OTIpe/IesIsieT, YTO JEHWCTBHS JIMI[, HE COCTOSIBIIUX UJeHaMM OaH[bl U He



MPUHMMABIIKX YYaCTHs B COBEpLIAEMBIX HAIaJeHUAX, HO OKA3aBIIMX COIEHCTBUE
OaHme B ee MPECTYyNHOHW JNEATETbHOCTH, CclefyeT KBaaubUIMpOBaTh Kak
noco6uudecTBO”. [TpH TOCOGHHYECTBE THIO I0JKHO CO3HABATE, YTO €TI0 AeHCTBHS
CIOCOOCTBYIOT. OaHIe, €C/IM TaKoe CO3HaHWE OTCYTCTBYET, TO HET [0COOHUYECTBa
OamautHaMy. Takke HOKeH pematbCsi BOMPOC W B OTHOLIGHHM 3apaHee
oOemaHHoOro yKphiBaTenbcTBa. Ecnm ke nuuo nobpocosecTHo 3abnyxaaercs u
CUMTAET, YTO OKa3bIBAET NMOCOOHMYECTBO M YKPBIBATEIBCTBO Pa3dol0 WM HHOMY
MPECTYIUICHHIO, a He OaHIuTU3My, TO €ro JCHCTBHS He JOJDKHBI

KBalIM()UIMPOBATBCSA KaK MOCOOHUYECTBO OaHUTHU3MY.

Kax Oananti3aM JOIKHO KBalUM(HUIMPOBATECS YYacTHE B COBEPLIAEMOM
HanageHHH JINL, He SBJSAIOILUXCHA YIeHaMH OaHIbl, HO OCO3HAIOLIMX, YTO OHHU

IIPHHUMAOT YYacTHe B NIPECTYIUIEHUH, COBEpLIAEMOM OaHI0M.

BbimonHeHne IUIOM, He SBISIONIMMCS YjieHOM OaHIpl, JeHCcTBHH 1O
00eCleYeHNI0 HamnaJeHusi (3MU30/IMYecKoe TObICKaHHE OOBEKTOB HAalaleHuUs,
COOOIIEHHe CBEJEHUH, UCMOIb3ysS KOTOphie OaHIWThI MOIYT H30€XKaTh
3a[iep)KaHusl, 10 TIpeBAPUTEIbHOM NOTOBOPEHHOCTH COKPBITHE HArpaliIeHHOIo
HUMYIIECTBA, OPYKHA, CIENOB NPECTYIJIEHUS U T.[.) BHE MeECTa U BPEMEHH €ro
COBeplIeHHMs CJIENyeT pacLeHMBaTh He KaK ydyacTHe B HaNajeHWH, a Kak

MOCOOHUYECTBO OaHTUTHIMY.

C cyOBeKTHBHOI CTOPOHBI OAHAUTH3M IpeoNaraeT npsamMoi ymsicen. Kax
BUIOHO M3 OIpEAEHCHUS TIPAMOTO yMbicia B 4. 2 cT. 25 YK P®, on
XapaKTepu3yeTcsl NpPeABUICHUEM BO3MOXKHOCTH MM HEU30€KHOCTH HACTYILIEHUS
OOIIECTBEHHO  OMACHBIX  TMOCHeACTBMH. JIWo, HamepeHHOe  NPUYUHHUTE
OTpe/ie/ieHHBIE TIOCTE/CTBUS, YOEKIeHO B pealbHOM OCYLIECTBIEHHH CBOHX
HaMepeHWH, BUIUT MOCIIeICTBHS B MAEANbHOH (opMe, Kak y)ke HACTyNHBIINE H,
KaK [IPaBUJIO, IpeCTaBlIsgeT uX cede Kak HenzOekHble. BUHOBHBIN CO3HAET, 4TO OH

opranusyer (cozaaer) OaHJy, pyKOBOJAMUT €€ MPECTYIMHOW AesTelbHOCTbIO OO0

“ Nocranosnenne [1nermyma Bepxosnoro Cyna Poccuiickoit @enepaunu ot 17 supapa 1997 rona



BXOAUT B UMCIO €€ 4YIEHOB CO CHelHaJbHOM 1Iedpl0 ydJacTBOBaTh B
OpPraHKW30BAHHBIX BOOPYIKEHHBIX HaNaJeHUSIX WM UHBEIM 00pa3oM y4acTBOBAaTh B
NPECTYIIEHUSAX, COBEPIIAEMBIX OaHION, M KemaeT 3Toro. Ilpuyem B 3aKoHE HET
yKasaHMs Ha LEIM JaHHBIX HalaJeHWH. DTO MOryT ObIThb HamajeHus C IHENbI0
3aBJIa/IeH|s] IMYIIeCTBOM IpakJaH HJIM OpraHu3alui, OABEPTIINXCS HanaJ eHHUIO.
Ho 210 MoryT OBITE M HamaAeHus ¢ LeNblo COBEpLIEHH YOUNUCTB, H3HACHTOBAHHH

U T.J.

CyObekToM OaHauTU3Ma MOrYT OBITH NOOble (GU3WYECKHe, BMEHSEMEBIe
JHLA, JOCTUTIINAE Ha MOMEHT COBepIUeHUs npectymienus (4. 1 wimm 2 cT. 209 YK
P®) Bospacta 16 ser. JIuua B Bozpacte ot 14 10 16 1€T HECYT OTBETCTBEHHOCTD 34
IpPEeCTyIICHHUs, COBEPLLUEHHBIE B COCTaBe OaH/bl, HApPHUMEp, 3a YOHHCTBA ¥ MHBIC
IIPEeCTYIUIEHUsI, OTBETCTBEHHOCTh 34 KOTOphIe B cOOTBeTcTBUH co cT. 20 (4. 2) YK

P® nactynaer ¢ 14-tu ner.

Wrak, Oampa sBiseTcss OOHON W3 pPa3sHOBHAHOCTeW (GopM coydacTus B
NPECTYIUIEHWH, TaK KaKk HEW3MEHHO [peacTaBiseT co00il  yMBIIIIEHHOe
COBMECTHOE y4acTHe ABYX HJIM OoJjiee JHMI B COBEPIIEHUH YMBIIIIEHHOTO

MPECTYIUIEHHUS.



1.2 Ilpusnakn 6aHabl KaK NpecTynHOro GOpMHPOBAHHS

banna npencrapnger coboi mpectynHoe (GopMHUpOBaHHE, KOTOPOE HMeEeT
Cle/lylollie Ka4eCTBEHHbIe TPU3HAKW: YCTOWYMBOCTh, BOOPY)KEHHOCTh, HalHyKe
HECKONBKUX JMI (MWHMMYM JIByX), CIEIHaTbHO OpPraHH30BABLIMXCS UIS
HalaleHUH Ha roCy1apCTBEHHbIE, OOLIECTBEHHbIE WM YaCTHBIE TIPENTPUATHS HITH

YUpPEKIACHUA 6o Ha OTHACJIBHbBIX JTHLI.

YCcTONYMBOCTE 0aHAbl MOXKHO ONpeNeNuTh KakK pe3ysiabTaT COTrTALICHUS
MEXK/Y Yy4YaCTHMKaMM BOOPYXEHHOM TIpyMNnbl Ha OCYIIECTBIIEHHE IIPECTYITHOH
nestenbHOCTH. OO0  yCTOWYMBOCTH  OPraHW30BaHHBIX MPECTYIHBIX  TPYII

(TPYNMMHMPOBOK) CBUIETENLCTBYIOT CACAVIOIINE IPU3HAKH:

1) cTaOUIBHOCTD, 3aMKHYTOCTD, IIOCTOSIHCTBO, 000CO0JIEHHOCTD IIPECTYITHOM
rpyInel, OOMHOCTH B3IJIS/I0B, COLMAIBHBIX YCTAHOBOK HEraTMBHOIO XapakKTepa,
CXOXKHe SrouCTHYCCKHUE HHTCPECHI, NMOpOXAaroLIue IICUXOJOTHHECKYHO
CIIJIOYEHHOCTS, HEHHOCTHO-OPHUEHTALITHOHHOE €1HHCTBO, I'PYIIOBOC CTPEMIICHHE K
JIOCTHKEHHIO TIOCTAaBJICHHBIX MPECTYMHBIX Ilejled, (OpMHUPYIOLIHe eAMHCTBO

YMBICJa Y4aCTHHKOB COBEPIICHHUA HpeCTyHﬂeHHﬁ;

2) TecHas B3aUMOCBSI3b, HEIIOCPE/ICTBEHHAS KOHTAKTHOCTh MEXKIY 4YIeHAMHU
OpraHUu30BAHHOM IIPECTYNHOM Ipymnmbl (OaHIBI), MOCTOSHHO MOA/IEPKABAEMBIE

JIMYHBIE OTHOLICHHA,

3) cornacoBaHHOCTB MX JEHCTBHIi, IOCTPOSHHAS Ha XOPOLLO MPOAYyMaHHOMH
CUCTEME paCTIpelleleHus pojed M (QyHKIMOHANBHbIX O00S3aHHOCTEH MEXIy
YIeHaMH TaKoro KpUMMHUHAIBHOTO (POPMUPOBAHUS, HA HAJIE)KHOM CUCTEME CBSI3H,

B3aMMOBEBIPYYKH, KOHCITHPALKMKU KU KOHTPOITS MEXKIY HUMHU,

4) 1oCTOAHCTBO (OPM M METOJOB OPraHW30BAHHOM  IMPECTYITHOM
NEATEIbBHOCTH,  CIIOCOOOB  COBEpILUEHMS, KaK  TIPaBUNIO,  OJHOTHITHBIX

HACUJIbCTBEHHO-KOPBICTHBIX MPECTYILIEHHIA;
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5) JUIMTENBHOCTh CYyILIECTBOBAHMS OpPraHU30BAHHOW TPECTYIHOH TPYIIIbl

(OaH/IBI), KOJTWYECTBO COBEPLLIEHHbIX €€ YWICHAMH MPeCTYIIEHU.

XapakTepHOW YepTOl yCTOMYMBOW OPraHM30BAHHOM MPECTYMHON TPYIITEI
(GaHmbl) sBISETCS TAK)Ke HACHIBCTBEHHbIH, NPUHYINUTENBHBIH  XapakTep
OTHOLIEHWS K JIMLAM, CTPEeMSIIMMCs BBIMTH W3-TI0Jl BIMSHUS T[PYIIIbI,
NMpeHeOperalolx TPYNIOBBIMA  B3TJISIAMH, OTKA3bIBAIOIIKMMCS  BBIIIOJIHATH
JEHCTBHS, KOTOPBIE HABA3BIBAOTCA JHAepamMu rpynnel. B takux rpynmnax Hacuiue
B OTHONIEHWHW €ee YJeHOB SAB/ISeTCS CcrocoOoM, o0ecrnedyuBalolluM ee
CYL1IeCTBOBaHHE, TIOIePKaHKE OIpEIENIEHHOT O [ICUXOJIOTHYECKOTO
MHKPOKIIHMATA B TPYIINE, XapaKTePU3YIOLUIErocs CBOEH )KeCTOKOCTRIO M B3aUMHOM

MOAO3PHUTE/IBHOCTBIO.

Cna04eHHOCTH C YrOJIOBHO-TIPABOBOM TOUKM 3pEHUS MPE/ANoiaraeT Haluyue
B INPECTYNTHOM OpraHM3aliy CJIOXKHBIX OpPTaHH3alHOHHO-UEPAPXUUECKUX CBS3Ei
TINATEbHOW  KOHCIMpAIWM,  CHCTeMBl  3alUUTHLIX  Mep  (BHyTpeHHel
KOHTPpa3BeIKU), OXPAaHHUKOB, OOEBUKOB, HAaeMHBIX YOMMIl, CBsi3el ¢
rOCYJIapCTBEHHBIMM I1PABOOXPAHUTEIBHBIMU OpraHaMu (KOpPpYMITUPOBAHHOCTH),
HaXOKAECHHE B 000pOTE 3HAYUTENIBHBIX ACHEKHBIX CPECTB, MHBIX MaTepUAIbHbIX
LeHHOCTeH. DTO Kak Obl BHEUIHHWE, OOBEKTHBHbBIE [PU3HAKUA CILIOUYEHHOCTH

OpraHU30BAaHHOM ITPECTYNHON IPYIIIHL.

Hanuuuve opyxus B Oanme - 00s3aTelbHBIM MpPHU3HAK  JIAHHOIO
npectyruienus. IIpu 3Tom uMeercs B BUAY OpYXHE TOJBKO B IPSIMOM CMEBICTIE
CJIOBa, T.e. MpeJAHa3HaYeHHOE B COOTBETCTBMM ¢ 3akoHoM "OO0 opyxuu" ams
NIOP&KCHUS KUBOW WJIM MHOH L€NM, NOJaYd CHUTHAOB, @ He NFOOBIE MpeaMeThl,
UCTIONB3yeMble B KAUeCTBe opymuﬂj. Hanuuue coctaBa 0anauTH3Ma CBA3bLIBAETCA
JHUIb C HATMYUEM OPYXKHS XOTS Obl y OJHOro U3 4iIeHOB OaHabl Jake Oe3 ero
IPUMEHEHHs, eclii 00 3TOM ObLI0 U3BECTHO OCTATBHBIM YYaCTHUKAM OaHbl U OHU

OLIITM TOTOBEI €T0 ITPUMEHMUTD.

* Denepanshblit 3akoH ot 13 nekabps 1996 romza Ne 150-@3 «O6 OpYKUMN
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BoopyxeHHOCTB 03Ha4aeT, 4To XOTs Obl Y OJHOro ujeHa OaHIBl WMeeTCs
Oopyxue (OrHecTpesbHOe HIM XOJIOJHOE), T.e. TIpeaMeT, MNpeaHA3HAYEHHBIH
UCKJIFOYUTENIBHO I IOpaKeHUs )KUBOH Leau. K opyxuio ciemayer Takke OTHECTH
¥ pa3lWYHbIEe B3PBIBHBIE YCTPOMCTBA, a TAKKE WHbIE MPEAMEThbl, KOTOPbIe MOI'YT
OBITb MCIOJIB30BaHbI 115 IOPaXKEHUS JIOeH (KpoMe TeX, KOTOpbIE Iepeie/iaHbl U3

IPeIMETOB X03sHCTBEHHOI'O Ha3HAYEHHs B XOJIOHOE OPYIKHE).

ITockoneky YK P® roBopur o Cco34aHUM BOOPYKEHHOH OaHABI, TO
OKOHYEHHBIM MpecTyIieHueM 0aHIUTU3M JA0DKEeH CUYUTATBCS ¢ MOMEHTA CO3JaHus

OaHIbl ¥ HATMYHUS XOTS Obl y OJIHOTO U3 €€ YJIeHOB YKa3aHHOTO OpPYIKHSI.

CHcTeMHBIH aHa/lMd3 HOPM YLOJIOBHOTO 3aKOHA, C OJHOH CTOPOHBI,
[103BOJIAET KOHCTAaTUPOBAaTh, UTO OaHaa SBIAETCS OTHOW M3 PasHOBUAHOCTEH (hopMm
COyd4acTHss B IIPECTYIUIEHMM, TaK KaKk HEU3MEHHO TpeAcTaBiseT coboi
YMBILIUIGHHOE COBMECTHOE ydacTHe [JByX WM OoJiee MLl B COBEpLICHHUH
ymplieHHoro npectymienus (ct. 32 YK P®). C apyroii cTOpoHEI, 1O MpUYKHHE
TIPOTHBOPEYHS JIOTHKE YCTAHOBJIEHHbIX B JHekcTByronieM YK P® kpurepues
KjaccuuKaluii HarpalMBaeTcsl BbIBOJ O HELeJeco00pa3sHOCTH PAacCMOTPEHHUS

6aHﬂBI B KQUeCTBE CaMOCTOSITE/IbHOMN (1)0pr1 coyHdacTus.

OTIUYHTETLHBIMH MpH3HaKaMH 68.H,H,I:I 3dKOHOIAaTelIb Ha3bIBAcT
}’CTOﬁHHBOCTb, BOOPY’KEHHOCTL H 1€JIb, CYIIHOCTbL KOTOPBIX HEOIJHOKPATHO

aHAJIM3MpPOBaIach B ClIeLUaIbHOMN JIUTepaType.

IIpr3HaKkKM BOOPYKEHHOCTH M CeLUATbHON LIeIH MPUMEHUMEI He TONBKO K
OaHae, HO U K APYrUM (GopMaM cOoydacTHs, HauWHas OT COHCIIOJHHUTEILCTBA U
3aKaH4YMBas TPECTYMHBIM COOOLIECTBOM (IIPECTYIIHOW  oOpraHu3alueil), u,
COOTBETCTBEHHO, HE MOIYyT paccMaTpHBaThCsl KaK ONPEAEIsAolIne KpUTepUU

4
pa.zrpaHquHHﬂ d_)OpM coygacTHs .

4 — — oy
* beiukoB B.B. I[IpoGaemsl kBanuukauny 6anauTH3Ma no Npu3HaKy BOOPY:KCHHOCTH // AJIROKAaTCKas NpakTuka. -
2007. - Nal. - C. 29-34
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Takum 0Opazom, eMHCTBEHHBIM THIIOBBIM [PH3HAKOM, XapaKTePU3YIOIIHM
Oanmy Kak (opMmy coydacTvs, oOcTaeTcsi TNpPHU3HAK YCTOWYMBOCTH, KOTODBIA
ABTOMAaTHYE€CKH OTHOCHT OTY pPa3sHOBUAHOCTb IPECTYMHOI0 OOBbEOUHEHHS K
KaTeropuu opraHm3oBaHHbX rpynn (4. 3 cr. 35 YK P®). B 10 xe Bpems, 1o
CTpaBeUTHBOMY MHEHHIO CIEIHMAMCTOB, MOHSATHE YCTOWYMBOCTH TPAKTHYECKH
HIEHTUYHO TIOHATHIO CIUJIOYEHHOCTH, KOTOpPOE CIYKHT OTJIHYHTEIbHBIM

TIPHU3HAKOM [IPECTYIHOr0 cOO0MmecTBa (IIPecTYITHOW OpraHU3aLuH ).

VYKaszaHue ke B ONHMCAHWW TPU3HAKOB COOOIIECTBA HA CHEMHATBHYIO IIENh
COBEPIIEHHs] TSKKUX UM 0c000 TSIKKUX MNPECTYIUIEHHH SBJISETCS, 10 MEHbIIeH
Mepe, HEKOPPEKTHBIM B CBSI3M C TEM, YTO THXKECTh MPECTYIVIEHUI HE MOMKET

BEICTYIATh KPUTEPHEM T (JOPM COydacTHS.

CrnenosarenbHo, noHsATHE GaHIBI KaK YCTOMYHBOW (OPMBI MPECTYTHOTO
00beIMHEHNs] HECKOIBKHX JIUI] TI0 CYTH HASHTHYHO JAPYIHM YyCTOHYMBBEIM (hopMam
coy4yacTusi - OpraHW30BaHHOW IPYIIE U MPECTYIHOMY COOOIIECTBY (MpeCcTyITHOM
opraHusain). BoO3HMKalOT BONPOCHI: KakuM ke 00pasoM MpOBOIUTH
OTTpaHu4eHne OaHIbl OT OPraHWM30BaHHOW IPYMIMbl W MPECTYIIHOIO COOOMIECTBA
(MpecTynmHOW ~ OpraHM3allM{), OPraHW30BaHHOW TPYMIBI OT  TIPECTYITHOIO
coobmiecTBa (MPeCTyNHOH OpraHM3alMy) U TPYIIEl JIML MO MpPeABapHTEIbHOMY
CTOBOPY, @ TAaKXK€ BCEX YKa3aHHBIX (DOPM OT COUCIIONHHUTENHCTBA, COYYacCTHs C
pacmpeneneHveM poJjed u rpynnsl  aun?  Hackoibko HEOOXOAWUMEBI  3TU

pasrpaHuyeHus?

He6eccrnopno cymiectsoBanne B YK P® kiaccudukauuu Mo CTeNeHH
COrTACOBAHHOCTH €  BBIACICHWEM IPYNNBl JIML M TPYNObl JHI IO
Mpe/BAPUTENLHOMY CTOBOpPY. AHAAM3 TNPHUPOAbI MOHATHA ''HIpeaBapUTeNbHbIH
CroBOp"  CBHMIETENECTBYET O TOM, U4YTO CrOBOP SIBISETCS  TIPU3HAKOM,
XapaKTepH3YIOIUM YMBIIUICHHYE0 (OpPMY BHHBI W OOLIECTBEHHYIO OIACHOCTH
JdesiHUsl, OJIHAKO He HMeeT YrOJIOBHO-MPaBOBOTO 3HAYEHUS [ COCTaBa

MPECTYMJICHHUS U (DOPMBI COYUACTHS.



Bene wHene3s mpuBiekaTb K YrOJNOBHOH OTBETCTBEHHOCTH TONBKO 3a
[PeIBapUTENBHBIA CrOBOpP 0e3 OCYIIeCTBACHUS KaKOU-THOO JeSTelbHOCTH IO €ro
peamm3aimi. CroBop XapakTepu3yeT JAUIlb HaTu4Khe MPsIMOI0 YMEIC/A, KOTOPKIH B
3aKOHE yKa3aH B KayeCTBE HEOTHEMIIEMOIO IIPMU3HAKA COYyYacTHsl KaK TaKoBOI'O,
BCJE/ACTBHE Yero JeNeHHe coydacThs Ha GOpMBI MO KPUTEPHIO MOMEHTA

GopmupoBanus ymbiciaa 0€CCMBICIEHHO.

B To xe Bpems TmoOBBIIIEHHAas OOLLECTBEHHAs OIMACHOCTE TPYMIOBEBIX
OPECTYINIEHWH, Ha KOTOPYIO  CCBLIAIOTCS  HEKOTOphle  CHelMalHCThl, -
HEJIOCTaTOYHOE€  OCHOBaHME JUIS TPU3HAHUS CTENEHHW  COTIJIaCOBaHHOCTHU
OIpENEIAIINM KpUTeprHeM (POpPM COy4acTus, Tak Kak "o0liecTBeHHAs OMacHOCTh
COBEPIICHHOTO JIesiHUsT B IEpPBYIO oOuepelb onpeaenasercs He ¢opMoi, a

CoJIep)KaHUeM NPECTYITHOH JIesITeTbHOCTH" .

B CBs3M C M3JI0KEHHBIM MPEACTaBIseTCS MPaBUJILHBIM HCKIIOYEHHE W3
3aKOHAa yYKa3aHHOM KJacCU(UKALMKA TI0 [PUYMHE OTCYTCTBUSI B  HeW

HEeOOXOIUMOCTH.

Mrak, O6aHpa npejcrtaBiseT co0oW TIPecTYIHOE (GOPMHPOBAHUE, KOTOPOE
UMEET CIIEAYIONIHEe Ka4yeCTBEHHbIE IPH3HAKW: YCTOMYMBOCTH, BOOPYKEHHOCTb,
HAJIMYHe HECKONIBKUX JIHI (MUHUMYM JIBYX), CHCIHHMAIBLHO OPTaHHU30BaBILINXCS J1Is
HarajZieHHus Ha rocyJapcTBeHHble, O01IeCTBEHHEIE WM YaCTHLIE MPEATTPHSITHS WITH
Ha oraenbubix aul (eM. c1. 209 VK P®). banaa sBiasercs oqHON W3 CIIOXKHBIX
(GopMm coy4acTus B INpPeCTyIUIEHUM — OPraHW30BaHHOW IPECTYIHON IPYIIIOIL.
Cpenu  pa3snu4HBIX  OpPraHM30BAaHHbIX  IPECTYIHBIX [PYNIAPOBOK  OaHja

OTJIMHACTCA CaMbIM BBICOKHWM YPOBHEM cBOeH OPraHru30BaHHOCTH.
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I'nasa 2. Kpurepuu pasrpanudennsi 6aHIHTH3IMA H CMEKHBIX COCTABOB

npecTynjaeHu
2.1 banauTH3M M OpraHu3auus NpecTYMHOro coo0ecTBa

[lomumo paccMmarpuBaeMoro HamMH OaHAMTU3MA K YUCITYy OPraHHW30BaHHBIX
GopM mpecTynmHON AesTeNbHOCTH, KaK CaMOCTOSTENBHBIX BHIOB IIPECTYIUICHUN,
OTHOCAT OPraHU3aLUIO [IPECTYITHOIO co00LIecTBa (NMPeCTYNHOM opraHu3alun) (CT.
210), opraHu3aunio HE3aKOHHOIO BOOpYKeHHOro ¢gopmuposanus (cT. 208 YK)S.
Ilepeuncnennsie HopMmbl YK P® npeaycmaTpHBaOT OTBETCTBEHHOCTE 3a CO3AaHUe
1 PYKOBOJCTBO OTAENBHBIMU BUIAMHW OpPraHW30BaHHEIX TPYTIN JUOO 32 yyacTue B
TaKOBBIX. bJIIM3K0O K 0aHIUTU3MY PUMbIKAEeT MPECTyIIeHHe, IPEAYCMOTPEHHOE CT.
210 YK - Opranusauusi 1npecTtynHoro cood®uiectna (NpecTYIHON OpraHM3aliuu)

WJIV y4acTHe B HEM (HEN).

OOBeKTOM 3TOro0 nNpecTyIUIeHHs sBIseTCs OOIIeCTBEHHAas, a paBHO M
rocyjapctBeHHas ~ 0e3omacHOCTh, MO0  OpraHM30BaHHAash  MPECTYITHOCThb
MpeJCTaB/seT COOOH peaibHyl0 Yrpo3y HMEHHO sl TOCyAapeTBa, MOCKOIbKY
HapyllaeT W [apaau3yeT ero yCWIus 10 OpraHusaiuuud U (yHKIHOHUPOBAHWIO

CaMbIX pa3JIM4HBIX CTPYKTYP.

C 0OBeKTUBHOW CTOPOHBI IpecTymeHue, npemxycMoTpenHoe ¢T. 210 VK,

MPEACTABIACT COOOM:

a) co3JaHME IPECTyMHOro coobmecTBa (IpecTynmHOW oOpraHW3aluu) Uit

COBEPILEHHUs TAKKUX HIIH 0C000 TAKKUX MPECTYIIIeHNH;

0) PyKOBOJCTBO TaKMM COOOIIECTBOM (OpraHW3alMed) WM BXOIAIIUMH B HETO

CTPYKTYPHBIMH TIO/Ipa3ieieHusIMU;

B) CO3/laHMe OOBeJWHEeHHs OpraHW3aTOpOB, PYKOBOIWTENEH OpraHW30BaHHBIX

rpynm;

/

e ’ , -~ : : y
“ I'nazkosa J1.B. barna u npecTynHoe co00MIECTBO (NpecTyrHas opraHu3alus) kak GopMel coydacTus //
3akoHHOCTE. — 201 1. - No3. — ¢. 45-47.
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T) y4acTHe B rpecTynHoM coobiiectse (4. 2 cr. 210 VK);

A) yuyacTue B OOBEIMHEHWHM OPraHU3aTOpOB, PYKOBOJMTENEH MM HMHBIX

IIpelIcTaBUTeNIe OPraHU30BaHHKIX rpymi (4. 2 cT. 210 YK);

€) Te JKe [ACWCTBUs, HO COBEpPUIEHHBIE JTHUAMH C HCMNOJL30BAHUEM CBOEIO

cinyxebHoro nonoxkenus (4. 3 ¢t. 210 YK).

Co3manue TpecTynHOro cooOlecTBa, Kak W TpH co3gaHud OaHJbI,
OpraHu3alys MpecTyNnHOro ofbIiecTBa MpeanoiaraeT AeHCTBYs, HallpaBICHHbIE Ha
BepOOBKY y4aCTHHKOB COOOIIECTBA, CO3/laHUe ee CTPYKTYpPHBIX IOJpasecHuH,
BEIPAOOTKY OpPraHMU3allMOHHBIX (OPM, CHCTEMBI TTIOUYHHEHHOCTH U pacIipeieieHue

0053aHHOCTEH. MoxHo BBIJACIIHATH CIEAVIOIITHE [IPH3HAKH NPeCTYIIHOI'o

cooOr1recTBa (opraHu3aliim):

- CIVIOYEHHOCTB;

- OpraHu30BaHHOCTE;

- 00beIMHEHUE MHOKECTBA JIUL (HE MeHee IBYX);

- 11€JIb - COBEPILIEHNAE TSHKKUX MM 0C000 TSHKKUX MPECTYIIEHUH.

IIpectynHoe coobiiecTBO npeactaBiaseT coOOH rpymnmy U3 IByX U Oojee
JMll, CTPYKTYPHO OPraHW30BaHHBIX I 3aHATHH MPECTYIMHON IeSTETBHOCTHIO
(coBepiIeHHeM TSKKHX M Haubosiee TSOKKUX MpecTyruieHui). OTIM4UTeNbHbIM
MPU3HAKOM COOOLIecTBa SBISETCS CIUIOYEHHOCTh, T. €. - BHICOKAas CTeleHb
OpraHW30BaHHOCTH, €IWHCTBO LEJEH W 3a4a4, UX MOPUOPUTET HaJ HHTEpecaMu
OTJEJBHBIX YJIEHOB COOOLIECTBA, @ TAK)Ke HAJMYMe TeCHBIX CBSA3eil MEXIY HUMH.
Eaunoll 1enplo BCero cooOIecTBa SIBJISCTCSA COBEpIICHHWE TSHKKMX M Hambosee

TAXKKHUX TPECTYTIIICHHH.

Ot GaHapl MpecTyrnHOe COOOLIECTBO OTIMYAETCS TEM, YTO CO3JaeTcs IS
3aHSTUS  WHOW  3alpellleHHOM  3aKOHOM  MPEecTYIMHOM  JIeSTeJIbHOCTHIO:
MPOU3BOJICTBOM, pacrpoCcTpaHEHUEM, MEePEBO3KOMN HapKOTUKOB,
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(baﬂbulHBOMOHeTHquCTBOM, MOATIOJIBHBIM I[IPpOH3BOACTBOM CypporaTon
AJIKOT'OJIBHBIX HAITMTKOB, JICKAPCTB, AO0B, OPYXKHA, ANOBUTHIX BEIIIECTB, TOpFOBJ’[CfI

AHCHIIMHEMHU U T. II.

[IpectynHass opraHu3aumsi 4acto ObIBaeT BOOPYKeHa, HO TpPUMEHEHHE
OpYXXHs HE CBA3aHO C HalaJeHHMEM, YTO CBOWCTBEHHO Oanautusmy. OHO, Kak
[IPaBUJIO, IIpeJHa3Ha4eHo JUIs OXpaHbl, 3allUThl OT HaNageHWs IPYTHX
MIPECTYITHBIX TPYITITAPOBOK, HO OTHIOAb HE ISl arpeccCHBHBIX AeiicTBuil. Ecnm
MPECTyiHAsg IPYNIUPOBKA 3aHMMAETCSl He TOJNBKO, HamnpuMep, TOpro.iei
HApKOTUKaMH, HO U OaHAUTH3MOM, TO HAJIUIIO COBOKYITHOCTH IBYX IPECTYILIEHHH,

nmpeaycMoTpeHHbix cT. 209 u 210 VK.

ITon pyKOBOACTBOM MOHUMAETCsl BBINOJHEHHWE PYKOBOASIIUX (DYHKIHWHA B
OTHOLIEHWH Kak coobulectBa B LeaoMm (rmasapb, med, Oocc, AUPEKTOp,
npejcenarenb U T. I.), TaK U e€ro mnoapasjesieHuit (oTaensl, GUIHANb], TYHKTEHI,
no4epuue GupMbl aubo mpennpusTus). K uucay pykoBomuTenei NpecTyImHOTO
coo01IecTBa 3aKOH OTHOCUT TaK)Ke M TeX JHII, KOTOPBIE CO3/Ial0T, OPraHU3yIOT WK
PYKOBOIAT 00beIMHEHUEM OPraHM3aTOPOB aHATOTHYHBIX HITH POJICTBEHHBIX IPYIII
nub0 TPeACTaBISIOT OpraHU30BaHHbIE TPYIIBl, BXOMALIME B IIPECTYIIHOE
o0beMHeHWe, KOPIOPALMIO WIM CUHIWKAT W T. 0., 3aJa4eil KOTOPBLIX ABJISETCS
pa3padoTKa IM1aHOB, YCIOBHHM COBEPHIEHUS TSKKUX MHIA 0CO00  TSHKKUX
npectyruleHuid (4. 4 u 5 cr. 15 VK), a Takke ycTaBOB, KOIEKCOB M APYIHX

OpraHHu3allMOHHbIX JOKYMCHTOB IIPECTYITHOTO CUO6IU,€CTB'&.

Yuactue (4. 2 c1. 210 YK) npeanonaraer BXOKAeHHE B COCTAB MPECTYITHOTO
coobliecTBa M BHIMOJHEHUE OCHCTBHM, pajy KOTOpBIX OHO co3gaHo. K uwciy
YYaCTHUKOB OTHOCSATCS HEMOCPeICTBEHHble UCIOJIHUTENH NPECTYIHbIX aKUuuH, a
TaKKe JNTIa, BRITTOTHSIOLINE BCIIOMOraTebHbIe (PYHKINH. B 9Ty KaTeropuio 3axkou
BKJIIOYaeT U TeX, KTO Y4acTBYeT B AEATEIIBHOCTH OOBEAMHEHUS] OPraHUu3aToOpoOB,

pyKOBOﬂHTeﬂeﬁ HIIH HHBIX ﬂpeﬂ,CTaBHTGHCﬁ OpPraHH30BaAHHBIX I'PYILI, BbIITOJIHAA
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OTHECJIBHEBIC TIOPYYEHHUA nubo beHKﬂHH obecmeuenus MaTepuanaMHy, I0KYMEHTaMH,

K MHBIE BCIIOMOTATEIIEHEBIE HEﬁCTBHH.

Cyﬁ'beKTHBHaH CTOPOHaA MNPEeCTYIJIEHHWs 3aK/FoYaeTCs B NPAIMOM YMBICTIE:
BUHOBHBINA COjﬁaeT, HTO OH CO34a€T, PYKOBOAWT MJIM YYaCTBYET B MNPECTYIHOM
COOGLL[ECTBG, CO30daHHOM JIsf COBEPIICHHA THXKKHX HIIH 0c000 TIKKUX

IPeCTYIUICHUH, U )KelaeT 3TOro.

CyObekToM JaHHOrO TpPECTYMJIEHUs MOryT ObITh JHOOBIe (u3udeckne
BMEHSEMBIE JIMIa, JOCTUTIIAE HAa MOMEHT COBEpIISHHS MTPeCTyILIEHUs Bo3pacTa 16
netr. Ilo u. 3 cr. 210 VK cybbektamu mnpecTymiieHUs MOTYT OBITH TONBKO
JOJOKHOCTHBIE J1MLa JUOO0 ITPeICTaBUTENN BIACTH, UCTIONB3YIOMIUE B MPECTYITHBIX

LI€JIAX CBOE Cﬂy}K66HO€ ITOJTOIKEHHUE.

Ot GanauTH3Ma aHAIU3UPYEMOE TPECTYIICHHE OTIHYaeTcsi, BO-TIEPBBIX,
OTCYTCTBUEM B COOOIIECTBE LEIH COBEPILEHHA HamaJCHHUI Ha OpraHW3alMK WM
rpaXkJiaH, BO-BTOPKIX, OIPaHUYEHHbIM KPYIOM MpecTyIUIEHHH, pagid COBEPIIECHHUS
KOTOPBIX CO3/[aeTCs COOOLIECTBO, M, B-TPETbUX, OTCYTCTBHEM B IIPECTYIHOM
cooOmectse opyxud. OJHAKO ecid coo0IIecTBO JMOO €ro CTPYKTYpHBIE
noJpasjie/icHus NPUOOPETalOT Opy’KUe W Ha4YMHAKT COBEpINaTh HarmaJeHHs Ha
rpakIaH W OpraHu3alliu, TO OPraHU3alus PECTYNHOro cooodIecTsa (MpecTymHOM
OpraHHM3alliH) KaK MpecTyIUIeHUe TepepactaeT B OaHAWTH3M U KBaIHQULUHPYETCS
no cratbe 209 VYronosuoro Kopekca, mnpeaycmarpuBaroieii Ooiee TSKKOe
npectyruiende. OpranusaloOHHas OESTeIbHOCTh B 3THX CIIydasX BBICTYNAaeT B
KayecTBe MOATOTOBHTENBHOIO 3Tala K OpraHu3aliy OaHAbl U, COOTBETCTBEHHO,
JOTOJHUTEAbHON KkBanudukauuu no cratee 210 Yromosuoro Kopexca e

Tpedyercs.

Ot opranu3alli¥ HE3aKOHHOIO BOOPYKEHHOro ¢GopmupoBanus (cr. 208)
JIaHHOE TIPECTYTIEHHE OTIPaHUYMBARTCS IO LIEISM AESTeTHHOCTH H OTCYTCTBHIO
BoOpy:keHHOCcTU. [IpecTynHoe cooliecTBo (MpecTynHas opranu3anus) B OTIHYHe

OT HE3aKOHHOI'0 BOOPYKEHHOTO (pOPMHMPOBAHUS CO3/AETCS TOJBKO B NPECTYITHBIX
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uensxX (coBeplIeHHWe Pa3NUYHOIO poja MaxWHAILWH, OCYLIECTBIEHHE MOOOPOB ¢
OTIEIbHBIX JIUL U KOMMEPYECKHX CTPYKTYp, MTPUMEHEHWe HAaCUIbCTBEHHBIX (hopM
[IOAYHHEHHUS] CBOEMY BIMSHHUIO OMNpENeNeHHBIX JUIl WA PEerHoHOB W T.1.).
BoopyxeHHocTh cooluiecTBa (OpraHM3allMM) HE sBIsIeTCs  00s3aTeNbHBIM
IPU3HAKOM 3TOro npectymiueHus. IloHATHe W XapaKTepHUCTHKa HCIIOJIb30BaHUs
JTULOM CBOEro CilyXeOHOro NOJOXEHHA KaK KBalu(GHUIHPOBAHHEIH  BHJI
OpraHu3alii  TPECTYITHOTO  cooldmecTBa  (MpecTymHOM  OpraHM3alliH)

TOKJIECTBEHHBI 3TOMY K€ MPU3HAKY NpY OaHIUTH3ME.

Otinyuue OaHauTH3Ma OT OpraHM3aldd  HE3aKOHHOTO BOOPYIKEHHOTIO
dopmupoBanus unu ygactue B HeM (cT. 208) 3akiarovaercs B LeIM — HE3aKOHHOE
BOOpYy’keHHoe (OpPMHpOBaHME CO34aeTCsi He B TPECTYMHBIX LelsaX, a Juls
BBINIOJHEHUS MHbIX Lenedl — MNOAAepKKa OOIIeCTBEHHOTO MOpsiIKa; OXpaHa
rpaXk/laH, OpraHm3allii, HacejleHHBIX HMYHKTOB U T.A. Co3gaHue BOOPYIKEHHOTO
popmupoBanus (o0bequHEHUS, OTpANa, IPYXKHWHBl MJIM WHOW TPYIIIBI), HeE
NpeayCMOTPEHHOro (QefepalbHbBIM 3aKOHOM, @ PpPaBHO PYKOBOJCTBO TaKUM

(opMupoBaHUeM WK ero GuHaHCHPOBaHHUE.

Takum ob6paszom, oTaHunTENBHBIM MTpU3HaKoM GanauTH3Ma (ct. 209 YK PD)
OT OpraHMU30BaHHBIX IpecTyMHBIX coodiiecTB (¢T. 210 YK PD) gsngerca Hanuyue
y OaHIel OPYXHs W yMBIC/a Ha HanaJeHWe Ha TpakIaH Wik opraHuzanuu. Mueie
OpraHU30BaHHbIE MIPECTYITHBIE COOOIIECTBA CO3AaHbl IS COBEPIIEHUS THKKUX U
0c000 TAKKHMX TIPECTYIUICHMH, HO HE COEIMHEHHBIX C BOOPYIKEHHLIMH
HamaZieHHssMA Ha rpakaaH u opraHmzanuv. OT oOpraHW3alWy  HE3aKOHHOTO
BoOpyxkeHHoro dopmuposanus (c1. 208 VK PD) 6anautusm orrpaHuduBaeTcs 1o

HeJsIM IeITCIIbHOCTU U OTCYTCTBHUHO BOOPYIKEHHOCTH.
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3akiwyenue

banuTckue HarmaaeHus sSBASIOTCS TSKKUMHU U OMTACHBIMH MPECTYIIEHUSIMHU.
banma mpencraBnger coboi mpecTynmHoe (OpMUpOBaHWe, KOTOPOH HWMeeT
CIIENYIOLIME Ka4yeCTBEHHbIE PU3HAKK: YCTOMYUBOCTH, BOOPYKEHHOCTh, HAIM4YHE
HECKOJNBKMX ULl (MHHMMYM JIByX), CIIeHHaIbHO OpraHM30BaBIINXCA I
HaraJeHuH Ha rocy1apcTBeHHBbIe, OOIeCTBeHHbIe HIH YacTHbIE MPEANPHATHS WIH
yupexJeHuss b0 Ha OTAeNbHBIX Jul. CHCTEeMHBIN aHaliu3 HOPM YIOJOBHOTIO
3aKOHA IO3BOJISIET KOHCTAaTUPOBaTh, YTO 0OaHja SBIASETCS OJHOH W3
pPasHOBUAHOCTEH (OpM CcOy4dacTHss B IIPECTYIUIEHHH, TaKk KaKk HEW3MEHHO
NpeAcTaBIsAeT cOOOH yMBIILIEHHOE COBMECTHOE y4acTHE ABYX MM OoJiee JHIL B

COBEPIIEHHUH YMBILLJICHHOI'O IIPECTYILIICHHA.

OCHOBHOI HenocpeicTBeHHBIH 00BEKT OaHAWTH3Ma — OTHOLIEHHS II0

obecrneyeHHIO O00IIECTBEHHOM 0830MaCHOCTH.

Ob6s3aTenpHBIM NTPU3HAKOM OaHIBI SBISETCA [PYINTa, NPHYEM TOJIBKO
oprann3oBaHHasd. OpraHM30BaHHOCTE M YCTOWYHBOCTH [PYMIbl  SBISETCS
00s3aTeNbHbIM, KOHCTPYKTHBHBIM IpPHU3HAKOM OaHauTusMa. BoOpyKeHHOCTH
TPYNIBI — TakxkKe 00s3aTenbHBIN NpU3HaK OanauTusMma. [Toj opyKueM B cOCTaBe
OaHIMTH3Ma [OHUMAIOTCS TOJBKO TPE/IMEThI, CIIEHAIBHO MIpeiHA3HAUSHHBIE s

NOpa)keHUs )KUBOH U WHOM LIEIH.

BaH,D,I/ITH'SM = ycequHBIﬁ COCTaB IIPECTYILNIIEHHUA, MOMEHT OKOHYAHHS 3TOTO
IPECTYIIIICHHUA — CO3daHHue OaHabl U Hanu4ue XOTs Obl ¥ OOHOTO H3 €€ YJIEHOB

OpYyKus, JaKe eClid HE COBEPIICHO HU OJIHOI'O IoCcAraTeIbCTRA.
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Ha npakTtuke O0NBIIyIO CIIOKHOCTE BBI3BIBAET Mpollece 10Ka3biBanns (akra
OaHAWTU3MA, pa3rpaHUYeHUs] CO CMEXHBIMH COCTaBaMM, B YaCTHOCTU C
[IPECTYIUICHUSMHY, COBEPIIEHHBIMM B COCTaBe OpPraHU30BaHHOM TPYIIIB WM
[IPECTYITHOTO coo0LIecTBa (MpecTyNHOM opranu3anuu). B oTmudne ot 6anmuTH3IMa
OpraHu3allys He3aKOHHOIO BOOPY/KEHHOro (JOpMHUPOBAHUS WM y4acTHe B HEM He
MpearonaraeT ey — HamaJeHus Ha rpakiaH WM OpraHu3alii, TOTJAa Kak IS

OaHAUTU3MA 3TO 00s3aTeNbHBIN MPU3HAK.

Tawke cinenyer pasnuuaTh OaHIAUTH3M M NpPeayCMOTpeHHYIO craTheit 210
YK P® oprasamsanur0 IpecTynmHoro coodmiecTBa (MPecTyMHOW OpraHu3aliu).
Takas opraHusauus cosgaercs Ui COBEPIIGHUS TSDKKUX KM 0CO000 TSKKUX
npecTymieHull, a 6anna co3faercs CrelUalbHO T HamaJeHui Ha TpaKaaH WIH

OpraHM3alNH.

HeoGxoaumbiM pemieHHeM ciefyeT NpH3HATL paccMOTpeHHe OaHabl B
KaueCcTBE OPraHU30BAHHOM TPYIIBI, MPU3HAK BOOPYXEHHOCTU KOTOPOH CTaHEeT
KBaTM(QULUUPYIOMHUM 00 OTAr4YarolmiuM OO0CTOATENbCTBOM. Pa3rpaHWueHme Ke
OpraHW30BaHHOW TIPYNIIBI €  TPECTYNHbIM  COOOLIECTBOM  (IIPeCcTYITHOM
OpraHu3alnMel) TPOW3BOJAWTHL IO  KOJMYECTBEHHOMY  KpWUTEpHIO, Korja
MPECTYNHBIM COO00IIeCTBOM ([pecTynHOW opraHu3alneif) Oyjer NpuU3HaBaTHCA
popmupoBaHue, cocrosiee W3 JABYX WIH 0Oojiee OpPraHM30BaHHBIX [PYIIIL.
CoOTBETCTBEHHO COBEpLIEHHE [PECTYIUIEHHS BOOPY)KEHHBIM  TIPECTYITHBIM
co00LIeCTBOM (IPECTYIIHOM OpraHu3alfeli) Takke TO0JDKHO pPacLieHUMBAThCA Kak

KBaNU(QUIHPYIOLIEe UITH OTATYAIOIEe 00CTOATENbCTRO.
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