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1. Beaenmne.

Cornacio 4. 1 cr. 9 VYronoBHOrO Kojlekca Poccuiickoi Deneparuu
TIPECTYNIHOCTE M HAaKa3yeMOCTh JCsSHUS OIPEJIENISIOTCS YrOJIOBHBIM 3aKOHOM,

JIeICTBOBABIIIUM BO BPEMSI COBCPIICHHUS ITOIO JICAHHAS.

JleficTBue 3akoma B camMoM OBmEM MJaHE 5TO COCTOSHME peajJbHOTO
(byHKuHOHﬁpOBaHHH (BO31IEHCTBUS M 1IPaBOBOIO pPEryUpOBaHMs) pe/ucanuii
3aKOHa B OMNpE/ENCHHOM OTpE3Ke BPEMCHH, Ha ONpEJICNEHHON TePPHUTOPUH, B
OTHOIICHHH ONPE/IeNICHHOTO Kpyra JIMI (I'Pa/laH, OpraHu3alMii roCy[apCTBEHHbBIX

OpPraHoB).

B yronosHoM mpaBe BBUIEISIOT JlefiCTBHE 3aKOHA BO BPEMEHU U

IIPOCTPAHCTBE.

B nannoit xypcosoii pabote mbrl paccMOTPHM JICHCTBUE YTOJOBHOIO 3aKOHA

BO BPEMEHH MyTEM PACKPLITHS YETBIPEX OCHOBHBIX ACIICKTOB:
- BCTYTIJICHHE 3aKOHA B CHIIY;
- YTpaTa 3aKOHOM CBO€H IOPUINYECKOM CHIIBL;
- IPUHLUIIBI IEWCTBHS 3aKOHA BO BPEMCHH;
-BPEMs1 COBEPILICHUS TIPECTYILICHHUS.

Taxxe B naHHOM KypcoBOW pabore Ml 10)IpodHO  OCTaHOBUMCS Ha
PACKPBITHH TAaKOT0 BAXKHOTO IIOHATHS B YrOJIOBHOE IIpaBe Kak obpaTHas cuia
YTOIIOBHOTO 3aKOHa W Ha NpobieMax MpPUMEHEHHS 00paTHOM CHIIBI YIOJOBHOIO
3aKOHa B HacCTosmee BpeMs IPH MaclITabHOM U YacTOM M3MEHEHHH HOpM

YTOJIOBHOI'O 3aKOHOIATEILCTRA.



2 Berviiienne yroJioBHOro 3akoHa B CHUTY.

Bcerynnenune yronosHoro 3akona B cunry perynupyercs Ykazom [Ipesuienta
Poccuiickoii  ®enepanun or 05 anpenst 1994 1. Ne 662 «O nopske
OIyOJIMKOBaHMS M BCTYIUICHHS B CHILY (benepanpHBIX 3aK0HOBY U DeslepanbHbIM
3aKOHOM oT 14 mions 1994 r. No 5 — @3 «O nopsyxe OIyOIMKOBaHHs M
BCTYIUICHUS B CHITY (elepabHbIX KOHCTUTYIMOHHEIX 3aKOHOB, dencpaibHbIx

3aKOHOB, aKTOB I1aJ1aT G)eﬂepanbﬂoro COGpElHHH)).

Cornacno ®enepanbHoMy 3aKoHy 0T 14 wronst 1994 r. No 5 — D3 «O nopsnke
OIyOIMKOBAHHS M BCTYILUTEHHS B CHITY (heztepalibHBIX KOHCTUTYIHOHHBIX 3aKOMOB,
(enepanbHbBIX 3aKOHOB, aKTOB MajaT DenepanbHoro cobpanusiy Ha TeppUTOPUH
Poccuiickoii Denepanuu [IPUMEHSIOTCS TOJIBKO T ¢benepanbHble
KOHCTUTYIIMOHHBIE 3aKOHBI, (peiepalbHbIe 3aKOHBI, aKThl MaIaT Denepansoro

Cobpanusi, KOTOpbIe OYUIMATLHO OMYGIHKOBAHDI.

Hatoit mpuHATHS (elepanbHOro 3aKoHa cuMTacTes JICHb [PUHSATHS €ero
locynapcrBennoii  Jlymoit B  oOkoHYaTEBHOM pelakuuu. Jlaroit npuusTHS
YronosHoro xoxexca Poccuiickoii Denepanvn asisieres 24 mas 1996 roja, roja

T'ocynapcTeennas Jlyma npuHsiia ero B nocie e YTeHHm,

Hatoit mpunsTHS enepansHOro KOHCTUTYIIHOHHOTO 34KOHA CYWTACTCS
AICHb, KOTZAAa OH on00peH namatamu ®dejepanbHOro Cobpanust B mopsxe,

yeranoBneHHoM Koncrurynmei Poccuiickoit Denepalriy.

3aKOHBI MOJUTERAT OYULUATEHOMY OIyGIHKOBANMIO B TEUCHHE CeMIt JIHeH
frocie ius ux moanucanus Ilpesunentom Poccuiickoii Meeparum. AKTH naar
OenepamsHoro Cobpanus myOnuKkyloTcs He mosmHee 10 jHed mocie nHS MX
IPHHEATAA. MeXIyHaponHble JIOTOBOPHL, paTHOHIHMPOBAHHbIC DeiepalibHbIM
CoOpanuem, my6iukyroTcs OJITHOBPEMEHHO C (peﬂepa;mmmu 3aKOHaMH 00 wux
patuduxanmm.

3aKOHBI HANPABISIOTCS T OULMUATBHOTO orrybukoBauusi [lpesugenrom

Poccuiickoit @enepanuu, akTe nagar Oenepanshoro Cobpanus — npesceareiem



COOTBETCTBYIOITEH  maiaThl WM ero 3amectureneM.  MenepalbHbIiH
KOHCTUTYIHOHHBIH 3aKOH, (elepaibHblii 3aKOH, aKkT HalaTh DenepabHOIo
Cobpanusi, B KOTOpEIH GBUIM BHECEHB! H3MEHEHUS WM JIOIIOJIHEHUS, MOKET OBLITh
MOBTOPHO OHIINATBHO OTYGIMKOBaH B TIOJIHOM 0OBeMe.

OdunuaneHeM ony6nuKoBanuem (besiepanbHoro KOHCTUTYIIMOMHOIO 3aK0Ha,
(enepanbHOro 3aKoHa, aKTa MmajaThl Denepansroro Cobpanus cauTaeTes nepBas
MyOJIMKaLHs €ro IMOJHOIO TEKCTa B "[Tapnamentckoii rasere", "Poccuiickoii
rasere", "CobpaHum 3akonopmatensctBa PoccHiicKoii Dejiepanyn”" WM nepsoe
pasmerenye (ormy6smkoBanue) Ha "OdunpaisHoM HHTCPHET-1I0pTaJe 1PABOBO
uepopManuu" (WwWw.pravo.gov.ru). Jlosenenne 3akoma 10 CBeNeHMS HMHBIM
00pa3oM (110 panno, TeneBUIEHHUIO, TeneoHy U T.J1.) He sBusercs oPUUHANLIION
myOmiKaLpel 1 He BieYeT HAKAKUX TPABOBBIX TOCIE/(CTRHUI,

DezepanbHble KOHCTHTYIHOHHBIC 3aKOHBI, (esiepanbHbie  3aKOHBI, aKThI
nanat ®ezxepansroro Cobpanus BCTynaor B IOPUJIMIECKYIO CHILYy OJHOBPEMEHHO
10 BCced TeppuTopuH Poccuiickoii ®enepannn. Ilpu sToMm CYIIECTBYIOT JIBa
HOPAIKE:

- OOBIYHBIN (OpAMHAPHEII) TOPSIOK BCTYILICHUS 3aKOHA B CHITY YCTAHOBIICH
cr. 6 @eznepanpHOro 3akoHa ot 14 wmons 1994 1. No § — D3 «O nopsaxe
ONyOJIMKOBAaHHUS U BCTYIUIEHHUS B CHILY (estepabHBIX KOHCTHTY LIMOHHBIX 3aKOHOB,
(enepansHBIX 3aKOHOB, aKTOB manaT DestepanbHOTO cobpanus»: «®Denepaibubie
KOHCTUTYLIMOHHBIE 3aKOHBI, (eiepalibHble 3aKOHbI, aKThI Majar DejiepaibHOro
CoOpanust BeTymaior B CHIIYy OIHOBPEMCHHO Ha Bcel Teppurtopuu Poccuiickoit
QefepauM MO HCTCYCHHH [ECATH JHEH 10CHe JHA WX ounmaIbHOro
ONMyONMKOBAHUS, €CIH CAMHMH 3aKOHAMH WM aKTAMH [ajlar HE YCTaHOBIIEH

APYTOM# MOPSIOK BCTYTIICHUS. MX B CHITY;

- HEOOBIYHBIH (IKCTpaOpAMHAPHDIIT) HOPSZIOK  IIpeAycMaTpuBaeT Jmbo
COKpalUeHHbIe (MeHee fecsaTH aueit), 6o, Ha060pOT, GoJee JUTHTEILHbC CpOKHU
Toce 0OQUIMATEHOrO Oy 6IMKOBaHUS 3aKoHa. MHol HOPSIIOK BCTYIUIEHHUS 3aKOHA

B CHITY IPEAIIOJIara€T HeCKOJIbKO BapHUaHTOB:



Bo-nepBbIX, 1aTa BCTYIIEHNS! OLPE/IENsETCs B 3aKOHE O MOPSIKE BBC/ICHHS
3aKoHa B cuity'. Tax, Yeonoenwiii kodexc Poccuiickoti @edepayuu boin npunsim 24
masn 1996 200y, a ecmynun 6 cuny ¢ 1 ameaps 1997 z00a, kax smo u 6wiio
npeonucarno Pedepanvhvim 3akonom om 13 uiona 1996 2. Ne 64-D3 « O esederuu 6
Oeucmsue Y201061020 xodexca Poccuiickoii ®edepayuuy, mo ecmo cnycms

non2o0a nocie e2o onyoIUKO8aHUA.

Bo-BTOpEIX, B CaMOM 3aKOHE COJACPXKHTCS yKa3anue, KOrja OH HadMHAacT
HeiCTBOBaTh ¢ MOMEHTa ero omy6imkosanus®. B rmepuoyr paBoBoOH pedopMmEl,
IIPOBOAUMOM B MOCJIETHUE IOJbI, MHOTHE (e/IepallbHBIC 3aKOHBI BCTYTIATH B CHITY
¢ MOMEeHTa HMX O¢uuManpHOro omy6iukoBanus. K coxanenwro, sra IIpaKTUKa
CTajna HacCTOJIbKO PacTpOCTPAHECHHOM, YTO JaHHBIH SKCTPAOpAMHAPHBIN MOPSIOK
BCTYTUICHHS 3aKOHA B CHJLY NPAaKTHYECKH IPCBPATHICS B OOBIYHBIN MOPSIOK, YTO

BPSJT JTM MOXXHO IPUBETCTBOBATE.

Tak,. ®edeparvroui saxon om 08.12.2003 2. N 162-®3 "O enecenuu
usmenenuu u OononneHuil 6 Yzonosuwiii kodekc Poccuiickoil Deoepayuu”,
usmenuswiui  bonee 150 cmameii deiicmeyzou;eéo Veonoenoeco  kooexca
Poccuiickoii @edepayuu, 6vin eéseden 8 delicmeue ¢ momenma opuyuanvrozo
onybauxosanus (3a uckmovenuem nynkmos 154, 155, 158 cmamou | Hacmoswye2o
Pedepanvroeo 3aKoHa, KOMOPbLIE 6CMYNUNU € CULY Yepe3 NANb MECAYes co Ons. €20
o@uyuansnozo onybnuxoeanus), xoms npu ezo seedenuu & Oeiicmeue 6Goun
Heobxooum no meHvuel mepe Hopmansivii 10-0neenviil CPOK ON1st O3HAKOMJIICHUSA C

MeKCmMom UBMEHEeH UL,

'Cm. Yronoruoe npaso Poccuiickoii ®enepannn. O6mas yacts: Yuebuux. — U3 Bropoe,
nepepad. u gomn./TTox pen. a-pa 1op. Hayk, npod. JI.B. Wroramonoii-Xerait, j1-pa 1op. nayk,
npod. A.W. Papora, n-pa 1op. Hayk, npodp. A.M. Uyuaesa. — M.: IOpumueckas ¢upma
«Kontpakr»: THOPA-M, 2011.-560c. — (Bsiciiee obpazoBanme). C, 38.

2Cwm. Tam xe.

3[leficTBue YTOJIOBHOT'O 3aKOHa BO BPEMCHH: [DnexTpornbIH pecypc]
http://isfic.info/koms/criml16.htm (Jlata obpamenus 02.12.2016).



B-TpeTbux, 3aKOH BCTymaer B cuiy ﬁpn HaIMYMHU OTIpe/Ie/ICHHBIX YCIOBHI.
Tax, Dedepanvroim zaxornom om 08 aneaps 1997 2. Ne 2-®3 «O esedenuu &
Oeticmeue  Yeonoeno-ucnonnumensuozo kodexca Poccuiickot  ®Dedepayuuy
YCMAHOBNIEHO, 4mMO NONOJNCEHUE O HAKA3AHUAX 8 6UOe 06A3aMenbHblx pabom,
o2panuyerus c60600vl U apecma 6800amcs 6 Oelicmeaue pedepanvHvim 3aK0HOM
unu ghedepanvrvimu 3axonamu no Mmepe co30anus HeobXoouMbix YCnoeuil O
UCNONHEHUA IMUX 6U008 HAKA3AHUL, HO NpU DMOM O HAKA3AHUU 6 Guoe
obazamenvHvix pabom — ne nozouee 2004 2., 0 HaKAa3aHuu 8 eude_ o2panudeniis

c60000b1 — He nozonee 2005 2., o Hakazanuu & sude apecma — ne nozonee 2006 2.

'Cm. Yronosroe npaBo Poccuiickoii Qeneparmn. O6mas yacts: YyeOHuk, — 3. Bropoe,
nepepad. u non./Tlox pen. a-pa 1op. Hayk, npod. JI.B. Mnoramosoii-Xeraii, i-pa I0p. HayK,
mpod. A.W. Papora, a-pa iop. Hayk, npod. A.M. Yyyacpa. — M.: IOpumaeckas dupma
«Kontpakt»: UTHOPA-M, 2011 .-560c. — (Beicmee oOpasosanmue). C. 38-39.



3. Yrpara YIO0JIOBHBIM 3aKOHOM HOPHIHYCCKON CHJILI.

YTpaTa YroJOBHBIM 3aKOHOM IOPHIMYECKOH CHUIBI O3Ha4aeT, 4YTO 3aKOH
IPEKpaNIacT CBOE ICHCTBUE U €r0 HOPMBI He TIPUMEHSIOTCS K TeM TIPECTYTUIICHUSIM,
KOTOPBIE COBEPILEHBI N0C/IE 3TOT0. YTOJOBHBIH 3aK0H TEpsIET CHILY B CIEAYIOTUX

CIydasx:

1) ero oT™meHsI;

2) U3MEHEHHS YCIOBHH M 0OCTOSTENBCTSR, OOYCIOBUBIIMX NPUHATHE JTAHHOTO
3aKOHa;

3) 3aMeHbI APYTHM 3aKOHOM:;

4) HCTeYeHuUs CPOKa, YKa3aHHOTO B CAMOM 3aKOHE;

5) npusHaHue ero KOHCTUTYIHOHHBIM Cynom Poccniickoit Meneparmn ne

KOHCTUTYITHOHHEIM !,

OTMeHa yromoBHOro 3akoHa MMCET MeECTO B Tex Clly4asix, Korja oH
YUPA3MHACTCA KOMIETEHTHBIM IOCYapCTBEHHBIM OPraHOM M 3TO ¢dukcupyercs B

3aKOHOaTelbHOM akTe. OTMeHa YTrOJIOBHOT'O 3aKOHA MOKET 0(1)0pMJIHTBCE[I

1) myrem u3maHms caMoCTOATENBHOIO 3aKoHa, YCTPAHSIOLIETO IOPUMYECKYIO
CHITY JIpYTOrO 3aKOHa;

2) TyTeM M31aHWs IlepeuHs 3aKOHOB, yTpaTUBIINX Iopnﬁwaecxy}o CUIIY B CBSI3U
C IPHHATHEM HOBOI'O YIOJIOBHOTO 3aKOHA;

3) myTeM yKasaHHA Ha OTMEHY 3aKOHA B HOBOM YIOJIOBHOM  3aKOHeE,
3aMEHSOLIEM TIPeIbIAYIIHIHA;

4) TyTeM ykaszaHUs Ha OTMEHY IOPHIMYCCKON CHIIbI CTaporo 3aKoHa B 3aKOHE O

[TOpsA/IKe BBCJICHUS B JIEUCTBHE BHOBS NIPHHSTOIO YIOJOBHOIO 3aKOHAZ.

' CMm. Yromosroe npaBo Poccun. Yactu O6mas n Ocobennas: yuebnuk s Gakanaspos /
otB. Pen. A.U. Papor.-Mocksa: ITpocnekt, 2014.-496¢. C. 28.

> JleficTBHe  YrOJIOBHOrO  3aKOHAa  BO BPEMCHH:  [DJIEeKTPOHHBIH  pecype]
http://www.grandars.ru/college/pravovedenie/uz-vo-vremeni.htm] ([lara  oGpamenus

03.12.2016).



Tak, ympama ropuduueckoii cunet Yeonoenoim xodexcom PC OCP,
ymeepoicoennozo 3axornom PCOCP om 27 oxmabpsa 1960 2. "O6 ymeepocoenuu
Veonosnozo kodexca PCOCP", a maksice 6ce 3axomvl u unwie HOpMamusHule
npasoseie akmet, npunamoie 6 nepuod ¢ 27 okmabpsa 1960 2o00a oo 1 aneapsa 1997
2004, 6 4acmu BHeceHus usmMeHenull U Oonoanenutl 6 Yzonoenwiii kooexe PCOCP
3aKkpennena 6 cm. 2 Dedepanvrozo 3zaxona om 13.06.1996 2. N 64-d3 "O

g6edenuil 6 Oeticmeue Yeon06nozo kodexkca Poccuiickoii ®edepayuu”,

Bo Bcex ciydasx NpH OTMEHE YIoOJOBHOTO 3dKOHA YETKO (pukcupyercs TO
OOCTOSITENBCTBO, UTO JAHHBIA 3aKOH MM HOPMa TEPSIOT CBOIO FOPUUYECKYIO
CHIIy. DTO JOCTHIraeTcst ¢ MOMOMUIBIO clioBocoueranuii «IIpusnarn YTpaTHBLIIUMH

CUITY» WK «ICKIIIOYUTE U3 YTOJOBHOIO KOJIEKCa.

3ameHa_ YTOJIOBHOTO 3aKOHA O3Ha4yaeT, 4YTO 3aKOHO/ATENb IPUHHUMAET HOBBIH
YTOJIOBHBIN 3aKOH, PEryJupyIOIui Te Ke OOIIECTBCHHBIC OTHOMICHUS, YTO W
CTaphIi 3aKOH, ¥ (DAKTHIECKU 3aMEHSIONIMI IPEKHUIN 3aKOH, HO OPHIMAIBIO npu
3TOM HE OTMEHSCT JEHCTBHE CTaporo yrojosHoro 3akomna. Ilpw daxrideckoii
3aMEHC HHOTZa HENPOCTO DPEIIUTh, Kakue YroJIOBHO-IIPABOBBIE HOPMBI TEpSIOT
CBOIO IOPHIHYCCKYIO CHITy M TCPSIOT JIM BOOOINE B CBSI3U C M3/IAHMEM HOBOTO
YTOJIOBHOTO  3aKOHa. DTO OOGCTOATENHCTBO CIIOCOOHO TIOPOAHTH KOJUTH3HH
YTOJIOBHO-TIPABOBBIX HOpM. [ToTOMy B yrojioBHOM 3aKkoHo[aTelbcTBe Gojiee, 4eM B
APYI'HX OTpaciifaX 3aKOHO/ATe/IbCTBA, IIPEAIOYTHTEILHEE OTMEHA 3aK0Ha, a He ero

3aMeHal,

!JleficTBHE YTOJIOBHOTO 3aKoHa BO BPEMCHH: f_'f)ileKTpOHlli,lﬁ pecypc]|
http://isfic.info/ugolov/stern1 7.htm (Jlata oGparmenus 03.12.2016).
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4. IIpHHUHOBI 1eHCTBHS VIOJOBHOIO 32aK0HA BO BpPEeMeHH.

Heobxonumo BeLIenuTs Tpu THIA (IPHHIMIA) JSHCTBUS YIOJOBHOIO 3aKOHA
BO BpEMEHH: HEME/UICHHOE JeHCTBUE, yJIBTPAAKTHBHOCTH MJIM TICPEKHBAHME

3aKOHA, PETPOAKTHBHOCTE MM 0OpaTHAs CHJIa 3aK0HA! .

IIprHIMN HeMeTIeHHOTO IeHCTBUS O3HAYACT, YTO BCTYIMBLIUN B CUJIy 3aKOH
JIEHCTBYeT JIMIIb «HANlepea» M PaclpOCTPaHseT CBOC JICHCTBHE JIMIIL Ha Te
OOILIECTBEHHbIE OTHONIEHUS, KOTOPBIE BO3HHKIM TIOCIHC BCTYILUICHUsI 3aKOHa B
cuy. HoBbIH yronoBHBIH 3aKOH peryimpyer M Te HPECTYIJICHHS, KOTOphIE

COBEpPIICHEI ITOCIIe BCTYIUJICHHS HOBOI'O 3aK0OHA B C-HJIyz.

HeMmeuieHHOe jieficTBIe HOBOIO 3aKOHA €CTh HOPMAJILHOE, OOBIYHOE JICHCTBHE
3aKOHa BO BpPEMEHH, TIOTOMY HEMEIUICHHOE JIeHCTBUE SBJISCTCS OCHOBHBIM
IPUHLIMATIOM JICHCTBHST YrOJIOBHOIO 3aKOHa BO BpeMeHM. Hapsyty ¢ OCHOBHBIM
BBIZC/IAIOT /1BA HCKIIOYUTENbHBIX TIPUHIMIA JICHCTBUS YrOJIOBHOIO 3aKOHA BO
BPEMEHH: yIIbTPAaaKTUBHOCTH (MM [IEPEKHBANKC 3aKOHA) H PETPOAKTUBHOCT (KM

o0paTHas cujia 3aKOHa).

Y 1 cr. 9 VronosHoro xojekca Poccuiickoii Dejiepaliiil  JIACHT:
«IIpecTynmHOCTE W HAKa3yeMOCTh JesHus OIIPCJICISIIOTCS  YTOJIOBHBIM 3aKOHOM,
J€ACTBOBABIIIMM BO BPeMsl COBEPIICHHS 2TOT0 JICSHHUs. Eein IpecTyIuicHue ObLIO
COBCPIICHO BO BpEMsS ICHUCTBHS CTApOro YroJIOBHOI'O 3aKOHA, TO JIOJDKEH
[IPUMEHATBCS CTapblid 3aKOH, JaXe eClIH K MOMEHTY BO30Y)XIICHHUSI YTOJIOBHOI'O
Aena, MpeobsABICHUS OOBHHEHUSA WM BBIHECCHMS IIPATOBOpPA 3TOT 3aKOH YKe

YTPAaTHII CBOIO CUITY U IIpEeKpaTHiI CBOE JICUCTBHE.

'Tumbl  QeHCTBUS  YrOMOBHOTO  3aKOHA  BO BpeMeHn:  [DnekTpoHHbHi  pecypc]
http://isfic.info/ugolov/stern18.htm (Jlara oGpamennus 03.1 2.2016).

2Cum. Tam xe.
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Crapslif 3aKOH Kak Obl «IlepeKHBaeT» OTBEJ[CHHbIN eMy CPOK M TIPOJI0JIKACT
ACHCTBOBATD, OKUTH» W MPUMEHATLCS BCEMU IPABONPUMCHHUTEILHBIMA OPraHAMU
€lle B TEHEHHE ATUTEIIBHOrO BPEMEHHM JlaXke I10C/Ie BCTYIUICHHUS B CHIY HOBOIO
yronoeHoro 3akoHa. CBsi3aHO 2TO C TeM, YTO HPECTYIUICHHE HEKOTOPOE BPEMs
MOXET OCTaBaThCS HEPACKPBITBIM JHOO (aKT ero COBEpIICHHS BOOOIIE MOMKET

OBITH HEU3BECTEH CJICICTBEHHBIM opraHam.

bonee toro, naxe B cilydae yCTaHOBICHMS JIMIA, BUHOBHOIO B COBEpUICHUHU
MPeCTyIIeHHs, NPe/IBApUTENIbHOE CIENCTBUC M CyeOHoe pa3dupareibecTBO MOTYT
ATUTECA II0 HEKOTOPHIM YrONOBHBIM JelaM TIOJaMH. 3a 5TO BpEMSI MOMKET
CMEHUTHCS HE OJIMH YIOJIOBHBIA 3aKoH. Tem He MeHee, Kakoil ObI MIPOMEXKYTOK
BPEMEHH HHM TMPOIICI MEXJAY MOMEHTOM COBCPHICHHS IPECTYIUICHUS U
BBIHECEHHEM IIPUIOBOPa, CKOJIBKO OBl YTOJOBHBIX 3aKOHOB HH CMEHHIIOCH 3a DTO
BpeMsl, IOJDKEH MPUMEHSTBCS YTOJOBHBIH 3aKOH BPCMCHH  COBEPIICHHUS
NpecTyrieHus.. Takum 00pasoM, «IIepexHBaHHE» YroJOBHOTO 3aKOH4, €ro

YJIbTPaaKTUBHOCTE B YTOJIOBHOM IIpaBe — ABJICHUC BEChMa PaclpocTpaHeHHoe! .

[Ton obpaTtHO# cuitoit 3aKOHA TOHUMAETCs pacnpoé*rpanenne JIEUCTBUSL HOBOTO
YTOJIOBHOTO 33aKOHA Ha Te IIPECTYIUICHHs, KOTOPhle ObLIM COBEpIIEHHI emie 10
BCTYIUICHHWA HOBOIO 3aKOHa B Cuily. [Ipyrumu ciioBamu, obpaTHas cuia 3aKoHa —
9TO PacIpOCTPaHEHHE ACHCTBUS HOBOTO YTOJIOBHOIO 3aKOHA HA T¢ IIPECTYTICHHS,
KOTOpble OBUIM COBCPHICHBI B TIEPHOA HEHCTBHS CTApOIr0 YroJOBHOTO 3aKOHA.
Obpatnas cuna 3akoHa (PeTPOAKTHBHOCTE) — DTO SIBIEHHE JICHCTBHTEIHHO
HCKITIOYUTENTEHOE U MOXKET UMETh MECTO TOJILKO B CIIYYasx MPSMOI0 yKa3aHHd B

3aKoHe?,

'Tumel  MeHCTBMS ~ YTOJIOBHOTO  33aKOHA BO  BpPEMeIln: [Dnexrponnsiii  pecype]
http://isfic.info/ugolov/stern18.htm (Jlara oGpamenus 03.12.2016).

2 Cm. Tam xe.
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Cormaco 4. 1 cr. 10 VYromoHoro kojiekca Poccuiickoit Meneparun:
«YTONIOBHBIH 3aKOH, YCTPAHSIOWIMHA IIPECTYIIHOCTh JICSHHSA, CMSIYaroN[Hil
HaKa3aHHe WM HHBIM 00pas’oM yIy4NIAloIUi IT0JI0KCHUE JIUIE, COBEPIIMBIICTO
MpecTymieHne, uMeeT OOpaTHYIO CHILy, TO €CTh pPacHpOCTpaHsieTcss Ha JIHIL,
COBEPUIMBIINX COOTBETCTBYIOIIME JIESIHHUS JI0 BCTYILICHHUS TAKOTO 3aKOHA B CHITY, B
TOM YHUCIe Ha JIKIl, OTOBIBAIOIMX HAaKa3aHWe WU OTOBIBIIMX HAKa3zaHue, HO
MMCIOINX CYIHMOCTh. YTOJIOBHBIH 3aKOH, YCTaHABJIMBAIONMH MPECTYIHOCTH
ACAHUSA, yCUITUBAIONINH HaKa3aHWe WM UHBIM 00pa3oM yXy IIaroliui 0J0KeHHEe

nuIa, oOpaTHOM CHITEI HE UMEeT).

Takum oGpasom, B yronoBHOM IIpaBe WMEIOT OOPATHYIO CHIIY TONBKO Goliee

MSATKHE 3aKOHBI. 1 aKOBBIMH IIPU3HAKOTCA.

1) YronoBHbI  3aKOH,  yCTpaHSIONIHIA HPECTYIIHOCThL  JICSHHUS,  T.e.
ACKPUMHUHAIU3UPYIONIHH TO WM HHOC IIPECTYITHOE T10BEEHUC,

2) VrosjoBHBIN 3aKOH, CMSMYAIONIM HAKa3aHUe. 3aKOH CMSryaer HakazaHue,
€CIIH OH CHIDKAeT MaKCHMAaJIbHBIC WJIM MUHMMAJIbHBIE pa3Mephl HAKa3aHusl,
b0 CHIXAET MHHHMATIBHBIC W MAKCHMAJILHBIC pasmepbl OCHOBHBIX HIIH
JOTIOJIHUTENIbHBIX HaKa3aHWH, B KadecTBEe albTCPHATHBHOIO HAKA3aHHSI
IpejlycMaTpuBaeT — Oonee  MAIKMH  BWJI  HaKasaHus,  yCTpaHseT
AOTIONTHATENILHEIC HaKa3aHUsl, KOTOPEIE paHee ObLIN 00S3aTeIIBHBIMHU, U T. )L

~ 3) VronoBHEBIi 3aKOH, WHBIM 06pa3oM YIYHIIAIOIIMA  [10JIOKCHUE JTHILa,
COBCPIIMBLIETO  MPECTYIUICHHE  (HAIPUMEp,  CMAYAlONMH  PeXUM
OTOBIBAHMS HAKA3aHWS, DPACIIAPSIONIMI BO3MOXKHOCTH OCBOOGOKICHHS OT
YFOHlOBHOIjI OTBETCTBEHHOCTH MJIM HaKa3aHMsl, COKPANIAIOMIMI CPOKYA CHATHUS

OO0 TIOTallIeHNs CYIUMOCTH | T.I1.)".

'Tuner  neHcTBUS  YIOIOBHOTO 3aKOHa BO  BPEMEHH: [Dnexrponnsrii  pecypc]
http://isfic.info/ugolov/stern18.htm  (Jlata o6pamenus 03.12.2016).
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Hamportus, OoJiee KecTKU 3aKOH, T.e. YI'OJIOBHEIM 3aKOH, YCTAHABIMBAIONINAMA
MPECTYNMHOCTh  JIeSHHS, YCW/IMBAIOIIMKA HaKa3aHWe MJIM HMHBIM  00pazom
YXYAIAIOIUIHH TIONOKEHUE JIUI[A, COBEPIINBIIETO NPECTyILIEHHE, 00paTHON CHJIbI
He uMeeT. OH He MOXKET NPUMEHATHCS K MPECTYIUICHUSM, COBEPIICHHBIM 10 €ro
u3faHud. B naHHOM ciydae JOMKeH HeicTBOBATHL NMPHHIIMI YILTPAAKTUBHOCTH
YTOJIOBHOTO 3aKOHa, T.e. JefCTBHE YTOJOBHOI'O 3aKOHA BpPEMEHH COBEPIICHHS

MPECTYIUICHHUS.

B yroyoBHOM IpaBe BbIIEIAIOTCA JIBE€ PA3HOBHIHOCTH 00paTHOH CHIIBI 3aKOHA:
npocTas ¥ peBu3HOHHas. Ilpocras obpaTHas cuia — 3TO paclpocTpaHenue
HOBOTO, (0Jiee MATKOTO YroJOBHOI'O 3aKOHA Ha Te TPECTYIUICHHs, 10 KOTOPhIM
€lle He HACTyNWIM OKOHYATE/IbHBIC IOPHIAMYECKHUE II0CIEACTBUS COBEPIICHUS

NPECTYIJICHHS, T.€. He BCTYIHI B 3aKOHHYIO CHILYy IPUI'OBOD Cyla.

Ecnu nipu 5TOM HOBBIH YTOJIOBHBIN 3aKOH YCTpaHseT NPECTYIHOCTE JIESHUS, TO
BO30yK/JIEHHBIE YTOJIOBHBIE JleJla IOJUICKAT TIPEKpaIeHnio. LEciau  HOBBIH
YTOJIOBHBII 3aKOH CMAIYaeT HaKa3aHHE I WHBIM 00pa3oM yIlydlliaeT I0JI0KeHHe
JIWIA, COBEPUIMBIIIErO MPECTYIJICHUE, TO OpPraHbl Hpcmsapmeﬂbﬂoro CIIeJICTBHS U
CyN NaloT IOPHIMYECKYIO OLEHKY COJIESIHHOI'O B COOTBETCTBMHM C HOBBIM, Oolee
TYMaHHBIM YTOJIOBHBIM 3aKOHOM. [IpyruMu ciioBamu, OOBHHEHMC ITPEIILABIISIETCS,
IIPUTOBOP Cy/la BBIHOCUTCSA M HaKa3aHWE HA3HAYAETCH B COOTBETCTBHUU C HOBBIM

YTOJIOBHBEIM 3aKOHOM'.

PeBusnonHas ofOparHas cuila — 3TO pacrnpocTpancHue JeicTBUS HOBOIO,
Gosee MAIKOro yrojOBHOIO 3aKOHA HAa TE IPECTYIUICHHUS, 110 KOTOPBLIM YXKe
HAaCTYNHIN OKOHYATEIbHBIC I0PHIMYECKHUE II0CIE/ICTBHS, T.€. BCTYIIHII B 3aKOHHYIO
CHITy, IPUTOBOp cy/za. boliee Toro, qanmelii mpuroBop yxe Moxer ObITh MPUBEICH
B WCIIOJTHEHHUE, M JIMIIO MOXKET OTOBIBATH HAKa3aHWe WM yKe OTOBITH HaKazaHHe,

HO UMETH HEIIOTALICHHYTIO WJIH HECHATYIO CYJIUMOCTh.

'Tumel  #edicTBHA  YTOJIOBHOIO 3akoHAa BO  BpemMeHW: [DJICKTPOHHBIH  pecypc]
http://isfic.info/ugolov/stern18.htm (Jlata o6pamenus 03.12.2016).
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B 3ToM ciy4ae [aHHBIE YrOJOBHBIE Jielia II0JUI€KAT IIEPECMOTPY, a
BBIHECEHHBIE IIPUIOBOPBI — «PEBU3UW». B ciiyuyae BCTyluleHUSs: B 3aKOHHYIO CHITY
HOBOI'O YrOJIOBHOTO 3aKOHa, HCKIJIFOYAIOUIEro IPEecTyIOCTh U HAKa3yeMOCTh
JlesHUs, JUIO, OTOBIBalOlllce HaKazanwe, OCBODOXIaercs OT JajbHEHIIero
OTOBIBaHWS HAKa3aHWsl U CUYMUTACTCS HECYJIMMBIM C MOMEHTA BCTYIUICHUS B

3aKOHHYIO CHJIY HOBOI'O YI'OJIOBHOTO 3aKoHa’.

Ecnv HOBBIM yrojIOBHBIM 3aKOH CMsr4aeT HakKazaHWe 3a JICAHHE, KOTOpOe
OTOBIBaeTCS JULIOM, TO, coriacHo 4. 2 ¢r. 10 VYronosHoro xojickca Poccuiickoit
Qenepalliyd, 3TO  HAKa3aHHWE  IOICKHUT  COKPAIEHHIO B Ipeselax,

MpeAYyCMOTPEHHBIX HOBBIM YIOJIOBHBIM 3aKOHOM.

TaknuM oOpa3zom, HOBBIA, Gojlee MATKHH yrOJOBHBLINM 33KOH pPACHpPOCTpPaHSET
00paTHYIO CHJly Ha BCE JesiHHsl, COBEPIICHHBIC JI0 €r0 BCTYIUICHUS B 3aKOHHYIO
CUJTy, HE3aBUCHMO OT TOr'O, BBEIHECEH IIPUIOBOP WJIM HET, a TAKKE [a BCexX JIUII,

0T6LIBE!}OIHHX HaKazaHue JIn0o OTOBIBIINX Haxasafmc, HO UMECIOIIHUX CYTHMOCTD.

'Tuner  nedicTBUS  Yro0BHOTO 3aKOHAa BO Bpemenu: [DmeKTpoHHblii  pecype|
http://isfic.info/ugolov/stern18.htm (Jlata o6pamenus 03.12.2016).
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5. Bpems coBepleHHs NPEeCTYIJICHHS.

Cormacio 4. 1 cr. 9 VronoHoro kojckca  Poccuiickoit ®encparmn
NPECTYNMHOCTh ¥ HAaKa3yeMOCTh JESHUS OTIPECIISIOTCS 3aKOHOM, JeHCTBOBABIIMM
BO BpeMs COBepiieHHMs npectymiienus. Jlanmnoe monoxenue  Tpebyer
PaccMOTpeHHsT BOIIPOCA O BPEMEHH COBEPIICHHs INpecTyiuienus. Ha repssiit
B3IVIAZ, BONIPOC O BPEMEHM COBEPIICHUS IPECTYIUICHUSI HE HYXKJ[AETCS B OCOOBIX
KoMMeHTapHsax. OnHako 3TO 3aMedyaHHe CIPaBeUIMBO TOJIBKO TOIIa, KOrja
COBEpLIACTCS IPOCTOE NpecTyIuienye. JleHCTBUTENBHO, TPY/IHO cebe Mpe/ICTaBUTh,
YTOObI TaKOe TMpPECTYIJIEHHe, Kak KBapTHpHAas WM KapMaHHas Kpaka,

COBCpUIAJIIOCE B IIEpUO JNEUCTBUS ABYX 3aKOHOB — HOBOI'O M CTaporo.

Omnako GONBIIMHCTBO COBEPIIAEMBIX MPECTYIICHAN HOCAT — CJIOKHBIH
XapaKkTep, UMEIT BPEMEHHYIO MPOTSHKEHHOCTh, HCUUCIIICMYIO MHOIJ[A HE TOJILKO
MeCAlamMu, HO ¥ rofamu. IIpu Takol cuTyanmu BOIPOC O BPEMEHM COBEPIICHUS

Pa3sIUYHBIX KaTErOpHii IIPeCTyIEHUH TpHOOpeTaeT Olpe/IelIeHHYIO CIOKHOCTD:

1) B (QopManmsHEIX cocTaBaX MPeCTYIUICHHS BpeMEHEM COBEpLICHHUS

NPECTYIIICHUA CUATACTCS BpEMS UCIIOJTHEHUS 0DIIIECTBEHHO ONIACHOTO JICSHTIMS,

2) B MaTepHNBHBIX COCTaBaX MPECTYIUICHASN BPEMEHCM COBEPIICHHUS
MPECTYNTICHUS. SIBIISIETCS BpPEMsl COBEPHICHHS OOIIECTBEHIO OMNACHOTO JCAHUS
(1eficTBUS MK Ge3/1eHCTBHS), HE3aBUCHMO OT BPEMEHM HACTYILICHHUS PECTYITHBIX
IOCNEACTBUH. JITHTENbHOE BpeMs 3TOT BOIPOC — O BPEMEHH COBEPIICHMUS
MaTCpHaIbHBIX COCTABOB IPECTYIUICHUH — B TEOPUM YroJIOBHOIO MOpaBa MU
CyneOHOM mpakTHKe OBbUT CIIOPHBIM. B 9acTHOCTH, BhICKa3bIBANACh TOYKA 3peHMs,
9YTO BpeMs COBEPIICHHUS MPECTYINICHUH ¢ MaTepHaIbHLIM COCTABOM CBS3ai0 CO
BPEMEHEM HACTYIJICHHS IIPECTYITHBIX MOCIEACTBUM, NOO UMEHHO UX HACTYILIEHHE

CHHUTACTCA FOPUAUICCKUM OKOHYaHHUEM IIPECTY] UIeHus'.

'Bpems COBEpUICHHS HPECTYIUICHHS [Daekrponnsii pecypc]
http://isfic.info/ugolov/stern19.htm (Jlara o6pantenws 03.12.2016).
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Onnako neicTByronMid YronoBHsl kojieke Poccuiickoit Mejeparmu (4. 2 cr.
9) 3aKoHOAATENbHO OINpENENHJ BPEeMsS COBEPIICHHUS IPECTYILUICHHS KaK BpeMs

COBCPLICHUS NCAHKA, HE3AaBUCHMO OT BPEMCHH HACTYINICHU HDCJIC)ICTBHﬁ;

3) B yCEYEHHBIX COCTaBaX BPEMSI COBEPIICHMS IPECTYIUICHUS OIIPCHENISIeTCs
BPEMEHEM BBIIIOIHEHUS TOH CTaZMM HEOKOHYEHHOTO IPECTYILICHUS, Ha KOTOPYIO
3aKOHOJaTe/lb IepeHeC MOMEHT OKOHYaHHs IPCCTYILIEHMs, T.€. CTajuci

[IPHTOTOBJICHHA UJIH IMOKYLICHH A,

4) BpeMeHEM COBEpIIEHUs [UIAIMXCS MPECTYIUICHUH CllejlyeT CYUTATh BpeMsl
MCIIOJIHEHUS OOINECTBEHHO OIACHOTO JesiHusi (JeHCTBHUsS WM OesleicTBUs), ©
KOTOPBIX HAYHHAETCS IOCIEAYIONEee JUTUTEIHHOC HEBBIIIOTHCHUE 00s3aHHOCTEH,
BO3JIO)KEHHBIX Ha BWHOBHOIO II0J YI'PO30if yroJIOBHOIO IIpeciie0BaHus,

HE3aBHCHMO OT TOI'o, KOTr[a Gy,ﬂ,eT OpeKpanieHo JanHoe 1IPECTYIIHOE COCTOSHUE,

5) BpeMsi COBEpIICHHS TPOJOIIKACMBIX MPECTYILICHUI CBA3aHO CO BpeMeHEM
BBIITOJIHEHUSI [OCIIEIHEr0 M3 4YHCJIA HECKOJIBKUX TOXJIECTBCHHBIX JICSHHIA,

06’BCHHHBHHBIX €THHBIM YMBICIIOM;

6) ecnu NpecTyIUICHHE COBEPIIEHO B COYYaCTHMH, TO JUIS Ka&KJIOTO M3
COyYaCTHHKOB AEHUCTBYET 3aKOH BPCMEHH HCIIOJHCHHS MM CBOCH IOPHIMYECKOMN
pond. Brpodem, o 1aHHOMY BONPOCY CYIIECTBYET W JIpyrasi TOYKa 3pCHHS,
COTJIaCHO ROTopoﬁ BpeMsi COBEPUICHHUS IMPECTYILICHUSI B COYYaCTHU CBSI3BIBACTCS
CO BPEMEHEM BBINIOJHEHHS TMPECTYIUICHUS HCIIOJHUTEIEM, MO0 DTO IVIaBHas
urypa B HMHCTUTYTE COYYacTHS ¥ MMEHHO €ro IOBEJEHHE OMNpeaeIsIeT

OTBETCTBEHHOCTb OCTaJIBHBIX COYUACTHHUKOB.

3aKkoHOZATeb HE BBICKA3al OJHO3HAYHO CBOIO IMO3MIMIO MO BOIPOCY O
BPEMCHU COBEPIICHUS MPECTYIUICHHS B COYYacTHM, IOTOMY 00€ yKa3aHHbIe

MO3ULIMHM HMEIOT NMPaBo Ha CYIIECTBOBAHUC!;

. Bpewms COBEPIICHHS IIPECTYIUICHUS: [ DnexTporHENi pecypc]
http://isfic.info/ugolov/stern19.htm (Jlata o6pamenus 03.12.2016).
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7) Mp¥ HEOKOHYEHHOM IIPECTYIIEHUH (€CIIU IIpecTyllieHre Oblio MpepRano Ha
CTafMd IPHUIOTOBIEHWS MM IIOKYIIEHHsA) BPEMCHCM COBEpIICHMS ClIe/yeT
CYUTATh BPEMsI MPECEUCHHUsS MIJIM NPEKpallleHUs] NPCCTYIUICHUS 110 [IPAYHHAM, e

3aBHCAIINM OT BOJIH BHHOBHOTO.

O6061eHHO roBOps, BpEMEHEM COBEpIIEHHs IPECTYIIHHs ClIeyeT CYUTATh

BpeMs OKOHYAaHHS WX NIpeKpalleHus (TpeceyucHus) IpecTyHOM JIeATe/IbHOCTH.
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6. O0paTHas (peTPOAKTHBHAS) CHJIA VIOJOBHOIO 3aK0OHA

ObpaTnass cHjJa  yroJIoBHOIO 3AKOHA COCTOMT B TOM, 4YTO 3aKOH,
YCTPAHSIONMH [PECTYIIHOCTh JESHMS, CMATYAIONIMH Hakazaliue MM HHBIM
obpazom ynyﬁma}omm‘»i MOJIOXKEHWE  JIMIA, COBCPIIMBIICTO IIPECTYIIEHHE,
pacrpoCTpaHseTCss Ha JIMI, COBEPIIMBHIAX COOTBCTCTBYIONIWE JISSHUS JIO
BCTYILIEHHS TAKOT'O 3aK0OHA B CHILY, B TOM 4qucre Ha JIMIL, OTOBIBAIONIMX HaKa3aHHe
UM OTOBIBINMX HaKa3aHUE, HO HMEIOIUX CyaumMocTh (4. 1 cr. 10 YrojosHoro

kozekca Poccuiickoii Denepaiun).

CymecTBoBanue HOpPMBI 00 0OpaTHOM CHiIE YrOJOBHOIO 3aKOHA — OJIHO U3
KOHKPETHBIX MPOSBICHUI NPUHIIMIA T'YMaHU3Ma yIOJIOBHOI'O 3aKOHO/ATesbCTBA.
[TonoxeHne 06 O6PaTHOI CHile YTOIOBHOIO 3aKOHA NPUMEHSIETCS TOIJIa, Korja
BUHOBHBIM OCYILECTBIIAET CBOH IPECTYITHBIA 3ambicell IIpHU JIEHCTBHU OIHOIO
YTOJIOBHOT'O 3aKOHa, a K YTOJOBHOW OTBETCTBCHHOCTH IIPHBIIEKACTCS YKE IIPH

ApYroM yrojlOBHOM 3aKOHE (TaK Ha3blBaeMasi KOJUTH3HUS 3aKOHOB).

Ecnn nocnennuit yronoBHbIM 3aKOH OKasbiBaeTcs Goliee MATKHM, YIIyqIIacT
NIOJIOXKEHHE IPECTYITHUKA MW BOOOINE HEe NPU3HAET €I'0 TaKOBBIM, CJICICTBCHHBIC
U cyneOHble paGOTHUKH 00sS3aHBI NPUMEHUTH MMCHHO OSTOT 3aKOH BHE
3aBHCHMMOCTH OT 3aKOHa BpEMEHHM COBepHIeHWs JiesiHus. Hanpumep, nocne
npuramus Yeonoenozo xodexca Poccuiickou Pedepayuu psad Oesanuii nomepsin
NpecmynHbvlil Xapakmep. HeOOHECeHUe O NPECMYNICHUsX, OP2aHU3ayUA A3aPMHBIX
ucp, HapyuieHue npasuil 8vle30a UAU NPOdICUBANHUS 8 NO2PAHUYHOL NONOCe UM
NOZPAHUYHOU 30He, YNIama u NpUHsMUe 8bIKYNA 3a Hesecmy, 6peoumenscmeo u
Op. B OTHOIIEHWH MEPEUMCICHHBIX U JIPYIUX JIEKPUMUHAIM3UPOBAHHEIX JICSHUI

HOBBIN YTOJIOBHBIH KOJIeKca UMeeT 00paTHyIo cuiry'.

'Obparnas (perpoakTHBHAA) cua 3aKoHa: [ DIeKTPOHHBII pecypc]
http://isfic.info/koms/criml16.htm ([{ara oGpamemnns 05.12.2016).
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HoBBrIii yronoBHblit 3aK0H He UMeeT 06paTHOI CHIIBI B Tex Ciry4dasix, Korjla oH
YCTaHABITUBACT NPECTYMHOCTE NESHUS, YCUINBACT HAKA3aHHE WM MHBIM 00pa3oM
yXyAmaeT nojoxeHne muna (4. 2 cr. 10 YrogoBHOro Kojiekca Poccuiickoit
Oenepanyn). DTa HOpMa BEIBOIUTCS U3 IPEABLIYIICH — 0 3aKOHAX, HaJ[eJeHHBIX
oOpatHoii cuioii. TeM He Menee, ucxons u3 NPUHIMIIHAIIBHON BaKHOCTH JIAHHOMN
HOPMBI, 3aKOHOZATEJIb CHesl HEOOXO[MMBIM CIICIHAIBHO 3aUKCHPOBAThH €¢ B CT.

10 Yronosroro koznekca Poccuiickoit Meyeparmn.

IIpaBoBoit cratyc smua, npuBIeKaeMoro k YIOJIOBHOH OTBCTCTBEHHOCTH, HE
MOXET MEHATECS B XY/IIYI0 CTOPOHY, €CIIM YKE€ [OC/IE COBEPUICHNUS UM JICSHMUS
NIPUHAT HOBBIA YrOJIOBHBIA 3aKkOH. B 1moo6HbIx cuTyarmsx JIeHcTBYeT obtiee
[IPAaBUJIO: JIMIO OCYXAaeTcs JMOO OCBOOOXIACTCS OT OTBETCTBEHHOCTH 10
CTapOMy 3aKOHY — 3aKOHY BPEMEHH COBepUICHUs acstus. He uveiom obpammoi
CUNbL, K npumepy, u ne mozym bvimb npumenensi HOpmbl Y201061020 Kodexca
Poccutickoii @edepayuu o napywenuu HENPUKOCHOBEHHOCMU YACMHOU JICUHU
(cm. 137), HezaxowHom nonyuenuu Kpeduma (crk. 176), nenpasomepuvix
oericmausax npu banxpomcemee (cm. 195) ¢ omnowenuu Oeanuil, cosepuentivix 0o
I ansaps 1997 e., nockonsky Yzonoeuwiii kodexc PCOCP 1960 2 ne npuzNnasa

nepevucientvie 0esHus npecmynHoimu’,

Ilpn xapaktepuctuke HOpM 06 obparHol cuie YTFOJIOBHOIO 3aKOHa B
YromosHom Kozekce Poccuiickoit ®ejeparuu UCIIONIL3YETCS  psijl  [TOHSATHH,
KOTOpEIE  JIOJDKHBI  OBITH CHETHAIBLHO DA3hSCHCHBI: 3aKOH, YCTpaHsIOMIHA
INPECTYIHOCTE  JeAHUS, CMATYAIOUIMM  HakazaHWe MIH  HMHBIM obpazom

YAYHIIAIOMKHA MMOJI0XKEHHe JIUIla, — T.e. 60/1ee MATKHIL 3aKOH.

'O6parnas (peTpoakTuBHas) cuia 3aKOHa: [ DnexTponnplii pecype]
http://isfic.info/koms/criml16.htm (Jlara obpamenns 05.12.2016).



20

3aKOH, YCTPaHSIOIIMM TPECTYIHOCTh JIesHHMsA, —— ODTO 3aKOH, COIIIACHO
KOTOpOMY JiesiHUe, ObIBIIee 110 CTapOMy 3aKOHY INPECTYIUICHUEM, IICpecTacT ObiTh
TaKOBBIM, TIIEPEHOCHTCA B paspiad aJIMHMHHUCTPATUBHBIX, JHCIHINIMHAPHBIX,
l"paHC,I[aHCK.HX, aMOPaJIBHBIX MPOCTYITKOB HJIM K€ CTAHOBHTCH GGBPHSHH‘IHBIM JUTSA
oTpacieil mpapa Jau0O MooupseTcs UMHU. YCTPaHSIOHIMNA TPECTYITHOCTE JIESTHUS
3aKOH MOKET UCKIIIOYUTH U3 YTOJOBHOIO KOJIEKCA CTATHIO, IIPE/IyCMaTPUBAIOIILYIO
3TO AesHUE, UJTH )K€ U3MEHHUTH JAUCIIO3UIIMIO CTaThH, BBC/IS B HEE HOBBIC IIPU3HAKH,

TOJIBKO IIPHA HAJIMYHH KOTOPBIX ACAHHUE ABJIACTCA IMPECTYILICHHUCM.

IIpecTynHOCTh HESHUS MOXET OBITh yCTpaHeHa M BBEJIEHHEM HOBBIX HOPM
OOmeil dYacTH, YCTaHaBIMBAIOIIMX, HAIPUMEP, HEU3BECTHLIE paHee WM
pPacMpSIONIMX TPaAULMOHHBIE OOCTOSITENBCTBA, HCKJIIOYAMONIAE TMPECTYITHOCTD
NesTHUs, WM IPeyCMaTpUBAIONIAX OCHOBaHUSA OCBOOOXKICHHMS OT YrOJOBHOH
OTBETCTBEHHOCTH, HE3HAKOMBIE [IPEKHEMY 3aKOHOIATEIILCTBY. YTOJIOBHEIN KOJEKC
Poccuiickont @enepaiyu B 4ucie 0OCTOSTEILCTB, UCKIIOYAIONIMX IPECTYNHOCT
NesiHUs, BIIEPBBIE yKasall (GU3NYEeCKOe WM INCUXHYecKoe npuuykienue (cr. 40),
o6ocHOBaHHBIH prcK (cT. 41), HcHONHEHAE NPUKa3a WK pacnopskenus (cT. 42). B
3TOM 4YacTH VYTOJOBHBIH KOJEKC OTHOCHTCS K 3aKOHaM, YyCTPaHSIONIMM

IIPECTYIMMHOCTL ACAHHKA, T.€. K 0oJtee MATKUM 3aKOHAM.

CMHF‘{EI.IOLHHM HaKa3aHHue INPU3HACTCA 3aKOH, 110 KOTOPOMY BUHOBHOMY MOI'YT
OBITH Ha3HA4YCHBI MCHEC CTPOroe HaKa3aHWe WUIIM MHBIC MEPBI YTOIOBHO-TIPABOBOI'O

Xapakrepa. CMATYaloT HakazaHue CIICAYIOIIHE 3aKOHDI:

1. 3akoH, MeHSIOUIMN BUJI HaKa3aHUs Ha 0oJiee MKW HalpuMep, JIMIICHUE
cBOOONBI — Ha OrpaHHYEHHE CBOOOJBI; OrpanUyeHHe CBOGOIB — Ha
HUCIIpaBUTENbHBIE PAOOTHI U T.I1.;

2. 3akoH, NpeAycMaTpPHUBAIONIUi Gojiee MATKHWI BUI OCHOBHOI'O HAKa3aHMs:
Hapsay ¢ JIMIICHHEM CBOOOJBI — apecT WIIM WCIPABUTEIBHBIC pPabOTHI;
Hapsy ¢ apecToM — OTpaHUYeHUE CBOOOJBI U T.IL.;

3. 3aKoH, CHHXKAIOIIHIA TIpe/Ie)l HaKa3aHusl.
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B03MOKHBI HECKOJIBKO BapHaHTOB: HAaKazaHHe MOXET ObITh CMSIUEHO MyTeM
NpuHATHA HOpM OOmiedl 4YacTH, B KOTOPHIX CHH)KAeTCs MHMHUMAIBHBIH,
MaKCHMaJlbHBIH UM OJHOBPEMEHHO 00a MpeesIbHbIX pa3Mepa KOHKPETHOrO BH/ia
Haka3zaHuA. boilee MATKMMHU SBISIOTCA: 3aKOH, COTJIACHO KOTOPOMY H3MCHSIIOTCS B
CTOPOHY IIOHMIKEHUS Ipeelbl BUIOB HaKa3auus B caukuusx crareit OcodeHnoi
YacTH (MUHHMMAJIBHBIN, MaKCUMaJIbHBIA WM 00a); 3aKOH, He MCHSIOIIUNA Mpe/ie/ioB
OCHOBHOIO  HaKa3aHHWs, HO HCKIIOYAIOMMA  00s3aTelbHOE  IIPUMCHEHHE
JOMOJIHUTENBHOTO  HaKa3aHWs  WIIM  IIPE/lyCMAaTpPUBAIONIMH  BO3MOYKHOCTH
Ha3HaueHHs1 Ooyiee MATKOTO JONOJTHUTEIBHOIO HaKa3aHWs; 3aKOH, 110 KOTOPOMY
I[OHOJ'IHHTeIIH:.Hoe HaKa3aHHe MOXeT OBITh Ha3HA4YCHO 110 YCMOTPCHHUIO CyJia B
OTJIMYME OT MPEXKHEr0 3aKOHA, yCTAHABIMBAIONIETO OOA3ATEIRHOE MPHMCHEHYE

JOIOJIHUTEIBHOIO HaKa3aHug'.

HOPH,E[OK IIPUMCHEHHSA YTOJIOBHOI'0O 3aKOHa, CMsAIarolero Haxasaruve, K
JIMIaM, yXe OTOBIBAlOIIMM HakazaHue, ompejiejied B 4. 2 cr. 10 YromosHOro
Konexca Poccuiickoit ®enepanuu: «Eciav HOBBIA yroJOBHBIM 3aKOH CMSI4YaeT
HaKa3zaHue 3a JIessHHe, KOTOpoe OTOBIBACTCS JIMIIOM, TO HTO HAKa3aHWUE IOJUIEHKHUT

COKpallCHHUIO B IIpeAciax, MPCaAyCMOTPCHHBIX HOBbIM YI'OJIOBHBIM 3aKOHOMY.

B Teopuu yrosoBHOro mpaBa CIIOPHBIM SIBISICTCS BOIPOC O TOM, K KaKUM
3a8KOHaM CjleJlyeT OTHOCUTb 3aKOH, OJIHOBPEMCHHO W CMAIYalollui, U
YCWIMBAIOMMA HaKa3aHWe, — 3aKOH, KOTOPBIM, HAlIPUMCP, IOHMKAETCS
MUHMMAJIBHBIA pa3Mep OCHOBHOI'O HIIM JONOJHHTEILIOr0 BHJ@ HaKazanus |
MOBBINIAETCS €0 MaKCUMAaJIbHBIA pa3Mep; IIOBBIIACTCS MUHHMAIBHLIA pasmep
OCHOBHOIO WJIM JIOTIOJHHMTEIBHOIO BHAA HAKa3aHUsi IPU  OJHOBPEMEHHOM
IIOHM)XEHNUH €ro MaKCHMaJIbHBIX [PE/ICTIOB; CMATYAeTCs OCHOBHOE HAaKa3zaHMe, HO
BBOOUTCSA  HJIM  yKeCTo4aeTcss  obsi3aresibHoc WM (paKyJabTaTUBHOE

JOIIOJTHUTEJIEHOC HaKa3aHue U T.I1.

'ObpatHas (peTpoakTuBHast) cHiIa 3aKOHA: [ DnexTponHbIit pecype]
http://isfic.info/koms/criml16.htm (Jlata o6pamenus 05.12.2016).
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Ha mpaxTuke NpUIEpKUBAIOTCS CIEAYIONICH TOYKU 3PEHHS: €ClIU 110 HOBOMY
3aKOHYy MOXeT ObIThb Ha3HaueHa Ooliee MsTKas Mepa HakaszaHus, OH HMeEeT
00paTHYIO CHITY JIMILB B TOW YaCTH, KOTOpAsk yIy4IlIaeT MOJIOKEHHE BHHOBHOTO. Ta
K€ 4acTh 3aKOHA, KOTOpas YCHJIMBaeT Haka3zaHue, oOpaTHOH CHIIBI HEe WMEeT, H

AOJIKHa NPUMEHSATHECA COOTBETCTBYIOIIAS YacTh CTApPOro 3akonal.

IHosacnum 3mo na npumepe. Ilonosxcum, cmapeiil 3aKon npedycmampusai 3a
npecmynienue auuienue c60600vt cpokom om 5 0o 8 nem. Hoewiil 3akon uzmenun
CaHKYUI0 cmambvl, YKA3ae 8 Hell Juuierue ceoboobl cpokom om 3 do 10 nem. ¥
cyoa, makum 006pazom, NOABUNACL AOCMPAKMIASL BO3MOIICHOCMb HAZHAYUMb
BUHOBHOMY MeHee 5 nem Iuwenuss c60000bl, m.e. CMASHUMb eMy HaKazanue, uiu
yeunume Hakazanue 0o 10 nem. Ho yxyowenue nonoswcenus nuya € pezyivmame
NPUMEHENUS. HOB020 3AKOHA NPOMUEOPEYUN NPUHYUNY CYMAHUZMA V2ON08HO20
3akoHoOamenscmeqa. 3axkon obradaem obpamiou Cunol e NOAHOCHbIO, a
YACMUYHO, JAUUL  NPU  CHUDICEHUU MUHUMAILHO20 Cpoka Hakasanusi. B
coomeememesuy ¢ 3Mum cy0 00NXHCEH HAZHAYUMb BUHOBHOMY HAKAZANUE, UCX005 U3
bonree mMA2Kk020 MUHUMATEHORO CPOKA (OH YCMAHOG/NEH HOBbIM 3aKOHOM) U bofee
MAZKO20 MAKCUMANbHO20 CPOKA (VKA3AHHO20 6 CMAPOM 3aKOHE), CPOK JUUMEHUS.

€60600b1 npecmynHuKy 6 Hauem cayuae eapvupyemcs om 3 00 8 aem.

ITonsiTre 3akona, MHEIM 06pa30M YIIYUIIAIONIETO TIOJIOKEHUE JINIA, — HOBOE
IJIA POCCHUCKOTO YroJIoBHOro mpasa. OHO NpeycMOTPEHO YTOI0BHBIM KOJ(EKCOM
Poccuiickoit @enepaiun. C ero BBeJCHHEM 3HAYMTENLHO PACIIMPCH MCPCYCHB
3aKOHOB, obranaromux obpaTHo# cuiroi. K HUM oTHOCSTCS 3aKOHBI, cojepxaniue
HOopMBI OOIIe# YacTH, KOTOPBIE He YCTAaHABIIMBAIOT NIPECTYITHOCTh U HAKA3yeMOCTh

IEesTHUA.

'O6parHas (peTpoakTuBHas) CHIIa 3aKOHA: [ DnekTpoHHBIH pecypc]
http://isfic.info/koms/criml16.htm ({ata o6pamenus 05.12.2016).
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B ux wu4ncie — HOPMBI O JIaBHOCTH IIPUBJICUCHUS. K  YILOJIOBHOM
OTBETCTBEHHOCTH W HCIIOJIHEHHUs NPUIOBOPa, IMPUMEHEHUH YCIOBHO-JIOCPOYHOIO
0CBOOOXKIeHNS, [TOTAIICHUU U CHATUM CYAUMOCTH U T.1. [lanpumep, coenacro u. 1
em. 73 VzonosHnozco roodexca Poccuiickoi ®Dedepayuu, ycrosnoe ocyoicoeHue
Mmooicem  6blmb  HA3HAUEHO  IUYAM,  OCYICOEHHBIM K  COOEpICaHUuro
OUCYUNTUHAPHOU ~ BOUHCKOU  4acmu, 4mo  pawee  Obllo  HEeBO3MOICHO.
HcenvimamenvHbili Cpok Modicem MUHUMANBHO cocmaeiames 6 mecsyes, a He 200,
Yo UMENO MeCmo NO CMAapomy Y20Jl08HOMY 3aKkoHy (cm. 44 Yeonoenozo kodekca
PC®CP 1960 2.). B smux uacmax cm. 73 Yeonosnuwiii xodexc Poccuiickoi

Deodepayuu umeem obpamuylio cuy.

Oco6oro BHUMaHUs 3aCIyKUBaeT BONIPoc 00 0OpaTHOM cuiie TaK HA3bIBACMOI'0
«IIPOMEKYTOYHOI'0» 3aKOHA, JACHCTBYIOUIEI0 B IEPHOJ( (KB TMPOMCIKYTOK») MOCIHC
CM}II‘T-KGHI/IHI IPEABUIYIIEr0 3aKOHA M JIO YXKECTOYEHHs IIOCIEYIONEro 3aKoHa.
Hanpumep, B MOMEHT IOBepIIeHUs] NMPECTYIUICHUS 3a HEro IpejycMaTpHBaJIOCH
HaKa3aHWe B BUJE JHMIIEHUS CBOOOIBI CPOKOM JIO 6 JIeT, B MOMEHT IPUBICYCHHUS
JHIla K YTOJIOBHOM OTBETCTBEHHOCTH — JIO 5 JIeT, @& B MOMCHT BBbIHECEHHS
npurosopa — o 7 netr. Mcxoas U3 NpUHIMIIOB I'yManu3Ma M CHOpPaBeUIMBOCTH B
MORXOOHON CUTYaLUHU JAOJDKEH HPUMEHSTHCS «ITPOMEXYTOUYHBIN» 3aKOH KaK CaMblii
nubepanpHBId M SIBHO YIYYIIAIOMIMHA TIOJNIOXKEHWE JIMI[, COBEPIIMUBIIErO

[IpecTyIUieHue' .

'O6patHas (peTpoakTUBHAS) cuia 3aKOHA: [DmexTponHEIT pecypc]
http://isfic.info/koms/criml16.htm ([laTa o6pamenus 05.12.2016).
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7. IlpobaemMbl NpHMeHEeHHs 00PATHOH CHJILI VIOJOBHOTO 3aK0HA

HanGonpmme c10KHOCTH Yy NPAaBOINPUMCHUTEIICH BCCX YPOBHEH BLI3BIBACT
MpHMeHeHHue OOpaTHOH CHIIBI YroIOBHOTO 3akona. B jiaHHO#M wactu KypcoBoii
paboTsl 5 npﬁBeny MHeHne HesznamoBoit 3.A., JOKTOpa IOPHIAMYECKUX HaYK,
npodeccopa KadeApbl YrolOBHOTO MpaBa YpPaIbCKOM TIOCYHapCTBEHHOR
IOPUANYECKON aKaJIeMHuM, KOTOpOE OHa BbICKasajla B CcBocH crarwhe «lIpodiaeMsr
NPUMCHECHUs OOpaTHOM CHIIBI YTrOJOBHOI'O 3aKOHa», KOTOPOE MOKA3alloCh MHC

HauOolee MOTHBHPOBaHHBIM H IIOATBEPK/IECHHBIM CCPBLE3HLIMHU JIOBOJ[AMH.

Kazanoce 6bl, HOpMa COZEPXKHUT MAKCHMAIBLHO [OJPOOHBIE KOIIM3HOHHBIC
MpaBuiia: yKa3aHo, KaKKe 3aKOHBI UMEIOT 006paTHYIO CHITY, a KaKue - HCT, KAaKOoBa
rimyOuHa oOpaTHON CHIIBI (HOpMa pacnpOCTpaHsieTCsl Ha JHUIl, COBEPIIMBIINX
HesHUsA [0 BCTYIUIEHMS 3aKOHa B CHIly, B TOM YMCIC Ha JIMIl, OTOBLIBAIOUIMX

HaKa3zaHHe WA OTOBIBILUX HaKa3aHHuEC, HO UMCIOIITHX Cy}[HMOCTb).

Onnako npuxaHHe TeM WJIH HHBIM ' 3aKOHAM OOpaTHOM CHIIBI BBI3bIBACT
CYIIECTBEHHbIC CIIOXHOCTH Ha NPAKTHKE, OCOOEHHO B IOCIE/HEE BpeMsi, KOTja
3aKOHOJaTelnb Hayall I[IPUHUMATh 3aKOHBI, BHOCSIIME 3HAYUTEIHHBIE 10
COZlEpXKaHUIO U 00beMy H3MEHEHUss B YTOIIOBHOM Kojekce Poccuiickoit

@enepanyu ¥ fajaeko He Beersa 6eccriopusie. [IpuMepamu MOryT CIIyKHUTE:

- ®enepanbHbIi 3aKoH 0T 8 aexabpst 2003 r. N 162-M3 (pen. or 7 jaekabps
2011 r.) "O BHeceHMH HW3MEHEHHH M JIONOJHCHUM B YTOJIOBHBIM KOMCKC

Poccuiickoit @enepanvu”,

- ®enepanpHbiil 3aK0H 0T 7 Mapta 2011 1. N 26-M3 "O BHeceHUH M3MCHEHHH

B Yros0oBHBIN KoJieke Poccniickoit @enepanuu’,

- @enepanbHbli 3aK0H oT 7 siekabps 2011 r. N 420-®3 (pex. or 1 mapra 2012
r.) "O BHeceHuM M3MEHEHHMI B YTONOBHBINA Kojekc Poccuiickoit Menepanuu u
OTIENBHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit ®ejcpanmu, Kaxuasli u3

KOTOPEIX BHeC Oosee uem no 150 uamenenuit u jgononncunii B crarbyu O61iei u
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OcobenHo#t vacteit YromoBHoro kojekca Poccuiickoit Meneparuu’. Tlpu crons
MacmTabHOM Y 4YacTOM M3MEHEHHMHM HOPM YIOJOBHOIO 3aKOHO/IATelIbCTBA
PaBOTIPUMEHUTENIbHAsT IPaKTHKa CTOJIKHYJaCh C BEChbMa  CEpPbe3HBIMU
npobiieMaMHy, BO3HHMKAIOIIMMH TIPH  TIPEOJOJEHHH WMEHHO TEeMIOPaIbHBIX
koumm3uit (TeMmopaibHble KOUIM3UU — 3TO KOJUIM3UU MEXKIYy JIBYMS WIU
HECKOJBKMUMHM pPa3HOBPEMEHHO JIEHWCTBYIOIIMMHM Hopmamu nmnpasa. HMuaue
TEeMIOpabHbIE KOJIM3UM MOXHO Ha3BaTh KOJUIM3MCH 3aKOHOB BO BpPEMEHHU,
BPEMEHHBIMHU KOJUIM3UAMH. B Teopuu yrosoBHoro npasa JJaHHBIA BUJI KOJUIU3UH
U crnocoOBl HMX pa3pelIeHHss OOBIYHO paccMaTpUBAIOTCS B TEMC «YTOJOBHBIN

3aKOH» KakK MmpobiieMa JeHCTBUS YTOJIOBHBIX 3aKOHOB BO BpeMeHH?).

O6 »TOM CBHAETENBCTBYIOT MHOIOYUCIICHHBIC OOpallenuss rpakjial B
Konctutyunonnsii Cyn Poccuiickoit Denepanuu 110 BonpocaMm NpPUMEHEHUS
bﬁpaTHof»i CWJIBl YTOJIOBHOTO 3aKoHa. KX pe3yinbratoM CcTajlo TPUHSITHE
[Tocranosnenuss Koncruryuuonnoro Cyna P® or 20 anpess 2006 r. N 4-I1 "Ilo
AeIy O IIPOBEpPKE KOHCTUTYLHOHHOCTH 4YacTH BTOpoH ctatbu 10 YToI0BHOTO
xonekca Poccuiickoit Dejepaiyu, 4acTu BTOpoit crathu 3 MejiepalibHOro 3aKoHa
"O BBeneHMH B JeiicTBHe YrosnoBHOro kojekca Pocewmiickoit Denepanuu”,
DenepanpHOro 3akoHa "O BHECEHMH M3MCHCHHE W JIONOJHEHMNA B YTOJIOBHBIN
komekc Poccuiickon  @epepaumn” W psyla HOJOKEHUM — YI'OJIOBHO-
IIpoLecCyanbHoro kojiekca Poccuiickolt Dejepanuu, Kacaionuxcs MOpsaKa
NPUBEICHUS CyeOHBIX PEIIeHNH B COOTBETCTBHE C HOBBIM YTIOJIOBHLIM 3aKOHOM,
YCTPAHSIONUM WY CMATYAIONUM OTBETCTBEHHOCTE 3a TIPECTYIUIEHHUE, B CBS3U C

Kanobamu rpaxaad A.K. Aixanosa, 10.H. Anekcannapona u 1pyrux".

3 A Hemamom. IIpobneMbr TpUMCHEHHST OOpAaTHOM CHJIBL YIOJOBHOIO 3aKOHA:
[Onekrponneii pecype] http:/justicemaker.ru/view-article.php?art=3704&id=21 (Jlara
oOpamenus: 09.12.2016).

*Konkypenrnus  (KOJUIM3HS)  YrOJIOBHO-TIPABOBEIX  HOpM:  [DneKTpoHHBIM  pecypc]

http://isfic.info/ugolov/stern121.htm (J{ata o6pamernus 09.12.2016).



26

Koncruryunonnsiii Cyyn Poccuiickoit Meiepaiiii pa3bsiCHWI, Kak ¥ KOrja
CydaM cClefyeT MNpUMEHSATh OOpaTHylo cuily, ChOpPMYJIIMpPOBaB Te€M CaMbIM

HECKOJIBKO TEMIIOPAJIbHBIX KOJITM3HOHHBIX IIPAaBUII.

HazoBeM TOJIBKO HEKOTOPEBIC U3 IIpOGJIGM, YAXKC BO3HHUKIIHX b0 MOTYIIUX

MOSBUTKCS B MpoLecce NPUHATHS pellenus 00 oOpatHoii cuse.

®enepanbHbIM 3ak0HOM 0T 07.12.2011 r. N 420-P3 "O BHeceHHH W3MCHCHHH
B YronosHbili konekc Poccuiickoii Menepanuu u O'I‘,TIéJIlaHblC 3aKOHO/1aTe/ILHEIEC
akTel Poccuiickoit @enepammn” cr. 15 VromosHoro kojiekca Poccuiickoit
@enepaiii, B KOTOPOWM yCTaHaBnnBémTCﬂ KaTreropuM IMpecTyIUICHUI U
YKa3bIBAlOTCA HX IOPHUAUYCCKUE IIpU3HAKH, JIOIIOJNHEHA Y. 6 CICIYIONIEro
copepxanus: "C ygeToM (aKTUYECKUX OOCTOSTENHCTB NPECTYIUICHHS U CTEIICHH
€ro OOIIEeCTBEHHOM OMACHOCTH CyJ BIpaBe TPH HAIMYMH CMSACYaAIONIMX
HakasaHWe OOCTOATENLCTB M [PM OTCYTCTBMM OTSTYAIONIAX —HaKa3aHue
00CTOATENBCTB U3MEHUTh KAaTErOPUIO MPECTYIUICHUS 11a MEHEC TSKKYIO, HO HE
Gosiee ueM Ha OJIHY KaTErOpHIO NIPECTYIUICHHS IIPH YCIOBHH, 9TO 3a COBEPIICHHE
MPECTYTIJIEHUs, YKa3aHHOIO B YaCTH TPeTheH HACTOsIIEH CTaThbd, OCYKIACHHOMY
Ha3HAYEHO HakKasaHue, He IIPeBBIIAIONICEe TpeX JIeT JIMHICHUS CBOOOIBI, WIIH
Ipyroe Oojee MATKoe HaKa3aHUE; 338 COBEPIICHWE NMPECTYIUICHHUS, YKA3aHHOTO B
YacTd YEeTBEPTOH HACTOAILIEH CTaThbH, OCYXJICHHOMY Ha3HA4YeHO HakazaHue, He
NPEBBIIIAIONIEE IIATH JIET JIMIIEHUs CBOOOJIBI, WM Jipyroe Oolice MSTKOe
HaKa3aHWe; 3a COBepLICHHE npeCTynﬁeHHﬂ, YKa3aHHOI0O B 4YacTH MATOU
HACTOSIIIEM CTaThH, OCYXJIEHHOMY HA3HA4YCHO HaKazaiue, HC IPEBLIIAIONIEE
CeMH JIET JIMIIEHUs cBoOOAbI". HeT HUKaKMX COMHEHWA, 9TO paccMaTpUBAEMbIi
3aKOH sBJIETCs 00Jiee MATKUM, II0CKOJIBKY M3MEHCHUE KATErOPUH IPECTYILICHUS
Ha MCHEE TSDKKYIO CYMIECTBEHHO YJIYYIIAaeT IOJIO)KCHUC JIWIA, COBCPIIMBILECIO

IIpecTyNJICHHE.

OnHako BO3HMKaeT BOIIPOC: KaKylo o0paTHyIO CHITy MMEET JlaHiias yroJOBHO-
npaBoBasi HopMma? Kak u3BecTHO u3 oOmieil Teopuu 1pana, oopaTHas Cujia MOKeT

OBITH MpocToil U peBU3MOHHOW. [Ipu mpocToit oOpaTHoil cuiie HOBBIH 3aKOH
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pacnpocTpaHsAeTcsl TOJBKO Ha T€ NPECTYIUIEHHUS, 110 KOTOPBIM ellle He MPUHSTO
(He BCTYIHMJIO B 3aKOHHYIO CHJIY) OKOHYATEIBHOC IOPH/IMYECKOE PEIICHUE 110
neny. Ilpu peBH3HOHHOM 0O0paTHOM cuiic Ooliec MSITKAA YTOJIOBHBIA 3aKOH
pacnpocTpaHseTcs U Ha Te NPEecTyIUICHHS, 110 KOTOPBLIM YXK€ BCTYNHIHA B CHIY
o6BUHUTeNbHBIE NIPUroBopsl. CornacHo npsMomy ykazanuio ¢t. 10 YromoBHOro
Konekca Poccuiickoit @enepaiuu osiee MITKUE YrOJOBHEIA 3aKOH UMeeT He
TOJIEKO TIPOCTYIO, HO M PEBU3MOHHYIO 0OPATHYIO CHIIY. I3 GOJNBIIMHCTBE Cllydacs
Takol cmoco® paspenieHust KOJUIM3MM He BBI3bIBacT Bospaxenuit. OjHako
comepxxanve 4. 6 cr. 15 Vromosnoro kojexca Poccuiickoit ®ejicpanuu B
pe,[[aI(LIHI/I' DenepanpabiM 3akoHoM oT 07.12.2011 N 420-®d3 "O suecenuu
M3MEHEHU! B YTroloBHEIM Kkoaekc Poccuiickoit Dejieparuu U OTEIbHBIE
3aKOHOJaTelIbHbIE akThl Poccuiickoit dejepaniuu” 110pPOKIAECT U COMHECHMS, U
BO3pD@XEHUsA OTHOCUTEIIBHO Takod Bo3MOkHOCTH. Ilpocrast oOparnas cuia
YIOMSHYTOM YIrOJIOBHO-TIPABOBOM HOPMBI, HC BBI3BIBACT BOIIPOCOB: CyJ IpH
PacCMOTPEHMH Jiejla 10 CYLIECTBY M BBIHECEHHH IPUIOBOpA MO IIPECTYIUICHUSIM,
KOTOpBbIe OBUIA COBEPIIEHBI 10 Bcrynneﬁnﬂ HA3BAHHON HOPMBI B CHIIY, MOXKET
IPUHATH pellieHHe 00 M3MEHEeHWH KaTeropuu COBEPIICHHOIO IIPECTYIUIEHHS Ha
MEHEE TSDKKYIO ITpH COOMIOJCHUHU MEpPevyuCIIeHHbIX B craThe ycaoBui. OaHako
Oyner nﬁ Takas yYroJIOBHO-TIPaBOBasi HOpMa HMMCTh PEBH3HOHHYIO 00paTHYIO
cuiy? Ecii JOIyCTHUTE MOJIOKHTENBHBIA OTBET Ha JIAHHBIH BOIPOC, TO CIIEIAYET
NpH3HATh, YTO CYJIBI IIOCHIEe BCTyIUICHHS B cuiy Dejepaibnoro 3akoHa oT
07.12.2011 r. N 420-®3 "O BHeceHWH HU3MCHECHHI B YTOJOBHBEIA KOICKC
Poccuiickoit @enepanum W OTAENBHBIC 3aKOHOJIATE)ILHLIE aKThl POCCHiiCKOM
®enepanuu” AOMKHBI OYIyT IEPECMOTPETh BCE BBIHCCCHHBIE M BCTYIMBIIME B
3aKOHHYIO CHJIy INPUTOBOPHI CYJIOB, KOTOpHIE eIje HE WCIOJHEHLl, TO ecTh
OCY)XJIEHHBIE IPOJIOJDKAIOT OTOBIBAThH HAaKazaHWe, U JlaXke IOJIHOCTHIO
MCTIOJTHEHHbIE, eCIIH JIMIO, COBEPIIUBIIIEE TIPECTYILICHHUE H OCYXK/ICHHOE 32 HEro,

MMEET HECHATYIO M HEIOTAalICHHYIO CYIMMOCTS .

'3.A. Hesnamoga. [poGnemel npuMeHeHHs 00paTHOM CHIIBI YIOJIOBHOIO 3aKoHa: [DJICKTPOHHEIN

pecype] http://justicemaker.ru/view-article.php?art=3704&id=21 (Jlara o6pamicuus: 09.12.2016).
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W nas avn, mpoJIosHKaroMX oTOBIBATHL HAKA3aHKWE, W JUIS TEX, KTO ero 0TOBII,
HO MMeeT HETIOTAllIeHHYIO CYANMOCTE, BOIIPOC O NPUAAHUHM 0OPaTHON CHIIBL HTOM
YyTOJIOBHO-ITPAaBOBOM  HOpME  BeCbMa  aKTyaJIeH, IIOCKOJIbKY  KaTreropus
NpecTyIUIeHHs,  ONpelelNseT  CPOKH  BO3MOJKHOI'O  YCIIOBHO-JOCPOYHOTO
OCBOOOXKJEHUsSI, CPOKHM IOTAlICHUs CYJAMMOCTH, BO3MOXKHOCTH IIPUMEHEHHUS

AMHHUCTHUH H T.II.

Ecnu oTBewars Ha MOCTaBIEHHBIM BONPOC UCXOJSI U3 OOIEH KOJUTM3UOHHOM
HOpPMEI, cthopMyiaupoBaHHoi B cT. 10 VYromoBHoro kojekca Poccuiickoii
@enepanuyn, TO OTBET AOKEH OBITh IMOJIOKUTEIBHBIM: HOpma 4. 6 cT. 15
Yronosroro koxmekca Poccuiickoit ®ejepanuy UMceT Kak IIPOCTYIO, TaKk H
PEBU3MOHHYIO 00paTHyio cuiy. OfHaKO JIOTHKA W 3J[PaBblii CMBICI T'OBOPAT O
TOM, YTO TIIEPEeCMOTP BCEX IIPUIOBOPOB BeChbMa 3aTpPy/IHUTENIEH, Jlake
HeBo3MOXeH. Kpome Toro, corilacio 4. 6 cr. 15 VYronoBHoro kojekca
Poccuiickoit @enepaniuu Cyl MOXKET W3MEHHTH KaTCIOPHIO NPECTYIUICHUS Ha
MEHEE TSHKKYIO TOJBKO C y4eTOM (PaKTHYCCKUX 0OCTOSTCIILCTB NPCCTYIUICHUS W
CTeNEeHU ero oOIIeCTBEHHOH OMacHOCTH, NPU HAIMYUM CMATYAIONINX HaKa3zaHHue
OOCTOSITENTECTB M OTCYTCTBHM  OTsr4aronmx. UYtoOBl yIOBIETBOPUTH BCE
TpebOBaHUsA, CyA BBIHY)XIEH OyJeT 3aHOBO aHaJM3MPOBaTh (DAKTHUCCKHE U
IOPUANYECKHE MPU3HAKH COBEPIICHHOIO IPECTYIUIEHUS, 110 CYIIECTBY, 3aHOBO
PaccMaTpUBaTh JIEJI0, YTO HEBO3MOKHO B PAMKAX YIOJIOBHOTO €4, IPUrOBOP 11O
KOTOPOMY BCTYIIHJI B 3aKOHHYIO CHIIYy, MOXET OBITh, YK€ MOJHOCTLIO MCIIOJIHEH.
Takum 06pazom, 37paBelil CMBICIT 110/ICKA3BIBACT, YTO AllaIM3UpyeMas HOpMa He

JIOJDKHA UMETh PEBU3UOHHON 00paTHOM CHJIbI'.

AnanornyHasi npo6jeMa BO3HHMKACT IPU pPeIICHWH Bolpoca 06 06paTHOM
CHJIE YrOJIOBHO-IIPABOBOW HOPMEI, 3aKperuieHnod B 4. 1 cr. 56 YrososHOro

Kozeka Poccuiickoit @enepanuu B penakimu Oejepanbibiv 3akonom ot 07.12.

'3.A. Hesnamoga. [IpoGiembl npumeHeHus oOpaTHOM CHibI YrOJOBHOTO 3aKOHA: [DAeKTPOHHBIN

pecype] http://justicemaker.ru/view-article.php?art=3704&id=21 (/lara o6pamenus: 09.12.2016).
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2011 r. N 420-®3 "O BHeCeHUHU HM3MEHEHUH B YTOJIOBHBIH KOJieKC Poccuiickoi
Qenepauud U OTIEIbHbIE 3aKOHOJATe/lbHbiC akThl Poccuiickoir Pcipepanuu’,
COTJIACHO KOTOpOHW '"Haka3aHWE B BHJIC JIMIICHUS CBOOOJLI MOKET ObITh
Ha3HA4YeHO OCY)XJIEHHOMY, COBEPIIMBILEMY BIEPBBIC MPCCTYIUICHHAE HCOOIBIION
TSKECTH, TOJIBKO NPU HAIUYUHU OTSAIYAIONIUX 00CTOSTCIBCTB, MPEAYCMOTPEHHBIX
cratbeit 63 Hactrosimero Kopekca, 3a HWCKIIOYCHMEM  MOPECTYILICHHH,
[IPElyCMOTPEHHBIX YaCTBIO NEPBOM craThy 228, 4acThio MEpBOM crathu 231 u
cratbeit 233 Hacrosuero Koaekca, uinu TOJIBKO €ClId COOTBETCTBYIONICH CTaThe
OcobenHoli yact HacTosmero Kojekca iumienue cBOGOIBI 1IPe/lyCMOTPENO KaK
€IMHCTBEHHBIM BHJI HakazaHus". 31ech NpPUMEHEHHC PEBH3MOHHONW 0OpaTHOM
CHJIBI, Ha HaIl B3TIISJI, HEBO3MOXHO II0 TEM K€ COOOpa)KCHUAM, O KOTOPBIX
TFOBOPHJIOCH BBIIIE: IPHAABas PEBU3MOHHYIO 00paTHyIO CWJIY JAaHHOU HOpME,
CyABl BBIHYKJEHBI OYyJIyT MOJHOCTBIO MEpPEeCMaTpUBaTh YIOJOBHOE JIEI0 C TEM,
YyTOOBI BBISBHTH, MMEIOT JIM MECTO OTsrdaionide obcrosrenncrsa. Curyanms
CYIIECTBEHHO OCIIOKHUTCS ellle ¥ TeM, YTO IOHATHE "IPECTyIuIcHUe HeGOonbIIOH
TSDKECTH' TaKKe M3MEHEHO aHalU3UpyeMbiM DejiepalibHbIM 3aKOHOM, O YeM

bosnee moxpobHO OymeT ckazaHo jaiee’.

Emie Gonee ciioHbIe BOIPOCH! BO3HUKAIOT MPH MPUMEHEHHN 0OpaTHOM CHJIBI
4. 2 c1. 69 YronosHoro koxekca Poccuiickoit ®ejiecpanuu B HOBOM pe/lakiiy,
KOTOPOM MW3MEHEHBl IpaBWia Ha3Ha4Yelus Haka3alus [0 COBOKYITHOCTH
npectymieHui. Terneps HazBaHHas HopMa 3BY4UMT Tak: "Ecim Bee npecrynienus,
COBEpPIIEHHBIE 10 COBOKYITHOCTH, SBIISIIOTCS IIPECTYIUICHUSMU HEOOJBIION WITH

CpeHeH TSHKECTH, JIMOO IPUTOTOBICHHEM K TSDKKOMY MIIH 0C000 TSKKOMY IIpec-

'3.A. Hesnamosa. IlpoGnembl mpHMEHeHHss O0OpaTHOM CHIIBI YIOJNOBHOIO 3aKoHa:
[OnexTponneiif  pecypc| http:/justicemaker.ru/view-article.php?art=3704&id=21 (Jlara
obpamenns: 09.12.2016).
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TYIUICHHIO, JIM0O MOKYIICHHEM Ha TSDHKKOE HIH 0C000 TSIKKOE MpeCcTyIIeHNe,
OKOHYATEJIbHOE HaKa3aHWE Ha3HA4YaeTcs MyTEeM IIOTJIONICHUS MeHee CTPOroro
HakazaHds Ooyiee CTPOrUM JIMOO ITyTeM HacTUYHOTO HIIM ITOJIHOTO CIOKCHUS
Ha3HA4YeHHBIX HakazaHud. [Ipu 5TOM OKOHHUATCIIBHOE HAaKa3aHWEe HE MOJKET
npeBBIIaTE Oojlee dYeM HAIOJOBUHY MAaKCHMAabLHBIM CPOK WM  pasMmep
HaKa3aHWs, TMPeIyCMOTPEHHOr0 3a Haubosee THHKKOE W3  COBEPIIEHHBIX
npectymeHui”. Jleno B tom, uro @expepansibiM 3akonom ot 07.12.2011 r. N
420-®3 "O BHeceHuHn U3MEHEHHH B YTOIOBHBIN Kojieke Poccniickoit @eseparinm
U OTHAeJIbHBIE 3aKOHOAaTeNbHBIe akThl Poccuiickoit ®Pejieparun’ BHCCCHBI
uW3MeHeHusl U B 4. 2 cT. 15 VronoBHoro kojexca Poccuiickoni Deaepaiuu, rie
JaeTcsi TIOHSATUE TIpecTyIuleHWs: HeOouploi Tsokectd. Eciu panee k aToM
KaTeropuH OTHOCHIIHCH TPECTYIUICHUS, 32 KOTOPhIEe MaKCHUMAaJIbHOEC HAKa3aHUE B
BUJIE JIUIIEHUS CBOOO/IBI, MPEAYCMOTPEHHOE cankimei crarhu OcoOeHHON YacTh
YronosHoro koaekca Poccuiickoit ®enepaiiiu, ne npeBsmaio 2 IeT, TO B HOBOH
pemakuuu - 3 ner. COOTBETCTBEHHO H3MEHWIIOCH M IIOHSTHC HPECTYILICHUSI
cpennei TskectH. KpoMe Ttoro, B mpexHed penakimu cr. 69 VYroiosHOro
Konekca Poccuiickodi (Penepanuy TaHHYIO COBOKYITHOCTBH ITIPECTYIUICHMH HE
00pa3oBbIBaIM, KaK 3TO MPElyCMOTPEHO HBIHE, IPUTOTOBJICHHUE W TIOKYIIeHHE Ha
TSOKKHE H 0c000 TshkKHe mpecTyluieHHs. CTajo ObiTh, paHbIle MPH BHIHCCEHUM
MIPUTOBOPA U HA3HAYEHUHU HAKa3aHMS 110 COBOKYITHOCTH TAKHUX MPECTYIUICHUH CY T
naxke He 00CyK/1an BO3MOKHOCTh HA3HAYEHUS HAKa3aus METOJIOM 110TJIOIIEHHMS,
a TPHUMEHSAT METOJ ITOJIHOI'O WIIM YaCTHYHOTro cioxkeHusi. Cyay, KoTopslid Oy/1et
nepecMaTpyBaTh BCTYNMBIINN B 3aKOHHYIO CHILYy IIPUIOBOP C YYETOM 0OpaTHOM
CHJIBI HOpMBI 4. 2 cr. 69 VromosHoro kojiexca Poccuiickoit PDeneparmu,
NpHIeTCs, II0 CYIIECTBY, BHOBb paccMarpuBaTh YIroOJOBIOE JI€JI0, YTOOLI

Ha3HAYUTh BHUHOBHOMY, KaK TOro TpebyeT 3aKOH, CIPaBeIMBOC HaKa3aHue,
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UCTIONIB3Ysl TPUHUUN JUO0 TOTJIOIICHHS, JHMOO II0JIHOTO MM YacTHYHOIO

CJIOXKEeHUS .

Oenepanbubii 3akoH oT 07.03.2011 r. N 26-D3 "O BHeceHMM M3MEHCHHH B
VYronoeueii koaekc Poccuiickori Desiepanmu” B CaHKIMAX MHOIMX CTaTeH
Ocobennoit wactu YromoBHOTO Kojekca Poccuiickoit Demepanny HCKITIOYEHEI
HIDKHHE TIpe/ieNibl HaKazaHus B BHWJE JIMIICHHUS CBOOOJBI; CTano OBITh, CPOK
JUIIEHUs CBOOOIBI Tenmepb MOKET ObITh OT 2 MecsIcB (MHHUMANLHLIA pasmep,
ycraHoBieHHbIM B O0mei yactu YronoBHoro kojiekca Poccuiickoit Mejeparim).
OTH yrojloBHO-IIPABOBBIE HOPMBI, O€3yCIIOBHO, SIBJISIIOTCS ©Oojiee MATKAMH M
MMEIOT 00paTHyro criny. OfHAaKO NpaKTHYeCKoe NPUMEHEHHE OOpaTHOM CHJIbI
JaHHBIX HOPM, I10 HaIlleMy MHEHUIO, 3aBUCHUT OT TOI'0, HA KAKOW CTa MU HAXOJUTCS
YTOJIOBHOE J1e710, BO30YsKIeHHOe 1o (aKTy COBEPHICHMS ITPECTYILUICHUS, B KOTOPOM
HU3MEHEHA CaHKIMs IyTeM UCKIIOYEHUs HIDKHEIr0 Ipejelia Hakazauus B BUJIC
namenns  cpobonael. Ecnum  meno HaxomuTes B CTaJMM  1IPE/IBAPUTEILHOIO
paccieoBaHus, TO JOIKHO OBITE MPEBSABICHO HIIH TIEPENPCSIhIBICHO OOBHHEHNE
nmo cooTBercTBylomel cratbe Ocobennodt yactm  YrosoBHOIO  Kojekca
Poccniickoit ®enepanuu B penakiun Oejepansusiii 3akon or 07.03.2011 r. N 26-
®3 "O BHeceHMM HM3MEHEHHMH B YTOJIOBHBIA Kojekc Poccuiickoii Menepanmn'.
Ecnu €10 OKOHYEHO pacCleIoBAHHEM W HaXOJUTCS B CTajMM  CyIeOHOro
PacCMOTPEHHS, HO INPHUIOBOP €Ille HE BBIHCCCH, TO CY/I MOXKET CaMOCTOSTEIILHO
nepeKBaTU(GULMPOBATE COBEPIIEHHOE npcciynnennc co cratbt OcobeHHo#i JacTu
YronosHoro xozxekca Poccuiickoit @ejiepanuu B cTapoif pejlakiiMy Ha CTATHIO
OcobGennoli gactu YronoBHoro kojekca Poccuiickoit Menepanum B pejiakiuu
CDenepanbﬁoro 3akoHa oT 07.03.2011 r. N 26-®3 "O BHeceHMM HU3MCHCHHUH B

Yronosueii kogexc Poccuiickoit Oeneparmn", mockonsKy dGakTuucckne 06CTos-

'3.A. Hesnamona. IlpobGremer mpumenenus 06paTHON CHUIBI YTOJIOBHOTO 3aKOHa:
[DnexTponneld  pecype] http://justicemaker.ru/view-article.php?art=3704&id=21 (llara
obpamrenus: 09.12.2016).
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TENbCTBA [€Jla HE MEHSIOTCS, IOPUIMYECKUEC INPU3HAKK COCTABa IPECTYIUICHHUS
Tak)K€ OCTalOTCsA MPEKHUMHU (M3MEHEHHUsI, BHCCCHHBIC JIAHHBIM 3aKOHOM, Kacaluch
TOJIBKO CaHKI[MH CTaThU U HE W3MCHSLIH JINCTIO3UIIMIO HOPMBI). MBI 110j1araem, 4To
HapyIleHUs MpaBa OOBHHAEMOro Ha 3allUTY OT MPEBABICHHONO OOBHUHENHS HE
Oynet. Kak npencrasisiercs, Takas nepekBaJmpUKAIAS JIOJKHA IIPOUCXOUThH [IPH
BBIHECEHUU OOBMHUTENIBHOIO MPUTOBOpPA 110 JIIOOOMY JIcily, HE3aBUCHMO OT TOTO,
KaKoe Haka3aHue M B KakoM pasmepe Oyjier HasHavarh cyJ. Ha3snauemnwe
HaKa3aHUs B 3TOM Cilydae WJIET B OOIIeM IopsijKe, ¢ ydeToM Tpebosanus cT. 60
VYronosroro koxekca Poccuiickoit Penepaumu u JIpyrux HpaBuil Ha3HAYCHHUS
HakazaHus. VIHBIMU cIIOBaMHM, Cy MOKET Ha3HAYUTh HAKA3aHHUE KaK HUKC HUKHUX
IIPENEI0B CAHKIIUH, KOTOPBIE UMEIM MECTO B CTAPOM PCJIaKIMH, TAK U BBIIIC 3TOI'0
npezena. IlepexkBanudukanys AeHCTBHI BUHOBHOTO HA CTATHIO HOBOH pejlaKiliu
OyZeT CBHAETENBCTBOBATH O TOM, 9YTO CyJI yd9el OOpaTHyl0 CHIIy HOPMEL
OO6s13aHHOCTH CHHM3HMTH HaKa3aHHC HHXKE Ipejesa, OBIBIEro paHee B CaHKIHU
CTaThH, y Cyda HeT. DTO MPOTHBOPeYWIo OBl OOIMMM IIpaBMIIaM Ha3HAYCHHUS
HaKa3aHKs W B I[IEJIOM NPHUHUUIIAM YIOJIOBHOTO MpaBa, B YaCTHOCTH IPUHIIAILY

CIIPaBeNIMBOCTH' .

Cnoxnee 0OCTOMT [e/10 C NPUMEHCHHUCM TaK Ha3bIBACMON PCBU3MOHHOM
o0paTHOH CHIIBI Ha3BaHHBIX HOPM K JIMIAM, TIPUIOBOP B OTHOIIECHHH KOTOPBIX
BCTYIIHII B ‘BEIKOHHy}O CHJIY H HCIIOIHACTCA. CYII,I:I HAOJIEKHBI HCXOIHTb H3 TOIr0, 4TO
0 TIPUTOBOPY CyJ B CBOE BpeMs HA3HAYWI CIIPaBE/UIMBOC HAKa3aHHE C YUETOM
BceX OOCTOSTENBCTB Jiena. JlokaszaTeinbcTBa TOIO, 4YTO OOCTOSTENRCTBA JICia
MO3BOJLUIM HAa3HAYHWTh HaKa3zaHHE HIKE HUIKHEIrO 1Ipc/ieia, 3aKpeIuIieHHOIo B

CTapoil pelakI[iy CaHKIMK, B HACTOSIIEE BPEMS BPsiJL JI MOKHO Hairu. K Tomy

‘3.A. Hesmamona. IIpoGiaembl npuMeHeHHs OOpaTHON CHIIBL YIOJIOBHOIO 3aKOHA:
[OmexTpornblt pecypc] http://justicemaker.ru/view-article.php?art=3704&id=21 (Jlara
obpamenus: 09.12.2016).
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ke y cyna OblUla Takas BO3MOXKHOCTE - B NOpPsIKe CT. 64 YTOJ0BHOTO KOJEKca
Poccutickoit @enepaunu. IlockonbKy OH e He BOCIOJIBL30BAICSA, MOKHO C/E/IaTh
BBIBOZ, YTO OOCTOSITENIECTB, TPEOYIOUIMX CHIDKCHUS Ha3HAYECHHOI'O HaKa3aHWs 110
BCTYMUBIIEMY NPHUTOBOpPY cyaa, HeT. MoxHo Obuio OBl W J1alee TPHUBOIHUTH
IIPUMEPBI YTOJIOBHO-IIPABOBLIX HOPM, U3MEHEHHBIX IEPEeUMCIICHHBLIMU U HUHBIMU
tdenepanbHBIMU 3aKOHAMM, HO M CKa3aHHOIO JIOCTATOYHO, YTOObI I10/IBECTH
HekoTopele utoru. Cornacuo ct. 10 YronosHoro kojiekca Poceniickoi ®eepanuu
Oomee MATKWI 3aKOH, TO €CTh 3aKOH, YCTPAHSIONIMH IPCCTYITHOCTH JICSHUS,
CMATYalolMi Haka3aHWe WIM HHBIM 00pa3oM YIIydIIAIONIAH ITOJIOKEHHE JIHIA,
COBEPIIUBIIETO IpecTyIUIeHHe, MMeeT KakKk HpPOCTYIO, TaKk W pPEBU3HOHHYIO
oOpartHyto cuiry. OIHaKo cienyeT NMpU3HATh, YTO B PsJIC CIydaeB OoJice MSTKHE
YTOJIOBHBIE 3aKOHBI Jle-I0pe UMEIOT PEBU3NOHHYIO 00paTHyIO Cuiy, a ae-(hakto -
HeT. CBsi3aHO 3TO C TeM, YTO MEXaHU3Ma IIePecMOTpa IPUIOBOPOB, BCTYIUBIIKX B
3aKOHHYIO CHILY, B CBA3H C NIPHHATHEM 00J1¢e MATKUX 3aKOHOB B 3aKOHO/IaTEIIHCTBE
HeT. JT10T (akT opuumansHo npusHan Koucrurynuonnemm Cynom Poccuiickoit

®enepanuu B ynoMsaHyToM BeIiie [loctanoBnenun’.

KakoB ke BBIXOJ W3 cloXuBLIeHcs cutyanuu? Jlymaercs, 4ro OH
3aKJII0YaeTCs B CO3JaHMU KOJUIM3MOHHOIO IIPaBuia, ¢ IIOMOLILI0O KOTOPOTO MOTJIH
Obl paspelnaTbes JaHHble KOJUTU3UU. OJHUM U3 cioco00B IPEOJIOICHAsT KOJLTH3HH,
B TOM YHCJI€ TEMIIOPAILHLIX, SIBISAETCA U3aHHEe aKTa KOJUIM3HOHHOI'O TOJIKOBAHHS.
Pazymeercs, Bepxosuslii Cyn Poccuiickoit ®Dejepariuu, YHOJTHOMOUCHHBIH 110
COBpEMEHHOMY 3aKOHOIATEIbCTBY IPUHUMATE 00s3aTelIbHbIC JUISI BCEX CyOBEKTOR
IpaBONPUMEHEHHS aKThl TOJKOBAaHMS, B YaCTHOCTH KOJUIM3MOHHOTO, MOXKCT

pa3paboTatk Takoe npasuio. Ho Bepxosusrit Cyn Poccuiickoii Mejiepanun usiaet

'3.A. Hesnamona. IIpobiembl npumeneHuss oOpaTHOH CHIBI YrOJOBHOIO 3aKOHA:
[OmexTponnBIf  pecypc] http://justicemaker.ru/view-article.php?art=3704&id=21 (Jlata
obpamenus: 09.12.2016).
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TIOCTAHOBJIEHWs] WHOTJIAa CIYCTs BeChbMa 3HAYMTENILHOE BPEMs MOCIE TPHHATHS
3aKOHAa, KOTOPBIM BHECEHbl HM3MEHEHHUs B YTI0JOBHBIA KoJicKC Pocculickou
@Denepanun, a CybH U UHBIE IIPABOIIPUMCHUTEIIN BBIHYKJICHBI pelIaTh BOIIPOCHI,
CBSA3aHHLIE C IIpUMEHeHHeM o0paTHOW CHIIBI, HPAKTHYECKH cpa3y Iocie
BCTYIUIEHHUS 3aKOHA B cuiay. KpoMe TOro, akT TOJKOBaHMS HEC MOXKCT U3MEHUTH
WX TeM 0ojiee OTMEHUTH JIEHCTBUE KOJLIM3MOHHOM HOPMBI, 3aKpEIUIEHHON B

3aKOHE, OH MOJKET €€ TOJIBKO TOJKOBAaTh'.

ITomaraem, uto BeEIXOJ ecTh. B cT. 10 YrosoBHoro kojexca Poccuiickoi
®enepauun  chopmyaupoBana oblas TeMIIOpalibHas KOUIM3MOHHAsA HOpMa
OTHOCHUTEJIBHO O00paTHOM CHIBLI yroyioBHnoro 3akona. Jlammas mHopmMa HOCHT
XapakTep reHepajbHON (0Omiei) HOPMEL. DTO HE 03HAYACT, YTO B YTOJIOBHOM
3aKOHOMATENICTBE HE MOKET OBITh CyOCHIMApPHBIX, WIA  CIHEHHaIbHBIX,
KOJJIM3HOHHBIX HOPM TEMIIOpaJbHOIO Xapakrepa, Kacaroluxcsi 0OpaTHOW CHIIBI
YroJOBHBIX 3aKoHOB. IIpumepom cnyxar cyOcwjmapHbie [0 XapakTepy
KOJUIM3HOHHBIE HOPMBI, 3aKkpersiennnie B Mejiepaibiom 3akoue ot 13 uions 1996
r. N 64-®3 "O BBeneHWH B JEHCTBUE Vrononﬂqro kojiekca Poccuiickon
®epepatmn”. Cr. cT. 3, 5, 6 1 7 nanHoro 3akona - CyOCHIMapHbIe TEMITOpalILHEIE
KOJITM3HOHHBIE HOPMBI, OTYAaCTH YTOYHSIOIIME, @ OTYACTH HM3MCHSIONIHE OOIIYyIO
TEMIOPAJIBHYIO KOJUIM3HOHHYIO HOPMY, IipejaycmoTpennyio c¢t. 10 YromosHOro
konekca Poccuiickolt ®eneparun. [peacrasisercs, 4To npu NPUHATHA 3aKOHOB,
BHOCAIIMX MacmTaOHble U3MEHEeHUs B YTIOJIOBHBIM Kojiekc Poccuiickoi
@enepalvy, 3aKOHOJIATENb JIOJDKEH B CTAThSIX TaKMX 3aKOHOB TIPeyCMAaTpPHBAThH
cyOcuauapHble TeMIopaIbHble KOJUIM3HOHHBIC HOPMBI, B TOM 4mciie 00 oOparHoi
cune HOpM. ObpaTHast cuna 3aKkoHa BOOOINE W YIOJOBHOI'O B Y4CTHOCTH - JTO
UCKIIIOYHTEIEHBIe KOJTH3HOHHBIE paBuiia. OOpaTHyio cHily HOPMBI IIPaBa HMEIOT

TaM H TOorjaa, rae M Koraga 3akoOHOIaTellb C(bOpMy.HHpOBEUI CIICIIMAJIBHEBIC ITPpaBHIIa

'3.A. Hesnamora. [IpoGiembl npumeneHnss oOpaTHOM CHIIBI YIrOJOBHOIO 3aKOHA:
[OnexTponHBIf pecype] http://justicemaker.ru/view-article.php?art=3704&id=21 (Jlara
obpamenus: 09.12.2016).
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PEeTpOaKTUBHOCTH 3aKoHa. CTano OBITh, 3aKOHOJATEIIb MOXKET YCTAHOBUTH JIIOOBIC
0 COACPKAHUIO HOPMBI OTHOCHTEIBHO BO3MOXHOCTH WM HEBO3MOXHOCTHU
npuMeHeHuss oOpaTHOW cuiel TOH Wi wHOW HOpmbL. Tak, B 4. 2 cr. 4
®enepanpuoro 3akoHa ot 29 ¢espans 2012 r. N 14-03 "O BHecenuu u3MeHeHHUH B
Vromosueiit kogekc Poccuiickoit @Denepanuu U OT/CHBIIBIE 3aKOHOJATCIbHBIC
akThl Poccuiickoit ®@ejiepaniud B IIeNSIX YCWIEHUS OTBETCTBEHHOCTH 3a
NPECTYIUIEHUS  CEKCYallbHOI'O0  XapakrTepa, COBEpIIEHIble B  OTHOUIEHHH
HECOBEPIICHHOIETHUX" ONPEIeNIEHO, YTO "ﬂéﬁCTBHc 110JioKeuuit yactu 2.1 crarbu
102 Vronosnoro koxekca Poccuiickoit Pejiepannu (B peaakiMd HaCTOSIIETO
®denepanbHOro 3aKOHA) PACIPOCTPAHSETCS HA OCYKJICHHEBIX K JIMIIICHHIO CBOOOIBI
3a [PECTYIUIEHUS NPOTUB IOJIOBOU HEIPUKOCHOBEHHOCTH HECOBEPIIICHHOIETHUX,
HE JOCTUTIIMX YeThIPHAAUATWIETHEr0 BO3pacra, COBEpIUCHHBIE JO JIHS
BCTYILIEHHUsI B cHITy HacTosuero dejgepanbuoro 3akona". Jlannas mopma mpuacTt
ofpaTHyI0 CHJIy 3aKOHY, INO3BOJIAIOMIEMY CYIY IPHMCHHTbL K OCYKIACHHOMY
IPUHYIUTEIBEHBIE MEPEI MEJMIIMHCKOIO XapaKTepa B IepUo; YCIOBHO-I0CPOYHOTO
OCBODOXKIIEHHUS] UM B MEPHOJI OTOBITHS Oojice MATKOTO BH/Ia HAKa3alivs, a Takxke
nocye OTOBITHS HaKa3aHWs. JTO, OYEBHJIHO, OOJiee JKCCTKMHA YIOJOBHBINA 3aKOH,
CYILIECTBEHHO YXYAIIAIOUIMH TOJ0KEHUE JIKMIla, COBCPIIMBIIErO IPECTYTLIEHHE.
CornacHo oOuieil KOJUIM3HOHHOH Hopme, cdopmynnposannoii B cr. 10
VYronosHoro konekca Poccuiickoit ®ejepanu, Takue 3aKOHBI 0OpATHOM CHIIGI
UMeTh He JIOJDKHBI, HO B COOTBETCTBUM C CYOCHIMApHOU KOJUIM3WOHHON HOPMO,
3aKkperuieHHOW B DejepanbHOM 3akoHe oT 29 despansi 2012 r. N 14-d3 "O
BHECEHUMM M3MEHCHUU B YTOJIOBHBIH KOJEKC Poccuﬁcxoﬁ dejepaliuu U
OTHENbHbIE 3aKOHo/arelbHble akThl Poccuiickoit Mdejepanmn B HENAX YCHICHHS
OTBETCTBEHHOCTH 3a IPECTYIUIEHUS CEKCyallbHOI'O0 XapaKTepa, COBEpIICHHBIC B
OTHOIIEHWH HECOBEPIIEHHOJNIETHUX', HOpMa UMeeT 00paTHyio CUITy, B TOM YUCIIEC
peBU3MOHHYI. HMrak, 3akoHOHATENH BIOJHE  MOYKCT chopMyTHpPOBATE
cyOcuauapHy0 KOJUIM3HOHHYIO HOPMY, COIJIACHO KOTOPOH OTJI€NIbHBIE YIOJOBHO-
IIpaBOBbIC HOPMBI PEBU3MOHHOW OOPATHOW CHMIIBI MMETL HE OYIyT Jake B TOM

Cliydaec, €CIIH OHH ABJIAIOTCA 0omee markumu. Kak HM3BCCTHO, ITPH KOJIITU3HH 06mef51
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U ChernuanbHoi (FeHepasbHON U CYOCH/IMAPHON) HOPM MPUOPUTET UMEIOT
CIelyaabHble HOPMBI, TIOTOMY JeHCTBOBAaTh OyjeT He odias HopMa 06 oOparHoi
CHUJIE 3aKOHa, a UCKIIIoYeHue u3 Hee. IIpencrasnsercs, 410 UMEHHO Tako# crocod
paspeieHus npooieM NMPUMEHEHHS PEBU3HOHHONW 00paTHON CHIIbI psjia YyroJI0BHO-
IPAaBOBLIX HOPM IMO3BOJIWJI OBl pPelIUTh MHOIME KOJUIM3MOHHBIC IIPOOJICMBI,
BO3HUKAIOI[KE B IIPABOIIPUMEHUTEIEHOMN IIPAKTUKE [IPX MACIITAOHBIX U3MEHEHUIX

YT'OJIOBHOTO 3aKOHO/1aTe/1bCTBA .

'3.A. Hesnamona. [IpoGiemsl npuMeHeHHst 00paTHOM CHIIBI  YrOJOBHOIO 3aKOHA:
[Onektponnsni pecypc] http://justicemaker.ru/view-article.php?art=3704&id=21 (Jlara
obpamenns: 09.12.2016).
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8. 3akawuenue.

I/ITE].K, B Ka@49€CTBE 3aKIIFOYECHHA ITI0OABEJIEM UTOTH 110 pa60're:

IIpecTymHOCTh ¥ HAKa3yeMOCTb JESHHUS ONpPEHEsISIIOTCS YrOJIOBHBIM 3aKOHOM,

JIEHCTBOBABIIIUM BO BpEM:A COBCPIICHUA 3TOIO JCAHMA.

BpemeneM coBeplieHMss NpecTyIUIEHHS IIPU3HACTCS BpEeMsi COBEpIICHUS
oOILIECTBEHHO OIAcHOIro aeicTBus (Oe3MCHCTBMUS) HC3aBUCHMO OT BpPCMEHHM

HacCTYILUJICHUA [IOCJICJACTBUH.

VYTONOBHBI 3aKOH, YCTPAHSIOWMM [PECTYNHOCTh JIeSIHUS, CMSTYaroIIuii
HaKasaHWe MJIM WHBEIM 00pa3soM yJIy4YlIaloIIMK II0JIOXKCHME JIUIA, COBEPIIUBIIETO
IpecTyIieHue, UMeeT OOpaTHyIO CHIly, TO €CTh PacllpOCTpaHsACTCs Ha JMII,
COBEPIIUBIINX COOTBETCTBYIOIME JAEAHNAA JI0 BCTYIUICHMS TAKOI'O 3aKOHa B CUILY, B
TOM YHCJIe Ha JIMI, OTOBLIBAIOMMX Hakazanue WM OTOBIBIIMX Haka3zaHue, HO

MMEIOINX CYIUMOCTb.

YTOIOBHBIN 3aKOH, YCTaHaBIMBAIOUMN IIPECTYITHOCTD JICSAHUS, YCUITUBAIOIIHI
HaKa3aHHe MJIM MHBIM 00pa3oM yXyJIHIAIONMH IOJOKCHHUE JIHIEa, 00paTHOW CHIIbI

HE MMECT.

Ecnu HoOBBIN yFOJIOBHBIﬁ 3aKOH CMATr4acT HaKa3aHWC 3a JCAHHEC, KOTOpPOC
oTObIBaeTCs JIMIIOM, TO 3TO HaKa3aHHUEC IIO/UJICKHUT COKpalIlCHUIO B IIpcaclax,

OpeayCMOTPEHHEIX HOBBIM YTOJIOBHBIM 3aKOHOM.

M3 paccMOTpEeHHOro Bblllle BHJIHO, YTO PElICHHE Bolpoca 00 o0paTHOW cuie
3aKOHa IIPU PaCCMOTPEHHH KOHKPETHBIX YI'OJIOBHBIX JIEJI MOXET OBITH CBSI3aHO CO
3HAQYUTEIBHBIMU CIOXHOCTAMH. [lostomy, dToOEBI H360§1<an, omuOOK, TaKue
BOTIPOCHI JOJDKHBI OBITH JETanbHO IPEeJyCMOTPEHBI W p&nﬁcacrzm B 3aKOHE O
BBEICHWH B JIEWCTBHE HOBBIX HOPM. 3aKOHOJATellb BIIOJHE  MOXeET
chopMynHpoBaTh CYOCHIMApHYIO KOJUIM3MOHHYID HOPMY, COIJIACHO KOTOPOM

OTHENbHBIE YTOJIOBHO-IIPABOBBIE HOPMbBI PEBU3HMOHHON OOpPAaTHOM CHIJIBI UMETh HE
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GyI.[yT Iake B TOM ClIy4ae, eclid OHHU sBisitoTcs Oosiee MarkuMu. I Ipenacrasisercs,
9TO KMMEHHO Tako# croco0 paspemieHus npoljeM NpUMEHEHUS PEeBU3HMOHHON
oOpaTHON CHIIBI psila YTOJIOBHO-ITPABOBBIX HOPM ITO3BOJHI OBI PEITUTH MHOTHE
KOJUTH3UOHHBIE TTPOOIIeMEI, BO:«‘.HHKaromHé B IPaBOIPUMCHUTCILHON TPaKTHKE

IIpH MAacCIITaOHBIX W3MEeHEHUIX YTOJIOBHOI'O 3aKOHOJaTCLCTRBA.

Hccnenosa Bompoc 06 oOpaTHOW cuiie YyroJlOBHOI'O 3aKOHHA, f TPHUILIA K
BBIBOJlY O TOM, 4TO HIPUHIHI OOpaTHOW CHJIBI YrOJIOBHOIO 3aKOHa SBISACTCS
BAXXHBIM HHCTUTYTOM COBPEMEHHOIO IIPaBOBOI'0 TIOCyjapcTBa, 0¢3 KOTOpPOro B
YTOJIOBHOM IIpaBe HE MOXET OBITh MOTHOCTHIO pear30BaH PUHIIUI I'YMaHU3Ma, B
COOTBETCTBUU C KOTOPBIM JIOOOH CHOPHBIH MOMEHT TPAaKTYeTCs B CTOPOHY

00BHUHSIEMOTO.
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