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BBEJAEHUE

[lpobnema aMHUCTHM M TIOMUJIOBAHMS AKTYaJM3UPYETCS B CBSI3H C WX
KOHKYpEHLIMeld ¢ APYTMMHU BHJAMH JIOCPOYHOTO OCBOOOXIEHUS OT OTObIBaHUS

Hakazauusi. OCOOEHHO 3TO KacaeTcs yCIOBHO-I0CPOYHOIO OCBOOOXK ICHUS.

SABnAsich BaXXKHOH 9acTBIO MEXaHW3Ma Pa3BUTHUSL JEMOKPAaTHH, aMHHUCTHUS H
NIOMHUJIOBaHUE BMECTE C TeM MMEIOT 00JIblloe KpUMUHONOrYeckoe 3Hadenue. [1pu
BBIHECEHHWH aKTa 00 aMHHMCTHH WM TIOMWJIOBAHMH ClieyeT B MaKCUMAaTbHOM
CTEIIEHU CTPEMHUTBbCA K TOMY, YTOOBI HE AOIYCTHTh PELUAMBA IPECTYILICHHS.

[IpumeHeHHE aMHUCTHH W IOMHIOBaHMWS MPHU3BAHO CIYXKHUTbh AOCTHIKEHHIO
Le/ied HaKa3aHWA: BOCCTAHOBJICHHIO COLHANIbHON CIPaBeITMBOCTH, HCTIPABICHHIO
OCYX/IEHHOTO, NPEIyNpekIeHUIO COBEpPILIEHUss HOBBIX IpecTyIUieHHid. B 3tom
IUIaHE HayKa o00s3aHa BbIpabOTaTh KPUTEPHUM, TO3BOJSIONE CYJIUTH O TOM,
MPOJOJDKAET JIM MpPeACTaBIATh OOLIECTBEHHYIO OMACHOCTh 4YeNOBEK, KOTODIii

MOJKET OBITh JOCPOYHO OCBOOOKICH OT OTOBIBAHMSA Haka3aHWs.

PaccmatpuBaeMble HMHCTUTYTBI PETTIAMEHTHPYIOTCS Pa3IWYHBEIMH  OTPAaCisiMHU
3aKOHO/aTeNbCTBa = KOHCTHTYLHOHHBIM, YTOJIOBHBIM, YrOJIOBHO-
UCIIOJIHATENIbHBIM M Op. B Hay4YHO JsMTeparype W NpaKTHKE CYIIECTBYET
pasHOOOpa3HBle MHEHHS IO OINpEAENeHHUI0 IPABOBOM MPHPOJbI, OTPACIEBOM

MNPUHAUICKHOCTH aMHHCTHH U TIOMHJIOBaHHA.

AMHHUCTHSL W TIOMHJIOBaHHE SBJIAIOTCA HacThIO KOMIUIEKCa Mep Mo 0Oopwbe ¢
NPECTYNMHOCTBI0. B cCumily 3TOro OCHOBHOE BHMMA@HHE CIEAYET VAENATh
KPUMHHOJIOTHYECKOMY acNeKTy aMHHCTHH M TIOMHJIOBAHUS: C OIHOM CTOPOHBI, UX
pOJIH B CTHMYJIMPOBAaHUH IPABOMOCIYITHOTO MOBEACHUS TPAXK/IAH OCYKIEHHBIX, C
JApYro#l — IpeynpexIeHHI0 NPecTyIUIeHUH Cpel JiMll, K KOTOPBIM MPUMEHEHBI

AaKThl aMHHCTHH H ITIOMHJIIOBAHHA.



I'VTABA I

MNOHSATHUE AMHUCTHUHA 1 ITIOMUJIOBAHUSA

AMHHCTHS — 3TO BHeCyAeOHBIH aKT OCBOOOXKIEHHsS OT YIOJIOBHOM
OTBETCTBEHHOCTHM M Haka3aHusg. C IOMOLIBI0 aKTa aMHHCTHA BO3MOXXHO
TIpUMeHeHHne JIIo00oro BHAa OCBOOOXKIEHMS, Kak OT OTBETCTBEHHOCTH, TaK M OT
HaKa3aHUsl U MpakTHYeCKU Ha oboil craaum yrosnosHoro mpomecca. C iur,

OTOBIBILIMX HAKa3aHUE, aKTOM 00 AMHHUCTHH MOKET OBITh CHSTA CYAMMOCTb.

AMHHCTHS SBJISETCA NOCYIapCTBEHHO-IIPABOBBIM, @ HE YTOJIOBHO-TIPABOBBIM
aktoM. Cratess 84 VYK P® ycranaBiupaer, 4YT0 amHHCTHS OOBSBISETCS
I'ocynapcteennoii ymoit @enepanpHoro Cobpanus Poccuiickodt @enepanuu B
OTHOIIEHHHM HHJIMBUAYAIBHO HE ONpEeNeNeHHOTO Kpyra JIMl, COBEpIIMBLINX

npectymiaeHue (4.1).

AMmHHCTHS MOXeT OBITE o00melt W dactuynoil. OOm@as amMHUCTHS
PpacnpoCTpaHAeTCs Ha BCEX JIUL, COBEPLIMBIIUX MPECTYIICHHUS, IPENYCMOTPEHHbIE
ONpEJe/eHHbIMU  CTaThsiMM  YTOJIOBHOTO Kojekca. YactuuHas aMHUCTHA
OTHOCHTCSl K OMNPEIEICHHON KaTeropuu JHIl, COBEPIUMBIIMX MPECTYIUICHUS,

MpEeaAyCMOTPECHHBIC aKTOM aMHHCTHH.

ITo o0meMy mnpaBWily aMHUCTHS paclmpOCTpaHSETCS JHIIb HAa Te
NPECTYIIEHHs, KOTOphle OBUIN 3aKOHYEHBI 1O MOMEHTA BCTYIUICHHS B 3aKOHHYIO

CUITy IOCTAaHOBJIEHHUS 00 aMHUCTHUH.

AXTbl aMHHCTMHM 4Yallle BCEr0 MNPUHUMAIOTCS B CBA3H C KaKHMM-THOO
3HaMEeHaTeJIbHbIMU COOBITHAMM B XHU3HU rocyaapcrsa. Mx conepikanue 3aBUCHT OT
MOTHTUYECKUX U S3KOHOMHYECKUX 0COOEHHOCTEH pa3BUTHS CTPaHBbl, OKa3bIBAIOLIHX
BITMSHUE Ha cielu(uKy GopbObI C MPECTYMHOCTHIO, YTO OTPAXKAETCA Ha XapaKTepe

KaXI0ro KOHKPETHOI'O akTa aMHHUCTHH, Maciitabe u cbopMax €ro IpUMEHCHHA.



OpHol U3 NpA4YHH HU3JaHUC AaKTOB AMHHCTHH, Ha IIPaKTHKE, SIBISCTCS
NepeHacejicHne MeCT JHUIICHHS cBOOOIBI OCYXKACHHBIMH H CJCACTBEHHBIX

H30JIATOPOB MMOACICACTBCHHEIMH.

IHomunosanue, corimacHo 4.2 c¢r.85 YK P® sBasercs cMEIaHHBIM BUIOM

0CBOOOMKEHHUSI OT YroJIOBHOM OTBETCTBEHHOCTH W HakaszaHus. [lannas Hopma
YCTaHaBIHMBAeT: «AKTOM IIOMHJIOBAaHUS JIMLIO, OCYXIEHHOe 3a IpecTyIUIeHHe,
MOXeT OBbITh OCBOOOXKIEHO OT JajibHEHIIero OTOBIBAHHWS HaKa3aHud IHoo
Ha3HAUYEHHOE €My HaKa3aHWe MOXET OBITh COKpAalleHO WM 3aMeHEeHO Oolee
MSATKUM BHIOM HakaszaHus. C nuiia, oTOBIBIIEro HaKa3aHWe, aKTOM [MOMUJIOBAHHS
MOJKeT OBITH CHSTA CyJIMMOCTE». T€M CaMbIM yCTAHABIHUBAETCH, U4TO C MTOMOIIBIO
aKkTa TIOMMJIOBaHMSA JIMLO He MOXeT OBITh OCBOOOXIEHO OT YroJOBHOMH
OTBETCTBEHHOCTH. HEBO3MOXXHO ¥ OCBOOOXKIEHHE OT HAKa3zaHWs B MOMEHT

BBIHECCHHUA ITPUT'OBOPA.

B cootBerctBum ¢ Koncrurymmeidt Poccuiickoii ®enepanuu rmoMuioBaHue
SIBJIAETCS MCKIIOYUTENbHOU npeporatuBoi IIpesunenta Poccuiickoit @enepannn,
OCYLIECTBJIIEMOH WM IIyTéM H3JaHusi yKasza o MOMH/IOBAHMH HA OCHOBAHHM
COOTBETCTBYIOLLETO XOAaTaUCTBA OCYXKACHHOI'0, UM JIAIA, OTOBIBIIErO HAKa3aHUE

M UMEIOLIEro He CHATYIO CYJIHMMOCTb.

XOT# yrojoBHbIN 32KOH He JeNaeT KaKux-Jubo orpaHn4eHuii OTHOCHTEILHO
KaTerOpH# NPECTYIUIEHUN UM KaTeropuil OCYKIEHHBIX, KOTOPBIE MOJUIEKAT HIH
He moajexar nomunosanuto, Ilpesunent Poccuiickoit @enepanun cBOMM yKazom
Takue orpanudeHus BBoauT. Cormacno IlonokeHHIO TOMMIJIOBaHHE HE

IIPUMEHAETCS B OTHOUICHWH OCYXIECHHBIX:

a) COBEPIMHUBIINX YMBIIUIEHHOE MPECTYIVICHHE B [Ieproa Ha3zHAYEHHOI'O

CyAaMH HCITBITATEJIbHOI'O CPOKaA YCIIOBHOT'O OCYXKICHHUHA,

0) 3710CTHO HapyIIAOMIMX YCTAHOBICHHBIH TTOPATI0K OTOBIBAHUS HAKA3AHUS,
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B) paHee 0CBOOOXKIABIIMXCSA OT OTOBIBAHHS HAKAa3aHUA YCIOBHO-IOCPOYHO;

r) panee 0cBOOOXKAaBUIMXCS OT OTOBIBAHUS HAKA3aHUSA 110 AMHUCTUY;

N) paHee OCBOOOXKAABIIMXCSI OT OTOBIBaHHMS HaKa3aHWs  aKTOM

IMOMUJIOBAHHS;

€) KOTOpPhIM paHee TIPOM3BOJMIACH 3aMEHAa HA3HAYEHHOTO CyAaMH

HakazaHug 0ojee MATKAM HaKa3aHWEM.



I'J/IABA 11

INIPABOBOE PEI'YJIMPOBAHUE AMHUCTHUHU U
NNOMWJIOBAHUA

OCHOBOMNOJIATAKOIIME HOPMBI, PETYIHUPYIOLIHE aMHUCTHIO W ITOMMIIOBAHHE,
comepxarcs B OcHoBHOM 3akoHe — Kosctutyuuu Poccuiickonn Penepaumu.
Cormacio 4. 3 cr. 50 Koncrutyuun Poccuiickoii ®enepauuu KaXabli
OCY’KJIEHHBIH 3a MPeCTyIUIEHHEe MMEET MpaBo MPOCHTEH O MOMUJIOBaHUH. Jlpyrue
HOPMBI YCTaHaBIUBAIOT CyOBEKTHl NMPUMEHEHUs nocienHero. B wactHoctu, oHM
KOHCTaTHUPYIOT, YTO NOMHUJIOBAHKE U aMHUCTHUS HaXOIATCs B BeneHun Poccuiickoit
Denepaumu (1. «o» cT. 71); nomunoBanue ocymectsiseT [Ipesnaent Poccutickoii

Depepaumn (ct. 89); amuuctuio oowpsasmsier I'ocynapcrsennas dyma (ct. 103).

KOHCTUTYIITHOHHBIE HOPMbI KOHKPETU3MPYIOTCS B YIOJOBHOM M YrOJOBHO-
HCITIOTHATEIEHOM 3aKOHOZATeNbCTBe, HOPMaTHBHEIX MPaBOBEIX akTax [Ipesunenta
Poccutickot @enepaumu, [ocyaapcreenHodt Jymer @enepanmsHoro Cobpanus

Poccwiickoii ®eneparuu, npukaszax Muniocta Poccun.
AMHHCTHSA

VKa3zaHHbIE 3aKOHOJATENbHbIE W  HOPMAaTHBHbIE I[IPABOBBIE  AKThI
YCTaHABIMBAKOT: 1) Kpyr 1ML, Ha KOTOPHIX pacHpOCTPaHAETCA AMHHCTHS —
WHAMBUAYalbHO He ompeneneHHsld kpyr jmn (4.1 ct. 84 YK); 2) coxepxanue
akToB 00 aMHHUCTHM — OCBOOOXKIeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH,
OCBOOOX/IEHHE OT Haka3aHWs, TH00 COKpallleHHe Ha3HAYeHHOTO HAaKa3aHWs WIH
3aMeHa Ooyiee MSITKMM BHIOM  Haka3zaHus, JHO0 oOCBOOOXKIEHHE OT
JOTOJIHUTENILHOTO BH/Aa HaKa3aHWs; CHATHE CYIUMOCTH C JIHL, OTOBIBIIUX
Haka3zaHue (4. 2 cr. 84 VK), onpenenstor aMHHCTHIO B Ka4eCTBE OJHOTO H3
OCHOBaHWH HCIIONIHEHUS] HaKa3aHWUs U MPUMEHEHHA HWHBIX Mep YrOJIOBHOTO
xapakrepa (c1. 7 YUK P®), ocBoboxaenus or oTObIBaHUS Haka3aHud (1. «I» CT.

172 YUK PO); pernaMeHTHPYIOT TOPAAOK NpPUMEHEHUS AaMHHUCTHUM —



yCTaHABJIMBAETCS OPraHOM, W3IaBIIAM akT 00 amHUCTHH (4. 4 c1. 175 YUK PO).
bonee feranpbHO OpUMEHEHHWE  AMHUCTHHU, TMOPSJAOK €€  TpUMEHEHHS
pernaMeHTHpyeTCcs TMOCTaHOBICHUAMH [ocymbl 006 OOBABIEHHH aMHUCTHH M

NopsiaAKe e¢ NpUMCHCHHUA.

IHomujoBanue

VromoBHOe  3aKOHOJATENLCTBO  YCTAHABIMBACT, YTO IIOMHJIOBaHHE
ocyuiectBisiercs  [Ipesupentom Poccuiickoyi @enepaud B OTHOLUICHWU
WHIABHIYATbHO ompenenenHoro numa (4. 1 cr. 85 YK P®); onpenenser BHIbI
aKTOB NMOMWJIOBAaHMUS — OCBOOOXKIEHHE OT JaibHeWllero OTObIBAHUS HaKa3aHHS
nu00 COKpallleHHWE HAa3HAYE€HHOTO HaKa3aHMs WIM 3aMeHa Oojee MSITKMM ero
BUJOM, cHATHe cyaumoctd (4. 2 cr. 85 YK P®); pernamentupyer 3aMeHy
CMEpPTHOI Ka3HU B MOPSAKE MOMUIOBAaHUS MMOXU3HEHHBIM IHIIIEHUEM CBOOOIBI

WY JIWIIIEHHEM CBOOOBI Ha CPOK ABaALATh NATh JietT (4. 3 cT. 59 YK PD).

VYToM0BHO-UCIIONMHUATENBHBIA Komeke Poccuiickon ®Peznepanuyd OTHOCHUT
[IOMUJIOBAHHE K OJHOMY M3 OCHOBaHHMM MCHOJHEHWS HaKa3aHWH W TIPUMEHEHHS
HHBIX Mep yrojoBHo-npaBoBoro xapakrepa (c¢t. 7 YUK P®) u ycranasnusaer:
OCY’/IeHHBIX, B OTHOIIEHHH KOTOPBIX MOJKET OBITh BO30YXAE€HO XOAaTalCTBO O
TTIOMMJIOBAaHUHU — TIOJIOXKUTENbHO Xapakrepusytomuecs (4. 5 cr. 113 YUK PD);
IMOMWJIOBAHHE B Ka4eCTBe OJIHOTO W3 OCHOBAaHHWM OCBODOXKIEHHUS OT OTOLIBAHMS
HakazaHus (0. «a» cr. 172 YUK P®); nopsgok oOpaieHus ¢ X0JAaTalCTBOM O
nomunosaduu (ct. 176 YUK P®); pasgensHOe OT Apyrux OCYKISHHBIX B
UCTIPAaBUTENILHBIX KOJOHHSX 0CO0Or0 pexkuma COJAEpIKaHHWE OCYKICHHBIX,
KOTOPBIM CMepTHas Ka3Hb B MOpPSAKE TOMHJIOBAaHHUS 3aMEHEHA I0XXH3HEHHBIM
nuuienueM cBoboasl (ct. 126 YUK P®); ycnoBus orObiBaHNS HaKa3aHHS B BUJIE
nuuieHus cBodonsl (cr. 127 YUK P®); moMunoBaHWe B KayeCcTBE OJHOIO W3

OCHOBaHHM# 0cBOOOXKIeHHS OT oTOBIBaHMS Haka3zanus (cT. 172 YUK PD).

B camocrosiTenbHBIE CTAaThbU BBIAEJIEHBI HOPMBI, PpPEriaMcHTHPYIOLIUC

IMMOMHJIOBAHHE OCYIKICHHBIX K CMepTHOI‘;l Ka3HH. 371eCh ClIenyer 3aMCTHTh, UYTO B
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cBa3u ¢ BerymueHueM B 1996 r. B Coser EBponel Poccusi npuesna Ha cels
0053aTeIbCTBO OTMEHUTh CMEPTHYIO Ka3Hb W MCKJIIOYMTh €€ M3 CHCTEMbI
HakaszaHus. Bo ucromHenune 3Toro obs3aTenbcTBa Ha OCHOBaHWHM PacropskeHus
[lpesunenta Poccuiickoit @enepaumu ot 27 despans 1997 r. Ne 53-PIT «O
noanucanuu Ilporokonma Ne 6 (OTHOCHTAaTBPHO OTMEHBI CMEPTHOM KazHU) OT 28
anpens 1982 r. k KonBeHuuu o 3ammMTe npaB 4eJIOBEKAa W OCHOBHBIX cBOOOA OT 4
HOsA0ps 1950 r.». MunucTp nHOCTpaHHBIX Aen Poccuiickoi Menepanuy moamnucal
npoTokos Ne 6 EBponelcKod KOHBEHIIMM O 3alITE IpaB YEJIOBEKa M OCHOBHBIX
cBo0on, O 3ampere NpUMEHEHHS CMepTHOM Kka3HH. OaHAaKo [0 HACTOSILIEro
BPeMEeHH TNPOTOKOJ He paTuduuupoBaH. BrionHeHWe yKa3aHHOTO MPOTOKOJIA
obecrnieunBasiock cHadana o0bsBIeHHBIM [Ipesunentom Poccuiickoit Menepannu
MOpAaTOpHeM Ha WCIOJHEHWEe CMEpPTHOW KasHM W TMOANUCAHUEM aKTOB
[IOMHUJIOBaHMS OCYXACHHBIX K MCKIIOYATEIIBHON Mepe Haka3aHusA. YKa3oM
[Tpesunenta Poccuiickoit @emepammu B 1999 r. Oputo mommioBaHo 720
OCY>X/IeHHBIX K CMEPTHOM Ka3HH: U3 HUX 538 OCyXIeHHbIM CMEpTHAas Ka3Hb ObLIa
3aMeHeHa TIOKW3HEeHHBIM JuineHueM cBoboarl. Kouctutynmonusii Cyn
Poccuiickoit @enepanuu cBOUM pellieHHeM oT 2 ¢eBpayist 1999 r. KoHCTaTHpOBa,
4YTO TOCKOJIBKY He BO Bcex cyOnekrtax Poccuiickoit Denepauyu co3aHbl Cyibl
NPHCSKHBIX, TO HEBO3MOXXHO O0ECIICYHTh paBHBIE IIpaBa BCEX OOBUHICMBIX B
IIPECTYIJIEHUAX, 32 KOTOpBIE 3aKOH IpeAycCMaTpUBaeT BO3MOKHOCTh Ha3HAYEHHs
CMEpTHOH Ka3HU, Ha pacCMOTpEHHUE Jela ¢ ydyacTueM npucsxHeiX. Mcxons us
storo Korncrurynmonnslii Cyn Poccuiickoint @enepanuy Mpu3Hall, YTO BOPEb 10
CO3/laHMsl CyNOB IIPUCSXKHBIX BO Bcex cyOwexrax Poccuiickoit ®enepannu
CMepTHas Ka3Hb HE€ MOJKET Ha3Ha4yaTbcs HHU OJHUM cyaoM Poccwuiickoi

Penepauuu.

ITo nelicTByrolIeMy 3aKOHOAATEIbCTBY NPH OOpALEHHH OCYKAECHHOTO ¢
X0JaTailcTBOM 0 [IOMUJIOBAHUH UCTIOTHEHWE NIPUrOBOpa cyna
NPUOCTAaHABIMBAETCS [0 TIpHHATHA pemeHus IIpesunentom Poccuiickoit

®enepauuu (4. 2 cr. 184 YUK P®). Ilpu oTkase ocyKAeHHOTO OT OOpameHus ¢
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XONaTalCTBOM O TOMHIJIOBAHWM AJAMHMHUCTPALMA WCIPABUTEIBHOIO YUYPEXKICHUs
COCTaB/ISIET AKT B MPUCYTCTBUM MPOKYpopa. YKa3aHHBI aKT yJAOCTOBepseTcs
npoKypopoM Hu HampasisieTcs UM B Bepxosrsiii Cya Poccuiickoit ®enepanuy u
I'enepanpHyto TipokypaTypy Poccuiickol @enepaniu Ui NMPOBEPKH YIOJIOBHOTO
Iena W COCTaBlCeHUS 3aKIIOueHHs, KoTtopoe mnpezcrapmserca [Ipesumenty

Poccuiickoit @enepanuu (4. 3 cr. 184 YUK PO).

Pemenne [IlIpesupenta Poccuiickoii @enepaudu O  HENpUMEHEHUH
MIOMHWJIOBaHHS K OCYKJE€HHOMY, OTKa3aBilleMycs OT OOpalleHusi ¢ XOQaTaiCTBOM O
MOMUJIOBaHHH, ABJIAETCA OJHUM U3 OCHOBAHMH /)1 UCNIOJIHEHUS HaKa3aHMs B BHJIE

cMepTHOH Ka3HH (4. 4 c1. 184 VUK POD).

OnHa w3 HoOpM  VYTroJIOBHO-HCTIOJHHTENBHOTO Kkozekca Poccuiickoit
@denepanuu NMOBTOPSIET KOHCTUTYLIMOHHOE MOJIOXKEHUE O IpaBe OCYXIAEHHOTO K
CMEepTHOM Ka3HU OOpaTUThCS C XOJATaliCTBOM O MOMWJIOBAHUM MOCHE BCTYIUJIEHUS
IIPUroBOpa CyJaa B 3aKOHHYIO cuiy (4. 1 c¢T. 185). YronoBHO-HCIIOTHUTEIBHBIH
3aKOH PErjIaMEeHTHPYeT TaKXe YCIOBHS COACpXKaHUs OCYKAEHHBIX K CMEpPTHOM
Ka3HW, B OTHOLIEHHWH KOTOPBIX NPHUTOBOpP Cyaa BCT)(;HHJ'I B 3aKOHHYIO CWUIY, HO
BOIIPOC O MOMUJIOBAHUM HE pelleH, Jub0 X0naTalCTBO KOTOPBIX YAOBIETBOPEHO,
10 HANpaBIICHUs] B UCIPABUTEIILHOE YUPEKIEHHs IS HalbHe#iero oTObIBaHUS
HakazaHus (4. 3 cr. 185 YUK P®); B OTHOWIEHMM KOTOPBIX XOHATAaHCTBO O
ITOMUJIOBAHMHM OTKJIOHEHO WU MPHUHATO pelICHUE O HePUMEHEHWH TOMUJIOBaHHUA,

A0 HaIpaBJICHHA B COOTBCTCTBYIOLICC YHUPCIKICHHUE U HUCIOJTHCHHUA IMPUIOBOpa

(4. 4 ct. 185 VUK PD).

IlepBpie M3 yKa3aHHBIX OCYXAEHHBIX COIEPKATCAd B HCIPABUTEIBHBIX
KOIIOHUSIX 0CO00TO pexuMa ISl OCYIKIAEHHBIX, OTOBIBAIOMIMX IMOXH3HEHHOE
nuuieHne cBoboabl. CornacHo cr. 127 YTONOBHO-HCTIONMHHMTE/IBHOIO KoJeKca
Poccuiickoti @enepanuu, OHA pa3MeNIalOTCA B KaMepaX, Kak IpaBuio, He Ooiee
4yeM 1o ABa 4esioBeka. [1o npocebe OCyKAeHHBIX U B HHBIX HEOOXOAMUMBIX CITydasixX
10 MOCTAaHOBJIEHUIO HavyallbHUKA UCIPAaBUTEILHOM KOJOHHH IIPH BO3HHKHOBEHHH

YTrpo3sbI TWYHOM 06e30macHoCTH OCY)XICHHBIX OHH MOIYT COIEpPXKaThbCad B
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OIMHOYHBIX KaMepax. pr,ﬂ TaKHX OCYXJICHHBIX OpPraHu3yeTCcd C YYETOM

TpeOOBaHUI COAEp)KaHUA OCYXKICHHbIX B KaMepax.

OCY)K,D,GHHBIB HMCHT npaBo Ha CHKECIHCBHYIO NNpOTryJiaKy
NPpOAOJLKHTCIBHOCTBIO IMOITOPA Yaca. H])H XOpo1IieM IMOBEACHHH OCYXKICHHOI'O H

HaJIH49HUH BO3MOXHOCTH BpEMS IIPOTYJIKH MOKET OBITE YBEIIHYCHO A0 ABYX 4acCOB.

[To npubkITHH B UCHIPABUTEIBHYIO KOIOHHUIO 0CO00OT0 pexrMa OCYKISHHBIE
IIOMEINAIOTCS B CTPOrUe yCJIOBHs OTOBIBaHMS Haka3aHus. [lepeBon ocyXIeHHBIX
U3 CTPOruX B OObIYHbIE YCIOBHS OTOBIBAaHHMS HaKa3aHWsS TIPOW3BOIUTCH II0
oTOBITHA UMH He MeHee 10 JeT B CTpPOrux ycC/IOBHSX OTOBIBAHHMS HaKa3aHWs II0
OCHOBaHMSIM, yKa3aHHbIM B 4. 6 cT. 124 VYroJoBHO-MCHOJHHUTEIBHOIO KOJEKCa
Poccuiickoit ®Penepannu (0TOBITHE HEe MEHee OJHOTO roja JMIIEHHUS CBOOOABI M
OTCYTCTBHE B3BICKAHMM 33 HapylleHHe YCTaHOBJIEHHOIO Mopsjaka OTObITUS

HaKa3aHwusl).

ITo otOpiTHH He MeHee 10 neT B 0OBIYHBIX YCIOBUAX OTOBIBAHMS HAKa3aHUS
OCYX/IEHHBIE MOryT OBITh I[epeBeeHbl B OOJEer4eHHbie YCJIOBHS OTOBIBAHHS
HaKa3aHWs [0 OCHOBaHWAM, YyKa3aHHBIM B 4. 2 cr. 124 VYronosho-
HCIIOJIHATENIBHOrO Kojiekca Poccuiickoii @enepanuu (OTCYTCTBHE B3BICKAaHHH 3a
HapyIlIeH’e YyCTaHOBIIEHHOIO MOpsJKa OTOLIBAaHHWA Haka3zaHWS M JOOPOCOBECTHOE
OTHOLICHHE K Tpydy; OTOBITHE HE MeHee OJHOTO0 ToJa CpoKa Haka3aHus B

OOBIYHBIX YCITOBUSAX OTOBIBAHUS HaKa3aHHs ).

Ocyx/ieHHble, NPU3HAHHBIE 3JIOCTHBIMM HAapyLIUTENSMH YCTAHOBJIEHHOTO
nopsaka OTObIBAaHMSA HaKa3aHHs W OTOBIBAIOIIME HaKa3aHHWs B OOJErYyeHHBIX
YCIOBUAX, IEPEBOAATCS B OOBIYHbBIE HIIM CTPOTHE YCJIOBUS OTOBIBAHMS HaKa3aHMs,
a OCYXJeHHBIe, OTOBIBAIOIIME HaKa3aHUs B OOBIYHBIX YCJIOBHSX, — B CTPOTHE
yClOBHS OTObIBaHMA Haka3aHusa. [IOBTODHBIA TIlepeBO B OOBIYHBIE HIH
oOJier4eHHBIE YCIIOBHS OTOBIBAaHMS HaKa3aHWs [POM3BONUTCS B TOPSIKeE,
npeaycMoTpeHHoM 4. 3, 4 cr. 127 VYronoBHO-UCIONHUTENBHOTO KOAeKca

Poccuiickoii @enepauum.
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CymecTBeHHbIM ¥ MPUHLMIIMAILHO HOBBIM B Jielleé COBEPLICHCTBOBAHUS
MEXaHW3Ma  pealn3aldd  KOHCTHTYLMOHHBIX  monHomoumi  [Ipe3nmmenra
Poccuiickoit ®enmepauvii 1O OCYIIECTBICHHIO TIOMHJIOBAaHHSA, oOecneHeHUs
YYaCTHs OpPraHoOB rocyAapCTBEHHOM BiacTH, cyOrekToB Poccuiickoi Denepannu u
OOILIIECTBEHHOCTH B PacCMOTPEHUU BOIPOCOB, CBA3aHHBIX C IOMUIIOBAHUEM,
sieuics Yka3 [Ipesunenta Poccuiickoit ®enepaimu ot 28 nexadbps 2001 r. Ne 1500
«O KoMHCCHSAX TIO BONpOcaM TIOMHM/IOBaHHWS Ha TEPPUTOPUAX CYOBEKTOB
Poccumiickoit Penepauum». YKa3oM ONpeaeseHbl LETH KOMHMCCHM, WX 3aJadd,

COCTaB.
3amagaM¥i KOMHCCHH ABJIAIOTCS:

* nOpeABapUTENIbHOE pPAacCMOTpPEeHHE XOJATaHCTB O  TOMHJIOBaHHH
OCYXIEHHBIX,  OTOBIBAIONIMX  HAKa3aHWs B  YYPEXKACHHSIX  YTOJOBHO-
UCTIOJTHUTENBHOM CUCTEMBI, HAXOISMIUXCS HA TeppUTOpUM cyObekta Denepanny, a
TaKXe U, OTOBIBIIMX HA3HAUYEHHOE Cy/IOM HaKa3aHHe W HMMEIONIHNX HECHATYIO

CyIHUMOCTb,

* TMOArOTOBKa 3aKIIOMEHUH IO MaTepuajaM O TIOMHJIOBaHUM IS
JanpHedInero NpeACTaBieHHs BBICHIEMY J[JOJDKHOCTHOMY JULy cyOmekra
Poccuiickoit @enepanuu (pyKOBOJAMTENIO BBICIIETO HCIIOJHUTEILHOIO OpraHa
rocyjapcTBeHHOM BinacTu cydobekTa Poccuiickoii @enepannn) (najiee uMeHyeTcs —

BbICIIEE JOJDKHOCTHOE JTUIIO cyObekTa Poccuiickoi Denepaivn);

* OCYWIECTBJIIEHHWE OOIIECTBEHHOIO KOHTpPOJII 33 CBOEBPEMEHHBIM H
IpaBUIBHBIM HCIONHEHUEM Ha Teppurtopuu Poccuiickoit ®epmepaumm ykazoB
Ilpesmnenta Poccuiickor @efepaluu 1Mo BONPOCaM IMOMMIOBaHHS, a TaKkKe 3a

YCIIOBHAMH COJCPKAHHMA OCYKACHHBIX]

* TIOATOTOBKA MPEIIOKEHUNH O MOBBIMIEHUH dPDEKTUBHOCTH JEATEILHOCTH
YUpEXJEHWH W  OpraHoOB  YrOJNOBHO-UCTIONHHWTENBHOM  CHCTEMBI, WHBIX

rOCYJIapCTBEHHBIX OPraHOB, HAXOMASIIMXCA HA TEPPUTOPUH cyObekTa Poccuiickoit
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fbenepauHH, 1o BOIIpOCaM IIOMHIIOBaHHSA OCYMXKICHHBIX, a TaKXe COLMAIBHOM

ajJanTaliyy J1ll, OTObIBIINX HAKa3aHHE.

CocraB KOMHCCHU 110 BONPOCAM [OMWJIOBaHHS Ha TEppPUTOpUU CyOBeKkTa
Poccuiickoit @enepaunu, B TOM YUCIE €€ NpeAceaaTelNb, YTBEPKAAIOTCS BBICIIHM
JOJKHOCTHBIM 1HLIoM cyOnekTa Poccuiickoit ®@enepaunn. B cocraB xomuccuu
BXoasaT He MeHee 11 dyemomek. UneHaMHM KOMHCCHM MOryT OBITh TIpakoaHe
Poccuiickoit @epaepauuy, uHMerOlMe Beicliee o0pa3oBaHue, Oe3ylpeyHyro
penyTalHyIo, MOJb3YIOIIMECS YBaXXCHMEM Y TIpaxaad. PemeHue KOMHCCHH
CUMTAETCs IMPAaBOMOYHBIM, €CIM Ha €€ 3aceJaHHH MPHCYTCTBYeT HE MeEHee
NOJOBUHBLI  4IeHOB. Pemlenwe mnpuHHMaercs  OONBIIMHCTBOM  TOJIOCOB
MIPUCYTCTBYIOUIMX HA 3ace/laHWM YIEHOB KOMMCCHH, IIPU PABEHCTBE KOTOPBIX
rojoc Tmpeacenarens KomMuccuu sBiusiercs pemarommM. CocraB KOMHCCHH
oOHOBIIsIeTCA HA OAHY TPETh OJIMH pa3 B ABa roaa. He MeHee AByX TpeTei cocTaBa
KOMHCCHHM II0 BOIpPOCAM [OMHJIOBaHUSI Ha Tepputopuu cyoObekta Denepanuu
dopmupyeTcss M3 ImpencTaBUTeNiedf  oOmecTBeHHOCTH. UieHBl KOMMCCHH

OCYILIECTBIJIAIOT CBOKO AE€ATCIIBHOCTD Ha OﬁmeCTBeHHbIX Ha4daJiax.

ITpuBenennsiM Ykazom yreepxkzaeHo [Tonoxenue o nopsiike paccMOTpeHHs
XoaaraucTs 0 nomunosanuu B Poccutickoi ®enepaiiuu (nanee — [lonoxenne). Um
ONpelieNIeHbl: JINIO, OCYLIEeCTBIsIoIee noMunoBanue — Ipesugent Poccuiickoii
Oepnepammu (1. 1); cyObeKT, X0AaTAUCTBYIONIMI O TIOMHJIOBAHMH — OCYIXKIEHHBIMH
(m. 2); nopsamoK perucTpaluu Xxozartaiictea (m. 4, S5); NHMma W Oprassl,
NIpeIBApUTEIBHO pacCMaTpHUBAaOLUe XoJaTaicTBa O TnNoMuioBaHud (m. 8);
NepeYeHs JOKYMEHTOB, TMPUIAraeMbiX K XozaTaicTtBy (m. 5); BHABI pelIeHHS
Ilpesunenta Poccuiickoii Denepauum -YKa3 O TIOMUIIOBAHHH, OTKJIOHEHHE

XO[aTanucTBa o IIOMHWJIOBAHHH,; ACTAJIBHO pacliMcaHa Nnpoueaypa noMujioBaHusA (H.

5-10, 13 -16).

HMucrpykuus o6 opranusanmu paboTsl TEPPUTOPHANIBHBIX OPraHOB FOCTHIIMU
A YYPEXKACHUH YIrOJIOBHO-HUCIIOIHUTEIBHOH CHCTEeMBl MUHHCTEpCTBA HOCTHIUU

Poccuiickoit @enepaiiuul B CBSI3U C XOAATAHCTBAMU OCYXKJIEHHBIX O TIOMUJIOBAHHH,
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yrBepxaeHHas IIpukazom MunucrepcTBa roctuuun Poccuiickoit @enepaiu ot

11 ¢espans 2002 r. Ne 47 n IIpuxas Munrocta Poccun ot 18 mapta 2002 . Ne 67:

*yCTaHABJIMBAKOT CPOKM HCIOJHEHUs aJMUHUCTPALUER HCIPaBUTEIbHbBIX
YUPESXKICHHUH 3anpOCOB 110 BOIPOCAM IOMHIIOBaHHS — HE IO3[HEE NATH AHEH CO

JUHS UX [TOJTyYEHHUS;

* OIIPENECTIAOT COACPKAHNE XAPAKTECPUCTUKH OCYXKACHHOIO: CBEACHHA O €0
MOBESOCHHH, OTHOIICHHH K y‘qeﬁe H Tpyay BO BpeEMs oTOBIBAHUS HaKa3aHHs, K

COBEPIICHHOMY INCAHHUIO,

. YCTaHaBJIIUBAIOT [NEPCOHAIBHYIO OTBE€TCTBEHHOCTBH Ha4daJIbHUKa
YUPCIKICHHA, HCIIOJIHAIOIICTO HaKa3aHHA, 34 C-OGJHO}IGHHE rnopsaKa
NnpeacTaBICHUA HGOﬁXOI{HMOﬁ AOKYMCHTAllHH, TIIOJIHOTY H JOCTOBCPHOCTH

COOTBCTCTBYIOIIHX CBe,[leHHﬁ;

®* YCTaHaBJIMBaKOT 0053aTeNBLHOCTE NpeaoCTaBICHUSA aﬂMI/IHHCTpaIIHeﬁ
YUpexaeHus OCYXIEHHBIM BO3MOXXHOCTH IJIsl O3HAKOMIIEHHS C MTOPSAKOM ITOOaYvyu

X0JaTaucTBa 0 NOMUIIOBAHHUH.

BaxXHBIM BONPOCOM TpPUMEHEHHs akTa 00 aMHHCTHM M IIOMHJIOBaHUH,
OPEeAYNpPEeXACHAsS pelUAMBa [PECTYIUICHUH Cpeld aMHUCTHPOBAHHBIX W
ITIOMHJIOBaHHBIX SABISIETCH OKa3aHWE WM COOTBETCTBYIOIIEH TIOMOLIM IIpU
OCBOOOXIEHUH HCIPABHTEIBHBIM YUPEXKICHHEM M OCYIECTBIICHHE KOHTPOJS 3a
HUMH [I0cje OCBOOOXKNEHMS. YTOJOBHO-KWCIIOJHHUTEIBHOE 3aKOHOATEIBCTBO
NpeyCMaTPUBAET PEILICHUE YKa3aHHBIX BOIIPOCOB B paMKaX WX pelleHus i BCeX
OCYXJEHHBIX, OCBOOOKAaeMbIX OT OTOBIBAaHWSA Haka3zaHus. Tak, corjacHo cr. 181
(YUK P®) ocyxneHHbIM, OCBOOOXIaeMBIM OT OrpaHWYeHHs CBOOOIbI HITH
THIIeHUs] CBOOOIBI HA OIIpeieleHHbIN CPOK, obecreunBaeTcs GeCIaTHbIA mpoesn
K MECTY XKHTENbCTBA, OHU 00ecrnednBarOTCsl NPOAYKTAMH MHTAHMS WK JA€HBIaMH
Ha Bpems Inpoesna. Ilpu orcyTcTBHM HEOOXOMUMOM MO CE30HY OJEXIbl WU
CPE/ACTB Ha ee MPUOOpeTeHHe OCYXAECHHBIE, OCBOOOKIEHHBIE U3 MECT JIMIICHUS

cBoOOIBI, oOecreunBarOTCsi OAEXKIOW 3a cuUeT rocymapcrBa. MM Moxker OBITH
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BBIJAHO €JIWHOBPEMEHHOE JIeHEXHOe mocoOue. AIMHMHHCTpPALIUEH Y4YpexkIeHHS,
UCIIOJIHAIOLIEr0 HaKa3zaHWe, OHM O00ecleydBalOTCs IMPOAYKTaMHU IIMTAHMA,
OJIeXKIOH, MM BBIJIaCTCA ©AMHOBPEMEHHOE ICHEKHOE I0coOHe, MpPOM3BOJAUTCS
oriara mpoesfia. B OTHOIIEHHWH OCYXAEHHBIX, HYXJAIOIIUXCS MO COCTOSHHIO
3OPOBBbSI B TIOCTOPOHHEM YyXOJ€, OCYXIEHHbIX OEpeMEeHHBIX JKEHIIMH U
OCYXJIEHHBIX  JKEHILWH, MMEHIIMX  MaloJeTHHX  JeTedl, a  Takke
HECOBEPLIEHHOJIETHUX OCYXKIEHHBIX aIMHUHHUCTpAITUs YUYPEXIECHUS,
MCTIOJIHSIOILET0 Haka3aHue, 3a0/larOBpeMeHHO CTaBUT B M3BECTHOCTh 00 WX
OCBOOOKICHMH PpOACTBEHHMKOB JMOO wMHbIX null. [lociennue, a Takke
HECOBEPILEHHOJIETHHE OCYXKJIECHHBIE B Bo3pacTe 10 16 jeT HanpaBisiOTCA K MECTY
YKUTEITHCTBA B COMPOBOXJIECHWM POJICTBEHHWKOB WJIM MHBIX JUI[ MO0 paboTHHWKA

HCITPABUTEIILHOTO YUPEKICHHA.

YTOJOBHO-UCTIOHATEIBHOE  3aKOHOAATEJbCTBO  KOHCTaTUPyeT  IIpaBo
0CBOOOKIaEMBIX OCYXIAEHHBIX Ha TPYJOBOE€ U OBLITOBOE YCTPOHCTBO U JIpyrHe
BUBI connanbHOM oMo (ct. 182 YUK P®); npenycmaTpuBaercs KOHTPOIb 3a
HumH (cT. 183 YUK P®). K coxanenuro, nocieHie HOPMBI Ha CEeTOTHSIIHHAM
JIeHb HOCAT CKOpee JeKnmaparuBHBIA xapaktep. OHH He MNOJIKpEIUIeHb

COOTBETCTBYIOIIHWMH 3aKOHOAATCJIbHBIMH H HOPMAaTHBHBIMH ITPABOBBIMH dKTaMH.



16

I'JIABA 111

NMPOUEAYPA AMHUCTHUHU U TIOMUJIOBAHUS

AMHHCTHA

AMHHUCTHS NPUMEHSAETCS B TEYEHHUE IIECTH MECSLEB CO IHSA OPHIIHATEHOIO
ONMyONMKOBaHHUA COOTBETCTBYIOILETO akKTa. JTO IIOJIOKEHHWE COAEPXKAIOCh B
MocIeHUX mnocTaHoBneHusx [ocynapcrBenno# JlyMbl 0 mopsiiKe NpUMEHEHHS
nocraHoBneHui 06 ob6wsBIeHMM amHHCTHH. [Ipenensl neWcTBHS aMHHUCTHH BO
BPEMEHH YCTaHABIMBAIOTCS aKTaMH, Pa3bCHSIOMMMH TOPSJIOK €e NMPUMEHEHHS,

6o HETIOCPEACTBCHHO BKJIHOYAKTCH B TEKCTHI aKTOB 00 aMHHUCTHH.

ITocranoBnenne 06 0ObBsABICHUM aMHUCTHHM CTPYKTYPHO COCTOMT M3 JIBYX
yacTed. B mepBoii 4acTh NOKyMeHTa Ha3bIBAIOTCA KATETOPHH JIMII, MOMUIEXALIKX
AMHHCTHPOBAHHIO, M YCIIOBUS IIPUMEHEHHsI aMHUCTHH; BO BTOPOH — KaTeropuu

JIMII[, KOTOPEBIE HE MOANaaar0T 11O aMHUCTHIO.

Ilopsinox mNpUMeHeHMs IOCTAHOBIEHWS 00 -AMHHCTHH, KaK MPaBHIIO,
ycraHaBinuBaeTcs l'ocynapcrBeHHOM Jlymol OTIENbHBIM IOCTaHOBIEHHEM. MM
OIPENIENAIOTCA OpraHbl (Y4pexAeHHs ), OCYILECTRISIONNE aMHUCTHIO, TIPOLeypa
OpHHATASA W OQOPMICHMS pEIICHWS O NpPUMEHEHWH aKkTta o0 aMHHCTHH,
YTOUHSAIOTCS KaTeropMd aMmHUCTHpyeMmbiX. Hampumep, B IlocraHoBneHuu
['ocynapctennoi [Jlymer ot 19 ampemxs 2006 r. Ne 3043-IIT'JT «O nopsaxe
npuMeHenuss  «Ilocranosnenuss [ocymapctBenHoit Jlymsr  @eniepansHOro
Cob6panus Poccuiickoit @epepauun «O6 00BSBIEHHM aMHUCTHH B CBA3U ¢ 100-
netreM ydpexaeHus I'ocymapctBenHoidt Jlympr B Poccum»  ykaseiBarorcs
Clenyrolue CyOBbeKTsl MPHMEHEHHs] aMHUCTHH: HCIIPABHUTENbHBIE YUPEXKICHHS U
CIIE/ICTBEHHBIE M30JIATOPBI; OpraHbl JO3HAHWUSA U NPEBAPUTENIHHOIO CJI€ACTBUI;
Cy[bl, OpraHbl BHYTPEHHMX JI€Jl; YTrOJOBHO-MCHOJHUTEbHbIE HHCHEKIuH. [Ipu
3TOM ucnonHeHre ITocranoBnenus 06 aMHHUCTHM B OTHOIIEHWH OCYXIEHHBIX K

JIMIICHHIO CBOGOJIbI, NpHUTOBOPHI MO A€JIaM KOTOPBIX BCTYITHIH B 3aKOHHYIO CHILY,
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I[MPOHU3BOAUTCA TII0 YTBEPKIACHHOMY IIPOKYPOPOM IIOCTAaHOBJICHHIO Ha4aJlbHHKa
HCIIPAaBUTECIBHOI'O YUpEKIACHHUA HIIH CICACTBECHHOI'O H30J1ATOpAa. K
NOCTAHOBJICHHUIO IIpHNArar0TCa JIHYHOC [OCJI0O OCYXKICHHOIO, CIIpaBKka o

IOOLIPEHHUAX U B3BICKAHUSX, APYTHE HEOOXOUMBbIe JOKYMEHTEI.

Bonpoc © mnpumeHenMm axkta 00 aMHHCTHH B OTHOIIEHHH YCJIOBHO
OCYXI€HHBIX U OCYXKIEeHHBIX, OTObIBaHME HaKa3aHUS KOTOPHIM OTCPOUYEHO, peliaeT
cyn o Ipe/ICTaBIECHUIO YTOJIOBHO-HUCIIOJTHUTEIBHBIX WHCIIEKIUH,
OCYILECTBISIIOIIMX KOHTPONb 3a MX IOBEJACHHEM. AMHUCTHS IPUMEHSETCS K
OCYK/CHHBIM K HaKa3aHUIO B BHJE IITpada MO0 YCMOTPEHHIO Cy[a, BBIHECIIETO
npuroBop. OcBoboXkAeHHE OCY)KISHHBIX OT JOMOJIHUTENbHBIX BHIOB HAKa3aHHMH,
HE HUCIIONHEHHBIX Ha [eHb BCTYIUIEHUS B CHUJy IOCTAaHOBJIEHHS 00 aMHHCTHH,
BO3JIaraeTcsi Ha YYpPEeXJEHWss W OpraHbl, paccMarTpuBalolie BOMpoc 00

OCBOOOXKIEHUN OCYXJIE€HHBIX OT OCHOBHOI'O BHJ1a HAKa3aHH .

AHanus I[NPAKTHKKA IMMPUMCHCHUA AKTOB aAMHHCTHH CBHICTCIIBCTBYET, HYTO
AMHHUCTHHA IMOCJICAHHUX JICT HE COICPKaT MOJIOKEHHUN O COKpallCHUH Ha3Ha4YCHHOTO
CpOKa HaKa3aHH#A. He npeaycMarpuBarOT OHH H 3aMCHBI HaKa3aHUsA bonee MATKHUM

BHJIOM HaKa3aHHs.

Pemenne o npumMeHeHuH aKTa 00 AMHUCTHH BBIHOCHTCS B OTHOIICHHH
KOKIA0T0 NUla WHAMBUAyaIbHO. IIpM OTCYyTCTBMM HEOOXOMMMBIX CBeleHUil 00
9TOM JIMLIE pPAacCMOTPEHHE BONpOCca O IPUMEHEHMHM akTa 00 aMHHCTHH

OTKJIaAbIBacTCsA 00 NOJYHYCHHUA OOIONIHUTCIBHBIX NOKYMCHTOB.

VupexaeHuss 4 OpraHbl, Ha KOTOPBIE BO3JIO)KEHO HCIIOJHCHHE
MOCTaHOBJIEHHSI 00 aMHHCTWM, BIpaBe 3ampaliMBaTh Yy COOTBETCTBYHOIIMX
yUpexieH’i JOKYMEHTbl, HeOOXOAUMBIE I MPUHATHS PELICHHs O MPUMEHEHUH

akTa 00 amAHUCTHH. Takue 3alpOCHI HCITOJHAKTCA HE3aMENIIUTCIIBHO.

Ilon peilicTBMe TIOCTAHOBJIGHHUS 00 AMHHUCTHHM TIOAMNANAIOT JIMIIA,
COBEPIIMBIIKE NPECTYIUICHUS 10 BCTYIUICHHS €T0 B CHIIYy, a TaKXKe OCYXXIEHHBIE,

orObIBarOIIMEe Haka3aHMs Ha Tepputopuu Poccuiickoit ®enmepauuu. Jluna,
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COBECpHIAOIUE IOJsANIMECs WIH IIPOAOIKAEMBIC TMPECTYNICHHA, NOANIexar
OCB060)K}16HHIO oT YT‘OJ'IOBHOﬁ OTBETCTBEHHOCTU IO AaMHHCTHH TOJIBKO TIpH

1
YCIIOBHH, 9YTO OKOHYHMIIH HX COBCPILICHHUC 0 00BABICHNS aMHUCTHH.

Cnexyer wMeTe B BHIAY, YTO €CIHM JIMIO, B OTHOIIEHHH KOTOPOro
BO30YX/ICHO YIOJIOBHOE [e/I0 O IPECTyILUICHHH, MOJANAAAIOLIEM M0J aMHUCTHIO,
HacTaWBaeT Ha PACCMOTPEHMH JIeNa B Cy/ie, TO IPUMEHEHHE K 3TOMY JIHILY €ro aKTa
00 aMHUCTHH HEBO3MOXHO. CyJ Takke He MOXeT IPEKPAaTHTh YyrOJNOBHOE AENo U
OCBOOOJNTE JIUIIO, OOBHHSEMOE B COBEPIUCHUM MPECTYIUICHHS, OT YTOJIOBHOH

OTBETCTBEHHOCTH, CCIIK OHO BO3paXaeT IIPOTHB 3TOTO.

3aciry)kuBaeT BHHMaHHUs BONPOC O IPaBe OCYKICHHOTO Ha NMPUMEHEHHE B
OTHOIIEHMM HEro akra aMHUCTHM. 3aKOHOJATeNbHO OTOT BOMPOC He
ypery/iupoBaH. Ecinv OTHOCHTE/IBHO NTOMHUIIOBaHMS JABYCMBICIEHHOCTH HET — 3TO
npaBo ocyxzaeHHoro (4. 3 cr. 50 Koncruryumm Poccuiickoit @epepanmu), TO
TPUMEHUTEIIEHO K aMHUCTHH — B 3aKOHOJATENbCTBE YETKOM IO3UIUHN IO JaHHOMY
Borpocy HeT. C(CucTeMaTH4ecKOe TOJNKOBAaHMWE JAEUCTBYIOLIETO YIrOJIOBHOTO,
YTOJIOBHO-MCIIOJIHUTENBHOTO M WHOTIO 3aK0Ho,ua'rénbc:TBa W HOPMAaTHBHBIX
[IPABOBLIX 4KTOB, AHAJIW3 WX COJACPXKAHHUS IO3BOJISET ClelaTh OTPULIATEIbHBIN
BBIBOJ] — aMHUCTHUS HE [BIISETCS IPaBoM ocyxkaeHHoro. [locnenHuit B ykazanHoM
IUIaHe WIpaeT naccuBHyro ponb. IlpeacraBnsiercs, 4YTO Takoe MOJIOKEHHE
[IPOTUBOPEYUT PaBy, B TOM YHUCIE IIpaBy Ha CMsrdyeHue Haka3zaHus. OnHOU u3
(opM peanuzalMM TaKOro IpaBa sIBAACTCA I[PABO OCYXIEHHOTO TIPOCHTH O

IIPHMCHCHHH K HEMY aKTa 00 aMHHUCTHH.

B 4. 1 c1. 175 VronoBHO-HCIIOMHHTENBHOIO Koaekca Poccuickou
Deniepaniii TOBOPUTHCSH, UTO OCY)K/IEHHBIN, K KOTOPOMY MOXeT OBITh TPHUMEHEHO
YCJIOBHO-I0CPOYHOE OCBODOKIECHHUE, & TAKXKE aBOKAT (3aKOHHBIN MPEICTABUTEH)

BITpaBe 00OpaTUTHCH B CYy/1 C XOAaTaliCTBOM 00 yCJIOBHO-OCPOYHOM OCBOOOXKICHHH

106 YCAOBUAX NPUMEHEHMWA AABHOCTM M aMHUCTUM K ANAWMMCA U NPOA0/IKAEMbIM NPECTYN/IEHUAM:
MoctaHoBneHue MNneHunyma BepxosHoro Cyaa CCCP ot 14 mapTa 1929 r.// C6. NocTaHoBASHWIT NAEHNYMOB
BepxosHoro Cyaa Poccuiickoii Pegepaunm no yronoeHsIM genam. M., 2005 C. 102
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OT OTOBIBAHMS HaKa3aHHUS. HSJTO)KGHHOG, HMPUMECHHUTEIIEHO K YCJIOBHO-AO0CPOYHOMY
OCBOGOH{,HCHHIO OT JajlbHEHIIero OTOBIBaHHUS HaKa3aHusi, 10 MHCHHIO aBTOpa, B

TTOJTHOH MEPE AOJDKHO pacnpoCTpaHATLCA M HA aMHHCTHIO.

O’rﬁlamaﬁne HaKa3aHWs OCYXICHHBIMU NPEKPAILAeTCs CO JHS: YTBEPKACHHS
IPOKypOpOM IOCTaHOBJIEHHS O HPUMEHEHWH aKTa o0 AaMHHCTHH, MPHHATOrO
HayalbHUKAMM HCIIPABUTENbHBIX YUYPEXIGHUM U CIEICTBEHHBIX U30JSTOPOB,
OPraHoB JJO3HaHUS npensépﬁ'reﬂbﬂoro CIIE/ICTBHSI, OPraHOB BHYTPEHHHX Jel,

YTOJIOBHO-HCIIOJIHUTEIIBHBIX WHCIIEKIWI; BBIHECEHUS PEIICHUA CYJOM.

Jlvia, noamajaromipe noj JAEMCTBHE IIOCTAHOBIEHHS 00 aMHUCTHH, HE
OCBOOOKIAKOTCA OT aAMHUHHCTPATUBHBIX B3BICKAHWHA W O0M3aHHOCTH BO3MECTHUTH
BpeZl, TPUYWHEHHBI B pe3ylbTaTe COBEPIIEHHBIX HWMH [IPOTHBO3AKOHHBIX

JIENCTBUH.

B nocraHoBneHusix o6 oObABIEHWH AMHHCTHH, KaK IPaBUIIO, OTAEILHO
OroOBapHBAaeTCs BOIPOC O NPUMEHEHUHM aMHUCTHHM K OCYXIEHHbBIM, MPOXOISIIUAM
o0s13aresibHOE JIeYeHHE OT AIKOTOJIM3Ma, HAPKOMaHWH ¥ TOKCHKOMAaHMHM, a TaKkKe
HE IMpPOWIEAIIMM IIOJIHOTO Kypca JIe4eHUs BEHepUYecKuX 3aboseBaHMHA.
Marepuansi 0 nNpUMEHEHHWH akTa 00 AaMHHCTHH B OTHOUIEHHH WX
paccMaTpUBarOTCs [10CHE 3aBEPIICHUS] UMM IOJHOTO Kypca jneveHus. [Ipuznanue
OCYXXIEHHOTO 3aBEpLIMBIIAM KypC JIEYEHUS aJKOrojiM3Ma, HapKOMaHWH U
TOKCUKOMAaHWH, BEHEPHUYECKOro 3a00JieBaHWS OCYLIECTBISETCH HA OCHOBAaHHMH

COOTBCTCTBYHOIICTO MCAUITUHCKOTO 3aKITHOYCHHA.

IlomuaoBanne

ITopsimox (mpoueaypa) pelieHHs BONIpoca O MOMHJIOBAHHHM OCYKIEHHOTO
ycranosnensl Koncrutymmeit Poccuiickoit @enepanuu u Yxazom [lpesumenta
Poccuiickoit @enepanun ot 28 nexabps 2001 r. Ne 1500, [Nonoxenuem o mopsiaxe
pacCMOTpeHHMs XoJaTaWcTB o momuwioBaHud B Poccwuiickoir ®enepanum,
yrBepxkaeHHoro Ykazom [lpesupenrta Poccuiickoit @enepamuu ot 28 nexabps

2001 r. Ne 1500 (B penakumm Ykasa Ilpesunenta Poccuiickoit @eneparuu ot 16
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mapta 2007 r.), UacTpyKkimeit 06 opranuzanui paboThl yUpeXIEeHUH W OPraHOB
YTOJIOBHO-UCTIOTHUTENBHOM CHCTEMbl C  XOHATalCTBAMU  OCYKIEHHBIX O

MOMUJIOBaHHUH, YTBEP)KIEeHHOM npuka3zom Muntocta Poccuu ot 30 mas 2007 r. Ne

110.

CornacHo yxazanHOM WMHCTPYKIMH OCYXJAEHHBIM, BHOBb MNPHUOBLIBIIMM B
KOJIOHHIO, B TepHojiax HaXOXJeHUS B KapaHTUHHOM IOMEIeHUU paboTHUKaMU
CHELOTAEa pa3zbsACHIETCS TMOPSAOK TMOJaYW XOJaraiWCTB O IOMHJIOBaHUH.
[TocnenHue perucTpupyroTcsi B J€Hb MX MOJa4yd B )XypHaje yyeTa XOAAaTaucCTB O
MMOMWJIOBAaHWHM, KOTOpBI BeHeTCs B creuotAene. B 3ToM ke KypHaie
PETHCTPUPYIOTCS BCe IOCTYTAIOLIME 3alpochl, CBS3aHHBIE C PacCMOTPEHHEM
XOJaTalCTB O MOMUIOBAaHUH. XOJaTalCTBO HANpaBISeTCs OTAEIBHO Ha KaXIOTo
OCYXKJIEHHOTO C COTMPOBOJUTENBHBIM THCBMOM, TIOANMHUCAHHBIM HAYaTbHUKOM

KOJIOHHH HJIH JIMLIOM, €r0 3aMEHAIOIIHM.

WMHunuatiBa T1oAauM  XoAaralicTBa O IIOMMIIOBAaHWM TIPHHALIEKHUT
OCYXXJICHHOMY, C HUM OH oOpamaercs k [Ipesupenty Poccuiickoit ®@enepanyu B
nuceMeHHOM ¢opMe. XomaTaWcTBO O HOMHHOB&HHH-MOF}TT BO30YMIaTh TaKxKe:
POJCTBEHHHKH  OCYXJEHHBIX, OOINECTBeHHbIE  OpraHW3aldH, TPYAOBEIE
KOJUIEKTHBbI; B OTHOIIEHHWH HWHOCTPAHHBIX TpaXJaH — OpraHbl BIACTH U

yIIpaB/IeHUsi HHOCTPAHHOTO IOCYyIapCTBa.

Jlanee xopartalicTBO HampaBiseTCss aAMUHUCTpAlMEd YYpeXIeHUS B
TEPPUTOPHAJIbHBIA OpraH YroOJIOBHO-HCIIOJHUTEIbHOW CHUCTEMBI HE TMO3JHEE YEM
yepes 20 nuedt co qHS ero mojayu, a 3ampochkl MO BOMPOCaM IOMHJIOBaHHUS

HCIIOJIHAIOTCS HE TTO3JHEC YEM YEPE3 IIATh JIHEH CO JIHS UX NOJIYYCHHUA.
K XO,IIaTaﬁCTBy O INOMUJIOBAHHUH IIpUIIAraroTcCs:

a) KOIHSI PUrOBOpa (IIPUTOBOPOB), B COOTBETCTBUH C KOTOPHIM (KOTOPBIMH)
OCY)XIIEHHbIM OTOBIBAaCT HaKa3aHHWE, U KOMUM PELICHUN BBIMIECTOSIIMX CYNeOHBIX
WHCTaHUMH OTHOCHTEIBHO YKa3aHHOTO TMpurosopa (mpuroBopoB). Komus

IIPUroBOpa (IIPUrOBOPOB), MO0 KOTOPBIM OCYKIACHHBIE OTOBIBAIOT HaKa3aHHE, KOMHU
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PEIIEeHUH BBHIIECTOAIIMX CyAeOHBIX MHCTAaHUMH, a TAKXKEe KOIMHH IPUTOBOPOB, IO
KOTOpDbIM [NpPHUCOEJMHEHa HeOoTObITas 4YacTh HaKa3aHUsi 10 MPeIblayIeMy
IPUTOBOPY, JOJDKHBI OBITh HWTaeMbl W 3aBEpeHBI repOOBOM mnedarbio cyna. B
cllydyae M3rOTOBIEHHS KCEpPOKONHH MpHroBopa (IPUrOBOPOB), pelIeHUSs
BhIIIECTOSIINIEH Cy/lneOHOM WHCTAHIMM, OHU JOJDKHBI OBITH 3aBepeHbl repOOBOI

IMeYaThO YUPEIKICHHA,

0) W3BelIeHWEe O BCTYIUICHMM IIPUTOBOpa Cyla B 3aKOHHYI cuiry. Komms,
U3BElIeHNs O BCTYIUIEHHU [IPMIOBOPA B 3aKOHHYIO CHIIy MJIM KOIMSI OIpele/ieHus

Cyna KacCallMOHHOW HWHCTAHIMM TaKXe JI0JDKHA OBITH 3aB€pC€Ha IICHaThIO

YUPEXKICHHUS;

B) CIIpaBKa O COCTOSIHUH 3/10pOBbsl ocyxaeHHoro. CnpaBka (MeaIHUIIMHCKOE
3aKJTIOYEeHHEe) O COCTOSIHUH 3I0POBBS OCYXKIEHHOI'O JOJDKHA COAEpXkaTh 3aIluCh
nuarfHosa (Mpu Hanuuuu), ObITh 4YMTaeMOW W WMETh JaTy BbIjauud. B Hel
OTpPaXarOTCsl CBEACHUS 00 MHBATUAHOCTH, TPYAOCTOCOOHOCTH OCYXIAEHHOTO, O

NPUMEHEHUH K HEMY MPHHYIUTEIBHBIX MEpP MEAULIMHCKOTO XapakTepa:
— BU/IbI IPUHYIUTEIBHBIX MeD;
— Jiata npeKpaleHus (IpoAICHNS ) PUMEHEHNA NIPUHY IUTEIBHBIX MED;
— OTHOILEHWE K MPOX0KICHHUIO Kypca JICUCHHUS.

CnpaBKa NOAMNUCHIBACTCA HAYaJIbHUKOM MEAULIMHCKON YacTH YUpeKIACHHUA U

3aBepseTcs NeYarsio (IITaMIIOM ) HCTIPaBUTEIBHOIO YUpPEKICHHUS.

CnpaBKa AOJDKHA OTpaXXaTb CBEACHHSA O COCTOAHUH 3I0POBBA OCYKICHHOIO

Ha Mepruoa MOATOTOBKH MAaTEPHAIOB O IOMHUIIOBAHHH,

I) CBelEHUs O BO3MEIICHMM MaTepHalbHOrO ymHepda, NPUYHHEHHOTO

MPECTYIICHUEM (€CITA UMEIOTCS ).
B cnpaBke yka3blBaeTcsi:

— cymMMa [MPUYMHEHHOrOo yuiepba (1o mpuroBopy, 1o MpUroBopam);
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— [Iepe4YeHb UCIIOIHUTENbHBIX JOKYMEHTOB (JIHCTOB);
— CyMMa, BO3MEIIEHHA 10 KaXIOMYy HCIIOJIHUTEIBHOMY JIUCTY OTAEIBHO;
— OCTaTOK HEYAOBJIETBOPEHHBIX TPEOOBaHMI B3bICKATEJIEH;

— IIpHYMHa HE YJICpPKaHHsA IO HCIIOJHHUTECIIBHBIM JTHCTaM (HB—Sa SOHGBHI’I,

OTCYTCTBHUS paboThl, 0OTKa3a OT paboThl U T.11.).

CaezieHusi 0 BO3MEILEHUH MaTepHaibHOro ymepda 1o COCTOSHUIO Ha JEeHb
HalpaBleHHUsT MaTepHaloB B | 71aBHOe ympaBiieHHE MOAMHCHIBAIOTCS TIaBHBIM

OyXranTepoMm U 3aBepsroTcs repOOBOH NMeYaThio YUpexKACHUS;

) aHKeTa ¢ yKazaHueM OuorpaduvecKux JaHHBIX OCYXIEHHOTO U CBeIeHHH

0 ero CeMEWHOM TMOJIOKEHHH.

AHKeTa JOJDKHA COJACPKaTh IMOJIHBIE U TOYHBIC OTBETHI HA IIOCTABJIEHHLIC B

HE BOITPOCHI.

B Hell nepeuncisoTcs Bce NMpPEeXHUE CYyIUMOCTH, YKa3aHHbIe B [IPHIOBOpE
no paHHbBIM  MH(QOpManMOHHO-aHATUTHYECKOr0  LeHTpa MuHHKCTepCcTBa

BHYTPEHHHX JIE:

— Korga H KakKuM CYIOM OCYXICH (CTaTBH, HacTb, IIYHKT YronoBHoro

KOJIEKCa, CPOK HaKa3aHus);

— JaTra H OCHOBaHHE OCBOGO)KLLGHHSI (HO OTOBITHH CPOKa HaKa3aHHs, TI0

aMHHCTHH, [IOMHJIOBAHHIO, YCJ'IOBHO—,Z[OCpO‘-IHO).

VKa3bIBalOTCSA CBEINCHHUS O NPUMEHEHUU aKTa aMHHCTHHW, TIOMHIIOBaHWS,
YCIOBHO-AOCPOYHOTO 0CBOOOMXKACHHUS, 3aMeHa He OTOBITOM YacTH Haka3aHus Oolee
MSTKMM BHJIOM HakKa3aHHs 110 TMPEKHUM CYIAMMOCTAM; KOrJa paccMaTpUBalICs
Bompoc 00 YCIOBHO-JIOCPOYHOM OCBOOOXICHUHM, 3aMeHe HEOTOBITOH HYacTH

HakazaHus Oosree MarkuM. Kakoe PELICeHHE U KEM OBLTO ITPHHATO.
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B rpade o cemeitHOM MOJI0XKEHUHU yKa3bIBa€TCs TOJNBKO Cynpyra (Cympyr), ¢
KOTOpO! OCYXICHHBIi COCTOMT B IOPHIMYECKOM Opake, [AETH, POJUTEIH,
HaXOMsALIMeCs B )KUBBIX HAa JIGHb HAINpaBICHHUs XOJaTaliCTBa OCYXXAEHHOTO, B TOM
qHciie YCHIHOBJICHHBIE JIETH, UX BO3pacT. B cioywae nuUImeHUs pOAMTENBCKAX TIPaB

IeTU He yKa3biBaroTcs (yka3aTh PaKT JTHILEHUsS] pOJUTENCKUX MIPaB).

Anpec MecTa >KMTEeNBECTBA YKAa3bIBA€TCS MOJIHOCTBHIO: pecIyOnuKa, Kpai,
obmnacte, paiioH (ropoj), HaceNeHHBIH MYHKT (Celo, OepeBHs, XyTOp, MOCeNoK),

yImila, 10M, KBapTUpa.

B ankere yka3siBaroTcs cBeZeHUs 00 ydacTuu B Bemmkoit OreuecTBeHHO
BOMHE, ydacTHe B APYIMX BOCHHBIX [CHCTBUSAX NPH MNPOXOXKICHUM BOCHHOM
cayxObl B cocTaBe Boopy:KeHHBIX CHJI, a TAK)Ke PaHEHUSX, KOHTY3HSIX M HArpajax;
HHBIe 00CTOSATENBCTBA, MMEIOIIHME CYIIECTBEHHOE 3HAYEHHME /IS PpELUeHHS [0
cyuiecTBy xojaraicrtea. K Takum oOcTosITeThCTBAM OTHOCATCS MPOM3ONIENIIINE B
CEMBE  OCYXAEHHOIO 4Ype3BblHaHble COOBITHS, TOXaphl, HABOJHEHHS,
paspylueHusi, TuOenb, THKKOE  HeusjgeuuMoe  3aboseBanme  OIM3KHX

POACTBEHHHUKOB H [Ip.;

€) CBeJeHus O pe3ylbTaTaX pPacCMOTPEHHs MPEABIAYIIHX XOAaTadCTB O
MTOMMUJIOBaHUH, €CJIA OHM TOJIaBaJIUCh paHee U 00 3ToM umeetcs WHPopManwus. B
CIly4dae eClIi OCYKIEHHBIN NpH OTOBIBAHMM HaKa3aHHS I10 TIOCTEIHEMY [IPHTOBOPY
yKe oOpalnaics ¢ XoAaTacTBOM O NIOMHJIOBaHUHU, TO HEOOXOMMMO OTPa3uTh: KEM,
KOrJia ¥ TI0 KaKo¥ NMPHUYMHE €My OTKa3aHO B 3TOM, JHOO KaKOe MPHHATO HHOE

pelIeHue;

) crpaBKa O MPUMEHEHHH B OTHOLIEHHH OCY)KIEHHOI0 aKTa aMHUCTHH WIIH
TIOMHUIIOBaHUSL JTUOO O NPHMEHEHUH YCIOBHO-JOCPOYHOIO OCBOOOXKIEHHS OT
HAaKa3aHWS B OTHONIEHWH JIWI, paHee TNPUBICKABIINXCS K YTOJOBHOM
OTBETCTBEHHOCTH. B cilyyae npuMeHeHus paHee B OTHOIIEHUH OCYKIEHHOI'O aKkTa
aMHHUCTUH, TIOMUJIOBAaHHUS WM YCIOBHO-TOCPOYHOTO OCBOOOXIEHHS CIIpaBKa 00

3TOM TIpHOOIIAeTCs K XOaTalCTBy O NOMUIOBaHMU. JIOKYMEHTBI TOTOBATCS
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otneroM (TPYINOi) CHENHATBHOTO y49eTa Ha OCHOBAHHH MAaTEPHAIOB JIMYHOTO

Acjia OCYIKACHHOI'O M 3aBEPAKOTCA I1CYaThIO YUPEKICHUA,

3) MNpPEeJCTaBIIEHUE AJAMUHUCTPALIUU YUYPEKIEHHS C XapaKTEPUCTHUKOM Ha
OCYXJICHHOTO, COolepXKalieil CBEACHHUS O €ro TNMOBEJSeHWH, OTHOILUCHHH K ydebe u
TpyAy BO Bpemsi OTObIBaHHS HaKa3aHWs, K COBEPIIEHHOMY [eSHHIO.
[IpeacraBneHne aAMMHUCTPALMM YUPEXIEHUS COIHEPKUT B cebe He TOJIBKO
CBENIEHUS O CyJMMOCTHU IO TOCJIEIHEMY MPUTOBOPY (MIpeXHHE CYIMMOCTH), HO U
KpPaTKyl) XapaKTEepHCTHKY Ha OCYXJIEHHOTro. B mpeicTaBleHHH OTpaXaroTcs
MU3MEHEHUS B MOBEICHUH OCY)KIECHHOTO 3a BpeMsi OTOBIBAaHUS HaKa3aHHS C YYETOM
OOBEKTHBHBEIX MaTepHANIOB, XPaHSIIMXCS B €ro JWYHOM Jene (TpHKasbl o

MOOLIPeHNH, IOCTAaHOBJIEHHUS O HaKazaHWM, JaHHBIe 00 yuebe B mkone, [TTY u

)
[IpencrasieHne JOHKHO COAEPKATh CBEIEHHUS

— 00 OTHOLIEHHWU OCYXAECHHOTO K 3aKOHHBIM TpeOOBaHUSM COTPYIHHKOB

YTOJIOBHO-HUCITOJTHHUTEIN bHOM CHUCTEM bl;

— O MNOCTYIIKaxX, CBUJACTCIBCTBYIOIINX 00 HCIIPpABJICHHH ITOBCICHHA, o

HEYXKEJIaHHH CTAHOBHUTHCA Ha ITYTH UCIIPABJICHUA,

== KpaTKas OLICHKa MOBCACHUA OCY)XIOCHHOIO (IIOJIO}KHTCJT BHO,

YAOBIETBOPUTEIILHO, TOCPEACTBEHHO, HG)/JIOBJ‘IE!TBOPHTGJIBHO).

M3naraemele B TNpeACTaBIeHHH KpaTKHe XapaKTepH3YIOIHe CBeIeHHS Ha
OCYXJIEHHOTO HE HCKIIOYaloT HeoOXOAMMOCTH B  Oojiee  J€TATLHOM
XapaKTepUCTHKE, KOTOpas [aeTcid HAYadbHUKOM OTpsAlAa Ha OCHOBaHHH
CyOBEKTMBHOIO  BOCHpHATHA  TMoOBelaeHus  ocyxiaeHHoro.  Copepxkanue
NPEJICTaBlICHUs] HOCHT XapaKTep BBIBOAOB W3 COJAEPKaHHA XapaKTEPUCTHKH.

INocnenusas no/mKHA OTBEYATH CJIEAYIONIHM TpeOOBaHUSIM.

1. BCGCTOpOHHOCTB H INONHOTA JaHHBIX O JJHYHOCTH.
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2. OOBEKTHBHOCTH OTpaXCHHUA OTHOMICHHA OCYXICHHOIo K MEpaMm

UCTIPaBUTENBHOIO BO3AEHCTBUA.
3. Onpegeneﬂne CTEINeH! UCIPaBIeHUsl HA OCHOBE aHaJI3a ITUX JaHHbIX.
XapakTepHuCTHKa YCIIOBHO MOAPA3AEIAETCS Ha TPH YacTH:
1) BBOJIHas 4acTh;
2) onucarenbHas 4acTh;
3) BBIBOSI.

1. BBomHas dacTh XapakTepucTHKH. B BBOgHOH wuacTH cooOmaroTcs

COI_[Ha.]‘leO-)IeMOI"pa[pH‘{eCKHe H YTrOJIOBHO-TIPABOBBIC NaHHBIC 00 OCYKIACHHOM.

1.1. CounanbHo-neMorpaduuecKue JaHHbIe: BO3PACT, CEMEHHOEe MON0KEeHUEe

(Hanmuuue WXIWBEHLER), COCTOSHHE 3I0POBbS U TPYAOCHOCOOHOCTH, 00pa3oBaHUe.

1.2. YronoBHO-TIpaBOBEIE [aHHEBIE: MPEXHUE CYIUMOCTH, KBaTH(QUKAIHS
[PeCTYIUIEHHS M0 HACTOsUIEMY ey, Ha3HAa4YeHHBIHM - CPOK Haka3aHus, OTOBIThIH
CPOK; CBEIEHHsl O CHIDKE€HHH CpOKa Haka3aHWs (BBUAY aMHHCTHH, IOMWJIOBaHHUS U

10 APYTUM OCHOBAHHUAM).
2. OnucaresnbHas 4acTh XapaKTEPUCTHKH.

B onmcarenbHOM YacTH OTPaXKalOTCs CBEICHHSA, XapaKTEpH3YIOLIHe

OCYXKJICHHOT'O 32 BCIO YaCTh OTOBITOTO CpOKa HAKa3aHMUS:
1) HanuuKe MooUIpeHUH U B3BICKAHUI;
2) OTHOIIEHHE K TPYAY;

3) orHomweHume K oOmeoOpa3zoBaTeIbLHOMY W TNpogecCHOHaTBHO-

TEXHUYECKOMY 00Y4eHMUIO;
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4) NOCTYIIKH, CBHIETENBCTBYIOIUE 00 HCTIPABIIEHHH OCYXIEHHOTO, Y4acTHe
B CaMOJEATENBHBIX OPraHU3aLMsAX OCYXIACHHBIX, OTHOMIEHWE K IIPOBOJUMBIM

KYyJIbTYPHO-MacCOBBIM MEPOTIPHATHAM;
5) OTHoﬁJeHHe K 3aKOHHBIM TpeOOBaHUSIM aIMHHUCTPALIMY;
6) OTHOLLIEHHE K COBEPIIEHHOMY NPECTYIUICHHUIO;
7) cobnroaeHue TUYHON TMTHEHBI M ONPATHOCTH BHELIHErO BHAA;

8) HaiMYMe POACTBEHHBIX CBSA3eH, XapaKkTep B3aMMOOTHOILIECHUHN C CeMbel,

MAaTEpHAJIBHAA H HHaA NNOANEPIKKaA, OKa3plBacMas CEMbE,

9) CKIOHHOCTH K YNOTPEeOTEHMIO AIKOTONs, HAPKOTHYECKHX CPEACTB WM

IpYTUX CHIIBHOJIEUCTBYIOLIUX BEleCTB;
10) HanW4Ke MOCTOSTHHOTO MECTA YKHUTEIHCTBA.

3. B 3aKilOYdTenbHONM YacTH XapaKTEPUCTHKU COHEPKHUTCS BBIBOI
aIMHHUCTPALMH MCIIPABHUTEIBHOIO YYPEXAEHHS O 1LelIeCO00pasHOCTH WM
HELENeCO0OpasHOCTH  NOMMJIOBAaHUSA  OCYXKAEHHOro.  BEIBOA  JOJDKEH
COOTBETCTBOBAThL HA3HAYEHMIO XapaKTCPUCTHKH ¥ OTBEYaTh TpeOOBaHUIM

3aKOHOJATeJbCTBA.
Hanpumep:

1. OcyxXneHHbli XapaKTepH3yeTCsl MOMOXHTENbHO, aIMHHHUCTPALHS
YUPEKICHUS CUUTAET LIENecO00pasHBIM MPUMEHeHHe K HEMY T'YMaHHOIO 3aKTa —

IMTOMHJIOBAHHA.

2. OcyxneHHbl  XapaKTepu3yeTcs OTPHLATENbHO, aAMUHHCTPALHA
YIpeXACHHs CYUTAET Helleaeco00pa3sHbIM IPUMEHEHUEe K HEMY I'yMaHHOIO aKTa —

IMTOMHJIOBaAHHA.

Konuss nmpencrabnenus agMHHHCTpaLMK YYPEXKICHHs  HApaBIsSeTCs

OPOKYPOPY,  OCYIIECTBISIOIEMY  Haa30p 3a  COOMIOJEHHEM  3aKOHOB
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&,[lMPIHHC'I'paHHBﬂ YUYpPCXKIOCHUA, B KOTOpPOM HCIIOJTHACTCS HaKa3aHHeE. K
XO,E[aTaﬁCTBy O IIOMHJIOBAHHH T10 H])OCBGG OCYIKACHHOI'O MOI'YT NTpHJIaraTbCA HHBIC
MaTe€pHalibl, HMCHOIIHE CYLUICCTBCHHOC 3HAYCHHE [JId pPCEIICHHUA BOIpoca o

IMIOMHJIOBAHHH.

AZIMAHHUCTpALUs YUPEXKIEHHs YBEIOMIISeT OCYXKAEHHOTO O HalpaBlIeHHH
XOoJaTalicTBAa O TIOMHUJIOBAHUM B TEPPUTOPUAIBHBLIA OpraH  YroJOBHO-
MCTIOTHUTENBHOM CHUCTEMBI TMOJ PpAcCHUCKy Ha KOMHWH COOTBETCTRYIOHIETO
COTPOBOAUTENBHOTO NKucbMa. OTKa3 B HaNpaBlIeHUH X0AaTalcTBa O MOMUIOBAHUH
He JoImyckaercs. XOAaTaicTBO O MOMHMIOBaHMM B BHAE CHATHA CYIHMMOCTH
HarpaBlseTcs 3asdBUTENEeM CaMOCTOATENIbHO B KOMHCCHIO II0  BOMpOcam
MIOMUJIOBaHUSI Ha Tepputopuu cyowvekta Poccuiickoit Menepanuu 1mo MecTy ero

AKHUTENBCTRA.

TeppuTopHanbHBIH OpPraH YyrollOBHO-UCTIONHUTENBHON CHCTEMBI He TI03/IHee
4eM 4Yepe3 ceMb [HeH Co [HA MNOJy4YeHHs XOAaTalcTBa O [MOMUJIOBAaHMU
NPEJCTaB/IET €70 B KOMUCCHIO, KOTOpasi He no3aHee dem yepe3 30 aued co qus
MOTyYEeHHs XOJaTaicTBa O TOMHJIOBaHUH npeﬁCTaBnﬁeT 3aKJIIOYEHHE O
Les1ecO00pa3HOCTH MPUMEHEHHs aKTa MOMUIIOBAaHUS B OTHOILICHHH OCYXISHHOTO
BBICIIEMY  JOJDKHOCTHOMY  JHIy cyObekrta Poccwmiickoir  ®Denepanuu

(p}’KOBO,E[I/ITeIHO BBICHICTO UCIIOJHHUTCIIBHOTO OpraHa I‘OCYI[&pCTBeHHOﬁ BIlaCTP]).

Beicmee nomxHocTHOe mMUO cyObekTa Defepauny He NMO3JHEE YeM 4depes
15 npHeli co [AHA MONy4YEeHHMs] XOJATAaWCTBA O IOMWIOBAHHMH W 3AKIIOYEHWS
komuccun BHOcUT [lpesmpmenty Poccuiickoit ®Deaepanym TnpeacTaBlIeHHE O
1eJ1ecO00Pa3HOCTH NMPUMEHEHHS aKTa IIOMWIOBAHHUS B OTHOILEHHH OCYXIEHHOTO
WM JIMIA, OTOBIBIIErO0 Ha3HAYEHHOE Cy/0M HaKa3aHWe W WMEOINEro HECHATYIO
cymumocTte. K MpeAcTaBieHUIO MPUIAraloTCs XOHaTalWCTBO O IOMHIJIOBAHHH,
3aK/IIOYEHHE KOMMCCHMM, Marepuaibl O TIOMWJIOBAaHUH, [OATOTOBIEHHBIC

a,IIM'HHHCTpaIHIeﬁ HCIIPABHTEIBHOTO YHPCIKICHHS, 4 TAKKEC HHBIC TOKYMEHTEI.
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B cinywae nmepeBoma OCYXAEHHOro, TMOJABIIETO XOJAaTalWCTBO O
MOMHJIOBAHHWH, B JIpyIOoe yUYpeXJIeHHue, HCIOJHAIONIee HaKa3aHHe, 0CBOOOXKIeHHUS
€ro OT OTObIBAaHWSA HaKa3aHWsA, a TakKe W3MEHEHHWs HHBIX OOCTOSATEIBCTB,
MMEIOIMX CYIIeCTBeHHOe 3HaueHWe /Ui pelleHHsl BOMNpoca O MOMMJIOBAHHH,
aAMUHHUCTpALUsl Y4YpexaeHus: obs3aHa yBeIOMUTH 00 3TOM TeppPUTOPHAILHBIM
OpraH YTroOJIOBHO-UCTIOTHUTENBHOW CHCTEMBI, KOMHCCHIO, BBICHIEE JIOJYKHOCTHOE
o cydbekra Penepanuu (PyKOBOOUTENS BBICHIETO HCIIOJHUTELHOTO OpraHa
rocyaapcTBeHHOM BiaactTu cyObekta Poccuiickoit ®enpepauuu), a TaKxke

Anmvunucrtpauio [Ipe3nnenra Poccniickoit @enepanuu.

HpH pPacCMOTPEHHH Xo/araiMcTBa O TMOMHJIOBAHHH NPpHHHMAKTCA BO

BHHUMAHHE!

a) XapakKTep H CTCIICHb 06H16CTBCHHOﬁ OIaCHOCTH COBEPIIEHHOI'O

[PECTYILICHHUS;

0) mnoBeaeHHE OCYXKISHHOrO BO BpeMS OTOBIBAHHS WM HCIIOJHEHHS

HaKa3aHus;
B) CPOK OTOBITOr0 (MCIOJIHEHHOT0) HaKa3aHU;

F) COBCPIICHUE OCYXJICHHBIM NPECTYIUICHHA B ICPHO HA3HAYECHHOI'0 CyI0OM

HUCIIBITATCIBHOT'O CPOKa YCJIIOBHOTO OCYXKICHHA,

,E[) IIPpUMCHCHHUE paHee B OTHOLICHHHM OCYXICHHOI0 axKTa aMHHCTHH,

TIOMHJIOBAHHUS HIIH yYCIOBHO-AOCPOYHOI0 OCBOOOXKICHHS OT HAKa3aHHS,;
€) BO3MEIIEeHNEe MaTepHAJIbHOrO yiepoa, MPUINHEHHOTO IPECTYTUIEHHEM;

) JaHHBIE O JUYHOCTH OCYXJIEHHOro (COCTOSIHHE 3[0POBbS, KOJIHYECTBO

CyMMOCTEN, CeMEeWHOe TOJ0XEHUE, BO3PACT);

3) apyrue 060TOHTGHBCTB3, €CJIH KOMHUCCHA COYTET UX CYINECTBEHHBIMH JIs

NPHUHATHA PEHICHHAS.
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Ilpu paccmoTpeHuM XojaTaicTBa O NOMMJIOBaHMHM BBICIIEE JOKHOCTHOE
miuo cyosekra Poccuiickoil @enepalid WM KOMHCCHS BIpaBe 3allPOCHTh OT
aMMHHCTpPALMU YYPEKICHHUSA, OPraHOB TIOCYJAapCTBEHHOW BIACTH CyOBEKTOB
Poccuiickoi @enepali 1 OPraHOB MECTHOIO CaMOYIIpaBIIeHHs JOTOTHHUTEBHBIE
CBEJACHUS M [OKYMEHTHI, HEOOXOJWMBIe I TIOATOTOBKM MAaTepHaloB o
MIOMHJIOBaHUY OCYXJIEHHOTO. YKa3aHHble OpraHbl 00s3aHbl HampaBHUTh OTBET Ha

3anpoc He no3aHee yeM depe3 10 quel co IHA ero mojydeHHs.

«CornacHO nucbMy HadalbHWKa YrpaBieHHss AnMuHHcTpauuu [lpesupenta
Poccuiickoit ®eaepannu mo oOecneueHHI0O KOHCTHTYLIMOHHBIX TpaB T'PaXIaH B
nensx npeacrtasineHus [Ipesunenty Poccuiickoit ®enepaliid BCEeCTOpOHHEH u
00BEKTUBHOM MH(POpMAaLHHU, XapaKTepu3yIolel OCyXIeHHOro, 00paTUBIIErocs ¢
XOJaTalCTBOM O MTOMUJIOBaHWH, NP PACCMOTPEHUU X0/IaTalicTBa O TIOMUJIOBAHHU

HEOOXO0AMMO BBISICHATH CJIEIYIOLIHE BOTIPOCHI.

1. Tsoxkects mnpecTyruieHUs: (HeOONbILIOW TAXKECTH, CpPEeIHEH TIKECTH,

TSKKOE, 0000 TAKKOE; B TOM HUCIIE [I0 COBOKYIMTHOCTH MPECTYILICHHMIA).
2. O6cTOoATENBCTBA COBEPIICHHS MPECTYIUICHHUS:

a) POJIb OCYXKIACHHOTO B COBEPIICHUM NPECTYIUICHHS, €CJIM OHO COBEPLICHO B

I'PYIIIC JIULL IT0 NIPEABAPUTEIIEHOMY CI'OBOPY;

0) HacTymIeHHWe TSKKHX TMOCIEACTBHH B pe3yJbTaTe COBEPLICHMS

MMPECTYIJIEHUS,

B) COBEPIICHHUE NpEeCTYILICHUA B OTHOIICHWHA MaJIOJIETHHX,
HECOBCPLICHHOIIETHUX, MPECTAPECIIBIX, 6epeMeHHLIX HCHIOWH H JIML, HAXOOAITHUXCA

B Oe33amuTHOM OO0 OECIIOMOIIHOM COCTOSIHHH;

I) COBEpLICHHE MPECTYIUIEHUS C 0co0O0#i IKECTOKOCThIO, OOMIEONacHBIM

crmocoboM H T.I1.;
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I) TpUBJIEYCHHE K COBEPIICHHIO TPECTYIUIEHHS HECOBEPILEHHONETHHX H

JIMI, CTpadaroluX IICHXHYICCKHMH 3360HEB&HHHMH;

€) COBEpIICHHE MpPecTYIUIEHUs I[IpH ONacHoOM peuuauBe JubO 0cobo

OIaCHOM PEUHUIHBE;

%) COBEpIICHUE MPECTYIUICHHUS B MEPHOJ YCIOBHOTO OCYXKICHHUS, B MEPHOL
OTCPOYKM MCHOJHEHWs] HaKa3aHWs, B MEpPUOJ HEOTOBITOr0 CpoKa YCIOBHO-

TOCPOYHOTO OCBOOOXIEHUS;

3) NIPpHUYHUHBI COBEPHIEHUA NMPECTYINIEHHWA, B TOM YHUCJIE MIPOTUBOIIPABHOCTS,
aMOpaJIbHOCTb MOBEACHHA IOTCPICBIICTO, COBEPHICHHE TPECTYIIICHHS B CHIY

CTEHEHHUs TAKENBIX KUZHEHHBIX O0CTOATENBCTB;
¥) OKa3aHUe [OMOILLM [OTePEBIIEMY [10C/Ie COBEPLICHUS [TPECTYILICHHUS

K) sBKa C TIOBHHHOH, aKTHBHOE CIIOCOOCTBOBaHHE PACKPBITHIO

MPECTYIUICHUA;

JI) COBEpILUEHHEe MPEeCTYIIEHUs B HECOBEPILICHHOJETHEM WM TpecTapesioM

BO3pacrTe.
3. OTOBITHIN CPOK HAKA3AHUS:
a) MeHee T0JIOBUHBI;
0) OoJiee MOJTOBUHEL,

B) Oonee 2/3.

4. CBB,[[GHHH, XapakTepru3ywiue OCYXIACHHOro B MecTaxX JIMINEHWS

CcBOOOIEI;

a) OTHOHIIEHHE  OCYXIOEHHOTO K TIIPEACTaBHUTECIAM  aJIMHHHCTpallMU

yUPEXIEHHs U HX 3aKOHHBIM TPeOOBaHHSIM;
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0) OTHOLICHHE OCYKISHHOTO K MOJIOKHUTENbHOM J100 OTPHIATEIBHOM YacTH
OCYXXIEHHBIX (B TOM YHCJIe, SBIAETCS JIHI€POM TOW MIIM WHOM 9aCTH OCYKIEHHBIX,

NoAACpXKUBACT BOPOBCKHC TpadHWIlMH, MNMOONCPKHUBACT CBA3b C KpPHUMHHAJIBHBIMHA

CTPYKTYpaMH H Jp.);

B) MpU3HAaHKWE BUHEI, pACKasiHUE B CO/IeSIHHOM;

r) Bo3MelleHHe yuiepOa, a Takke Bpena, NPHYUHEHHOIO MPeCTyIUICHHEeM

(TTOMOIIIb TTOTEepIIEBLIEMY, €r0 CEMbE).

1) CTpeMJieHHe OCYXAEHHOro K 3aKOHOIMOCIYIIHOMY o00pa3zy XH3HH, K
TPYAOYCTPOMCTBY B YUPEKIECHUU, & TAKXKE ydacThe B 00IIecCTBEHHBIX paboTax 6e3

OILIATHI TPYAQ, 1160 K COBEPIICHUIO IPOTUBOIIPABHAIX ACSHUM;

€) 4pe3BblYaiiHble 00CTOATENHCTBA (COBEPLIEHHE OCYIXKACHHBIM MOCTYIIKOB,
3aCTy’)KMBAIOIUX  ocoboro  BHHMMaHWi, HalpuMep TyIIeHHWEe  TOXKapa,

0CBOOOKIEHHE 3AIOKHHUKOB H T.I1.);

) MHEHHE aJMUHHCTPALUN YUPEXKACHUS [0 BOMPOCY TOMUIOBAHHUS

OCYXI€HHOTO.
5. JINYHOCTH OCYK/IEHHOTO:
a) BO3pacT;
0) obpa3zoBaHue;
B) paboTan Wik HET;

r ) HAJIHUAE CEeMbH, XKEHBI, JETEH (HCCOBepIHeHHOJIeTHHX), Nnpecrapeiibix u
00JBHBIX pOI[PITe.}IEFI, TSDKEJIble CeMEKUHBbIE OGCTO}ITCJIBCTBa, NnoaACpxKHUBacT Jin

OCYXI€HHBIH CBS3b C POACTBEHHUKAMH, OKAa3BIBAET JIM UM TTOMOILIb;

J1) CBEIOCHMA, XapaKTepU3YIOIIHE €ro OO0 OCYXKAEHHS MO0 MecTy y4eOsl,

paGOTbI, KHTEIBCTBA H T.MO. (B TOM HYHCIIE, 3n0y110’rpe6J1eHue CIIHPTHBIMH
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HaITUTKaMH, YIIO'I’peﬁJIeHHe HapKOTHKOB H I{p.); CKIIOHHOCTh K COBCPHICHHIO

[IPOTUBOIIPABHBIX JNEAHUMN;

e) cBegeHuss 00 yyactum B BOB, apyrux BOeHHBIX [OEHCTBUAX MPH
MPOXOXACHUH BOCHHOM CayxObl B coctaBe BoopyxeHHbiXx cun Poccuiickoit

®enepanuu, ApyruxX BOWCKaX U BOUHCKHX (DOPMHPOBAHHUSAX;
’K) CBEJICHHs 0 TOCYJapCTBEHHBIX HArpajiax, MOYEeTHBIX 3BAHUMX, 3aCTyrax.
6. CocTosiHHe 3J0POBbS OCYKACHHOTO:
a) 3/10pOB;

0) Hanuume 3aboneBaHui, (Korma momydeHo 3abosieBaHuE: IO OCYKICHUS
WM TIOCe; BXOAST T MMEKIIMecs y OCYXIEHHOro 3a0oleBaHWs B NepedyeHb
3a00neBaHuii, MPENATCTBYIOUIMX OTOBIBAHUIO HAKa3aHWA, YTBEPXKIACHHBIMH
[Nocranosnenuem IlpaBurenscrBa Poccutickoit @eneparmu ot 6 despans 2004 r.

Ne 54,

B) COCTOsAHHE 310POBbA, BO3MOXHOCTE MOJYYCHHA HCOGXO,[{HMOFO JICHCHHA
B YUYpPCXKIACHHH, HMECT JIK BO3MOXHOCTE OCYILICCTBIATE JICUHEHHWE B ClIy4dae

OCBODOXKIEHHS,

) HaJM4ME y OCYXAEHHOTO WH(EKIMOHHBIX 3a00JeBaHUil, ONACHBIX IS

okpyxarouux (BHUY, Benepuueckue 3abonepanus, TyOepKyses u 1p.).
7. MHeHue noTepneBUIero 0 IPUMEHEHHH TOMUJIOBAHHS K OCYKIEHHOMY.

8. Xoparaiictea W OOpalIeHWs TpaXKaaH, YYpeXJeHHil M OOIIeCTBEHHBIX

opraﬂma.unﬁ O [IOMHUJIOBAHHH OCYXKJECHHOTO,

9. Hanuume rapanTHii, O0O0€CNeYMBAIONMX COLHUAJBHYIO aJanTalyio
OCY)KJ€HHOr0 B Cly4ae ero IOMHWJIOBaHHMA (HAIM4YMe >KWIbs, BO3MOXHOCTH

TPYAOYCTPOICTBA U, B CiIydae HEOOXOAUMOCTH, JIEYESHUS ).
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10. Panee npunsatsie IIpesunentom Poccuiickoit Denepanmu permenus o

X0Jaraucream OCYXKIACHHOI'O O ITIOMHJIOBAHHH.

11. Huele cBeneHus, MMEIOLIUE CYHIECTBEHHOE 3HAY€HHE  JUIS

XapaKTEePUCTHKH OCYXKIACHHOTIO.

Yka3 Ilpesunenta Poccuiickoit ®enepanuu 0 MOMUIOBAHUH B TEYEHHE JIBYX
JHEH TOC/Ie ero U3/JaHHs HAIpPaBJIAETCs BHICIIEMY JIOJDKHOCTHOMY JIHIY CyOBeKTa
Poccuiickoii ®@enepanmn, B MMHUCTEPCTBO BHYTpPeHHHX Jnen Poccuiickoi
@enepanyy, TEPPUTOPUANIBHBIM OPraH yrolOBHO-UCIIOHHUTENBEHON CHCTEMEI,

aJIMUHUCTPALUIO YUPEXKIACHHS.

B cmyuae nmepeBoza OCYXJIEHHOTO, TIOJABIIEr0 XOHATaiiCTBO O
TTOMHJIOBaHHH, B [IPYro€ yYpexAeHHe, UCHOIHSIIOEe HaKa3aHHe, 0CBOOOXK/ICHHS
ero OT OTObIBaHMA HaKa3aHUA, a TakkKe H3MEHEHHsS MHBIX OOCTOATEIBCTB,
UMEIOIINX CYIIECTBEHHOE 3HAYEHHUE JUIA pEIleHUs BONpoca O IOMHJIOBAHHH
(mpeacTaBieHUEe OCYXKAEHHOTO K YCIOBHO-JOCPOYHOMY OCBOOOXIEHMIO, 3aMeHe
HEOTOBITOM YacTH Haka3aHus Oojiee MSATKAM BHAOM HaKa3aHWs, COBEpIIEHHE
3JIOCTHOTO HapylIeHHs YCTaHOBICHHOIO MOpsjiKa OTObIBAHMS HAKa3aHWd HIIH
HOBOTO MPECTYIUICHHA), aAMHHHCTPAlM YYPEXKIEHWs, M3 KOTOPOTO YObIBaeT
OCYXKICHHBIN, HE3aMEUIMTENIbHO 10 Tenerpady unu (PaKCHMHILHON CBS3BIO
yBeNOMIIsieT 00 95TOM TeppUTOPHANIBHBIN OpraH YroJIOBHO-HCIIOJHHUTEIBHOM
CUCTEMBI, KOMHCCHIO, BBICIIEE [OJDKHOCTHOE JMIO cyObekta Poccuiickoi
®enepanyu (PyKOBOAMTE]IS BBICIIEr0 UCHIOIHUTENBHOTO OpraHa rocyapcTBEHHOM
BracTu cyObekra Poccumiickoit ®enepanmm), a Takke AJIMHHUCTPAIHIO
[Ipesunenta Poccuiickoii ®Denepanun ¢ ykasaHueM HOBOTO ajpeca HAXOXKACHHs

OCYXXJIEHHOTO.

O cocrosiBmieMcst cynieOHOM pellieHUH B CBSI3M C PacCMOTPEHHWEM BOIpOca
00 YCIIOBHO-IOCPOYHOM OCBOOOXXIEHHM OCYXIEHHOTO, XOIATalCTBYIOIIETO O
TIOMUJIOBAHUH, O 3aMEHE €My HEOTObITOM YacTH HaKa3aHus Oolee MATKHM BHIOM

Haka3aHhd WIA O NMPCKpallleHHH B OTHOLICHHH HErO0 YrOJOBHOIO MpeCiieI0OBaHUs



34

N0 peabWIMTHPYIOUIMM OCHOBAHUSM, AJIMUHUCTPALUS YUYPEKICHUS CcooOlIaeT
JOTIOTHUTENIBHO MO Tederpady WM (akCUMIJIBHON CBSI3bI0 B TEPPHUTOPHAIIBHBIN
oprad yIrOJTOBHO-HCIIOJTHUTEIBHON CHCTEMBI, KOMHCCHIO, BBICLIEMY
JIOJDKHOCTHOMY Jnuny cyOobekta Poccuiickoit Penepauun (pyKOBOAUTETIO
BHICILIEN0  MCIIOJHUTEBHOTO OpraHa TrOCYJapCTBEHHOM BIAacTH CyOBeKTa
Poccuiickoit @enepanun), a Takxke B Anqmunuctpanuio [lpesunenta Poccuiickon

Qenepaunu.

VBeIOMJIEHHE DPETHCTpPUPYETCs B JKypHaje ydera XOHaraiicTB o

IIOMHMJIOBaAHHH.

[TouToBBIE pacxo/pl, CBA3aHHBIE C MEPECHUIKOM XOJaTalCTB OCYKJEHHBIX O
TTOMHJIOBaHUH IPOU3BOIAITCS 32 UX cuUeT. B ciydasx, Korja ocy X ICHHBIH SBISETCS
uaBayugoM [ wm 11 rpymmer mu6o Ha ero JULEBOM cuYeTe HeT JeHer, X0AaTalCcTBO
O TIOMWJIOBAaHMHM HampaBisieTcss 3a c4YeT cpelAcTB KojoHuW. KoHTpons 3a
MCIIOJIHEHWEM aKTOB ITOMMJIOBAHUS OCYHLIECTBISIETCS TEPPUTOPHAIIbHBIM OPraHOM
yrOJIOBHO-UCIIOIHUTENNbHOW  cucteMbl ¥ MH$opmaimoHHO-aHATUTHYECKOTO
HeHTpa MUHHCTEpPCTBA BHYTPEHHHX J€I (MB,Z[), ['maBHOrO ympaBneHUs
BHyTpeHHux gaen (I'YBJl), Vnpasnenuss BHytpeHHux nen (YBJ]) cyGbekros
Poccuiickoit @enepanii MO MECTYy HAXOXACHHS KOJOHMM H [ naBHBIM

MHpOpMaMOHHO-aHauTH4YeckuM ieHTpom MBJI Poccun.

HUcnonnenue YKas0oB O TIOMHIIOBAHWH [TPOHU3BOIUTCA B,Z[MI’IHHCTpaHHGﬁ

KOJIOHHH TI0 MPEANUCAHUSM YCTaHOBICHHON (OPMBI.

VicnonHeHne mnpeamnucaHus MO yKa3amM O TIOMHJIOBaHWHM NMPHOOIAOTCS K
AAYHBIM JeNlaM  OCYXXIEHHBIX. EcnM OCyKIeHHBIH K MOMEHTY IOJydeHHs
aJIMUHUCTpaLeldl KOJOHMM NpeANHCaHus 1O yKa3y O IOMMIIOBAHWM BBIOBUT IS
NanbHeNIero OTORIBAHMS HAKA3aHUS B JPyroe YuUpeaeHHe, HCIOTHSIONINE
HaKa3aHWe, ¥ MMEIOTCA CBENEHHWs O €ero IpHOBITHH K MeCTy Ha3HauYeHHs,
npeJIKMcaHie He3aMeIJIUTEIbHO HampaBisieTCs CHEHOTASIOM B aHAIUTUYECKUU

uadopmarponssiit uentp MB/I, I'VBJ], YB/]] cy6sexToB Poccuiickoit @enepaiiuu
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7 TePPUTOPUATIBHbIH opras YTOJIOBHO-HCTIONTHUTEIBHOM CHCTEMBEI,
OCYLUECTBJISIIOIME KOHTPOJb 34 HCIIOJIHEHWEM aKTa [OMMIIOBaHUA, U
aHanuTHdeckuid uHpopmaumonHeli nentp MBJI, I'VBJ, YB/l nmo wmecty
OCYKAEHHUS TIOMMJIOBAHHOTO. B ciyyae 3ajiepXKW MCHOJHEHHS aKTa o

IMOMHJIOBAHHH B YBECIOMIICHHUH 00s13aTeNbHO YKa3bIBAE€TCS €€ MpUIrHA.

AIMUHHCTpALHS YUpeXIeHHS B TEUeHWE JBYX JHEH ¢ MOMEHTA HCIIOJTHEHHUS
aKTa O TIOMUJIOBAaHMM HampapiseT o0 3ToM YyBeaomieHue B [J1aBHbIH
uHpopMaIMoHHO-aHanuTHYeckuit 1eHtp MBJ| Poccuu, wHbOpMaMOHHO-
anamatuueckuit nentp MBJl (I'VB/, YB]I) cyObsekroB Poccuiickoii @enepaiiuu
MO0 MeCTy OCYXJEHHS ¥ OTObIBAaHHS HAKA3aHWUS T[OMHJIIOBAHHOTO JIMIIA,

TepPUTOPHAITBHBIN OPTaH YTOIOBHO-HCIIOMHUTETEHONW CUCTEMBI.

TepputopuanbHeIit opras YTOJIOBHO-HCTIOJTHUTETBHON CHACTEMBI
CKEMECIYHO — [0 5 4uciia Mecsla, CICAYIOUIEro 3a OTYETHBIM, MPEACTABISAET B
GenepanpHyto cinyxk0y HCHONHEHUS HaKa3zaHWM HHOOPMAIMOHHYIO CBOIKY O
X0JIaTalCTBAaX OCYXACHHbIX O MOMWIOBAHUU MO OJHOMY W3 BHIOB MMEKOIIEHCS

CBSI3H: GaKCHMHUIIBHOM, JIEKTPOHHOH 1OUTe, TeNeTanIy.

O6 otkinonennu Ilpesuaentom Poccuiickoii ®Penepanmm xomaraiicTsa o
MOMUIIOBAHUM OCYX/ICHHBIH yBEJIOMIISIETCS MUCEMEHHO BBICIIHM JOJDKHOCTHBIM
munoM  cybosekra Poccmiickoli @epepanmu  JHO0 MO ero  MOPYYEHHUIO
npenacenareneM Komuccuu. [locie OTKIOHEHHS TIOBTOPHOE pPacCMOTpPEHHE
obpalieHns OCyXACHHOTO JOITyCKAETCs HE paHee YeM 4epe3 rojl, 3a UCKITIOYEHHUEM
CllyqyaeB BO3HHMKHOBEHHS HOBBIX OOCTOSTENBCTB, MMEIOIIMX CYLIECTBEHHOE

3HAQYCHHUE OJIs IPUMEHECHH A aKTa TOMHJIOBaHHA.

W3y4yeHne npakTUKH MOMMJIOBaHUS TOKA3bIBAeT, YTO i MPUCYILHU [Ba BUAA
— OCBOOOXIEHNE OT JalbHEWIIero OTOBIBAHWS HaKa3aHUS W COKpalleHWe Cpoka
Haka3aHus (IPUMEHSIOTCS NMPUOIM3UTEIBLHO OJUHAKOBO — COOTBETCTBEHHO — 50%

1 50%).
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B komuccum 10 BONpOCY MOMWIOBAHHUS MPAKTUYECKH HE TOCTYNAKT
XO0JlaTaliCTBa OCYXIEHHBIX O CHATUM cyauMocTh. T.H. BosikoBa 00bsicHSIET 3TO
Tpems npuauHamu: «lleppas 3aknrodaercs B OTCYTCTBHM Hajexalled MpaBOBOi
[IpOTIaraHjibl, ' Pas’bACHAIONIEH IOPUAMYECKOe 3HAUYeHHe CYyOAUMOCTH H €€

MOCJIeICTBH, B CpeCTBaX MacCOBOH HHGOPMAIIUH.

Bropas npuuuMHa BbI3BaHA OTCYTCTBHEM OOBEKTHBHOM HEOOXOIMMOCTH
CHATHS CYIHUMOCTH, TOCKOJNBKY B OOJNBIDWHCTBE CIy4YaeB OHA He SBISETCS
(GaKTOpOM, MPEnsTCTBYIOIIMM 3aHUMATLCS HU3KOKBATUGDUIIMPOBAHHBIM TPY/IOM,
MpeANPUHUMATENIECKON AEATENbHOCTH W WHBIMA BHAaMH paboT, TpaaulHOHHO

BOCTpeOOBAHHBIX OTOLIBIIMMH HaKa3aHHe rpakJaHaMH ¥ JOCTYITHBIX JJIS HHUX.

CymHoCcTh TpeTbeil MpUYMHBEI B TOM, YTO JHUIO, OTOBbIBIIIee Haka3aHHe, C
3asBJIEHMEM O CHATUM CYJUMOCTH CKOopee oOpaTuTCs B CyJ IO MECTy CBOEro
KATENbCTBA, YTO SBIAETCS Ui MHOTUX Oonee yaoOHbIM BapuaHTOM (0COOEHHO

IJIS1 )KUTENIeH OTAAICHHBIX OT aIMUHHCTPATHBHOTO IIEHTPA MOCEIEHIH )».

B omiiiune oT aMHUCTUM 115l IOMUJIOBAHUS ABIISAETCS XapaKTePHBIM HMEHHO
cMmsrdeHre HakasaHusa. CHIDKeHHME pasMepa HeOoTOBITOro cpoka HaKa3aHWs WMEET
Oonplioe 3Ha4YeHWe: JaibHellllee INPUMEHEHHE YTOJIOBHO-TIPABOBBIX HOPM K
OCYXJIeHHOMY (YCIIOBHO-JOCPOYHOE OCBOOOXKIEHHWe, 3aMeHa HakaszaHus Ooiee
MATKAM BHJIOM, ITIEpEBOJ B KOJIOHHMIO-NOCENeHHe, OCBODOXKIeHHe OT OTORIBaHUS
CpOKa Haka3aHUs, aMHHUCTHS) OyJeT OCYIIECTBIATBCH MCXOMAS U3 COKPAILICHHOTO
CpOKa Haka3aHHsi; B CIyJae COBEpIICHHsS HOBOTO MPECTYIUICHHs MPH Ha3HAYECHUN
OKOHYATEJIbHOTO HaKa3aHMs 110 COBOKYITHOCTH IPUIOBOPOB B Ka4eCTBe HEOTOBITOM
YacTU HakazaHus OyJeT yYMTHIBATHCS CPOK, OINpeJeNleHHbIN I10Cjie MPUMEHEHHUS

dKTa IMTOMHUJIOBaAHHA.
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JAKJIOYEHHUE

Ananu3z HOPM KOHCTHTYyHHMOHHOro mpaBa (4. 3 cr. 50,m. «B» cr. 89
Kouncrurymmu  Poccuiickoi Qenepanyn), YTOJIOBHO-UCIOJIHUTEIHLHOTO
3aKOHOMATEIBCTBA, CYIIHOCTHONH CTOPOHBI AMHUCTHM W IOMUIIOBAHUS NO3BOJAET
clenaTh BBIBOJ, YTO JaHHBIE HMHCTUTYTHI SBISIOTCA NpeXAe Bcero Qopmoi
peann3alyy eCTECTBEHHOTO TpaBa 4ejioBeKa Ha npoujenue. Ecau amaucTHs — 310
¢akTHUeCKOe NpOLIeHHWe TroCYJapCTBOM  ONpPENENeHHBIX KaTeropwi  JIMI,
COBEPIIMBIIMX TPECTYIUIEHWS, TO [0 TIOMWJIOBAHMEM [OHUMAETCs akKT
MPOILECHUS, MHUIOCEPIHsS CO CTOPOHBI TIJIaBbl TOCYJApCTBa, NMPUMEHSEMBIH K
KOHKPETHOMY JIHILY, OCYXJECHHOMY 3a COBEpIIEHHE IIPECTYIUIEHHS C Y4EeTOM
JIMYHOCTHBIX OCOOEHHOCTEH OCYXAEHHOIO, COCTOSIHHS €ro 3J0pPOBBs, HHBIX
06CTOATENBCTB, CBHAETENBCTBYIOIUX O PAaCKasHHM B COBEPILCHUHU MPECTYIUICHHS,

HEBO3MOXHOCTH COBEPILICHHUSA HOBOT'O NIPECTYILIICHHA.

AMHHUCTHS ¥ T[OMHJIOBaHHE AOJIKHBI HMETL HOPMATHBHO-IIPABOBOC

3aKperieHue.
AMHUCTHS ¥ TIOMUJIOBaHUE — MHCTUTYTHI TPAXKIAHCKOro 001IecTna.

AMHUCTUSL M TIOMWJIOBAaHHE SBJISIOTCH MEKOTPACICBbIMU TPaBOBBIMHU
UHCTUTYTaMH (roCy/lapCTBEHHOI'O, YTOJOBHOIO, YrOJOBHO-HCIOJHHTEIBHOIO
npaBa) BBIPAKAIOUIMMHCS B TMOOIIPEHUM OCYXKAECHHOIO 3a TOJHOE pacKasHHUe B
COBEpILICHHOM IPECTYIUICHHH U HCKIIOYHUTENIFHO 00pasiioBoe IMOBEIEHHE,
OTHOIIIEHHe K TpyLy U ydebe BO Bpems OTObIBaHUA HaKa3aHUA H I10CJIE

0CBODOXKJIEHUS OT €ro JajibHEeHIEro OTOLIBAHMA.
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ITpunoxenne 1

IMopsanok paccMOTPeHHs BONPOCA O NOMHIOBAHHH

Npeangent
Pocomkcxoll Segepaumn

NPWHRMAET P BHKR g
0 NOMMADBANKMN,
NOANMCHLIBALT YRA M
0 NOMKUACBAHEN

Cpeacrea macconol

nachopranun cySvexta

Poccuicxon Segepannn
NySARKYIOT CIMCOK AMY,

DEKOMEHADEAHHELX

K NOMMA OB AHM IO,

B TENOHME OZHOTD MECALA

O WA NPHHATHA PEUIBHHUA <=

BHICIUN M QOAKHOCTHIIM
AWML oM cyDbexTa
Poccwicxon dagepaumn

Teppuropmamusdt opran
FTOAOBEO - M CRCARMT &AL BOR
cHCTemM B cyOrenTe

Poccmicnoi $epepagmn
perwCTpHDYeT, nposepasT

NOAHOTY M K34eCTBO
NPEACTABABHMN biX
AOKYMBHTOB O NOMMA DB AHM M

OCYWABHHBIX HE NO3qHEE

5 ane CO JHA NOAYY BHMA
XOQATAACTE O NOMKACE AHMN
AMUS, BNBPELIE OCYMABHHOD
32 npectynaeHue HeloAsw o#
¥ CPOIHER TAMECTH
(B OTHOWEHWY ANLLA, OCYRARHHOTD

nocTYnuBwMe n3 CyGbexTos Poccnickod degepaunn (B Tevenne 1 gren

N peswaenTy PoccuickoR 88paUmm NPBACTABABHMA BLICWNX ADAKHD CTHBIX
Awy CyTLexToR SeNSpALIMM, XOMATARCTE DCYKAEHHILX M Mibix 0Bpawernd

Yupansesue Npempeura Poccuiicnod $egepannn
R0 BORPOCAM ROMMIOBARRA NOJrOTABANBART JAA NPEACTABASHMA
Npesmgenty Poccuickon Sagepaiimn MATEPHANG § NOMKADBAHMM,

€O JHA NOCTY NAGHKA NPRACTABASHMA BbiCLBEr 0 JOAXHOCTHOND AMLA
cyBuexta PoccwiickoR degepauum), Beger yueT BHeCeHHbiX

¥ XOQATARCTE O NOMMADBAM MM, & TaICKe paspabaTuipacT
npoexTe yxasoe Npeangenta Poccui cxoll $eoepaumm 0 NOMKACBAHMM

@

Buicmee goaxmocTaoe Augo cySuenta Poccuiicnon ®eaapagun
(npesugenT pecnyBasis 8 cocrage Poccuw, rySepnarop, raaea
APMHNCTPALYA ¥ T.0.) BHOCKHT IpeawgenTy PoccuickoR danepalium
NPEACTABABHKA O UBABCOODPAINOCTM NPHMEHEHIA 2KT & NOMMAOBAHMA
B OTHOWEHMM OCYMAEHHOTD WAK AWLA, OTOLIBIIEID HASHAYEHHDS CYAOM
HAKA3AHNE W HMBIOWEND HECHATYIO CYAMMOCTL, B TeueHne 10 pei
€0 QHA NOAYNEHMA XOATAMCTBA O NOMUADEAHKN AMLA, BNEPBNE
OCYMASHHOTO 34 NPOCTYNASHNE H eBONLWON WAR CPEHER TARBCTH

(B oTHOWEHWA AMLA, SCYMABHHOTD 32 TARKOS MAK 0cobo TAMKDS
NPECTYNAGHME - HE NOaJHeE wem vepas 15 gHei)

1:9 0 48N eCOOBPAIHOCTH NPUMEH BHIHA
N0 BONPOCAM NOMMADBAHMA

4} :
kmulmw

Ra TeppuTopn cyfsexia
Poccuiicuon Sepepansn Anygo, ormsmee
APSABAPKTEALMO DACCMATPHBAST HaNa JEME B HHAK Bes

WECHATYIO CYARMOCTS,

XOHATAMCTED O NOMMADBAHMMN
¥ NOATOTABAWBAST JAKMOH BHME <:: HAMPABARET XOQATANCTBO
0 NOMMADBAMAN B KOMMECHIO

NOMWADBAHMA AR NPBACTABABMHMA
BBICIWEMY QOMKHOCTHONY AWMLY Ha TEppuTOpME cylivexTa
cytuexra Pocowickoi dagepaunm Pocomickon degepaunn
8 Teuemne 30 gued CO ANA NDAYIBHIS
X0QAT ARCTEA 0 NOMUADBAHNA

20 fmied cO MR Bro NOJANR

JaTARKoe wan ocolo TAKKoS

NPECTYTIABHNE, HE No3aHee 7 gHei) WAM MATEDMAN0E O NOMMADBAHMM

i e

efo SRNMNOB,
AZMRENCTPAR MA YYD MARIAS MAN OPraA, HCROMAD RGN 0 BAKAIZNNA, .ﬁmml-l 1% OPraRMIREME

PECHCTPMPYET X0A4TARCTED 0N OMMADEEH MK OCY KABHHOID, NOATOTABARBAET, TPYAOBMX NOAAEKTHB OB,

OhOpMARET ¥ NEPEAAET HATEPHAAL! O NOMMACBEHMN OCYMABHNOID opiaRes BABCTH W yRpaBAcuRn
WO CTpaMsLIX [ OCYAAPCTD

ANR JANLHSRWETD PACCMOTPBHWA, YEBAOMAAET OCYNAEHHOMD
0 HANDABABHWYM BID XOATANCTBA B TEPPHTOPHAALHLIA opran YU C:' (8 OTHOWSRMM HEOCTPARNMIX
We No3gies veM 4eped 10 gueil CO JHA NOGayn OCYMIBHHLIM
XOATARCTBA 0 NOMMADBAHKN AMU2  OCYKGEHHOID 33 TAXKOS
Poccmiickoi degepays

wav 0Col0 TAMKDE NDECTYNASHN 8, HE NOAJME' YoM Yepes

rPRMAAN) C XOARTARCTEON
* 0 nosmaosaHmm K lpesngenty

B MCEMENHOR GopMe
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