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Bgrejnenue.

AKTYaJlbHOCTb Te€Mbl MccliefoBanus. HOpuaudyeckas OTBETCTBEHHOCTH
3aHUMaeT ocodoe MecTo B pOCCHHCKON npasosoi cucreme. Ha ceroansiunui
JIeHb, IOpHAMYECKas: OTBETCTBEHHOCTb KJIACCH(QUUUPYETCs 110 OTPacieBOMY
npusHaky. OAHUM K3 Haubonee Cephe3HbIX BWIOB OTBETCTBECHHOCTH SBIISETCS
YIOJIOBHAS OTBETCTBEHHOCTh. OCOOEHHOCTLIO JTaHHOTO BHAA OTBETCTBEHHOCTH
ABJSETCS TO, YTO OHA HACTYNAeT MCK/JIKOYMTEbHO [IpUM HaJIM4YHH COCTaBa
YTOJIOBHOI'O NPaBOHAPYLIEHHUSI.

HeoOxoaumMocThL uccie1oBaHus coCTaBa NMPeCTYIUICHHUS 3aKIII0YaeTcs B TOM,
YTO YKa3aHHas [IPaBoOBas KaTeropusi OJMHAKOBO BaXHa Kak JJsl TEOpUH
YIOJOBHOIO TMpaBa, TaK M 75l [PaBONPUMEHUTEILHON MPAKTUKU. YTO0J0BHOE
Haka3aHWe HampsMyl0 CBS3aHO C COCTABOM YI'OJOBHOI'O IIPECTYIIEHHA. DTO
obcTosiTeibeTBO  00ycnaBaMBaeT  HEOOXOJAMMOCThL KAk  3aKOHOJATeJIbHOIO
3aKperieHts, TaKk H TEOPETHUECKOH MpopabOTKH 3JIEMEHTOB, BXOIAIIMX B COCTaB
MpecTyIUieHusl. IT0 HeOOXO0AMMO JJISl TOTO, 4TOOb!I T€ OpraHbl rocyapCTBEHHON
BIACTH, KOTOPbLIE OCYIIECTBISIOT YrOJOBHOE MpeciefoBaHue W TpaBoCyIue,
MOIVIM yCTaHaBIMBaThb (DAKT COBEPLUEHUS YTOJOBHOTO - HAKa3yeMmoro JesHus,
OCYMIECTBSTH €r0 MPaBUJIbHYIO KBAIM(PUKALMIO, YTO B KOHEYHOM UTOre NpUBEIET
K BBIOOPY HYKHOH (POPMBI YTOJIOBHOM OTBETCTBEHHOCTH.

[lpeameToM HcCCiIeIOBaHUS HACTOSAIIEH KypCOBOW pabOThl  BBICTYMAET
NeHCTBYIOEee 3aKOHOAATeNbCTBO, CyldeOHas IpakTHKa, Hay4yHas W ydeOHas
TUTepaTypa, MOCBALLEHHAs BONPOCAaM IMOHATHS COCTaBa MPECTYMIICHHs U €ro pojiu
B YKpEIIeHUH 3aKOHHOCTH.

OObeKTOM — HMCCAEAOBAHMA  ABAAIOTCA  OOLIECTBEHHbIE  OTHOLICHMS,
BO3HMKAIOIIME B X01e (OPMUPOBAHUS U NPUMEHEHHsI COCTABA [IPECTYIIEHUS.

LlebI0 MCCIIeIOBAHMS SBISETCS KOMIUIEKCHBIH aHaM3 HHCTHTYTa COCTaBa
NpeCcTyIieHUs, a TakKe HCClIeloBaHKHE €ro 3HauyeHHus JUIs YroJOBHOIO I1para

Poccuiickoit depepaiimu.



JIng  focTHXKEHWs! IIOCTAaBJIEHHOM [eM  HaM  HeoOXOJMMO peulInTh

ClieIyloLlKe 3a/la4yH:

- MCCJIeJIOBATh MOHATHE COCTABA HIPECTYILJICHHS;

- BBIABUTH 00s3aTe/IbHble U (paKyJIbTaTUBHBIC 3JIEMEHTBI COCTaBa MPECTYIJICHHUS;
- paccMOTpeTh 00BEKT U OOBbEKTHBHAS CTOPOHA NIPECTYIICHHUS;

- OXapaKTepu30BaTh CYOBEKT U CyOBEKTUBHAS CTOPOHA MPECTYIUICHHUS;

- MPOAHATU3UPOBATH COOTHOLICHHE MPECTYIUICHHS U COCTaBA MPECTYIIICHUS

- yKa3aTh 3HaUYEHHUE COCTaBA MPEeCTyIICHHSI.

[lpu wucciieoBaHUM 3aJaHHOH TeMbl HaMW ObLIM MCIOJIB30BaHBI  KaK
o0uieHay4HbIe, Tak % 4aCTHONPABOBLIE METO/IBI UCCIIeJOBAHUS,
npejonpeaesieHHble ITOCTABJISHHBIMU 3aJadaMu: JUaneKTHYeCKUid (OCHOBHOM
crocod 0OBEKTUBHOI'O MO3HAHUS A€HCTBUTEIBHOCTH ), JIOTHYECKHE (BOCXOXKIAECHHS
OT 4YacTHOro K o0meMy W Jp.), UCTOPUYECKHUH, CHUCTEMHO-(DYHKUMOHAIbHbIH
aHann3 (11 OLEHKM COOTHOIICHUH NPABOBbIX sIBIIGHUH) U JIp.

TeopeTHuecKkyl0 OCHOBY HAcTOsilled KypcoBOH pabOTel COCTABISAIOT
uccaeloBaHueM Takux ydeHbix Kak A.B. bpunauanros, AWM. Hyuaes, A.A.
Maramenos, ®©.P. Cynaypos, H.®. Kysneuosa, H.K. Cemepuesna u ap.

CreneHp Hay4dHOU pa3paOOTAHHOCTU TeMbl HACTOSILEH KypcoBOW paldOTLI
JOCTaTOYHa BBICOKA. BOMpOCh! MOHATHS cOcCTaBa MNPECTYIUICHUS WU €ro pOIII/I.B
YKpEIJIeHHH 3aKOHHOCTH pacCMaTpHBAIMCHL B padoTe TaKUX HCCIIENoBaTENeH Kak
Anexun JI.B., Ocanuast A.C., Macnoa E.B. u apyrux ucciejosareliei.

HopmaTuBHO-1IpaBOBYIO OCHOBY HACTOSILEH KypCOBOH pabOThI COCTABUJIH
Koucturyuuss PO, Yronosusiii kogeke P®, YromoBHO-npoleccyaibHbIH KOICKC
P® u np.

Ctpyktypa paboThl  MpeacTaBieHa BBeJeHWEM, Tpemsl  IJlaBaMH,
COCTOSIIIMMH U3 [IeCTH naparpados, 3ak/al0YeHHeM, CIIMCKOM HCIOIb30BaHHbIX

HCTOYHMKOB U UHGOPMALIMHU.



I'nasa 1. Ilousitue cocraBa npecTyriieHUs: B pPOCCUICKOM YTOJIOBHOM ITpaBe.

1.1. TlonsTHe cocraBa MPeCTyIICHNUS.

CocTaB NpeCTyIJICHUS! SIBIACTCA CUCTEMON 00s13aTeIbHbIX OOBEKTHBHbLIX H
CyOBEKTHBHBIX DJIEMEHTOB, 00pa3ylolMX H CTPYKTYPHPYIOLIMX OOLIECTBEHHO
ormacHoe JessHHWe, NPU3HAKU KOTOPBIX OIMCAHBl B JIUCMIO3ULMAX YLOJOBHO-
npaBoBbIX HopM O6wieii u OcobernHoi yacreit YK'.

Xapakrepu3syst [OHSITHUE COCTaBa [PECTYIUICHUsl, HeoOXOAMMO 00paTUTh
BHUMAaHWE Ha TO, YTO COCTAB MPECTYIUICHHUs SIBIACTCS MMEHHO CUCTEMOM, KOTOpas
XapakTepHu3yeTcs eAHHCTBOM U CTPYKTYPUPOBAHHOCTEIO HJIEMEHTOB.

Crour 00paTHTH BHMMaHHME HaA TO, YTO YLOJOBHBIM 3aKOH J0CTATOYHO
aKTHBHO MCIIOJB3YeT Karteropuio. Tak, k npumepy, B ¢r. 8 YK P® ykazano, 4to
OcHOBaHHWEM YrOJOBHOM OTBETCTBEHHOCTH SIBIIIETCS COBEpLICHHE JIESHUS,
coAepXKalllero BCe TMPHU3HAKM COCTaBa [MPECTYIUICHHs, IPELyCMOTPEHHOIO
Hactosimm Kozgekcom?.YronosHo-tipoueccyanbbiii kogeke PO (VIIK PO) raxe
IpUMeHsSeT B CBOUX HOpMax IOHsATHe coctaBa npectyruieHus. Hanpumep, B
cootBercTBUM ¢ 4. 1 ctr. 24 VIIK P® npw3HaeT OcHOBaHHEM /718 OTKaza B
BO30YXKACHMHU YTOJOBHOTO Je/la UK MPEKPAILeHUs! YyTIOJOBHOIO Jesida OTCYTCTBUE
B JeAHWH coctaBa npectyruieHus®. OjHako, Kak [0Ka3blBaeT aHajlus3
3aKOHOJATC/IbCTBA,  JIETATbHOINO  ONPEENICHMSl  COCTaBa  NPECTyIUIeHUs B
POCCHHMCKOM YTOJIOBHOM IIpaBe Her.

O600w1as 3aKkperieHHble B 3aKOHE Hayana, COCTaB MPECTYIUIEHUsI MOIKHO
OXapakTepru30BaTh KaK peajbHO CYLUECTBYIOLIAs CUCTEMA O0BEKT-00bEKTUBHEIX U
CYyOBEKT-CYObEKTHBHBIX JIEMEHTOB JESIHUS, COCTAB/IAIONIMX €ro OO0LIEeCTBEHHYIO

OInacHOCTb.

1 Vronosuoe npaso Poccnfickolt Menepaunn. Obwas yacte: yuebuuk nas syszoe / H.H. BenokoBeinbekuit. [ K.
boryw, [.H. Bop3enkos n ap.; noa pea. B.C. Komuccaposa, H.E. Kpbiniosoit, U.M. Tsxkosoit. - M. Cratyt — 2012
o G

2 VronosHelii komekc Poccuiickoit ®enepaunn ot 13.06.1996 Ne 63-@3 (pea. or 30.12.2015) // CobGpanue
3akoHoaaTenseTsa PO, 17.06.1996, No 25, ¢T. 2954

3 VromoBHo-npoueccyansHslii koneke Poccuiickoit enepaunn ot 18.12.2001 Ne 174-®3 (pen. ot 30.12.2015) /
Poccuiickas raszera, Ne 249, 22.12.2001



Kak Mbl yxe ykasbiBajiau, COCTaB MPECTYIJICHUS UMeeT [IPU3HAKH CUCTeMbl.
Kak cucreMy cocraB IpPeCTYIUICHHMS XapakTepHU3yeT HalW4Me IJIEMEHTOM, MX
[IPU3HAKHU U B3aUMOCBSI3b.

DJIeMEHTBI COCTaBa IPECTYIUICHHUS - KOMIIOHEHTBI, MepBUYHbIC BXOJASAILIUE B
CHUCTEeMY «COCTaB npectyrieHus». OHU BXOIAT B YETbIpe MOJACHCTEMbl COCTaBa:
00BbeKT, OOBEKTUBHAs CTOPOHA, CYOBEKT, cyObEeKTHMBHAsi CTOPOHA. DIIeMEHTEI
cocTaBa ObIBAOT 00513aTEIBHBIMU U (PaKyIbTaTUBHBIMU.

Ilpu3Hak cucteMbl — [OK43aTellb, CJIOBECHAs XapaKTepUCTHKa COCTaBa
npectymieHus. Ilpusnaku cocrtaBa npectyruieHust onucanbl kak B OOleil, U B
ocobenHoi gactax YK PO.

B3aumHasi CBsA3b CHCTEMHBIX 3JIEMEHTOM [MOJpazyMeBaeT Hajlu4ue
OCHOBaHUH JIOTUYECKOTO COCAMHEHHS BCEX DJIEMEHTOB CHCTEMbBI B OJIHO LEJI0E.

YueHue 0 cocraBe npectyrvienus, 0azupylouieecs: Ha 0OHapyKEHUU €/IHHOH
ofl1el CTPYKTYpPBl BCeX HPECTYIUIEHHH, COCTOsIIEeH U3 YeThIpeX OCHOBHBIX I'PYIII
NPU3HAKOB, XapaKTePHU3YIOLIHUX 00BEKT, OOBEKTUBHYIO U CYOBEKTHUBHYIO CTOPOHBI,
CyOBeKTa NpecTyIUICHUs, - HaydHOe OTKpbITHe B c(epe YyroJIOBHOIO IIpasa,
MPaKTHYCCKOE 3HAYeHHe KOTOPOTrO0 HEBO3MOMKHO MEPEOlEHUTh. [Ero riIaBHbIH
CMBICJI 3aKIIIOYaeTcss B TOM, HTO JiBa aOCOJKOTHO O/JIMHAKOBBIX COCTABa
CYIIECTBOBATHL HE MOTYT; COCTaBbl Bcex 03 MCKIIOYEeHUs IMpecTyILIeHWH
pa3I4aoTCs MeKAy co00H XOTs Obl MO OJHOMY MpPH3HAKY, KOTOPbIH NO3BOJAET
OTACNUTL JAHHBIA BHUJI MPECTYIUIEHUS OT APYTUX BUAOB JIMOO OTrPaHUYUTHL OT
MHBIX [paBOHApylIeHUH. DTo y4yeHWe wumeeT 0a3zoBoe 3HAYeHHe ISl
KBaaM(UKALMK TIPECTYIUIEHUH, HHauye roBOpsi, SIBISETCH €€ IOPU/IMYECKUM
OCHOBaHUEM.

CocTaB mpecTyrieHHs KaK YroJIOBHO-TIPaBOBas CUCTEMa JIOJDKEH OTBevdaTh
TakuM TpeOOBaHUAM KaK TOYHOCTb U IOJIHOTA. VIMEHHO 3TU IIPpU3HAKH [103BOJISIIOT
UCIIOJIB30BaTh COCTAB [IPECTYIUIEHHUS] B KauecTse HAYaJILHOIO UHCTUTYTA
HacTYIJIEHUS YTOJOBHON OTBETCTBEHHOCTH.

TouHOCTE KBaM(pUKALMKA NPECTYIUIEHHMH O03HA4aeT, 4TO €€ pe3yJibTalhbl

JOJIZKHDBI OBITh OTpayKCHbBI B COOTBCTCTBYIOLICM IIPOLCCCYyallbHOM [AOKYMCHTE B



BUJIE CCBUIKM He TOJIbKO Ha craThio OcobeHHoM wactH YK, mnocBsileHHYHO
COOTBETCTBYIOLIEMY BHJLY IpecTyIUIeHUs (yOuicTBO, pa3doii, rpadex, Kpaxa), HO
M Ha COOTBETCTBYIOILYIO €€ 4acTh, & €CJAM B JTOM 4YacTH HUMEKTCH IyHKTHl U
MOAMYHKTBI, TO U Ha HUX, @ IPH KBaaU(UKALHK HEOKOHYEHHOIO IIPeCcTyIIeHH, a
TaKKe TMPEeCTYNHbIX JEsSHWH, COBEpPLICHHBIX B COYYacTHUH, [OCBALICHHBIC
MIPUTOTOBJIEHUIO U IMOKYLIEHWIO Ha IPEeCTyIUIeHHE, JTUDO MOCBSIIEHHBIE JICSHUSIM
OpraHMU3aToOPOB, MOACTPEKATEIEH U MOCOOHUKOB.

ITonHoTa KBayMPUKAUMK O3HAYAeT, 4TO, HECMOTPS Ha IOCIOACTBYIOUMA B
YroJIOBHOM IIpaBe IPHUHLMI TOIVIOIIeHHsT MeHee CTpPOororo HakazaHus Oonee
CTPOruM IOpPUANYECKOH olleHKe ¢ no3uuuit HopMm YK P® nomrexar:

- Bce 0e3 UCKIIIOUeHHUs IesTHUsI, COBEepLUEHHbIE OOBUHSIEMbBIMU B UX PeasIbHOM
WJTK UJealbHOM COBOKYIIHOCTH;

- ©CIIK JIeSIHWEe COJICPXKHT HECKOJIBKO KBAIM(MUUMPYIOUIMX [IPU3HAKOB, B
[MPOLECCYaJbHOM AOKYMEHTE JOJKHbI ObITh CChUIKM HA BCE HOPMbI, B KOTOPbIX
YOOMSIHYT KaxK /bl U3 IPU3HAKOB

- €CJIM NpPeCTYIUIEHUEe IOBJEKJIO pa3MyHble BPEJIOHOCHLIE MOC/IEACTBUS M
KaKI0e M3 HUX HMeeT YroJOBHO-TIPABOBOE 3HAYEHHE, KaKj10e W3 TPecTYMHBIX
MOCIEACTBUN JOIIKHO ObITh ONpezesieHo, 0003Ha4eHo 1 oleHeHo ¢ nosuuun YK.

[ToaBoast UTOI U310KEHHOMY, MOYKHO Ce/aTh clieyiolne sbiBoabl. Cocras
YrOJIOBHOTO IPECTYIIEHUS! JIOCTATOYHO AKTHBHO HCIOJIL3YETCS YTOJOBHBIM
npaBoM. llpu o5ToM, 3aKOH HE COJEPKMT €ro JICTaJbHOrO OINpe/ie/ieHuUs.
Uccnenosareny 1oJaraloT, 4TO COCTaB IMPECTYIUIEHUs SBISIETCS CHCTEMHOM
KaTeropueil U XapakTepu3yeTcss Halli4ueM DJIeMEHTOB, NPU3HAKOB U JIOTHYECKOH
cBs3u. CocTaB MPECTYIUIEHHUS MOXKHO  OXapaKTepH30BaTb KakK CHCTEMY
00s13aTeIbHbIX OOBLEKTUBHBIX U CYOBEKTHBHBIX DJ€MEHTOB, KOTOpPble MO3BOJSIOT
KBaJiupuumpoBats npectyrmienus. CocraB NpecTyruleHHMsl BCerja COCTOUT U3
06beKTa, 00BeKTHBHOM CTOPOHbI, CyGheKTa i CyOBeKTHBHOM CTOPOHBI, OTCYTCTBHE
XOTss OBl OAHOIO M3 JaHHBIX D3JIEMEHTOB OmpelaeseT OTCYTCTBME COCTana
npectyruieHust. CocTas 11pecTyIUIEHHs! ¢ LEJIbI0 YTOI0BHONH KBaTU(UKALMK JESTHUs

JOJIZKEH OTBCYATb Tp€6OBaHH§i [MOJTHOTLI H TOYHYHOCTH.



1.2. Oo0g3arenbHbie U (bal(ylleElTHBHbIe DJIEMEHTRI cOoCTaBa IMpPeCcTyI/JICHHA.

Bcee anementsl. OOpasyloline coctaB NPecTyIICHUs], MOKHO [0pa3iesinTh
Ha JiBe O0JbllKe rpynnbl: o0s3aTesbuble U (haKyIbTaTHBHBIC 3JICMEHTHI.

B 4mci10 06533 TeIBHBIX BXOIT YIeMeHThI, KOTOpbI€ BCerjla BKIIOYAIOTCS B
cocraB Tmipectyruienus. OHM 00pa3yloT B CBOe#l LIENOCTHOCTH (CHcTeme) Ty
MMHUMAJbHO J0CTATOYHYI0 W HE00X0JMMY10 OOLIECTBEHHYIO OMAcHOCTh AEsSHMS,
KOTOpast SBJSETCS KpUMHHAlAbHOW. OTCYTCTBHE XOTA Obl OJIHONO M3 TaKHMX
3JIEMEHTOB O3HA4aeT OTCYTCTBMC BCCH CHUCTEMbl cocTaBa npectyruienus. Takumu
3/I€MEHTAMHU SIBIISIOTCS

- OOBEKT NPeCTYILIeHUS;

- 00beKTUBHAs CTOPOHA;

- CyO'BEKT NMPeCTYIICHHUS;

- CyObeKTHBHAs CTOPOHA.

(akyIpTaTUBHLIE DJIEMEHTbl COCTaBa MPECTYIUICHHs: B  [OJCHCTEME
«00BEKT» - IMpeJMeThbl; B MOACUCTEME «OOBLEKTUBHASI CTOPOHa» - BPeMs, MecCTo,
criocod, OOCTaHOBKA, OpyAusi W Jpyrde oOCTOSTeNbCTBA BHEIIHEH Cpesbl
COBEpPIICHUs TMPECTYITHOIO JICSHUA; B IOJICUCTEME «CYOBEKT» - 3TO MPU3HAKU
CIeLHAILHOTO CyOBeKTa, CyKarolnue Kpyr cyObeKTOB IPECTYIUICHHS 110 TEM HIIH
HHBIM CBOHCTBaM (4allle BCEro BBHJY HPOPECCHOHAIBLHON JICSATE/IBHOCTH
cyObekTa); B IOJICHCTEME «CYOBEKTMBHAsi CTOPOHa» - MOTHB, Uellb,
SMOIHOHATLHOE COCTOsTHUE .

Daxky/IbTaTUBHBLIMU  [CPCUUCIICHHBIC  IEMCHTBI  SIBJSIIOTCA 110 CBOEH
MpUpoOJe, B CBSA3KM C T€M, YTO OHU MOTYT ObITh yKa3aHbl B AUCMO3UIIMH YTOJOBHO-
MpaBOBOM HOPMBI KaK D3JEMCHTHI cocTapa, JuMOO He yKazaHbl, Ju00 MpsIMO
BBITEKAIOT M3 colepxkaHus nessHus. Hanpuwmep, B noamvene pebenka (c1. 153 YK
P®) kopbicTHBlE WM WHble HU3MEHHble [0OYXAeHUsT (MOTUB) SBISIIOTCS

00s3aTeIbHBIM 2JIEMEHTOM cocTaBa. B To ke BpeMA KOPLICTHLIC HO6}-’}KHGHHX HC

4 i s " ke 2
Casenbesa B.C. OcHoBRl KBanu(uKaUuMy npectynaeHuii: yiuedHoe nocobue. 2-e w3n. nepepad. u aon. - M.
[Mpocnekr — 2011 —¢. 12.



yKa3aHbl B 4MCJIE DJIEMEHTOB TSKKOIO Bpesa 3/10poBbio (u. 1 cr. 111 VK P®d), no
OHU NPeJlyCMOTPEHbl B KauecTBe 00543aTe/IbHOr0 NMPpU3HAKA KBAJIU()ULUMPOBAHHOIO
youiictna (11. «3» 4. 2 ¢1. 105 YK PD),

DaxynpTaTHBHbBIC O IPHUPOJIE JIEMEHTHl COCTABA B CAydasX YKa3aHus B
JAUCTIO3ULIUSAX YTOJIOBHO-TIPABOBLIX HOPM CTAHOBSITCS 00s3aTe/bHBIMU. bBe3 Hux
COCTaBBI MpecTyrieHui oTcyTeTBYIOT. Hanpumep, B Ocobennoi yactu Kogekca
Kpaxka c()OpMyJIMpOBaHa KaK «TaiHoe XHIleHHe Yy)KOro umyluecTsay. B cocrase
KpakM Ha3BaHbl: JIesHUE (XMIICHHe), criocold (taiiHoe) u mnpeamer (uyxoe
UMyIecTBO). [lepBbiii dnemMeHT - 00s3aTenbHBINA, Ba APYTHX 10 CBOEH MpUpPOE -
(haKynbTaTHBHBIE.

[lpeamer npectymieHus no npupoje - GpakyabTaTHBHBIH 3JEMEHT cocTaBa.
Jlaiexo He BO BCEX COCTaBaX OH YKa3aH, ¥ BO3MOXHBI COCTaBbl BOOOILEe Ge3
lpe/iMeTa, HalpuMep, JIe3epTUPCTBO. Ho B psijie cOCTABOB OH BBINOIHSAET BAKHYIO
pOib 005I3aTENIBHOIO IEMEHTa COCTaBa, /ISl YCTAHOBIEHUS NPU3HAKOB KOTOPOIO
Aake TpeOylOTCsl CrelHallblible KPHMHHATHCTHYCCKHE 3KCnepTH3bl, Hanpumep, B
cocTaBe IMNPEeCTYIUICHWH, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHKOB,
mpeaMer - 00s3aTeNbHbIE  dneMeHT cocraBa. Muorma 1pebyercs cyneGhas
OKCTEepTH3a IS  ONpeJesIeHUsl, OTHOCHUTCS JIM TO HWIM WMHOE CpEeICTBO K
HapKOTHKaM.

Hayka yronosHoro mpasa BbliessieT creytouine (GpyHKIMH o0s3aTeTbHbIX
3]1EMEHTOB COCTABOB:

1) cucrema mx neobxonumoro Habopa Hy)KHA TS [PU3HAHUS HAIMYMA B
JesTHUK COCTaBa;

2) OHHM YYacCTBYIOT B KBAJIM(DHKALIMK [IPECTYILICHUI",

DaKky/IbTaTHBHBIC DJ1EMEHTBI, HE BKIOYEHHBIC B JHMCIIO3ULHIO YrOJ0BHO-
MpaBOBOM HOPMbI, HE BJIMAIOT HA (AKT HAJIHMYMS COCTABOB M HE Y4YacTBYIOT B
KBaTM(DUKAIIMK [IPECTYIIeHHH, OJIHAKO OHU MIPAIOT POk 111;)14 MHAUBHYaJIH3allMH

HaKasaHMsI.

® Kype yronosxoro npasa. O6was wacts. Tom 1: Vuenne o npectynaenun / Ioa pea. H. @. Kysneuoeoii. - M.
HOpuer - 2012 —¢. 95
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Taxkum 00pa3oMm, yrosoBHOe MpaBo MpeycMaTpUBaeT BKIIOYEHUs B COCTaB
MPECTYIVIEHUA ABYX BHJIOB DJIEMEHTOB: 00s3aTeNbHbIX U (PaKyabTaTUBHBIX. [1o
CBOEH IIpaBOBOH IIpUpoOJie, 00s3are/ibHble 2JIEMEHTbl COCTaBa IPECTYIICHHUS
(00BEKT, OOBEKTHBHAs CTOPOHA, CYOBEKT M CyOBEKTHBHAs CTOPOHA) MOJIEKAT
BKJIFOUEHHIO BO BCE COCTABBI MPECTYIIEHUH, yKa3zaHHbIX B O0uei yactu YK PO,
CobcrBenHo, 0e3 00s3aTeNbHBIX 3JIEMEHTOB COCTAaBA MPECTYIUICHUS, JCSHUE HE
MOXeET OBITb IIPH3HAHO YTOJIOBHO-HAKa3zyeMblM, YTO HE BJeUeT Ha3HAYeHUs
YrOJIOBHOTO HakazaHus. DakysibTaTUBHBIC JIEMEHTbl COCTABA MPECTYILICHUS HC
BCerja  ydacTBYIOT B  KBaJU(UKAUMKM  MpPECTYIIeHUs. Psjl  cOCTaBoB
KBAJIMPULUPYETCS W IpPH HaJMYUM TOJIBKO 00s3aTeNLHBIX DJIEMEHTOB, a

HEKOTOpbIC CHOCO6CTB}*’IOT Dosee TOUHOMU KBEIJ'[HC])HI(EIL[I/IH NPeCTYILICHHA.



1L

['naBa 2. lIpaBoBas XxapakrepucTuka 00s13aTe/IbHBIX 2JIEMEHTOB COCTABA
MIPECTYIEHUSI.

2.1. O0beKT u O0BEKTUBHASI CTOPOHA NPECTYILICHHUS.

Hayka yromoBHOro nmnpasa IpeaycMaTpuUBaeT HACTYIJIEHWE YroJOBHOM
OTBETCTBEHHOCTH TOJBLKO IIpY HaIUYMM COCTaBa MNPECTYIICHUS, KOTOPBIN
oOpasyercss Kak CyObeKTHBHBIMH, TaK M OOBEKTMBHBIMM MNpu3Hakamu. B uuciio
OOBEKTUBHBIX [PHU3HAKOB  IPECTYIUICHUS]  BK/IIOYAIOTCS  TAKHE  3JIEMEHTh
NpecTyIUIeHUs KaK:

- OOBEKT IPeCTy/ICHHUS;

- O0OBEKTHBHAS CTOPOHA MPECTYTIIICHHUS.

PaccMOTpuM yKa3aHHBIe 3J1eMeHTbl 6ojiee moapoOHo.

Hayka yromosnoro mnpasa omnpeaeisicT OOBEKT MPECTYILUICHHS Kak
OOWIECTBEHHEIE OTHOLLEHHS, Ha KOTOpEIE TOCATaeT MpoTHBonpasHoe aesaue. [pu
JTOM, TaKWe OTHOILIEHHS B MOMEHT COBEpLIEHMS! MPecTYNIeHUs! IOJIKHbI
peanu30BbIBATLCS MOTEPNEBIINM B HOPMAJIbHBIX YCIOBHSAX, T.€. B T€X VCIIOBHUSX, B
KOTOPBIX OHU 00s13aHbl NPeObIBaTh B CHITY 3aKOHA.

OO0beKkTHBHAs CTOpPOHA  paccMaTpUBaeTCs  yUeHBbIMH Kak  BHELIHee
MPOSIBJIIGHHE [IPECTYIUIeHHe, T.e. 0OBeKTHBHAS CTOPOHA — JTO BCerja AeHCcTBHUSA
Oe3lelCTBUS) JIMIA, COBEpLIAIOLIEro MpecTyrnHoe jesiHue. [lpu 3TOM, Takoe
Aeicreue (Oe3nelicTBue) JO/KHBI HECTH OOLIGCTBEHHYIO OIACHOCTh, a TaKKe
UMETh CBSI3b MEXY JAEHCTBMEM BMHOBHOIO W HACTYILJIEHWEM HeOJaronpusiTHbIX
MOCJIEACTBUH.

besyelicTBre, Kak OOBEKTHBHAsS CTOpOHA yOMHMCTBA, MMEET MECTO B TOM
clydae, KOrla BMHOBHBIM HODKEH ObUI U MOI OCYIIECTBUTL T€ WIW HHBIC
JICHCTBHS, KOTOPBIC ObLIH Obl HANPABJICHBI HA COXpAHEHHUE KN3HK yOuToro. A.B.

BpunnnanTos, nojaraet, 4to HauOoJsee sipKUM [PUMepoM YOUIicTBa B pe3ybTare
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Ge3eiicTBUSL MOKHO CUHTATh CMEPTh HOBOPOJK/IEHHOIO pebeHKa, HaCTyNHUBIIAs B
pe3yJibTaTe 0TKa3a ero Marepu OT ero KopmueHus’,

OObekTuBHAs cTopoHa YOMHCTBa JIOCTAaTOYHO MHOIOI'pAHHA M MOXKET
BBIPAKATHCSl HE TOJIBKO B COBEPIUICHHH aKTUBHbIX QU3MYECKUX NEHCTBHH, HO U B
¢opme HHGOPMALHOHHOIO U MCUXOIOrHYECKOr0 BO3ACHCTBUS HA MOTEPIEBIIETO.
Hanbonee spkuM IPUMEPOM 374eCh MOXHO cuuTaTh yOuiictBo B (opme
YMBIIIJIEHHOTO [POBOIMPOBAHUS CEPACYHOr0 MPUCTYNa Yy MOTEPNEBLIEro IyTeMm
COOOLIEHUS] €My TaKuX HM3BeCTHUH, KOTOpble MOTLYT [PHUBECTH €ro B CHJIBHOC
BOJIHEHHE UK HEPBHOE MOTPsICEHHE.

Teopus 0OBLEKTHBHON CTOPOHBI COCTABA MMPECTYIJIEHUS BKIOYaeT B ceds
crIeyIoLIMe OCHOBHEIE TonoxeHus . [IpectynHoe aesHHE MOKET paccMaTpUBAThCS
KaK eTMHUYHBIA, TaK U KaK IMOBTOPSEMbIE B OMNpEeae/IeHHON IMOCIeA0BaTe/IbHOCTH
aKTBbl TIOBEJEHUs, KOTOpble MOTYT OMMCATh IpecTyrnHoe AesHue. OnHaxo, eciu
00BEeKTUBHAsI CTOPOHA IPEJICTABICHA COBOKYIIHOCTBIO ACHCTBUMH, TAKHE NCHCTBHS
NOKHBI ObITh OO0bE/MHEHBl OJIHOW [EJIBK0 M MOTHBOM, YTO [IPUBEAET K
KBaJIM(UKAIME TAKOI'O MPeCTYIUIEHHs! KaK [IPO10JKaeMoro.

Ocobyi0  pa3sHOBHAHOCTH IPEACTABISIIOT MPECTYI/IeHHUs, OObCKTHBHAS
CTOpPOHA KOTOPBIX CKOHCTPYHPOBAHA TaKMM 00pa3oM, YTO COCTOMT HE U3 OHOrO, a
M3 psijia AEHCTBHIT, 00pa3yIOmNX COCTAB ONPE/ICACHHOTO TMPECTYNICHHs TONLKO B
CYMME.

Jlnsg BepHO# KBaIM(PUKALMU [PECTYIUICHHS HEoOXOAUMO OTpeae/IUTh
MOMEHT OKOHuYaHusi Takoro mnpecrymieHus. K npumepy, yOuHCTBO cieayer
CYUTATH OKOHUYEHHBLIM HCKJIIOYMTEIBHO B MOMEHT HACTYIUIEHHUSI CMEpPTH
noreprnesiiero. [IpoGnema onpeneneHus MOMEHTa OKOHYAHMS MPECTYIMJICHHA
COCTOMT B TOM, YTO CMEpTh [OTepIeBIIero He Bceraa MruoseHHa. Ha mpakruke
HEpeJKH Clydad, KOIJla MEXIy [0Csrare/bcTBOM Ha JKU3Hb INOTEPNEBLIEro
MOMEHTOM €ro CMEpPTH MPOXOINAT ONpeaeeHHbIH nepuoji Bpemenu. [lpu 3tom,

JJUTENBHOCTL TAKOro Iepuojia He BCTYIAeT B CBA3L C YMBICJIOM COBEPIICHHOTO

¢ KommenTapuii k Yronosuomy koaekey Poceniickoit @enepanuu: B 2 1. (nocrareitblit) / A.B.
bpunnuanrtos, I'.J1. Jlommkenkosa, 2.H. JKeBaakoB u jp.; O peil. A.B. Bpuninanrosa. 2-€ U3/l
M.: Tpocnext, 2015. T. 1, ¢. 356
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MPeCTYIUICHHUS, T.€. yMBbICJe Ha YOMHCTBO JIOJKEH OBITh JIO TMPUYMHEHHUS
HeoOpaTUMOr0 Bpe/la KH3HU [10TEpPIIeBILIEro.

YroJIoBHBIM 3aKOH, a TAK/K€ HayKa yroJIOBHOTO IIpaBa I[pe/ronaraior, 4To
HaKa3aHHE MPUMEHSETCs K BHHOBHOMY TOJIbKO 3a COBEpLICHHOE npectyuieHte. M3
3TOTO CJICAYET, YTO OTBETCTBEHHOCTL 338 YOMHCTBO MOJKET BO3HHUKHYTDL TOJIBKO B
CBSI3H C MPECTYITHBIM XapaKTepoM JACHCTBUH ML, COBEPLIAIOLIETO MPECTYTIICHUE.
B c¢Bsa3u ¢ 3THM, JIOTMUYHBIM SIBISIETCS YTBEpPIXKJIEHHWE O TOM, YTO ICHCTBUS
BMHOBHOT'O JIWIIA, COBEPILAIOLIEro MPEeCTYIUIeHHUs], a TaKKe CMEPTh [10TEpIIeBIIero,
JIOJDKHBI COCTOSITH B MPSIMOM MPUYMHHO-CIICACTBEHHON cBA3U. PaccMoTpum Takon
puMep, MOTEPIIEBUINH B JpaKe, KOTOpOMY OblLIH IPHYHHEHBI THKKHE TeIeCHbIe
MOBPEXXACHHS, [OJIYYWJ  TsDKEIble  paHeHMs, OJHAaKo, CMepTh  Takoro
MOTEPIEBIIero HAaCTyMuIa B pe3ylbTaTe yuapa rojloBoi o OOpAIOpHEIH KaMeHb B
pesyiabTare MajeHUs [0cjie TOro, Kak MoTeprneBlIni CaMOCTOSTeIBHO YXO0/UI ¢
mMecTa Jpakd. Takum 00pa3oM, OTCYTCTBYET [PHYMHHO-CIICJ(CTBEHHAs CBs3b
MEKAY JIEHCTBUSMH BHHOBHOI'O W CMEpTBIO IIOTEPIEBUIECro, YTO JIMIIaeT
OCHOBaHHUH /UIsl KBATMDUKALIMK 1eHCTBUHH BUHOBHOIO JIMla Kak yOouicTaa.

Bornpocy — NpUYMHHO-CIIEACTBEHHOW CBS3M B Y4eHHH O COCTaBe
MpeCTyIUICHUS YAeIseTcsl 3HauMTe/bHOe BHUMaHMe ydenbiX. K mpumepy, A.M.
Uy4aeB paccMaTpuBaeT MNPUUMHHO-CIICACTBCHHYIO CBS3b B YIOJOBHOM IpaBe Kak
O00BEKTUBHYIO, HE 3aBHCALLYI0 OT HAlIEro CO3HAHHUS CBA3b MCKIY ABYMS
SBJICHUAMH, OJIHO M3 KOTOPLIX (AEsIHHE) NMpeAllecTBYeT ApyroMy (IOC/IEICTBUIO)
BO BpPEMEHH U CO3J@eT peajbHyl0 BO3MOKHOCTH €r0 HACTYTIICHUS, SBISSICh €ro
HEOOX0IMMBIM yCITOBHEM .

B 3aBepliueHuH paccCMOTpeHus Bonpoca 00 00beKTe U 00BEKTUBHOM CTOpPOHE
MPECTYIUIEHHUS, MOXKHO CAeNaTh ciefytouine BeBoaAbl. OOBEKT NPEecTyNACHUsS — T¢
o01leCcTBEHHbIE OTHOIIICHHS, KOTOPbIe HapylIeHbl COBEPLICHHEM MPECTYIIHOIO

JACHHHS. OObeKTUBHAS CTOpOHa MpeCTYILICHHA XapakTepusyeT BHECIIHEEC

" Vronoruoe npaso Poccuiickoit ®enepaunu. O6mas u Ocobennas yact: yueOuuk / T.b.
bacosa, E.B. Baarog, I1.B. I'onosuenxos u ap.;: noa pea. A.M. Yywaesa. - M.: KOHTPAKT,
UHOPA-M, 2013, c. 92
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NpOsiBJIEHHE MPOTUBONPABHOrO AesiHusl. KBainpuuuposars 1pecrynieHue no ero
OOBEKTUBHOH CTOPOHE 3HAYUT: BO-NEPBbIX, YCTAHOBHTH, SBISETCH JIM COCTAB
JaHHOTO  NPECTyruieHuss (OpManbHbIM  WJIH  MaTepUanbHBIM,  BO-BTOPBIX,
OMpeJe/iTh, KAaKHE HWMEHHO BPE/JOHOCHBIC [MOCIEACTBHUS (HUMYIIECTBEHHbIN,
MOPaJILHBIA WJIM WHOH Bpe/] MM yrposa IpUYMHEHHs Bpe/a) paccMaTpHUBaIOTCs
3aKOHOJATENIeM B KayecTBe O00s3aTeNbHOro 371eMeHTa OOBEKTHBHOH CTOPOHBI
COCTaBa HHKPUMHHHPYEMOIO MPEeCTYIUIeHUsI U KaK OHU OTPaKeHbl B MaTepuasax
YIOJOBHOIO J€1d; B-TPEeTbHUX, YCTAHOBUTH, CYIICCTBYET JIM MEKIY COAESHHBLIM
BHHOBHBIM JI€HCTBHEM HJIM O€3/eHCTBHEM NPUYMHHO-CIICJCTBEHHAs CBSI3b C

NOoCIeACTBUAMU MPECTYTIJICHHA.

2.2. CyObekT u cyObeKTHUBHAs CTOPOHA TIPECTYIIEHHS.

CocraB npecTyIlieHusl ONpeaeNisioT He TOAbKO OOBEKTUBHbIC, HO W
CyObeKTHBHbIE Npu3HAakW npectymieHus. K cyObeKTUBHBIM  NpH3HAKaM
MPEeCTYILUICHUS HayKa YrOJIOBHOTO IIpaBa OTHOCUT CyObeKkTa U CYyOBeKTHBHYIO
CTOPOHY MpecTyIieHusa. Hayka yrosioBHoro mpaBa paccMaTpuBaeT CyObeKTa
MPECTYIIEHUS KaK (U3MYECKOe JIMLIO, OKa3bIBAKOIEe TaKoe BO3JACHCTBHE HA
O0BEKT, OXpaHsAeMbIH YIOJIOBHO-NPaBOBBIM  3aKOHOAATEJILCTBOM, a TaKKe
crocoOHOe HECTH YTOJOBHYIO OTBETCTBEHHOCTE 3a TAKOE BO3/AEHCTBHE.

CocraB  npecrynienuss Qopmupyercs, B  00sS3aTCTBHOM  IOpPS/Ke,
MOCPENCTBAM IPU3HAKOB CcyObeKTa npectyieHus. A.A. MaramenoB ykasbiBael,
YTO HAIW4YKMC Yy JIML@, COBEPLUMBIICTO TPECTyIICHUE, OIpeieeHHbIX
CyOBEKTHBHBIX IPH3HAKOB MOXET pAaccMaTpHBATLCS TAKKE KaK  YCIOBHE
YIOJIOBHOM OTBETCTBEHHOCTH®.

PaccmarpuBas noHsiTHe cyObekTa INpecTyIvieHHs, HEOOXO0AUMO OTMETUTD,
4TO OHO HE SBJISETCS TOXKIACCTBEHHBIM [TOHSATUIO JIMMHOCTH [IPECTYITHUKA.

HecomuenHo, yKasaHHble HOHSITHsI OJIM3KKU APYT K APYTY H XapaKTepU3yloT OHOTO

13 MaromeioB A.A., MunbkoBekuit .M., Pesun B.I1. Yronosuoe npaso Poccuu. Ocobennas
yacTh: yueOHHK / mox pea. B.IL. Pesuna. 3-e u3m., ucnp. u gom. - M.: FOcruumndopm, 2013, ¢.
48.
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¥ TOro € MHIAMBW/A — JIMIO, COBEpIIMBIIEE YIOJOBHO HaKaszyemoe AesHHe.
OnHako, XapakTepuCTHKa JaHHBIX NOHSTHH C TOYKH 3pEeHHs HAYKH YrOJIOBHOTO
npaBa pasiuyHa. B.E.  DwmuHoB, onpejenser JMYHOCTH  NpPECTyNHHKA
«COBOKYIIHOCTh COLHAJBHO 3HAYWMMbIX HEraTHBHBIX CBOKMCTB, pa3sBHBLUMXCS B
mpouecce MHOroOOpasHLIX M CHCT@MATHYECKHX B3aUMOAEHCTBHE ¢ Apyrimu
JIOJIBMH...  COLMAILHBIA  XapaKTep JIMYHOCTH  NPECTYIHHUKA  MO3BOIsET
paccMaTpuBaTh €ro Kak uicHa OOLIecTBa, COLMANBHON TIPYINB MM HHBIX
O0UIHOCTEH, KAK HOCUTEIsI COLMATBHO THITHUHBIX 4epT»’.

CyOBbeKT mpecTyrieHus ¢ TOYKM 3PeHMs yrOJIOBHOIO MpaBa MpeCTaBIseT
COOOH  CIOXHYIO  MPaBOBYIO  COBOKYIHOCTB,  XapaKTepH3YIOLIYI0  JIHLIO,
COBEpLIMBILIEE MPECTYIUIeHHe, C IOPHAMYECKON TOUYKH 3peHHs, MCCIeAyeT ero ¢
TOYKH 3PEHHsI NMPU3HAKOB, OTPEICIEHHBIX 3aKOHOM. B 44CTHOCTH, COBOKYITHOCTD
Hopm crared 19, 20, 21 YK P® mno3Bossier BBIIEIMTL TakHe 00s3aTe/IbHbIE
MPU3HAaKH CyObeKTa MPECTyMIeHHs] KaK BO3PAcT M BMEHSEMOCTb (U3HYECKOrO
IHNa. YKasaHHbIe PH3HAKK B 0053aTebHOM NOPSIKE JI0KHBI [PUCYTCTBOBATH B
COCTaBe aHAIM3MPYEMOro JJIEMEHTa INPECTYIJIEHUs, T.K. HX OTCYTCTBHE WJIM He
COOTBETCTBHE HOPME 3aKOHA [MpPHUBEAET K HEBO3MOKHOCTH IPHUMEHEHHUS
YrOJIOBHOI'O HaKa3aHHs 34 COBEPIUCHHOE 00IIECTBEHHO OMAacHoe aesiHue.

Conocrapnsist IPUBEICHHBIC BBILIE MOHATHS, MOXKHO CKa3aTh, YTO MOHATHE
JIMYHOCTH NPECTYTTHUKA 3HAYWTELHO LIMpE MOHATHSA CyOBEKTa MpecTyIJIeHHS.
Orinume B TPaKTOBKE JAaHHBIX MOHSTHI COCTOMT €LIe M B TOM, YTO YTOIOBHOE
NpaBO BO3JaraeT Ha HWUX paznudHele ¢Gynxkumu. Tak, cyObekT mnpectyrieHus
paccMaTpUBAeTCsl C HAyYHOHW TOYKU 3peHHMs KakK 00s3aTeNbHbIH JIeMeHT COCTaBa
MPECTYNJICHMS, OTCYTCTBHE KOTOPOM He MO3BOJIMT YCTAHABIUBATH YIOJOBHYIO
OTBETCTBEHHOCTb. B TO K¢ BpeMms, JIMYHOCTH TNPECTYNHUKA, C TOYKH 3PEHMSI
YTOJIOBHOTO MpaBa, sBISETCS OIPeessioluM  (DaKkropoM [pu  OMpeJie/ieH|H
HaKa3aHusi W ero UHauBUaAyanusauuu. JIMYHOCTH HpéCTynHHKa OKa3sbIBaeT

CYLIECTBEHHOE BJIMAHHEC Ha YrOJOBHOE HakazaHue, T.K. MWMEHHO yepes

9 Dmunos B.E., Antonan FO.M. JInunoeTts npectynauka u ee Gpopmuposatue // AKTYaTbHble
npobiembl poccuiickoro npasa. 2015. No 1. C. 107
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KOMIUIEKCHBIH ~ @HAJIM3  JIMYHOCTHBIX  XapaKTePUCTHUK TIPECTYIHHKA MOKHO
peajn3oBaTh CreuualbHble (QYHKLUMM YFOJOBHOI'O HAaKa3aHWs W J0CTHYb
NPeAyCMOTPEHHbIX 3aKOHOM [leJIel HaKa3aHusl.

CyObeKT npecTyIuieHHs 3a4acTylo NPUPAaBHUBACTCS [0 CMBIC/IY K TEPMUHY
«1M10». MOXKHO cKa3aTh, YTO TOXIECTBEHHOCTL AAHHLIX MOHATHH 00ycioBiIeHa
HEeO0XO0IMMOCTBIO Haubosiee yNnpoILIeHHOH TPAKTOBKU CyObeKTa MpecTyrieHus B
yrojoBHoO-MpoueccyalbHoM Tpase. [lo cyrtu, nuuo Haneneno BceMH TeMH
MpU3HAKAMH, KOTOPhIE YrOJOBHOE MPaBO IPUIUCHIBACT CYOBCKTY TPECTYIUIEHHS.
ToxnaecTBeHHOCTbL NaHHBIX TIOHSATHH 3aKTIOYACTCS €€ U B TOM, YTO €CJIU JIMLO He
HaJeJIeHO BCeMHM MpH3HAKaMU cyObeKTa MpecTYIICHHs, YroJ0BHOE HaKa3aHUe He
MOJKeT ObITh pacnpoCTPaHEHO Ha HETO.

PaccmartpuBas cyObekTa npecTynieHus Kak o0s3aTe/bHbli 2IeMeHT COCTaBa
MPeCTYIJICHUSI, MOXXHO BBIIEIMTH JBa BHja CyObeKToB: oOmIMH CyOBeKT
MPECTYIUICHUS U ClIelMaabHbIN CYOBEKT NPeCcTyIIEHHS.

Kak mbl yxe ykaselBalu BbllIE, XapaKTepUCTHKA CyObeKTa MpecTyIUICHMs
BO3MOXKHA 4Yepe3 XapaKTepUCTHKY MNpPHCYHIMX eMy npusHakos. K uwuciy
00s13aTeIbHBIX NPU3HAKOB CYObEKTa OTHOCATCS:

- XapakTepHUCTHKA J1Mlla KaK QU3HYECKOro;

- BO3pacT;

- BMensieMocTh ',

COBOKYIMHOCTL YKa3aHHBIX TPeX IpH3HAKOB (GOpMHpyeT OOLIHH cyObeKT
npectyruienus. Muple npusnak cyObexra He HocsiT 00si3aTelbHOro XapakTepa,
TaKHUe NMPHU3HAKK MOKHO CYUTATH (DAKyJIbTATUBHBIMU. VMIMeHHO (akylIbTaTHBHLIE
MPU3HAKK QOPMHUPYIOT MOHATHE CHELHAIBHOIO CyOBeKTa MPEeCTyILICHH S,

Jlnsa Takoro Buaa yroJIOBHOT'O NPECTYIJICHHS XapakTepeH HUCKIOYUTEIBHO
o0uMH CYOBEKT IPEeCTyNIeHHs] — BMeHsieMoe (U3MUECKOe JIMIO, JOCTHILIee

BO3pacTa HACTYTIICHUS }’}‘OJ’[OBHOH OTBETCTBCHHOCTH.

' Cwm.: KommenTapuii k Yronosaomy koaekey Pocceniickoit ®eneparmn: B 2 1. (mocrareiHpiii) /
A.B. bpuniuantos, I 1. Hoxkenkosa, 2.H. JKesnakos u ap.; noa pexa. A.B. bpunnuanrtosa. 2-¢
u3a. - M.: Ilpocnexr, 2015, T. 1, ¢c. 195
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Crour o0OpaTuTh BHMMaHWe Ha TO, 4YTO YOMHUCTBO paccMaTpuBaeTcs
YIOJIOBHBIM  3aKOHOM  Kak OJIHO 43 Haubosnee  0011eCTBEHHO-0MACHBIX
NpecTyIUIeHUH, 4TO U 00yCIaBIMBaAET CHUKEHHE CPOKa IPUBJIEYEHHUS K YIOJIOBHOIA
OTBETCTBEHHOCTH 3a ero cosepuieHue. B coorsercrBuu co cr. 20 YK PO,
yCTaHaBIUBaeTCs 14-1eTHBIN BO3pacT HACTYIICEHHMS YIOJIOBHOM OTBETCTBEHHOCTH
3a CoBeplUeHue npecTyrenus, npeaycmorpennoro ¢r. 105 YK PO.

Crour oOpaTuTh BHUMaHHE, 4YTO YOMHCTBY HE NPUCYL CHELUAbHBIHI
CcyOBEeKT npecTyIieHus.

Bropo#t coctapistoneii cyObeKTHBHBIX MPU3HAKOB MPECTYMICHHUS SIBISICTCS
ero cyObexTuBHas cropoHa. CocTaB CyOBeKTHBHOH CTOPOHBI MPECTYIMJICHHS
BKJIFOUaeT B celsl Takue KaTeropuu Kak BUHA, MOTHUB, LEJIb U IMOLMOHAILHOE
cocrosHue. Opnako, B.C. CaBenbeBa oOTMeHaeT, UTO /IS [PABUIBHO
KBUIM(PUKALMK TOI'O WIM WHOI'O IIPEeCTYMHOro JAesiiusi o0s3aresibHOe 3HAYeHUE
UMEET UCKITIOYUTEJIBHO BUHA.

B yrosoBHom npaBe 110J1 BHMHOM NPUHATO MOHUMATH TICHXUYECKOE
OTHOLLEHKE JIMLA K COBEPLIEHHOMY ITPOTUBOIIPABHOMY U OOIIECTBEHHO ONACHOMY
JESIHUIO, @ TAK/Ke OLICHKA MOC/E/ICTBUI, KOTOPBIC TAKOE JICSIHHE MOKET MOBIIEYb.

Teopust yrojosHoro npasa IpelyCMaTpyuBaeT COBEPUICHUE NPECTYIJICHUS
KaK OCO3HaHHO€ M BOJIEBOE JesHHEe /Mla, YTO WU JAEaeT BUHY HEOOXOJMMOM
NIPEANOCHIIKON BOSHMKHOBEHHS U HACTYTUICHHE YTOJOBHOM OTBETCTBEHHOCTH.

Buna B coBepleHHH NPECTYIJIEHNUs] MOKET UMETh B¢ (DOPMBI BEIPAKCHHUSI:
yYMBICE]I U HEOCTOPOKHOCTL. [Ipu 3TOM, 1noa Qopmoil BUHLI NPUHSATO MOHUMATD
Takoe COYe€TaHHe BOJEBBIX U OMOLMOHAIBHO-HHTE/JIEKTYaJIbHBIX [PU3HAKOB,
KOTOpblE MOTYT Y€TKO YKa3blBaTb Ha OTHOLIEHWE /MA@ K COBEPIIAEMOMY
MIPOTHBOIIPABHOMY JI€SHHIO M IIOCIEACTBUAM Takoro aesHus. Gopma BUHBI, Kak
OJIMH W3 B@XKHEHIIINX SJIEMEHTOB COCTaBa MPECTYIJIEHUSI MOMKET UMEeTh [PSIMOe
3aKperieHue B HOpPMe YIOJIOBHOM CTAThU, OTIpe/Ielisitolei TOT WJIM WHOI COCTAB, 2

MOXKET K HE COACPIKATLCA B HOPME TIpaBa, HO [MOJApasyMeEBaThECs B HEH.

2Cagenbera B.C. OcHoBbI KBamH(UKALKH MPECTYIIIeHHH: yueOHoe mocobue. 2-e u3a., nepepab.
u gom. - M.: [lpocnekt, 2012, ¢.54
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Buna B (opme ymbicia oripejielisiercst TeM, 4TO BUHOBHbIM OCO3Haer BCIO
CYLUHOCTh COBEPLIAEMOIO MM JIeSHHS, a TaKKe NPEeIBHIUT MOCAEACTBUSA CBOMX
OPeCcTyNHbIX JIEHCTBHI. YMbICel Beerja Ipearonaraer Hajlu4yue  BOJIM
MpaBOHAPYLLUTEJISl HA COBEPLUCHHE OOIECTBEHHO OIACHbIX JICHCTBUI.

Buna B ¢opMme yMmbIciia moapaszensiercs Ha npsaMoi u kocBeHHbIH. [Ipsmoi
YMBICET BBIPAXKAETCS B OCO3HAHUM JIMLOM OOIIECTBEHHOH OMAacCHOCTH CBOMX
nevicTBUil (Oe3aeicTBHS), a TakXKe NpeArnoJiaraer, 4To TaKoe JIMLO [PeJABHIUT
HeraTMBHbIE [IOC/IEJCTBHUs CBOMX JEHCTBUHM, HO BCE paBHO JKEIaeT HX
HACTYIJICHUA.

Buua B (¢Qopme KOCBEHHOrO YyMEIC/Ia MpeArnojaraeT, 4To MPeCTyIHUK
[peiBUIUT  peajbHyl0  BO3MOKHOCTb  HACTYIUIEHUS  HeO1aronpHsiTHeIX
MOCJEACTBUH, OJAHAKO He jKeJaeT, 4ToObl Takue nociaeAcTBUsi HacTynuiau. [lpu
KOCBEHHOM YMbICI/Ie HET BO/ICBOH HAIIPaBJICHHOCTH [EHCTBUM Ha OOLIECTBEHHO
OTIaCHBIN pe3yJbTar.

[ToMumO BHMHBI, CyObeKTHBHas CTOpOHA IIPECTyNJIeHHs oOpasyercs M
TaKUMH (aKyIbTaTUBHBIMU [[PU3HAKAMU KaK MOTHB YOMICTBA, €ro Lejau U Ncuxa-
OMOLIMOHATEHOE  COCTOSHME BHMHOBHOTO  JiMLla B MOMEHT  COBEpUICHHS
MPECTYIICHHUS.

Iloasoast uTor pacecMOTpeHHIO Bonpoca cyObeKTa U cyObeKTHBHONH CTOPOHDI
KaK 2JeMEHTOB COCTaBa IpEeCcTYIUICHHs, MOKHO CHENaTh CJICAYIOIIHe BLIBO/IDI.
CyObeKkr  npecTyrnaeHMss  —  JIMLO,  HENOCPEeJACTBEHHO  COBepliarollee
MPOTHUBONIpaBHbIe JlelcTBUs. Hayka yrosloBHOro mpasa BblIIeNsIeT IBa BHIA
CcyOBbeKTOB MpecTyIUleHus: oOwMi U crneuuanbHbii. CyObeKTHBHAs CTOpPOHA
XapakTepHU3yeTcsl MCUXOJOTMYECKUM OTHOLIEHUSM CyObeKkTa K COBeplIaeMoMy
npectymieHnio. Cy0ObeKTHBHYIO CTOPOHY MpecTylieHus o0pa3yeT COBOKYITHOCTh
TAKUX TMOHSITHH Kak BMHA, MOTHUB W L@k npecTyrjieHus. OCHOBHBIM 3JIEMEHTOM
31ech Oy/IeT SBJISITHCS BUHA. YTONOBHOE MPABO CErOJIHS OnpeJielsieT JaBe hopMbl
BUHBI: YMBICEJT W HEOCTOPOIKHOCTB. YMbICeNI MOXKET ObITh, KaK NPAMbIM, TaK H
KOCBEHHBIM. HeOoCcTOopoxHOCTh  BBICTYNAET B BMAE  JIECKOMBICIIHS — WUJIH

HEOPEIKHOCTH.
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['maBa 3. Pouib cocraBsa npecTyrienust B yroJOBHOM Ipage.

3.1. CooTHOLICHHE [MPECTYIIJICHHUA U COCTaBa IMpeCcTyIlJICHHA.

3HaueHde CcoCTaBa MNPEeCcTYIUIEHUs] B MPaBONPUMEHHUTENLHOH rMpaKTHKe
HEeoOXOAMMO paccMaTpUBaTh, B IEPBYIO Ouyepe/lb, [OCPEACTBAM COOTHOLICHUS
MPECTYTJIEHUS U €ro COCTaBa.

[lpectynnenue npexacrabaser coOoi AedHue, T.€. TO WJIM UHOE JEHCTBUE,
KOTOpPOE B CBOEM pe3yjipTaTe NPUBOJAMT K NpHUYMHEHHIO yluiepba, Bpejla WK
ormacHelM Juist obuiectsBa nociieacTBusM. [lpu 2TOM, yKasaHHble dJIE€MEHTbI
SIBJISIIOTCS. COCTABHOM 4acThIO TOJIBKO OAHOTO 37€MEHTa COCTaBa MPEeCTYIUICHUS —
00beKTUBHOM CcTOpOHLL. CTOUT 00paTUTh BHHUMaHUe, 41O (akysibraruBHbIe
3JIeMEHTBl OOBEKTUBHON CTOPOHbI TAKUE KaK MECTO COBEPIIEHMS MPEeCTYIICHHUS,
BpeMsl €ro COBEpLICHUsA, OPYAUC, KOTOPBIM OBIJIO COBEPLIECHO MPECTYIVICHUH T.A.
MOTYT HE BKJIIOYATHCS B O0BEKTUBHYIO CTOPOHY MPECTYIUICHHUs, OJHAKO, IIPH 3TOM,
OHM TOJJIeKaT BKIIOYCHHIO B MPECTYIUICHHE KaK AEesSHHS, T.e. B XapaKTepUCTHUKY
JesiHust B LesioM. [lpu 3ToMm, BKIIIOUEHHME 3THUX TMPU3HAKOB HAMpaBieHo Ha Oolee
KOHKPETHOE ONMCaHue cTeneHd OOILIEeCTBeHHOW ONacHOCTH COBEPLIAEMOTo
MPeCTyIICHUs.

B npensiaymiedt wact pa®OThl MBI yKa3bIBalld, 4TO 00s3aTCNBHBIM
JJIEMEHTOM CYOBEKTHBHOHM CTOPOHBI MPECTYIJACHMS SBJSETCS BHUHA, KOTOpas
MOKeT ObITh BbIpaXkeHa Kak B (pOpMe yMbIC/a, TaK U B (JopMe HEOCTOPOKHOCTH.
Takke mMbl OTMEUHAIHM, YTO CYOBEKTHUBHYIO CTOPOHY OIPEESIOT TAKKE U TaKue
9JIEMEHTHl KaKk MOTMB M L€lb coBepuieHust npecryruieHus. Crout obparuts
BHMMaHHe, YTO YIOJIOBHBIM NPOLIECC HE pacCMAaTPUBAET MOTHUB U 11€/1b B KauecTBe
OCHOBHOT'O 3JIEMEHTa COCTaBa NpeCcTyIUIeHHs. B Toxke Bpems, HayKa YroJlOBHOI'O
MpaBa MpeJioaraeT, 4To ONUCAHUE TIPECTYIVICHUS KaK JAeACTBUS JIMLA HE MOKET
OBITH MPOU3BEACHO B OTCYTCTBHUE JaHHBIX (DaKyJIbTATUBHBLIX J1eMEeHTOB. MOXHO

CKas3aTb, 4TO MOTHB W [ECJHW COBCPIICHHA TPCCTYIJICHUSA TAKXKC HAllpaBJICHbLI Ha
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ONnMCcaHue NPecTyIUIeHUsT He ¢ TOYKM 3peHUsl ero cocCTaBa, ¢ TOYKU 3peHus
00111eCTBEHHOH OITaCHOCTH.

[Mpectynnenue Bcerja siBjseTcss OOLIECTBEHHO OIacHbIM JiekicTBueM. B
3TOM 3aKIFOYAETCs COLMAIbHOE CBOWCTBO MPECTYIUIEHHUSI.

PaccmarpuBag B JajibHEHIIEM COOTHOLUCHHUE IMOHATHS «IPECTYIUICHHS» U
«cocTaBa MpecTyIIeHUs» HeoOX0AUMO o0paTUTL BHUMAHMUE HA TO, YTO INOHATHE
MIPECTYIUICHUs He BblIesseT cyObekra. PakTHUECKH, HayKa YroJa0BHOIO IpaBa
M0Jipa3yMeBaeT, YTO MPECTYIUICHHE He MOKeT ObITb COBEpLUCHO HU Kem Doliee,
KpoMe Kak ¢uzuueckum auuoM. CyObeKT npecTynieHus paccMaTpruBaercs 31ech
HE KaK CTPYKTYPHBIH 3JIeMeHT, a KakK COCTaBHasl 4acThb MNpPeCTYIIeHHs, JIULO,
KOTOpPOE CBOMMH JIENCTBUSIMU NMPUBOAUT K (POPMUPOBAHUIO OOBEKTUBHON CTOPOHE
npectymieHus. MOXKHO cKa3aTb, YTO BKIIOUYEHHE B COCTAB IPECTYIUICHHUS
CyOBeKTa MpecTyIUICHUS SBIAETCS HEOOXOAMMOCTbIO, T.K. B OTCYICTBHE €ro B
cocTaBe IpecTymuienuss OynaeT JMiark TakoW cocTaB BCSAKOW JOruku. Jlns
orpeneieHusl K€ TIOHSTHS TMPEeCTyIUIeHHs KaK AesiHusi, HeT HeoOXO0/UMOCTH
yKa3plBaTh Ha CYOBEKT NPeCTYIUICHHS, 4 TaKXKe OIIUCHIBATL CBONCTBA TAaKOIrO
cyOpexTa (BO3pacT, BMEHAeMOCTh | T.J1.). Orpeessercst 9T0 TeM, YTO HUKTO HHOM
He MOJKeT COBEPLINTD YTONOBHOE MPECTYILIeHNHE, KpOMe KaK (H3HYecKoe JHLIO.

Ewie ogHUM KpUTEepHUEM, 10 KOTOPOMY MOJKHO COOTHECTH MPECTYIUIEHHE H
ero  cocraB ABJISETCS yroJIoBHas MIPOTHBOTIPABHOCTE. YroaosHas
MPOTHBOIPABHOCTE NpeJIcTaBisgeT COO0H IOPUINIECKOE CBOMCTBO MPECTYIIEHUs U
HEe  BKJIOYaeTrcss B COCTaB  rnpectyrieHusi.  MakTUyecku  yrojoBHas
MPOTUBONPABHOCTE  MPUMEHAETCS B OCHOBHOM  3aKOHOJATENEM, KOTOPbIH
HCITIOJIB3YeT €e AJIsl cocTaBleHus aucno3uunit HopMm Obueit u OcobeHHoM vacTeit
YronoHoro xozexca PO,

PaccMarpuBasi COOTHOUIEHME MPECTYIUIEHUSI M €0 COCTaBa Ha OCHOBaHWU
KPUTEpUEB, YKa3aHHBIX BBIIE, MOMKHO CKa3arh, 4TO MpecTyIrUIeHHe Kak
00LIeCTBEHHOE SIBJCHUE, AEsIHUE OIPEIeIIEHHOr0 I1La, ABJISeTCs 00Jiee LIUPOKUM
0 OTHOLIEHMIO K IIOHSTUIO cocraBa npectyruienus. K TtakoMy BbIBOLY Mbl

npuxoauM B COOTBCTCTBHH € TEM, HTO B cocTtaB IMPECTYIUICHHUA BRJIIOYAKOTCAH
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TOJILKO 00si3aTelIbHbIC DJIEMEHTHI, OTCYTCTBUE KOTOPBIX Oy/eT NpernsTcTBOBATEH
KPUMUHATU3ALMHN COJICSHHOIO M, KaK CleNCTBUe, KBaTU(DUKALMK [PECTYIUIEHUs U
YCTAHOBJIEHHIO 3@ 3TO COpPa3sMEPHOIO YroJlOBHOIO Hakaszanus. [Ipecryiuienue xe
KaK JesiHMe BKJIOYAaeT B CBOE [OHATHE HE TOJBKO JJIEMEHThl COCTaBa
NpPeCTyIUIeHHs, HO M (paKkyJbTaTUBHBIC MPU3HAKH, KOTOPbIE CMOCOOCTBYIOT HC
TOJBKO  OMNpeAeseHuI0  KPUMUHAILHOINO  XapakTepa COJAEsSHHOro, HO W
YCTQHOBJICHUIO CTENEHH OOIIECTBEHHOH OMAacHOCTH TOTO MJIM MHOIO YroJOBHOIO
AesHUS.

Paznungune Mexay rnpecTyrnjieHHMeM  KakK  JIGHCTBMEM M COCTaBOM
MPeCcTYIJICHUS! MOXKHO BBIJICJIUTH M B UX cTpyKType. [lpecryrienne kak aestue
ofpejeseTcsi COBOKYIHOCTLIO JIBYX XapaKTepOB: COLMAIBHBIM U IOPUIAYECKUM.
Hcnonb3oBaHue FOPUINYECKON HAYKOW MOHATHUS IPECTYIJIEHHWE» HaNpaBeHo, B
MepByl0 odYepe/lb, Ha HEOOXOJAUMOCTH OTIMYMS  YIOJOBHO  HAKa3yeMmbiX
IPOTHUBOMNPABHBIX JESIHUU OT UHBIX BUIOB MPOTHBOIPABHBIX JCAHUH, HE HOCSIIMX
KPUMHUHAIbHBIA XapakTep M, B IMepBYI0 odYepelb, OT aJAMHHHCTPaTUBHBIX
NpaBOHAPYUIeHHH. Takke IOHATHE «IIPECTYIUICHHs» NPUMEHSETCS Ul TEOPHH
YrOJIOBHOTO TIpaBa C LEbIO KIACCU(DUKAIMM TAKHX MPOTHBONPABHBIX JeSHMIA,
pasrpaHUYeHuss MX M0 creneHd obmecTBeHHORH onacHoctv. A.C. Ocaguas
OTMEYaeT, YTO COCTaB MPECTYIUICHUS 110 CBOMM CBOHCTBAM HE COBCEM [PUIOJEH
IS KIaccH(@UKalMK TPecTyIUIeHUH, He MOXET YCTAHOBWUTH B TIOJHOH Mere
TOXKACCTBA MEXKIY COCTAaBOM COACSHHOIO M XapaKTepUCTUKONW cocraBa B
JUCTIO3ULIUU HOPMBI '~

PaspeneHue no pasHeIM cdepam MpecTyIIeHUs - COLUHUANBLHONO COOBITHS U
€ro cOoCTaBa - 3aKOHO/1aTe/1bHON MOJIeIU ¢ Hen30eIKHOCTHIO TIPUBOANT K Y/IBOCHHIO
eaunoro mno cr. 8 YK PO ocHoBaHMs yros0BHOI OTBeTCTBEHHOCTH. (OKa3bIBaeTCs,
JIBa OCHOBAHUs YIOJOBHOH OTBETCTBEHHOCTH - COLHa/IbHOE (MpecTyruieHue) H
topunuueckoe (coctan). OCHOBaHHEM YrOJIOBHOM OTBETCTBEHHOCTH SIBISETCH

MpecTyIrieHue, KOTopoe COIEPKUT COCTAaB ITPECTYTIIIECHH .

2 Ocanuas A.C. K sonpocy 0 (GyHKUMAX cOCTaBa NpecTynienns // AKTyanbHbie npodiemsl pocCHICKOro npaea -
2014 - Ne5-C. 861 - 866
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IlosBozst HTOI H3105KEHHOMY, MOXKHO CKa3aTh, YTO [OHATHE MPECTYIICHHS
camo 1o cebe upe Hexelld cocTas npecrymnieHus. OJiHaKo, pa3paboTka NOHSTHS
cocTaBa IPECTYIUICHHs TMO3BOJIAET BbIACIUTh HNPUYMHBI TPECTYIHOCTH, T.€.
aHaJIM3MPOBATH LU H MOTUBbI, KOTOPbIE ONPEILIISIOT COBEPIICHHE TEX MIIM UHBIX
npecrynyieHuid. COOTHOLLIEHHE IPeCTYIUIEHHs W ero cocTaBa HMeeT Ooblie
npakTHYeckuid cMmbic. [lpectynienune camo no cebe mpejcrasiser GakTHueckue
ACUCTBUSI, @ COCTAB MPECTYIIIEHHs — TEOPETHYeCKasi COCTABSIONIAsT (PAKTHYECKUX

IPECTYIHbIX JCHCTBHIA,
3.2. 3HayeHHe cocTaBa MpecTyIieHus.

Kak s Teopuu, Tak M A1 TPABONPUMEHUTENBHOH MPAKTHKKW COCTAB
OPecTYIUICHUsI UMeeT OrpoMHoe 3HadeHue. CocTaB NPeCTYIICHHUS! 3HAYUM sl
YTOJIOBHOTO MpaBa MperKJie BCEro TeM, 4To B cuiy nojoxenui cr. 8 YK P®, ero
HajMyue B JeSHUM SBJISAETCS OCHOBAHMEM /Ul BO3HWKHOBEHHS YIrOJIOBHOM
OTBETCTBEHHOCTH. MHBIMU CllOBaMM, YroOJOBHOIH OTBETCTBEHHOCTH MOIEKHT TO
MU0, B JCHCTBHSIX KOTOPOrO YCMATPHBAETCS HATMYHE COCTaBa TOTO WJIM MHOTO
npecrynjienus. I1pu oTom, npaBoM npusiedeHUeM K yroJIOBHONW OTBETCTBEHHOCTH
HAENeHbl HCKIIIOYUTEIBHO OpraHbl [OCYAapCTBEHHON BJIACTH B BHAE OpPraHoB
CIICJICTBHS, IIPOKYPATYPBI, Cy/a.

Henpss Hu oTMeTHTL elle OxHYy GYHKUMIO €OCTaBa MPECTYIUICHHS —
KBanudukauus coaesinnoro. Ilon kpanudukauuei B 1aHHOM ciiyyae HeOOX0MMO
MOHMMAaTh TMPOLECC YCTAHOBIEHHE COOTBETCTBUS JESHHUS C [IPU3HAKAMU
MPECTYIJICHMSI, ONMCAHHBIMK B JIMCIIO3UIIMKM NIPABOBOM HOPMbI, Yka3zaHHoi B YK
P®. B nannom ciyvae cocTaB NpecTyIieH|s HAEHTUPUUMPYETCS ¢ OMUCAHHBIM B
JUCTIO3ULIMH YTOJIOBHO-1IPABOBOH HOPMBI.

Kpanudukauus npecrymieHus  sBisercs J0CTATOUHO  CAOKHBIM 1
OTBETCTBEHHBIM [MPOLIECCOM, COCTOSIIIMM M3 HECKOJIBKUX cTaauil. Pasiauubble
MOAXOAbI K OMPEACIICHHIO KBaNM(MUKALUKU NPECTYIICHUs BbIJICJISIOT OT JABYX JI0

ITU-IIECTH  3TaroB B IpoLecce KBaHH(bHKElL[HH IIPOTHBOIIPABHOI'O ICAHHA.
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OOBbscHSETCS 3TO TeM, YTO KBaAM(DUKALMS NPeCTYIIeHUs perjaMeHTUpYeTCs He
TOJILKO YIOJIOBHBIM 3aKOHOAATENIbCTBOM, HO M YTOJIOBHO-TIPOLIECCYabHbIMU
HOpPMaMHM. YTOJIOBHbIM IIPOLECC SBISETCS CTPOI'O PEeriaMeHTUPOBAHHBIM U
ormucanHoM B Hopmax YIIK P®. VIIK P® ygerko 1 B nosHom o0beMe onpeesiseT
MOC/IeIOBATEIBHOCTL CTaAMM MpPOLECCYalbHBIX JCHCTBHH BCeX YYACTHHUKOB
yroioBHoro cyuonpoussoactsa. Anaimuz YIIK PO nossossier BBLACIHTH
CleyloLMe CTaAuN KBATH(UKALINH TIPECTYIUICHUS:

- KBaJIM(PUKaLMsl HA CTaJAUU BO30YKIEHUS YTOJIOBHOTO J1e)1a;

- KBaJTM(UKALIMS Ha CTAAUH MTPEIbsBICHUS OOBUHEHUS;

- KBaTM(UKALMS Ha CTAJHU COCTABICHHUS M YTBEP)KAEHHST OOBHHHUTEILHOTO
3aKIIOUE HHUSI;

- KBanuUKaLKs HAa CTaJAUU nepeaade 00BUHSAEMOTO CYILY;

- KBaJIM(UKaALMs Ha CTa/iuK Cy(eOHOro pacCMOTPeHMUs Jiesla, B TOM HHUCIe U
Ha cTaauax 00rKaloBaHus 1 Ha3opa’’,

[lpunumast Takue starnbl KBaJIU(QUKALMS OPECTYTICHUS HeJlb3sl YTBEPK1aTh,
YTO Ha KaKJOM M3 HUX JesHue KBanuduuupyercs ro-pazHomy. OJiHaKo, Ha
KaKIOM M3 TANOB COACSIHHOE MOJKET ObITh MePeKBATUPUIIHPOBAHO.

Ecan paccmartpuBaTh KBaJU(UKALMIO MPECTYMJIEHHUsS KakK MpoLecc, TO
MOJKHO BBLIAEJIUTE TPH dTana Kpajupukauuu. PaccmoTpum ux 6onee moapodHo.

Ha nepBom starne KBajJMpHUKALWK [OICKAT ONPEACIUTh KaKHE COOLITHS
NpUBEIKU K MPUUMHEHHIO Bpeja, a TakKe 00beKTUBHbLIE 371€MEHThl O0LIECTBEHHO-
oracHoro jessHusi. K TakuM oieMeHTaM OTHOCSATCS MECTO COBEpIIEHHs
MpaBOHAPYLIEHMs, BpeMs €ro COBeplUeHusl, AEUCTBHUS uiu Oe3neicTBus,
OCYIIECTBISIBILUMECS  MPUUYMHHTENEM  BpeJa B MOMEHT  COBEpIICHHs
[PaBOHAPYLIEHUS.

Bropo#i srtan npejycmarpuBaer BbIOOp HOPMbI YrOJOBHOIO MpasBa, C
KOTOPOH yCTaHaBIUBAETCSI COOTBETCTBHE (haKTHUECKUM 0BCTOSTeNECTBAM JeTa I

HOpME, HpDHHC&HHOﬁ B 3dKOHE. IIDH 3TOM, HEPEIAKH CIyyau, Korjga oIHO ACIHHUE

13 Casenbesa B.C. OcHOBbI KBaAM(HKALMK NPECTY AHUHA: yuebHoe nocobue. 2-e u3., nepepad. u aon. - M.:
[Mpocnext - 2011 -39 ¢,
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uMeeT B cede NPU3HAKU JMCHO3UIMH Heckonbkux HopMm OcobenHoil yactu YK
PO®.

Ha Ttpererem 3tamne creneHb OOLIECTBEHHOH OIAaCHOCTH  CO/IESIHHOTO
COOTHOCHTCA CO CTENeHbIO OOILIECTBEHHONW OIAaCHOCTH, YKa3aHHOM B HOpMme
yrojoBHOro npasa. JaHHbIi 3Tan 3akaHuuBaercs ccblikod Ha Hopmy YK PO, B
COOTBETCTBUU C KOTOPOH OCYLIECTBIISIeTCS KBaTUpUKALIMS.

Kak Mbl yxe yKasplBaau, MpoLece KBaIM(UKALUN NMPECTYIUIEHUS ABJISETCS
JOCTATOYHO CJIOKHBIM [IPOLECCOM, YTO HE MCKJIouYaeT coBepuieHue owubok B
KBanupukauuy. MOXKHO BBIJICIUTE HauOoJiee PpacrpocTpaHeHHbIe OLIMOKH,
coBepllaeMble Npu Kpanuukauuu rnpectynienui. K takum ournbram oTHocsTCs
- TIpUBJEYEHHME K  YrOJIOBHOM  OTBETCTBEHHOCTH  JIML,  COBEPLIMBLIMX
Man03HAuYUTENIbHbBIE JICSHUS, T.€. HEBEPHOE ONpEeIeHUE CTENeHU 00ILeCTBEHHON
OMAaCHOCTH;

- opmasbHOE OMNpe/Ie/eHHe CO/IePXKALUMXCs MPU3HAKOB COCTaBa MPeCcTyMIeHUs B
JIesiHUH, JTUIIeHHOM OOUIeCTBeHHON OMacHOCTH;

- OTCYTCTBME WM HEYCTAHOBJIEHWE MPUYMHHO-CJIEJICTBEHHON CBS3H MKy
NeHCTBUSIMUA TPUUHHUTEIIS BPela ¥ 0OLIECTBEHHO-0MACHBIMHU MOCIEACTBUSIMU;

- omnOKa B onpejesieHuu (pOpMbl BUHbI, KaKk MpaBuUila Takas OlIMOKa MPOUCXOAUT
B OIpe/ieJIeCHHH KOCBCHHOTO YMBICIIAa H HEOCTOPOKHOCTH B BH/IC JICTKOMBbICIIHSI;

- OTCYTCTBHE pasrpaHUYEHHs MEXKAY CJIOXKHBIMH  MPEeCTYIUIEHHAMU H
COBOKYIHOCTBIO NPECTYTUIEHUH.

CTOUT OTMETHUTh, YTO TIpollecc KBaMU(UKALMU TPECTYIJIEHUS HANpSIMylo
CBSI3aH C COCTaBOM IMPEeCTYIUIEHUs, T.K. KBATHQULHPYs COASSHHOE IOUIeKUT
MOCJIeI0BATeIBHO ONPEeeIUTh OOBEKT NPeCTYIIeHHs, O0BeKTUBHYIO CTOPOHY,
CYOBEKT U CyOBbeKTHBHbBIC CTOPOHBI COJICSIHHOTO.

["'oBopst 3HaueHMM cOCTaBa MNPECTYIUIEHUS B I[IPaBONPHUMEHHUTEIBHOM
IpaKTHKe HeODXOAMMO CKa3aTh, YTO COCTAB OKa3bIBaeT C}*'II_I:EC'I‘BGHHOQ BIIMSIHME Ha
HakazaHue, a UMEHHO, SIBJISICTCS [JIaBHBIM OCHOBAHHMEM Ul MHAMBUAYAJIHU3ALMU

HaKa3aHHsl.
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YronoBHbIi 1pollecce TpeaycMarpuBaeT OOS3aHHOCTb CY/IbH YUYHUTHIBATH
crerneHb 001eCTBEHHOM OMacHOCTH COBEPLIEHHOTO JIESIHUS, €ro XapaKTep, a TakKe
paccMaTpuBaTh TaKyto OOIIECTBEHHYIO ONAaCHOCTh B KOHTEKCTE HOPM YIOJIOBHOIO
3aKOHA.

Crour oOpaTHTh BHHMAHHE Ha TO, 4TO MpolieMa KBalH(UKALUM
MpecTyrieHui, a Takke OWMOKW B KBaIH(UKALMKW  PacCMaTPUBAIOTCS
MceIe0BaTesIIMH UMCHHO 4epe3 NMpHU3My cocTaBa npectyruienus. O0yCI0BICHO
5TO TeM, 4To Hopmbl OOLIeH 4acTH y4yacTBYIOT B KBalM(UKaLMK MPECTYIICHNUH
JOCTaTOYHO PEJIKO, @ CCBUIKM Ha HUX JCJIalOTCsl KpalHe pelKo, ¥ TO, KaK IMPaBuio,
MIPUMEHHTEJIBHO K Cr1OCOOY COBEPIIEHUS MTPECTYILIEHMS.

Taxum oOpazoMm, cocTaB NpPecTyIUIeHHUss MUMEET Clelylollee 3Ha4YeHue: OH
SIBJIIETCSI OCHOBAHMEM YTOJOBHON OTBETCTBEHHOCTH; yYacTBYET B KBaIM(DUKALKUH
MPECTYIJIEHU;  OmpeseNiseT MHAMBUAyalu3alMioo  HakazaHus. Owunbkn B
KBaJIM(DUKAIIMK TPECTYIIEHUH Ha NPaKTHKE, €CIM OHM BbI3BaHbl HEJIOCTATKAMH B
KOHCTPYKIIMH COCTABOB B [HCIO3HIMSX YI'OJIOBHO-IIPABOBLIX HOPM, [T03BOJISIIOT
OCYILIECTBISATh  IPOLECC  AaldbHEHIIEro  COBEPIUEHCTBOBAHMS  YIOJIOBHOTO
3aKoHoaTenscTBa. COCTaB MPECTYNICHUSI UIpaeT BaKHOE 3HAYCHUE B YTOJIOBHOM
paBe U KaK B MPaKTHUHYECKOM ee cocTaBlIsiollel, U B TeopeTnyeckoi. Heobxoanmo
OTMETHTD, YTO Pa3BUTHE YUCHMs O COCTaBe NPECTYIUICHHs OyaeT HalpaB/ICHO, B
MepByl0 OdYepeib, Ha ycTpaHeHHe OwWMOOK B KBaIM(HKAUMH  YTOJOBHO-
HakazyeMmbplx  JesHud.  Hepomymenuwe — Takux — owmnbok  00yclOBAEHO
HEeoOXOIMMOCTBIO YKPErnsiTh 3aKOHHOCTh BBIHOCHMBIX IIPUIOBOPOB CYIOB — Kak

KOHEYHO! MHCTAHIIMK B KBAJIM(PUKALIUU NIPECTYIIEHHH.
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3akioueHue,

B nacrosiuiel pabore Hamu Oblila pacCMOTPEH BOIMPOC IOHSTHS COCTaBa
MPECTYIVICHHs, @ TAK)KEC €ro poJiM B YKPEIJICHWH 3aKOHHOCTH. B 3aBeplueHuu
JIaHHOU paboThl, pacCMOTPEB [OCTABICHHBIE BOIPOCH! M MPOBE/s BCECTOPOHHHIA
aHAJIK3 [peMeTa UCCIIeIOBaHKs, MBIl MOXKEM CJIeJIATh CIEAYIOLIHE BbIBOILI.

CocTaB yrojIOBHOrO MPECTYMJICHHS JIOCTATOYHO AKTMBHO MCIIONB3YETCS
YrOJIOBHBIM TpaBoM. IIp¥ 3TOM, 3aKOH HE CONEPKHUT €ro JeraabHoro
onpejesnenus. Mceaenosarenu nonaralor, 4TO COCTaB MPECTYIUIEHUS SBISETCS
CHCTEMHOH KaTeropued M XapaKTepH3yeTcs HaIM4YMeM JJIEMEHTOB, MPH3HAKOB W
noru4eckoi caszu. CocTas npecTyneHus! MOKHO OXapaKTepU30BaTh KAK CUCTEMY
00s13aTeNIbHBIX OOBEKTUBHBIX U CYOBEKTUBHBIX JJMEMEHTOB, KOTOPBIE TMO3BOJISIOT
KBaNUUUUPOBaTh MpecTymieHus. CocraB MNpecTYIICHHs BCEraa COCTOMT M3
00beKTa, OOBEKTHBHOMN CTOPOHBI, CyOBbeKTa U CyOBEKTMBHON CTOPOHBI, OTCYTCTBHC
XoTs OBl OQHOIO M3 HAHHBIX OJJICMEHTOB OIPEJENsieT OTCYICTBHE COCTaBa
npectyrienus. CocTaB NpecTyI/IeHUst ¢ LeNIbI0 YIOJIOBHOH KBAJIMDUKALMU JesIHHs
JOJDKEH 0TBeYaTh TPeOOBaHUS MOJHOTHI U TOUHOCTH.

YTroJoBHOE TpPaBO NpeLyCMaTpUBAEeT BKIIOYEHHS! B COCTaB IMPECTYIUIEHUs
ABYX BH/IOB 2JIEMEHTOB: 0053aTC/IbHBIX W (hakyIbTaTUBHBIX. 10 cBOEH NMPaBoBOii
MpHposie, 00sa3aresibHble EMEHTHI COCTaBa NMpecTyrieHus (00beKT, 0ObeKTHBHAS
CTOpOHA, CYOBEKT M CyOBEKTHBHAS CTOPOHA) MMOMIEKAT BKIIOUEHHIO BO BCe
COCTaBhbl MpecTynieHui, ykazanubix B O0umeit yactu YK P®. CobGersenno, 6e3
00s3aTeNbHBIX JJIEMEHTOB COCTaBa TIPECTYIJIEHMS, JESHME HE MOXKeT ObITh
MPU3HAHO YrOJOBHO-HAKa3yeMbIM, YTO HE B/EYET HA3HAYCHHUS YroOJOBHOIO
Hakazanus. DaxkyJIbTaTUBHBIC JEMEHTbI COCTaBa [PECTYIJIEHUs He Bceraa
YYacTBYIOT B KBaJIM(OUKALUMHU MpPECTYIUIeHHUs. Psaa coctaBos KBanuduuupyercs
NpY HalH4YUM TOJBKO O00sI3aTeNbHBIX JJIEMEHTOB, a ileI{O:i'Opble CMOCOOCTBYIOT
0oJiee TOUHOM KBAMM(DUKAIIMY IPECTYIIIEHHUSI.

OO0beKkT IpecTyluleHHs — Te OOLIeCTBEHHbIE OTHOUIEHHS, KOTOpbIe

HapylICHbI ~ COBCPUICHHWEM  MpeCcTynHoro Jjesinus. OObeKTHBHas CTOpPOHA
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NPECTYIUIEHUS. XapaKTepu3yeT BHELIHee I1POsiBJeHHe MPOTUBOIPABHOIO JIESIHMUSI.
KBaympuuuposaTh NpecTyIUleHHE 110 ero OObEeKTHMBHOH CTOPOHE 3HAYMT: BO-
IIEPBBIX, YCTAHOBUTb, SBJISIETCS JIK COCTAB JAHHOrO MpecTyruieHus GopmMaibHbIM
WM MarTepHallbHBIM; BO-BTOPBIX, OMpPEAENUTb, KaKHe HWMEHHO BPEIOHOCHbBIS
MOCAeACTBUS (MMYLUCCTBCHHBIH, MOpalbHBIM MM HHOM Bpea WIM  yrposa
NPUYUHEHUs] Bpela) pacCMaTpUBAIOTCs 3aKOHOAATEIEM B KayecTBe 00S3aTelIbHOro
3JIeMEHTa O0BEKTUBHOW CTOPOHBI COCTaBA WHKPUMHHHPYEMOTO TMPECTYIICHUS U
KaK OHW OTPaXXCHbl B Marepuajlax yroJOBHOTO [eja; B-TPEThHUX, YCTAHOBMTL,
CYLLECTBYET JM MEXkKIY COACSHHBbIM BHHOBHBIM JASeHCTBHEM HIH Oe3eicTBHEM
MPUYHUHHO-CIEACTBEHHAs CBS3b C MOCJIEACTBUIMH NPECTYILICHHSI.

CyOBeKT mnpecTyruieHMss — JIMLO, HENOCPeACTBEHHO COBeplIarolee
MIPOTUBONpaBHble aefcTBUsl. Hayka yro/loBHOro mnpaBa BblAe/sIeT OBa BHJA
CYOBEKTOB MNpecTyIlleHusa: oOmuid M crnenualibHbii. CyObeKTHBHAS CTOPOHA
XapaKTepu3yerTcsl IMCHUXOJIOIMYECKMM OTHOUIeHUsIM CyObheKTa K COBEpIIaeMOMYy
npectyriennio. CyObeKTHBHYIO CTOPOHY IMpecTyIyieHUst o0pa3yeT COBOKYMHOCTh
TaKUX MOHATUM Kak BUHA, MOTHUB M 1€l lpecTyIlieHus. OCHOBHBIM 3JIeMEHTOM
3/1ech OyJIeT SBISITHCS BHHA. YTOJNOBHOE MPaBo CErojus omnpejesser ase GopMbl
BHHBI: YMBICE]T B HEOCTOPOXKHOCTh. YMbICENT MOXKET ObITh, KaK MPSIMBIM, TaK U
KOCBEHHBIM. HeocTOpoKHOCTb  BBICTYN@eT B  BHAE JIEFKOMBICIMS WM
HEOPe/KHOCTH.

[TousaTue npecrynieHus camo no cede MIMpe HeXKeNH COCTAB MPEeCTYICHHSI.
Onnako, pa3paboTka NOHSITHS COCTaBa MPECTYIJIEHUS TO3BOJISIET BBIAEIHTH
OPUYMHBl MPECTYNHOCTH, T.€. AaHAJIU3UPOBATH LEJIW U MOTHBBI, KOTOpbLIE
ONpefeNsloT COBEpLIEHWe TeX WIM MHBIX npectyrjieHdid. CooTHOILIEHHE
OPECTYIUICHUST M €ro cocraBa umeeT OonblI€ MPaKTHYECKHH  CMBICII.
[Ipectynienue camo 1o cebde mnpexacrapisier (pakTHYecKHe AEHCTBHs, a COCTAB
NpecTyIjieHUus: — TeopeTHyeckasl COCTaBJsOILas (parcﬁmecmx NPECTYMHBIX
JAEHUCTBHH.

CocTtaB [OpecTymyieHUss HWMEeT CJeAYIOUIEe 3HAUYEeHME: OH  SIBJSETCS

OCHOBAHHMEM  YTrOJOBHOM OTBETCTBEHHOCTH; Y4acTBYeT B  KaaluduKaluu
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NPeCTyNJCHUH; OlNpejenseT HWHMBUAyaln3auuio Hakazauus. Owubku B
KBaJIM(PUKALMH [PECTYIIJIEHUH Ha [IPAKTUKE, €CJIM OHK BbI3BaHbLI HEJOCTATKAMH B
KOHCTPYKIMH COCTABOB B JIMCIO3HULUSAX YIOJIOBHO-1IPABOBBIX HOPM, [O3BOJISOT
OCYLIECTBISATL,  MPOLECC  JalbHEHIIEr0  COBEPIICHCTBOBAHUSI  YTOJOBHOI'O
3aKoHoaTenbcTBA. COCTaB MPECTYIEHHs] UIPaeT BaKHOE 3HAUEHHE B YTONTOBHOM
MpaBe U KaK B MMPAKTHYECKOH ee COCTaBIIsolLeH, U B TeopeTndeckoi. Heobxoanmo
OTMETUTh, YTO PAa3BUTHE YUYCHHUSI O COCTaBe NPECTYIUIeHHs OyaeT HampaBleHo, B
NepByl0 od4epeab, Ha ycTpaHeHHe owWHMOOK B KBaJTU(GUKALMU YrOJOBHO-
HakasyeMbiX  AesHWd.  Hemomymennme — takux — ouwmbok  0OycioBieHO
HEOOXOIMMOCTBIO YKPEMISTh 3aKOHHOCTE BBIHOCHMBIX [PHIOBOPOB CYI0B — KaK

KOHEYHOM WHCTAHIUK B KBATU(OUKALIMY NPECTYIIICHU.
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