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Beenenue

Jlannas kypcoBas paboTa IOCBSIIEHA OJHOMY M3 OOIIMPHBIX M CIIOMKHBIX
WHCTUTYTOB B YTOJIOBHOM 3aKOHOJATeNbCTBE PM, a2 HMEHHO UHCTHTYTY YCIIOBHOTO
ocyxieHus. 3/1ech OyAyT PacCMOTPEHBI OCHOBAHWSA M OCOOCHHOCTH HA3HAYEHUS

YCIIOBHOTO OCYJKJAEHHS, a TaKke MPoOIeMBbl TPaBOTPUMEHUTENILHOM IPAKTHKH.

B Hacrosiiee BpeMss OOHHUM W3 OCHOBHBIX HAIIPABJIEHWH YTOJOBHOM
nonutuku Poccuiickoit ®enepanmu sBnsercs ycuieHue OOpbOBI ¢ THKKAMH |
0c000 THKKUMH MPECTYIUICHUSMH TIPH CHHXPOHHOM CMSTUEHWH YTOJIOBHOM
OTBETCTBEHHOCTH 3a TIPABOHApYIICHWS HEOONBINIOW U cpemHel TskecTH. B
POCCHICKOM OOIIECTBE YrOJOBHAS OTBETCTBEHHOCTH, MPUMEHEHHE YIOJOBHOIO
HAKa3aHWA SBJSIOTCS HE CaMOLIETIbIO, a M3HAYABHO CPEACTBOM HCIIPABICHUS JIHIL,
COBEPIIHUBILNNX MPECTYIHBIE ACAHUS, U MPEBEHTUBHOTO (T.€. TIPEXYTIPEAUTEIIEHOTO)

BO3JECHCTBHUSA: KaK HA CAMOr0 OCYKIECHHOTO, TaK U Ha rpaxian Poccuu.

Poccuiickoe 00mECTBO 3aMHTEPECOBAHO B TOM, YTOOBI yCTEINHAS 3allMTa
MPaBONOPSIAKAa W KOHCTUTYLIMOHHBIX TIPAaB W HMHTEPECOB TPaXKIaH, oOmecTBa W
rocyaapcrsa obecneumMBaiioch TIPH  YCJIOBHH  PasyMHOM, I1eJ1eco00pa3HOM
SKOHOMHH MEp YTOJIOBHOH pEIpecCHM B TeX CIIy4asX, KOTrJa JOCTHIKEHHE LeNd
WUCIPAB/ICHUA JIMI[, COBEPLIUBIIMX TIPECTYIUICHUA, BO3MOXKHO W HHBIMH
3aKOHHBIMHM TIYTIMH M CpeacTBamMu. Tak, camMo0 CyIeCTBOBaHWE B YTOJIOBHOM
Kojekce PO HoOpMbI 00 YCIIOBHOM OCYXJCHHWM, HECOMHEHHO, SBIIIETCA

MPOABJICHHEM IOPDHIHYCCKOro rymMmaHu3Ma.

Cynebnas mpakTuka pa3BUBACTCA MO MyTH PACIIAPEHUA IPUMEHEHUS MEP,
HE CBA3aHHBIX C juuieHueM cBoboapl. Cerogas oW cocTasigaioT okono 60% ot
Bcex cyneOnbix pemieHuit ¥ 90% U3 HHUX COCTABISIOT YCIIOBHO OCYXIEHHBIE.
CynebHass mnpakTHka MOCIETHUX JIET MOKA3bIBAET, YTO - CyAaMu POCCHUCKOM
Oenepauuu Oonee 50 MPOUEHTOB BUHOBHBIX OCYXTAIOTCSA ¢ MPUMEHEHHUEM CTAaThbH
73 VK P®.



Hcxond W3 INUPOKOM NPAKTHKH NPUMEHEHHS YCJIOBHOTO OCYXKICHHS
MOXHO CMEJI0 3aKIO9WTh, YTO BO3HMKAET MACCa HEOJHO3HAYHO PEHIEHHBIX
CYIbsIMU BOMPOCOB, a TAKIKE UMEIOT MeCTO OBITh M cyneOHble ommubku. [TpaBoBoe
PETYJIMPOBAaHWE  YCITOBHOTO  OCYXKACHHS B  YrOJOBHOM M YIOJIOBHO-
WCTIOJTHATENTEHOM 3aKOHOAATEIbCTBE UMEET HEKOTOPBIC HEOOCTATKHM W TPOOEIIHI.
D10 CO31aeT ONpeNieNieHHBIE TPYAHOCTH MPH €ro NMpUMEHEHWH B CyacOHOM wu

VIOJIOBHO-UCIIONHUTEIBHOM MPAKTHKE .

OHHD&HCB Ha BBIIECKA3aHHOE, MOXKHO VYTBEPAUTH, YTO AKTYaJlbHOCTH

BHIOPAHHOM TEMBI HE BHI3BIBAET COMHEHHUA,

[esbr0 HACTOALIETO MCCIEIOBAHUA ABJISIETCS AHAM3 WHCTUTYTA YCIIOBHOTO
OCYXKIECHHS C TOYKH 3PECHHS COBPEMEHHOW YrOJIOBHOW IOJMTHKH POCCHMCKOM
Oenepauun, OMpeAeieHWe CYIIECTBYIOMMX HEJOCTATKOB B MEXAaHHM3ME €ro
peanu3anui, a TaKke pazpaboTka TEOPETHUECKUX TIPETOKEHUN U MPAKTHUYECKHUX
PEKOMEHIALMM 110 COBEPILIECHCTBOBAHUIO HHCTHTYTA YCIIOBHOI'O OCYKICHHS.

B COOTBETCTBHHU C IOCTaBJICHHBIMHU UEJISAMH C(HOPMYIIMPOBAHBI CIIEAYIOLIUE
3a/1avuu:

1. onpenenuts IOPUANUECKYIO TPHUPOAY YCIOBHOTO OCYKICHHUS,

2. ompeienuTh PONTb  YCIOBHOTO OCYXAEHUS B CHCTEME YTrOJIOBHOM
OTBETCTBEHHOCTH,

3. OpOBECTH aHaIW3 TPOLEcca HA3HAYCHHUS M WUCIOJHEHHWS YCJIOBHOTO
OCY)K/ICHHS KaK MCXaHW3Ma €TO peaiu3allii,

4. chopmymupoBatsh npoOAEMBI  TIPAKTHKM  TPHMEHEHHS  YCIOBHOIO
OCYKIOEHWS,

[IpeameroM uccnenoBaHUs SBISIOTCS HOPMBI POCCHHCKOTO YTOJIOBHOTO
3aKOHOJATENBCTBA,  PETYJIHMPYIOIIME  WHCTUTYT  YCJIOBHOTO  OCYXKJICHHSA,
CTaTHUCTUYECKUE [JaHHBIE W MaTepuaibl CyneOHOM MPaKTHKH 10 BOMpPOCaM
MPHUMEHEHUS W UCTIOTHEHHS HHCTUTYTA YCIIOBHOTO OCYKIEHHUS.

OOBEKTOM HCCIIENOBAHUA SBJISIOTCS  YTOJIOBHO-TIPABOBHIE  OTHONICHWS,
BO3HHUKAOIIME B cdepe TPUMEHEHWS W WCNOJNHEHMWS MHCTHTYTa YCJIOBHOIO

a
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I'naBa l. TeopeTnueckne 0CHOBBI HHCTHTYTA YCJIOBHOTO OCY K/A€HHSI

§ 1. IToHsiTHe U WPUINYECKAS PHUPOAA YCAOBHOI0 OCYK/ICHHS

[IpaBusibHOE OMnpeaeieHre FOPHANYECKOH MPHPOAB! YCIOBHOTO OCYKACHUS
MMEET BAXHOE TEOPETHUECKOE M MPAKTHYECKOE 3HAYEHHE, TTOCKOJBKY MOMOraer
PACKpBITh CYIIHOCTh ITOTO HMHCTUTYTA, ONPENENUTb T€ TPeDOBAHHWA, KOTOPBIE
JIOJDKHBI  BBITIOJIHATBCS  OCYXKAE€HHbBIM B [E€PUOA  MCHBITATE/IBHOIO  CPOKa.
OTCyTCTBME YETKOTO TPEACTABAEHUA O HOPHAMYECKOM MPUPOAE YCIOBHOIO
OCYXACeHHsI KpaliHe 3aTPYJHSAET PELIEHHEe LEJOr0 PAla MPAKTHYECKHX BOMNPOCOB,
TAaKUX KaK Ha3HAYEHUE HAKA3aHUA [10 COBOKYITHOCTH MPECTYIJIEHUN, BO3MOXKHOCTh
3aMEHbl YCJIOBHOTO OCYXKIEHHWSA CYJOM BBICHIEM WHCTAHLMM HA WHOM BHI
HaKa3aHusl, MOPAAOK CHATHUS CYIMMOCTH C YCJIOBHO OCYKIACHHBIX U T. A. B Teopuu
YIrOJIOBHOT'O TIpaBa BBICKA3BIBAIOTCA Pa3HbIC B3IJIAAbl HA MPUPOAY HCCIETYEMOTO
HHCTHTYTa. [To muenwnto OAHHUX YYCHBIX, YCIIOBHOC OCYKIACHHUEC ABIACTCA BHIAOM
(ocoOpiM BHOOM) Hakaszanus Uyraes A.; Apyrux - OTCPOUKOM MPUBEJICHUSA B
ucrnonHenus Hakazanus Ckobenwd C. KO., ¢ TOUKH 3peHUs TPETBUX, 3TO OCOObIM
nopaaok wucnojgHeHus mnpurosopa (H.®. Casun, M.A. Edumos, O.M.

TkaueBCKwMiT); YETBEPTHIX - OCOOBIN MOPANOK HA3HAYCHUA HAKA3aHHUS,

CoBpemeHHblit yrosoBHbii 3akoH B ¢T. 73 YK onpeaenser ycinoBHOE
ocyicaeHne ciaeayiommum obpazom: «Ecnu, Ha3HauMB HCNpaBUTENbLHBIE padOThI,
OrpaHUYEHHE 10 BOEHHOW cnyxk0e, orpaHWdeHHe CBOOOABI, COAEpIKaHHE B
JUCUUIUIMHAPHON BOMHCKOM YaCTH WIM JMUIEHHE CBOOObI, CY MPUIET K BBIBOAY
0 BO3MOXHOCTH HWCIIPaBJICHUS OCYXKAEHHOro Oe3 OTOBbIBAHWUA HaKa3aHHA, OH

NMOCTAHOBJIACT CHHTATh HA3HAYCHHOC HAKA3aHHEC YCJIOBHI)IM)IJ.

Takum 00pa3oM, yCIOBHOE OCYKIACHHE — 3TO MOPSIOK, B COOTBETCTBHU €
KOTOPBHIM CY[, Ha3HAYMB HaKa3aHWE BHHOBHOMY B BH/IE€ MCIPABUTEIBHBIX padoT,
OTPAaHWYEHUS] TIO BOEHHOW cityx0e, orpaHWyeHue CBOOOIBI, COMEpPXKaHHUS B

IMCUMIUTMHAPHOM BOMHCKOW 4YacCTH WIM JIMIIEHHUS CBOOOIBI W MPHUAA K BBIBOLY O

! "Yronoeusiii kogeke Poccutickoii @cacpaumu” or 13.06.1996 N 63-®3 (pea. or 22.11.2016) cr 73



BO3MOXHOCTH  MCITPABIIEHUA  OCYKACHHOTO 0e3 oTObIBaHMsA  Haka3aHus,
NOCTAHOBJISAET CYMTATH HA3HAYEHHOE HAaKa3aHWe K OCYXIEHHOMY YCJIOBHBLIM, T.€.

HEC NNPHUMCHATH HA3HAYCHHOC HAaKA3aHHE peaibHO.

YcioBHOE  OCyXIEHME — mpeacTaBiaseT  co0oii ocolyio  dopmy
OCBOOOJKACHNS BHHOBHOIO OT PEaTbHOTO OTOBIBAHMS HA3HAYEHHOI'O CY/IOM
YrOJOBHOI'O HAKa3aHMA W ABIACTCA, N0 MHEHHIO mpodeccopa A. Haymosa,
CBHMJIETE/ILCTBOM BOIUIOIIEHHS B YTOJOBHOM 3aKOHOJATEJLCTBE MPHHLMIIOB

rYMaHW3Ma M CrpaBeiInBOCTH.

Jlanee cnesyer OTMETUTh, YTO Ha3BaHUE OCYXAEHWMS, TPEIYCMOTPEHHOIO
cr. 73 VYK, aBnserca HetouHbiM. OCy)XIEHHE B JaHHOM CJIy4ae HE SBIAETCA
YCIOBHBIM. JIMLIO OCYKIEHO HE YCJIOBHO, IOCKOJIBKY OHO NMPU3HAHO BUHOBHBIM B
COBEPLICHUH NPECTYIUICHUA OOBHHUTE/IbHBIM MPUTOBOPOM CY/a, BCTYIMBILUM B
3aKOHHYIO CHJTY, KOTOPBIM €My HAa3HAY€HO HAKa3aHWE, B TEUEHHH UCIBLITATEILHOIO
CpOKa OHO ABJIACTCA CYIOUMBIM. yCJ’IOBHHM K€ ABIAACTCA  HUCIOJIHECHHE
HasHaYeHHOro Hakasanus. Tak, M. Jl. [llapropoackuii cauTaeT, 4TO «... YCIOBHOE
OCYIKACHHE - 3TO 0COOBIH MOPAAOK OTOBITUSA HAaKa3aHUA (UCIOJHEHME IPUTOBOPA),
3aKTIOYAIOIIMKCA B TOM, YTO TPHUIOBOP HE MPHUBOJAWTCS B MCIOJIHEHHE, €CIIH
OCYKJE€HHbIH B TEUYEHHE ONPEAETICHHOTO CPOKa HE COBEPIIMT HOBOTO
npecrymienus». Ho Torma, ecam B TEYEHMM MCHBITATEIBHONO CPOKa, Ha
ocHoBanuu CT. 74 YK, npuroBop AeHCTBHUTEIIEHO MPHBOAUTCS B MCIOHEHUE, TO
HEOOX0IMMO IPU3HATH TAKOE 0OCTOATETBCTBO, UTO YCIOBHO OCYMACHHBIN ABAKIbI
oTObIBACT MEPY HAKA3aHUA 32 OJHO U TO K€ MPECTYIJIEHHE, a 3TO NPOTUBOPEUHUT
NPUHLHUIY CMPABEUTHBOCTH, 3aKpeNaeHHOMY B 4. 2 c1. 6 YK P®, koTopsiii rnacur,
YTO HMKTO HE MOXET HECTH YrOJOBHYIO OTBETCTBEHHOCTH ABAXKIBI 33 OJHO U TO
K€ MPECTYMJICHHE. YCIOBHOE OCYXKIAEHHE - 3TO W HE OTCPOYKA MPUMEHEHUS
HaKa3aHus, TaK KaKk INpPUW OTCPOYKE HaKazaHue O00A3aTeNbHO MPUBOAMTCS B
UCTIOJTHCHHE MO MCTEYEHHWHM CPOKa, YCTAaHOBJIEHHOTO cyaoMm. [Ipm ycmoBHOM ke

OCYKACHHWHU HA3HAYCHHOC CYJ0M HaKa3aHHUC HE TMPHUBOAMUTCA B HMCITOJTHEHHE, €CJIU

* Haymos A.B. Poccniickoe yroaoeroe npaso. O6mas yacts, Kype nexumii. - M., 1996. - C. 432



OCYKIACHHbIH B TEYEHUM HCHBITATEIBHOTO CPOKa CBOWM IIOBEASCHHEM [AOKAXKET
cBOe ucrparienne. Hapsny ¢ oOmumu uepramu yCaOBHOE OCYKICHHE W JApyTHe
(opMbl OCBOOOKAEHUA OT HAKA3AHUA UMEIOT M CYIIECTBEHHBIE pasziuyuus. Tak npu
0CBOOOJK/ICHMHM OT HakKa3aHus BUHOBHOMY BOOOLIE HE HA3HAYAETCs HUKAKas mMepa
HaKa3aHWdA, TOrJa Kak [MPH YCJIOBHOM OCYKJACHWH OH MNPUrOBapuBacTca K
KOHKPETHOM Mmepe Hakasanusa. O000mas mpoaHaM3UpOBaHHbIE TOUKHA 3PEHUS Ha
IOPUMYECKYIO TIPHPOAY YCJIOBHOIO  OCYXKAEHHUSA, KOTOpPbie MMEKTCS B
IOPUANYECKON JIMTEpaType, s XO04y CHENaTh CHEIYIOMMA BHIBOA. YCIOBHOE
OCYHKJEHME - H3TO CaMOCTOATE/IbHBIH MHCTHTYT OOLIed 4YacTH YrojoBHOIO
3akoHoaarenbeTBa Poccuiickoit Penepannu, ¥ MO3TOMY HET HEOOXOAUMOCTH TPH
ONpeIC/ICHUH FOPUANYECKON NPHUPOAbLI 3TOM0 MHCTUTYTA NBITATHCA CBECTH €r0 K

APYTMM YTOJIOBHO-TIPABOBBIM HHCTUTYTaM.

OpnHako, HECMOTPS Ha BBIILIECKA3aHHOE, MOXKHO TMPEAMOJIONKUTh, 4YTO
3aKOHOAATENIb CO3/1aBasi TEPMHH «YCIIOBHOE OCYXKIEHME) , TPAKTOBAJl €ro Kak
0CBOOOMK/IEHHE JIMLA OT PEaNbHOr0 OTOBIBAHMS HAKA3aHHs YrOJOBHBIM 3aKOH
CBA3BIBACT C OMNPEACTACHHBIMH YCJIOBUAMU. Bo-mepBeIX, TpHW Ha3HAYCHUH
YCIOBHOTO OCYXACHHA cya B coorBerctBuu ¢ 4.3 ¢1.73 YK ycranaBiupaer
UCHBITATETBHBI  CPOK, B TEU€HHWE KOTOPOro0 OCYXKAECHHBIM JOIKEH CBOUM
MOBEACHUEM J0Ka3aTbh CBOE MCMpaBicHUE. BO-BTOPBIX, YCIIOBHOE OCYXKICHHE
MOKET NMPUMEHATHCS HE KO BCEM BHJAAM HAKa3aHWA, a TOJbKO K T€M, KOTOpPbIE
nepeunciensl B 4.1 ¢1.73 YK. He moryt cuutarbCsi yCIOBHBIMU TAKHE BHIIbI
HaKa3aHus, Kak mrpad, JUilIeHne MpaBa 3aHUMATh ONPeAeSIEHHBIE TOJKHOCTH HITH
3aHUMATBCS OTPEJICIIEHHON AeSTeNbHOCTHIO, apecT, oOs3arenbHbie paboTel. B-
TPETbUX, Ha3HAYasl YCIOBHOE OCYKIECHHUE, CYI B COOTBETCTBHUM € 4.5 cT. 73 YK
MOJKET BO3JIOKUTh HA OCY)KASHHOr0 MCIOJHEHHE ONPEACIICHHBIX 00S3aHHOCTEH.
YcnoBHOE OCYKIECHHE BbIPAKAETCsi B HEMPUMEHCHHHM HA3HAYCHHOTO CYyIOM
HAKa3aHUs Ha ONPEICIEHHBIX B 3aKOHE YCJIOBUAX, NPH COOMIOJEHHMU KOTOPbIX
JIALIO TIOJTHOCTBIO M OKOHYATEIbHO OCBOOOXKIAeTcs OT HakazaHus., HeoOxomumo

3dAMETHTB, YTO 0003HauYeHue «YCJIOBHOC OCYXKICHHE» HEAACKBATHO OTpaMKacT



CYUHOCTb aHHOTO HHCTHTYTa. OcysKaeHne kak NIOPHLAHUE BUHOBHOI'O OT HMEHH
rOCYAapeTBa  ABNACTCA  O€3YCIIOBHBIM, peabHbIM. VcnoBuoit ke  sBasercs
peanmsaius, npuMeHeHHe Hakaszauus. OJHAKO aHHOe 0003HaueHne TBepO

TNPHKHIIOCH U B 33KOH0ﬂaTeﬂBCTBe, H Ha NIPaKTHKeE,

B uenom, seimensor TPH CTaIu# NPUMEHEHHS YCIOBHOTO OCYKIEHMUS.
[TepBas U3 HUX CBA3aHA ¢ HA3HAUCHHEM 9TOH MepBI, BTOpas - ¢ ee HCIIOJIHEHHEM,
TPCTbA - C IPUHATHEM OKOHYATETTBHOTO PELIEHHS O ee PCaTbHOM OTOBIBAHUN WITU

Oe3ycioBHOM HenmpuMeHeHuM Hakazanms

§ 2. Posb ycstoBHOT 0 ocyxaenns B CHCTEMeE yroJI0BHOIH

OTBeTCTBCHHOCTH

YrosnosHas oTBeTCTBEHHOCTD - CIIOKHbIH IPABOBOH MHCTHTYT, KOTOPBIH
obbenuuser B cebe, ¢ omHOI CTOPOHLI, MpaBO rocCyaapcTBa NPHMEHUTH K
MPECTYNHUKY MEPbI YroJI0BHO-MPABOBOIQ BO3JICUCTBHS, a C APYroif - 0083aHHOCTE
Cr0 NpeTepreTs BO3AEHCTBHE CO CTOPOHEI FOCyapCTBa, B UTOre BBIPAXKEHHOE B
OOBUHUTENBHOM TNIPUTOBOpE Cyna B BHAE NMOPHLAHUS (oTpumarensHoit OLICHKH )

COBCPIICHHOrO UM OBIIECTBEHHO OMACHOTO ACTHUS CO CTOPOHBI rocynapctea.”

Kak wusBectHo, yromopumas OTBETCTBCHHOCTh WIMPE HaKa3aHusi. B
PA3BEPHYTOM BHJE YrONOBHAs OTBETCTBEHHOCTD BKIIOYACT B ce0s BbIHECEHHE
OOBHHUTETBHOrO MPHroBOpa, OCYXIAOLIEro JIULIO, COBEPLIUBILEE MPECTYTUICHHE,
W CONCAHHOE MM, HAKA3AHHE M CYANMOCTb. [Tpu ycmoBHOM ocyxknenun Boinanaer

CpEOHEE 3BEHO YTOJIOBHOM OTBETCTBEHHOCTH - HCTTOJIHEHUE HAKA3AHHSL.

3 Vroaosmoe mpaso Poccun. OBuas uacrs: Yuaebuuk. 2-¢ naaanue. HCDPAaBACHHOC M JonoaHenHoe / [loa
pea. BIL Pesuna. — M. "FOcruquagopm”, 2009, - C. 153,

' 3aropogruxor HMW. Vronosuas MOINTHKA ¥ YroJIOBHAs  OTBCTCTBEHHOCTH  //YrONOBHAs
OTBCTCTBCHHOCTB W €C PEATH3ANNS B AEATEIbHOCTH OPraHoOB BHYTPCHHMX Jen. - M., MLIIM. 1987 - C.
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SIBnssich (opMoii peanuzandu YroloOBHOM OTBETCTBEHHOCTH (MPHU3HAHME
JIUIIA BUHOBHbIM B COBEPLUEHWM TPECTYIJIEHUSA, €r0 OCYXKJIEHHE K YCIOBHOMY
HEMPUMEHCHUIO OCHOBHOTO HAaKa3aHMWsAd W K  PEAJbHOMY  MCIOJIHEHUHU
JOTMOJIHATEIBHOTO HAaKa3aHWA, CYAMMOCTb), YCJIOBHOE OCYMHACHUE MPHU3BAHO
peiarh 3a7a4d, CTOALIME MEPE] YTrOJOBHOH OTBETCTBEHHOCTBIO M YIOJIOBHBIM

HaKa3aHUEM !
- BOCCTAHOBJ/IGHHE COLIMAJIbHOM CnpaBcJIMBOCTH
- UCTIPABJICHHUE OCYIKIACHHOI'O,

-  OpenynpexacHue COBCPUICHHSA HOBOI0 TPECTYIUIEHHS  YCJIOBHO

OCY/I€HHBIMHA ¥ WHBIMH JIUIIAMK’
Cyn uCXoauT U3 yuerta:

a) XapakTepa M CTENeHW OOLIECTBEHHOM OMAacCHOCTH COBEPLICHHOTO

NPECTYINJICHHUS
0) TMYHOCTH BUHOBHOIO;
B) CMATYAIOLIAX M OTATYAOLIMX 00CTOATENBCTB’

YC/I0OBHOE OCYIKACHWE TECHO CBA3aHO C IEJIBI0 TPEAyNnpPeKACHUs
npectyricHuii Hayka yrojnoBHOro mnpaBa M CIEACTBEHHO-CyAeOHasA MPaKTUKA
AKIEHTUPYET BHUMAHKUE HA TOM, UYTO MPUMEHEHHE HAKA3aHUA UMEeT CBOECH LIEIbIO

00111ee ¥ YaCTHOE MPEYNPEKICHUE.

[Tpu yC10BHOM OCYKAECHUM HAIMIIO BCE ANEMEHTHI peaTu3aluu YroJIOBHOM
OTBETCTBEHHOCTH. BBIHECEHUE TIOPULIAHMSA B OOBHHUTEILHOM TIPUTOBOPE,

Ha3HA4YCHHUE KOHerTHOﬁ MCpbl HaKa3aHuAd KW HaJIW4ue CYAUMOCTH B TCHUCHHC

® UnoramoBa-Xeraii, JI. B., Komuccapos, B. C., Papor, A. H. Poccuiickoe yronosHoe npaso. B 2-x 1.
T. 1. OGwas gacts : yueOuuk / JI. B. Mnoramosa-Xeraii, B. C. Komuccapos, A. . Papor. - M.
ITpocnekr, 2009, - 528 c. - ISBN: 978-5-392-00260-3. - C. 436.

® Kaguukos, H. I'. YronoeHoe npaso Poccun. Obmas u ocobeHHas yactH | yueOHUK uis By30B / H.
I'. Kapnukos. - M.: Kamkasiii mup, 2007. - 827 ¢. - ISBN 5-8041-0228-1. - C. 256.
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HCTIBITATSJIFHOTO CPOKA, MO3TOMY YCIIOBHOE OCYXKAEHHE ClilelyeT paccMaTpHBaTh
Kak cneiuduueckyro (GopMy peanm3anuu YroJIOBHOM OTBETCTBEHHOCTH, [MPU
KOTOPO# MCHOJIHEHHE WJIM HEWCNOJTHEHWE HA3HAYCHHOrO HaKa3aHWsl 3aBUCUT OT
JaJIbHEHILIET0 .TOBEACHUS YCIIOBHO OCYKACHHOro. Takum oOpa3om, NpuHUMas BO
BHHMAHHE BbILICU3TIOKEHHOE, YCIIOBHOE OCYKACHHME, M0 HALIEMy MHEHHIO,
aBiseTcs 0co0oi hopMoii OCylIeCTBIEHHUA YTOJIOBHOH OTBETCTBEHHOCTH, KOTOpas
BBIPAKAETCd B OCBOOOXKIEHHHM YCIOBHO OCYXKIEHHOrO OT PEajbHOr0 OTOBIBAHMA
OCHOBHOI'0 BHIAa HAKa3aHWUS C NMPUMEHEHUEM K HEMY Mep YroJIOBHO-ITPaBOBOIO
BO3ACHCTBUS 1O/ ONPEACIICHHBIM YCIOBHEM B TE€UYEHME MCIBITATEIBHOIO CPOKa C
BO3MO)XHBIM MPUMEHEHMEM JONOTHUTEIbHBIX BUAOB Haka3aHusA. BHeceHne Takoro
onpejaescHus B KauecTse JeraqbHoro B O6myro wacts YK monmoxuno Obl KoHell

JUIMTEJIbHBIM JHCKYCCHUAM IO JaHHOMY BOIIPOCY.

I'nasa II. OcHoBanus, yc10BHsI, W NIP00.JIeMbl HA3HAYEHHUS YCJIOBHOI0
OCYKIeHUS

§ 1. OcHoBaHMS H YC/10BHSI HA3HAYCHHS YCJIOBHOIO OCYKACHUS

VYC/I0BHOE OCY)XAEHWE 3aKIOYAETCs] B TOM, YTO CYJ, NPUAS K BHIBOJLY O
BO3MOKHOCTH  HWCMpPABJIEHUs  OCYXKIEHHOro 0e3 oTObIBAHMS  HAKa3aHWA,
NOCTAHOBJISET CUUTATh HA3HAYEHHOE HAKA3aHUE YCIIOBHbLIM, TO €CTh HE [IPUMEHATH

Ha3HA4YCHHOC HAKa3aHUC K OCYXKIACHHOMY.

PaccmarpuBass BONPOC O BO3MOMKHOCTH TMPHUMCHCHHS K BHHOBHOMY
YCITOBHOTO OCYXKAEHHS, CYA AO/DKEH YCTAHOBUTb, €CTh JIM U1 3TOI0 OCHOBAaHMA,
IlpaBunbHOE WX YCTAHOBIEHHE TAPAHTUPYET CYJ OT BO3MOXHBIX OMMOOK W
SBJIAETCS OMHUM M3 OOCTOATENHCTB, ONMpeAesiomux 3hEeKTUBHOCTh YCIOBHOIO
ocy:kaenus. [lostomy, mnpexae Bcero, HEOOXOAMMO YETKOE OIPEACIICHHE
OCHOBaHMA NPUMEHEHUA YCIOBHOTO OCYKACHHA. TakoBOC OCHOBAHHE - 3TO
COBOKYITHOCTH HEOOXOAMMBIX H JOCTaTOYHBIX (paKTHUeCKUX OOCTOATENBCTB,
YKa3bIBAIOLIMX CYIY HAa BO3MOXKHOCTH JOCTHIKEHHS IENIEH YrOJOBHOIO HaKa3aHUs
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0e3 OTObIBaHMS BHHOBHbIM OCHOBHOTO BHMJA HAKA3AHWSL. EnuHcTBEHHBIM
OCHOBAaHHCM YCJIOBHOIO OCYXKACHHA SABJIACTCA BBIBOA Cyda O BO3MOIKHOCTH
HCTIPABJIEHUS OCY>KIAEHHOro 0e3 OoTOBIBAHMS HAKA3aAHMA. ®opMHupOBaHUE JTAHHOTO

BbIBOJ4 JOJIZKHO OCHOBBIBATHCA HA OlLICHKE CIIEOYIOIIHUX 00CTOATEILCTB:

1. Xapaktep u crerneHb OOIIECTBEHHONW OMACHOCTH COBEPLICHHOTO
MPECTYIICHUA. XapakTep 0O0IEeCTBEHHON OMACHOCTH 3aBHCHT OT YCTaAHOBJIEHHBIX
CyI0OM O00BEKTa MocATaresabCcTBa, (POPMbI BUHBI M OTHeCeHHMs YK MPECTYHOTO
JCAHHS K COOTBETCTBYIOICH KaTeropuu npectymienus (ct. 15 YK), a ee crenens
ONpeJIeNACTCs. 00CTOATENILCTBAMH COAEAHHOrO (HanpuMep, croco6oMm COBCPIICHHS
MPECTYTNICHUA, TSHKECTBIO HACTYMUBIINX IOCNENCTBUI, POIBIO MOACYAMMOrO MPH
COBCPLUCHUH MPECTYMICHUSA B coy4acThH). Cyad MOXKET NPUMEHUTH VCIOBHOE
OCYM/ICHHC K OTAC/IbHOMY YYaCTHHWKY TPYIIOBOrO MPECTYIUIEHUS JIMIOb B TOM
Clly4ae, Koraa yCTaHOBJI€Ha BTOPOCTENEHHAA POJb 3TOTO JIMIA, a TAaKKe, ecin
JIAHHBIC, XApPAKTEPU3YIOLIME JIMYHOCTH BHHOBHOTO, W OOCTOATENBCTBA, TIPH
KOTOPBIX COBEPIICHO MPECTYIICHNE, JAF0T OCHOBAHHE CYMTATH HELEIeCo00pa3HOM

M30JISILMIO OCYKIEHHOr0 OT 00IIEeCTBA.

2. JlaHHble © JIMYHOCTH BHMHOBHOTO. DddEKTHBHOCTH YCIIOBHOTO
OCYXKICHHs BO MHOIOM 33BMCHT OT YMEHHMsI CyJa MPOTHO3MPOBATH MOBEACHHE
BMHOBHOTO. OHOH M3 OCHOBHBIX 3a/au HaKa3aHWsA ABACTCA NPEAYNPEkKIECHUE
COBEPUICHNS OCYXACHHBIM HOBBIX npecTymyienuii. Ilootomy, npumenss ycnosroe
OCYXKICHHME, CYI JOIDKEH OBITh yOeXIeH, YTO OCYKASHHbIH, OCTABAACh Ha
¢BOOOZIE, HE COBEPLUMT MOBTOPHBIX MpeCTyIUIeHuit. Koraa cyay Xopoiuo H3BecTHs!
JIAHHBIC O JIMYHOCTH BUHOBHOTO, 0OCTOATENLCTBA COBEPIIEHHS PECTYIICHHUS, €10
NPUYMHBL ¥ YCIIOBHA, C JNOCTATOYHO BbICOKOM CTCMEHBIO BEPOATHOCTH MOMKHO
MPEABUCTD, UTO €CITV BJUSHUE BBISBICHHBIX OTPULIATEIbHBIX (AKTOPOB HE GYIET
YCTPaHEHO, TO CPbIB B NOBEACHWM BHHOBHOTO, UMEBIUMH yike OIHAKIBI MECTO,

MOZKET MOBTOPUTBCA.

3. O6cToATENbCTBA, CMATYANOIIME U OTATYAMOIINE HAKA3AHHE. BeiBog cyna

O TIPUMEHCHHH YCJI0BHOIO OCY’KACHUSA NO/KEH ObITh OCHOBAH Ha BCECTOPOHHEH U
12



OOBCKTMBHOM OLICHKE CMAr4amwIIMX W OTArYalIIMX O00CTOATEIbCTB C

00s13aTeJIbHBIM IMPHUBEICHHUEM B IIPUTOBOPE MOTHBOB ITPHHATOIO PCIUCHUA.

K cmaruarommm oOcTosATenscTBaM B MEPBYKD  OUYEPEAb OTHOCATCH
00CTOSATE/ICTBA, OTHOCANIMECS K YCIOBMsAM M 00pa3y KU3HU  YCIIOBHO

OCY3KIEHHOTO.

Cyn BrpaBe Npu3HaTh CMATYAOIIMMHE JIFOOBIE YCTAHOBIIEHHBIE B Cy1€0HOM
3ace/laHuu 00CTOATENBCTBA. HaubGonee JacThIMH CMATYAIOLLIMMH
00CTOATEABCTBAMH, KOTOPBIE YUHUTBIBAIMCH CYJOM I[PH HA3HAYEHHUU YCJIOBHOIO
OCYK/IEHUS, ABJIAIOTCA: IPU3HAHUE BUHBL, PACKAsHUE, COBEPLICHHUE MPECTYIJIEHUS

BIIEPBLIEC.

sIBKa ¢ MOBHHHOW B KadecTBE 00CTOATENbCTBA, CMATYAIOLLIEr0 HaKa3aHUE,
YUUTBHIBAETCA B TE€X Cilydasx, KOrJa JIMLO B YCTHOM WJIH TMHCBMEHHOM BH/E
100pOBOJIbLHO COODIIMIO OPraHy, OCYIIECTBRIIAIOMIEMY YIOJOBHOE MPECIeIOBAHNE,

O COBEPLICHHOM MM WJIK C €r0 Y4acTHEM ITPECTYIUICHUH.

YucrocepaeyHoe pacKasHUE CBHUACTEILCTBYET O TOM, YTO BUHOBHBIM JAeT
OTPULIATESIBHYIO XapPAaKTEPUCTUKY COBEPLIEHHOMY [AESAHUIO, UCKPEHHE NMEPEKUBALT
W PacCKauBaeTCs B COAESHHOM. BHELIHE Takoe MPU3HAHHWE MPOSBIAETCA B MOJIHOM
MPU3HAHUU CBOEH BWHBI, MOAPOOHON HMH(DOPMALMU O MPECTYIUIEHUU, OKA3aHWUH

IOMOIIH B €70 PaCKPBITHH, TOTOBHOCTH IMMOHCCTH HAKA3aHUC H T.II.

[ToTHO€ ¥ OTKPOBEHHOE MPU3HAHWE BUHOBHOIO - HEOOXOAMMBIA W OYEHBb

Ba)XKHbIH MPH3HAK YHCTOCEPACYHOI'O paCKasdAHHA.

CoseplieHHe TNpPECTYMJIEHHA BHEPBble CBHJAETEILCTBYET O TOM, YTO
BUHOBHBIN He ABJIAeTCA MPOPECCUOHATbHBIM MPECTYNHUKOM U OH HE MOTEPAH s

oO1iecTBa.

Takke YacTO YYWTHIBAKOTCSA: HAIWMYME JETeH WM WXKIMBEHLEB Y
BUHOBHOI'O, BO3MelleHUWe yuiepba  MNoTEprneBLIEMY,  HECOBEPLLICHHOJIETHE

BHUHOBHOT'0, €r0 CEMEHHOE MOJIOKEHHE,
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BMmecre ¢ TeM, UMEIOT MECTO W ClydYaWm CXEMaTMYHOrO M (OPMAIBHOrO
[0/X0/1a TNPHW HA3HAYEHWH HAKA3aHWs, KOTJa CyIbl OTrPaHUYUBAIOTCS O001IeH
(hopmMyTMPOBKOI «yuMTHIBAs XapaKTep M CTeneHb OOLIECTBEHHOW ONAcHOCTH
COBEPIIIEHHOrQ MPECTYIUIEHU W CMArdaroume oO0CTOATENbCTBa», HE PACKpbIBas
COACpKAHWA YKa3aHHBIX TOHATHH M  YCJIOBHOE OCYXKACHHE BbIHOCHUTCH

HECTPAaBEAIUBO.

Hasznauas waka3zanuwe, Cya ydel B KauecTBe CMAryaroimux Hakazanue K.
00CTOATECTB HAJIMUME HA €r0 WKIAMBEHHHM MAJIOJETHETO peOeHKa, MOJIOA0H
BO3PACT, YaCTMYHOE MNPU3HAHWE BHMHbI, AOOPOBOJIbHOE YACTUYHOE BO3MELLEHHE
MOpPaJIbHOIO Bpe/ia, €ro NepByo CyAMMOCTb M Ha3HAaYWJI Haka3aHue 0€3 peajlbHOro

JIUILIEeHUA CBOOOIHI.

CynaM cieayeT HMMETb B BHAY, YTO OOCTOATENBCTBA, CMArYaoLle
HaKa3aHWe, TPU3HAIOTCS TAKOBBIMM C YYETOM YCTAHOBJIEHHBIX B CYJE€OHOM

3aC€IaHumn (baxmqecxux 00CTOATENBCTB YroJIOBHOTO ACIa.

Bo BcsAkoM ciyyae, HENpU3HAHHWE OOCTOATENBCTBA  CMATYAIOLLUM
HaKa3aHWe J0JHKHO ObITh MOTUBUPOBAHO B OINMUCATE/bHO-MOTUBUPOBOYHON YacTH

IMpUrosopa.

CymmecTBEHHO CHMKAIOT CTENEHb OOIECTBEHHON OMAaCHOCTH NPECTYITHOrO
NEHCTBUA, COBEPILICHHOrO0 B YCIOBHAX OOCTOATENBCTB, HCKIIOYAKOMMX B MHBIX
CUTYalMAX NPECTYNMHOCTh MAesHUsA. Hanmpumep, npu mnpeBblllIEHUH [TPEETIOB
HEOOX0AMMO#t 000POHBI HJTH TIPEBBIIICHUH Mep 3adep KaHus JIIA, COBEPILIUBILIETO
NpecTyiuieHHe 3Ha4YeHHe 3Toro (pakTopa HACTOJBKO BEJIMKO, YTO 3aKOHOAATENb
MPU3HAET ero 00CTOATEIbCTBOM, CMATYAOLIMM HakasaHue (m. «x», 4.1 cr. 61 YK
P®). B mogobHbIX CHUTyamusax, KaK MBI MOJIaraeM, JO/DKHO JOCTAaTOYHO IHUPOKO

NPUMEHSATHCS YCIIOBHOE OCYKAEHUE.

Cornacho 1. 2 ct. 73 YK P®, npu Ha3HAa4Y€HUH YCIOBHOIO OCYXJIEHUS CY /1

JOJIKEH YUHTBIBATH B TOM YHCJIC H OTAr4Yaroniue 00CTOATEIBCTBA.
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CoBeplLueHHE JIMLIOM TIPECTYIUICHUS] B COCTOSHUM ONbSIHEHUS, BBI3BAHHOM
ynorpeb/ieHHeM alIKOrosisi, HApKOTUUECKUX CPEACTB, MCHUXOTPOMHBIX WM JAPYIHX
OJIyPMAaHMBAIOLLIMX BELIECTB, 3aKOHOM HE OTHECEHO K OOCTOATEILCTBAM,

OTAr4YarOniuM HaKa3aHHC,

[Ipu pelieHun BOMpOCca O HAMWYMM PELMIAMBA MPECTYIUIEHMH Cyaam
CJIEAYCT UMETh B BH/Y, YTO OCHOBAHHEM Ul NPU3HAHUA PELUANBA NPECTYILIEHUH
ABJAETCA CYOWMOCTh TOJBKO 3a YyMBbIIUIEHHOE mnpectymienue. [lpu stom
CYAMMOCTH, YKa3aHHBIC B 4acTh yeTBepToi ctareu 18 YK PO, e yuuThBarOTCA
(HampuMep, HaJIMUME Y JIMLA, COBEPIUUBILErO TAKKOE MPECTYIUIEHUE, CYJMMOCTH
3a OpecTyruieHue HeOONbIION TAKECTH, HE 00pa3yeT peuuamBa IMPECTYIICHHUH.
OnHaKko COBEPLICHHE YMBILUIEHHOIO MPECTYILIEHUA HEOOAbIIONH TAKECTH JIMLIOM,
UMEIOIMM  CYAHMOCTh 32 TSKKO€ TpecTymieHue, o0pasyer peuuaus

NPECTYIUIEHWH).

[lpu yCTAaHOBIEHUM PELMIHBA MPECTYTUIEHUHA MX CTaAMH (OKOHYEHHOE WU
HEOKOHYEHHOE) W BHIBl COYYACTHS (HMCMOJHHUTENb, OPraHU3aTop, IOCOOHHUK,

TMOJICTPEKATETh) 3HAUEHUS HE UMCIOT.

Hanuume orargarommx oOCTOATENBCTB HE BCErAa O3HAYAET OTCYTCTBUE
OCHOBaHHS MPUMEHEHUs YCJIOBHOTO ocykaeHusa. Hampumep, oTkas or yCIoBHOTO
OCYXKIEHHMS MPU HAJMYUHM OTATYAIOIIMX OOCTOSATENBCTB, MCKIIOYMT  Obl
BO3MO»KHOCTh TIPUMEHEHUS 3TOr0 MHCTUTYTA, K JINLAM, COBEPIIMBILUM XUIICHHS,

TaK KaK 3TO MPECTYIUIEHHE COBEPILAESTCS M3 KOPHICTHBIX MOOYKISHHH.

Jlins Toro uroObl HA3HAYUTh YCIIOBHOE OCYKAEHUE, HEOOXOAMMO HAINYHUE
BBIIICYKa3aHHOTO OCHOBAHMSA, HO, KPOME 3TOr0, CYLIECTBYIOT YCIOBHA, KOTOPBIC
TAK)Ke MMEIOT BAXKHOE 3HAYCHWE JUIS TPUMEHEHHS YCIOBHOIO OCYKIACHMS
(HaTMyMe HEKOTOPBIX M3 HUX SBIsSETCs 00s43aTeNbHEIM). YCJIOBHE NPUMEHEHUS
YCIIOBHOIO  OCYXIEHHS - 93TO COBOKYIHOCTb OpMAMYECKHX (DAKTOB M

HEOOXOZMMBIX TMPABOBBEIX MeEp, TMO3BOMAKOLIMX Ccyay Hanbonee 3hdeKTUBHO
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JOCTUTHYTh LENH YCJIOBHOrO OCykiaeHusa. K TakuMm ycrnoBHAM OTHOCSATCH

CJIEAYIOLLHE:

|. VcnoBHOE OCyxaeHHe MOKET OBITh HA3HAYEHO TPH COBEPIICHUH JINLIOM
npec:TynneHHj, 3a KOTOpPO€ IMPEeAYyCMOTPEHbI CHNEAYIOIIWE BHIbl HAKA3aHUS:
WCIMpPaBUTENIbHBIE pal0OThl, OrPaHUYEHME MO BOCHHOW cayk0e, OrpaHuyeHue
cB00OABI, COAepKaHUE B AMCLMIUTMHAPHON BOMHCKOM 4acTH, JHMILIEHUE CBOOOIbI
Ha CPOK M0 BOCHMH JIET. DTOT NEPEYeHb CJICAYyeT CYMTATh MCUCPIbIBAIOLIUM, M
€C/IM CAHKLMEH CTaThU MPEAYCMOTPEH APYrOod BU/J HAKA3aHUS, TO NPUMEHSITHCS
YCIIOBHOE OCYKAEHUE He MOkKeT. OQHAKO 3aKpEruieHWE B 3aKOHE BO3MOXKHOCTH
MPUMEHEHUST TIPH YCIIOBHOM OCYKASHHMM TaKMX BHAOB HaKa3aHWA, Kak
WCIIPABUTEIIBHBIC  pabOTBl M OrpaHWucHuUE  CBOOOMBI,  TIPEACTABIACTCS
HelenecooOpa3HbIM B CBA3M € TEM, YTO OHHU, KaK MOKa3bIBaeT cyaeOHas MpaKTHKa,
HE MCHOJIBb3YIOTCS MPU YCJIOBHOM OCYXKACHUM. YUUThIBAsA, UTO B COOTBETCTBUH C
yacThio ueTBepToi ctateu 73 YK P® npu yClOBHOM OCYXIEHMH MOTYT OBbITh
HA3HAYEHbI JAONOJHUTE/IbHbIE HAKA3aHUS, YCIOBHBIM MOXKET ObITh MPU3HAHO JIMLIb
OCHOBHOE HakasaHue. JlomonHuUTeNnbHbIE HAKa3aHUA MPUBOAATCS B MCIOJHEHHE

peanbHO, O YeM CJICAYyeT yKa3biBaTh B PE30JIIOTHBHON YaCcTH IPUroBopa.

2. Cya MOXKET Ha3HAYUTD YCIOBHOE OCY:KACHHE HE3aBUCUMO OT KaTerOpUH
npectyruienuii (c1. 15 VK), k koTopoit oTHeceHO 001IECTBEHHO OMAcHOe AesHHUe
BUHOBHOTO, TAK KAK YTOJOBHBINH 3aKOH HE COJEPNHUT MPSMOr0 3amnpera Hacuer
MIPUMEHEHHUS YCIIOBHOTO OCYIKACHUSA B OTHOLUEHUWH JIMLA, COBEPILMBLIETO TAKKOE
WK 0c000 TAIKKOE TPECTYIUIEHUE, YTO, MOJIAraeéM, HEMPABUIbHO, TaK KaK CYyay
NPEJAOCTABIIACTCA HUYEM HEe OrPaHHYE€HHOE YCMOTPEHUE, KAKOBOE 00CTOSATEIbCTBO

MOZKET MMPUBOANUTEL K HECTIPDABECIJIUBBIM PELUCHUAM.

B cootBerctBUM co craTtheit 74 YK P® cyn Bnpase no mpeacTaBiIeHHIO
OpraHa, OCYLIECTBJSIOIIEr0 KOHTPOJIb 32 TOBEJEHUEM YCIOBHO OCYKIIEHHOTO,
MIPUHATH PELICHHE 00 OTMEHE YCIOBHOTO OCYXKIEHHUS W MCMOJHEHUH [PUTOBOpa B
YacTH HaKa3aHWA, Ha3HA4YeHHOTO CYAOM M[EpPBOM MWHCTAHIMM, B Ciydae

CHCTEMATHYCCKOr0O WIH 3JI0CTHOIO HCHCIIOJIHCHHA TaKHM JIHIIOM B TCUYCHHE
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UCTIBITATETFHOTO CPOKA BO3JIOKEHHBIX HA HETO 00s13aHHOCTEH, JTHOO €ClTH YCIIOBHO
OCYIKJEHHBIN CKPBUICS OT KOHTPOIs. [Ipu 3TOM MO CHCTeMATUYHOCTBIO ClIe/lyeT
MOHUMATh COBEPLICHUE 3aMPELICHHbIX WM HEBBINOJIHEHUE TMPEANUCAHHBIX
YCIIOBHO OCYKICHHOMY naeicTBuii Oonee naByx pa3 B TeueHwe roaa aubo
npoaoskuTenpHoe (bonee 30 aHel) HEMCTOMHEHHE 0053aHHOCTEH, BO3JIOKEHHBIX
Ha HEro Cy/J0M, a MO/ 3J0CTHOCTBIO - HEUCHOJHEHHE ITHX 00s3aHHOCTEH Mocne
CAETAHHOTO KOHTPOJMPYIOIMM OPTaHOM MpeaylnpekIeHusi B NucbMeHHON Gopme
0 HEJIOMYCTUMOCTH TIOBTOPHOTO HAPYIICHHS YCTAHOBIEHHOTO MOPSAAKA OTObIBAaHUA
YCIIOBHOTO OCYX/€HHs, 1100 KOrja YC/IOBHO OCYKACHHBIH CKPBUICS OT KOHTPOJIS
M €ro MEeCTO HAXOXKACHMs HE ycTaHOBJIEHO B TeueHue Oonee 30 aueit (cratbsa 190

VHK PD).

VYcoBHOE ocykaeHHe, OyAydd TPUMEHEHHBIM K Pa3IMuHBIM KATErOpPUsIM
JIML, BBbI3bIBAET HEOJAWHAKOBBIE MNOCHEACTBHS. OOHUMHU YCIOBHOE OCYKIEHUE
BOCHPUHMMAETCA B KauecTBE aKTa MWJIOCEPAUs, HOBEPUS, KOTOPbIE HYKHO
OINpaBjaTh, a APYTMMHU MOXKET PACCMaTpPUBATHCA B KAUECTBE JIOBKOM MPOACIIKHM HITH
y/JIa4HOT0 CTEYEHHUSI OOCTOATENBCTB, NO3BOMBIINX U30€KaTh OTBETCTBEHHOCTU. M
JENCTBUTEIBHO, TPHMEHEHHE CYAOM YCIIOBHOTO OCYXAEHMS - 3TO MPOSABICHHUE K
JULY, COBEpIUMBLIEMY MPECTYIUICHUE, JOBEPHS, OCHOBAHHOTO HAa BO3MOXKHOCTH
€ro MCTIPABICHUS U BOCMIUTAHUA 0€3 peasibHOro OTOBIBAaHMA Haka3aHus. Jloka3aThb
CBO€ MCNPABJEHUE YCIOBHO OCY)KICHHBIH AO/DKEH HWMEHHO B [EPHOLL

HCNBITATCIIBHOTO CPOKaA.

McnplTatenpHblii CPOK -  3TO  YCTAHOBJICHHBIH  3aKOHOJATEIICM
ONPENCIICHHBIH OTPE30K BPEMEHH, B TEUYEHHE KOTOPOr0 OCYIIECTBIACTCA
UCIBITAHUE J1MLA, COBEPLIMBIIETO NPECTYIUIEHHE, TPOBEPsAETCs BO3MOKHOCTH
JOCTHKEHUA STOM 1A TIPU  OCBOOOMKIEHWM BWHOBHOIO OT HaKa3aHUs.
O0s3aTeNIbHOCTh MPOXOXKASHUSA MCITBITATEILHOIO CPOKa HAllOMMHAET YCJIOBHO
OCYKJICHHOMY, YTO OH HE ONpaBlaH, a MOJABEPracrcs MCHbITAHUIO, OT HUCXO/a
KOTOPOro 3aBUCHUT PELIECHHE BONPOCAa O PEATbHOM NPUMEHEHWM HA3HAUEHHOIO
CyIOM HakKa3aHMi, a TEM CaMbIM M JajJbHEHILAs yuyacTh OCYXIAEHHOTO.

L



[Ipoa0nKUTENBHOCTh HCMBITATETBHOIO CpPOKa 3aBUCUT OT BHAA M CpoOKa
HA3HAYEHHOT0 HakKa3aHud MuWHUMANIbHAS TIPOJIOIKATENIBHOCTh HMCHBITATENBHOTO
cpoka - 6 mec., Eciid HakazaHWe Ha3HA4YEHO HAa CPOK [0 OAHOro roja JiMdo XKe
NPUMEHEHO HaKa3aHWE, HE CBA3AHHOE C JIMIICHUEM CBOOOIBI, MCTIBITATEIbHBIM
CpoK HE MOXET ObITh Oosiee Tpex JieT. Eciin HakazaHHWe Ha3HAYEHO Ha CPOK CBBIIIIE
OAHOr0 roja, TO HCMBITATEbHBIM CPOK HA3HAYACTCS MPOACJIKHUTEIBHOCTBIO HE

Oonee natu jiet (4. 3 cr. 73 YK PO).

Ecnu ycnoBHO OCYXKIEHHbIN, KOTOPOMY B CUJly YACTU TPEThEW CTATBU 73
YK P® ycTaHOBAEH MAaKCUMAJIbHbIA MCIbLITATE/bHBII CPOK, YKIOHWICA OT
MCMOJHEHUA BO3JIOKEHHBIX HA HEro 00s3aHHOCTEN WM HAPYIIWI OOLUECTBEHHbI U
MOPA/OK, 32 YTO HAa HEro ObUIO HAOKEHO aJAMHHHCTPATUBHOE B3bICKAHHE, CYI,
MPO/UIEBAs HCTILITATEbHBIM CPOK, B COOTBETCTBUM C YaCThiO BTOPOi ctatbu 74 YK
P® ¢ yueToM NOBEAECHUS OCYKAEHHOTO M JAPYTUX JAHHBIX, XapaKTEPU3YIOLMX €ro
JIMYHOCTb, MOXKET BBIWTH 3a NpPEAEsIbl MAKCUMAIBHOIO CpOKa, HO He Oosiee ueM Ha

oauH roj (dacth Bropas cratbu 74 YK PO).

[To cmbicny yactu nepsoii ctate 74 YK PO ycioBHOE OCyKACHHE MOKET
ObITb  OTMEHEHO MO WCTEUYEHHH HE MEHEE TOJIOBHHBI YCTAHOBJICHHOTO

HCOBITATCIBPHOI'O CPOKA CO CHATHEM C OCYKICHHOTO CYIHMOCTH.

Ecnu ycnoBHO OCy)XI€HHBIH, KOTOPOMY B CHJIy YacTH TpPeTheH cTtathu 73
YK P® ycraHoBlIeH MaKCHMaJIbHBIM MCHBITATEIbHBIM CPOK, VKIOHWICA OT
UCIOJIHEHUS BO3JIOKEHHBIX HA HEr0 00SA3aHHOCTEH WIM HApPYyIIWJ OOLUECTBEHHBIH
NOPA/JOK, 3@ 4YTO Ha Hero ObLI0 HA0KEHO aJAMMHUCTPATHBHOE B3bICKaHUE, CY/I,
NposieBas UCNbITATEIbHBIH CPOK, B COOTBETCTBHH C YaCThIO BTOPO# crathn 74 YK
P® ¢ yueTtom noBeaeHus OCY>KIAEHHOTO U APYTUX JAHHBIX, XapaKTEPU3YIOMIHUX €ro
JIMYHOCTh, MOJKET BBIWTH 32 Opeieibl MAKCUMAIbHOIO CPOKa, HO He Doree yem Ha

OJIUH roj (uactb BTOpas crateu 74 YK POD).

18



B cinyuae coBepiueHusi YCIOBHO OCYXAEHHBIM B MEPUO/ UCHbITATEIBHOIO
CpPOKa YMBILUIEHHOTO TMPECTYIUICHUA CPEOHEH THKECTH, TAKKOrO HIH 0C000

TAKKOIo Cya OTMCHACT YCJIOBHOC OCYIKACHHUC.

Ecnu B OTHOWIEHNH YCIOBHO OCY)KASHHOTO JMia OyJeT YCTaHOBJIEHO, 4TO
OHO BHHOBHO €IIE M B JPYrOM MPECTYIJICHUH, COBEPIICHHOM /0 BbIHECEHHS
MPUrOBOpa MO MEPBOMY Jaeiy, npasuna crated 69 VK P® npumenens: ObiTh He
MoryT, nockonsky B cratee 74 YK P® pan ucuepnbiBaioluii rnepedyeHs
0OCTOATENNLCTB, HAa OCHOBAaHMM KOTOPBIX BO3MOXKHA OTMEHA YCJIOBHOIO
OCyKIOeHMA. B TakMX cay4asX NPUroBOPbl MO MNEPBOMY M BTOPOMY J€jaMm
MCMOJIHAKOTCA CAMOCTOATENbHO, 3TO MOATBEPHKIAACTCA M MarepuaiaMmu cyacOHOi

MPAKTHUKH.

B coorBercrBum ¢ 4. 5 ¢1. 73 YK cya, HazHauas yClIOBHOE OCYHk/ICHHME,
MOYKET BO3JIOKUTh HA YCJIOBHO OCYXISHHOIO HWCHOJIHEHUE OIpPeAeIEHHBIX
00s3aHHOCTEH: HE MEHATb MOCTOSHHOIO MECTa JKUTENbCTBA, padoThl, yueOnl O3
YBEAOMJIEHUs CIELMATU3UPOBAHHOIO rOCY/apCTBEHHOIO opraa,
OCYILECTB/AIOMIETO WCNPABJICHUE OCYKJACHHOr0, HE MOCEUIATh OMNPEACICHHbIE
MECTa, MPONTH KYpPC JICYEHUA OT AJIKOro/IM3Ma, HAPKOMaHHH, TOKCHKOMAHUU HJIH
BEHEpPUUYECKOro 3a00fieBaHMs, OCYLIECTBIATh MATEPUAIBHYIO NMOIICPKKY CEMBH.
Cyn MOXKET BO3JI0XKMTh HAa YCJIOBHO OCYXKIAEHHOTO HCMOJHEHWE U JAPYTHX
0043aHHOCTEH, CMOCOOCTBYIOIIMX €r0 MCHPABICHUIO (Hampumep, o00a3arhb
OCYKIACHHOTO B ONMPEACJICHHBIM CPOK YCTPAaHWTHh NMPUYWHEHHBIN NPECTYIUVICHUEM

MMYILIECTBEHHbIH Bpe/).

Omnpenenennpie 00I3aHHOCTH, BO3JIaraeéMble CYAOM Ha JIMI, K KOTOPBIM
[OPUMEHEHO VYCIOBHOE OCYXAEHUE, KPOME TOTro, 4YTO OHHM CHOCOOCTBYIOT
WCTIPABIICHUID  OCYXKAEHHOTrO, TAaKKe  IOMOTalT  CHELHAIM3HPOBAHHBIM
roCyAapCTBEHHbIM OpPraHaM OCYIIECTBIATh KOHTPOJb HaA TaKUMU JIMLUAMH
(HanpuMmep, HE MeHATb 0€3 YyBEAOMJIEHMS MECTO IOCTOSHHOIO KUTEJIbCTBA,
paboThl, yuelrl), yCTPAHAIOT MPUINHBL, KOTOPEIE OJIATOMPHATCTBYIOT COBEPILEHHUIO

npecTyruieHHd (MpONTH Kypc JI€YeHWs OT  aJKOTOJIu3Ma, HAPKOMAaHUM,
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TOKCHKOM&HHH), MPHUBOJAT K TOPKECTBY HPABCTBCHHLIX IPHUHIIUMIIOB (HaanMep._

OCYULIECTBJIATh MAaTEPUAIIBHYIO MOAEPIKKY CEMbH ).

CornacHo 4. 6 ¢t. 73 YK KOHTPOIIb 32 MOBEAEHUEM YCIIOBHO OCYKIAEHHOI O
OCYILECTBIAETCS YITOJTHOMOQUYEHHBIM Ha TO CHEUUATU3UPOBAHHBIM
rOCYIapCTBEHHbIM OPraHoM, a B OTHOIIEHWH BOECHHOCIYKAIIUX - KOMaHA0BaHUEM
BOMHCKMX 4YacTted W yupexacHuil. [lopanok ocyliecTBieHus KOHTpoOId 3a
MOBEJICHHEM YCIOBHO OCYXKIEHHOro, ycTaHOBiIeHHoro B 4. 6 cr. 73 VK|
perjiaMEHTHPYETCS B YrOJOBHO-MCIIONHUTENBHOM 3akoHoaarenscTee. [ napa 24
pazgena VIII  YronoBHO-UCTIOJHUTENBHOTO KoAekca PO pernameHTHpyeT

OCYIIECTBJIICHHE KOHTPOITA 3@ MMOBEACHHEM YCIOBHO OCYKACHHbIX.

B 4. 1 cr. 187 YUK onpeneneHo, 4To KOHTPOJIb 32 MOBEACHWEM YCIIOBHO
OCYX/ICHHOT'O B TEUEHWE WCMBITATE/IBHOIO CPOKAa OCYLUECTBIAECTCA YrOJIOBHO-
MCTTOJTHUTETEHBIMHM HHCITEKIUAMH 10 MECTY >KUTEJIbCTBA YCJIOBHO OCYXKIECHHOIO, a
B OTHOLIEHWH YCJIOBHO OCYXXICHHBIX BOCHHOCJYKALIUMX - KOMAHIOBAHMEM HX

BOWHCKHX HacCTeH.

[ToctanoBnenuem IlpasutensctBa P® ot 16 wions 1997 r. Ne 729
yrBepxkaeHo «[lomokenne 00 yrosiOBHO-HCIONHUTEIbHBIX WHCOEKUUAX». B Hem
rOBOPUTCS, 4TO YTOJIOBHO-HUCTIOTHUTEITbHBIE HUHCTIEKLINU ABJISIOTCS
VUPEKACHUAMM, HMCTIOJHAOWMMH B cooTBeTcTBUH ¢ YUK P®  yrososuuie
HakKa3aHMs B OTHOLICHUH JIUIL, OCYXXKAEHHBIX 0e3 u3osiuu ot obiiecrra. B coei
JICATEILHOCTH  JTaHHBIE WHCTICKIIUKM PYKOBOACTBYIOTCA KoHcTutyuuen PO,
denepasibHBIMU  3aKOHAMM, yKasamMu © pacnopsukenusimu  [lpesmaenta PO,
NOCTAHOBJICHUAMM M pacnopsakeHusamu  [Ipasurensctea P®,  uHbIMH

HOPMATHBHBIMH IMPABOBLIMH aKTaMW U Ha3BaHHBIM BBLITIC [TonoxxeHuem.

OTMeHa ¥ MPOAJICHHE YCIOBHOTO OCY:KACHUs npeaycmotpensl cr. 74 VK.
B Heit yka3aHbl uyeTbipe OCHOBAHWSI OTMEHBI YCJIOBHOTO OCYIKAEHHUS, U3 HUX OJHO

MOJIOKHTEIBHOE, H OJHO OCHOBAaHHE 1A €TI0 NPOAJICHHUA.
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B u. 1 ct. 74 VK coaepxuTcs NOJOXKHUTENIbHOE OCHOBAHHE OTMEHbI
YCIIOBHOTO OCYIXK/JEHUs, NMPeayCcMaTpUBas €ro AOCPOYHYIO OTMEHY, O3HAYaOILYIO
JOCPOYHOE CHATHE CYAMMOCTH. B Heill roBOpPUTCA, YTO €CAM A0 HCTECHEHHUS
HUCOBITATEJILHOIO CPOKa YCJIOBHO OCYIKJICHHBIM CBOMM IMOBEACHHUEM J10Ka3ajl CBOE
WCIIPaBJICHHUE, CY/l MO MPEACTABJIICHUIO OpraHa, OCYIICCTBAIOIIEIO KOHTPOJb 3a
MOBE/ICHUEM YCJIIOBHO OCYIKACHHOIO, MOET MOCTAHOBUTH 00 OTMEHE YCIOBHOIO
OCYXJEHHUS M O CHSATUM C OCYXXIEHHOTO cyauMocTH. [lpw sTOM yciaoBHOe
OCY)KIECHHE MOKET ObiTh OTMEHEHO II0 MCTEYEHHH HE MEHee TIOJIOBHUHEI

YCTAaHOBJICHHOTO UCIIBITATCJIBHOTO CPOKA.

CrnenoBaresibHO, U1 TOrO, 4YTOOBI CYZl MOT' OTMEHHUTD YCJIOBHOE OCYIKACHHUE
M CHATb € OCYXKAEHHOrO CYAMMOCTb, TpeOyeTcs HalIuuue OMNpeAeICHHBIX
(hakropoB. Bo-mepBEIX, YCIIOBHO OCYKAEHHBIH [AOKEH CBOMM IOBEACHHUEM
J0Ka3aTh CBO€ WHCMpAaB€HHE M JOKa3aTh YOEAMTENBHO elle A0 OKOHYaHHUs
WCTIBITATENNBHOTO CPOKa. BO-BTOPbLIX, YrOJIOBHO-UCIIOIHUTENbHAS MHCIEKIINS,
KOTOPAast OCYLUECTBIAECT KOHTPOJIb 33 YCJIOBHO OCYKIEHHbIM, HA OCHOBE JAHHBIX O
HEeM, J0JIKHA C/AEJIaTh NPEACTaBICHHE B ¢y 00 OTMEHE YCIOBHOIO OCYKAeHUA. B-
TPETHHX, YCIOBHOE OCY)KACHHE MOXKET OBITH OTMEHEHO TOJBKO TIO UCTEUEHUU HE

MEHECE TTOJTOBHHEBI YCTAHOBJICHHOTO HUCTIBLITATCJIEHOTO CPOKA.

§ 2. CoBpemeHHbl€e NP00O/IeMbl NPABONPUMEHHTE/IbHOM NPAKTHKH

HHCTHTYTA YCJIIOBHOI'0 OCYRKIACHHHA

Cy,[leﬁHaH NMpaKTHKa Ha3HAYCHHUA HaKazaHWi CBHACTCILCTBYCT O TOM, 4YTO

HanOosiee HazHadaemoi B 2013 r. mepoil Haka3aHWsA TO-MPEKHEMY OCTABAIOCH
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YCJIOBHOE OCYK/IEHHE K JIMIIeHHI0 cBoboasl — 36 %, mmm 330 ThiC. OCYKACHHbIX,
xoTs 1o cpapHeHuo ¢ 2012 r. (337 ThIC. OCYXJACHHBIX YCJIOBHO K JIHIICHHIO

cB000/Ib1) MPOM30MIIO HEKOTOPOEe CHIkeHue —Ha 10 %17,

U3menenust B YronoBHbIi Koaeke Poccuiickoii denepaiini, BHECEHHDIE B
2010 —2011 rr. (denepanbhbie 3akonsl 0T 27 mexadpsa 2009 r. Ne 377-0318, ot 7
mapta 2011 r. Ne 26-®319, ot 7 nexabpsa 2011 r. Ne 420-@320), nanpasiieHHbIe HA
nubepanu3aumio B cdepe Ha3HAYEHUS HAKA3aHMU, TO3BOJISIOT MPOrHO3MPOBATH
COKpAlLIEHHEe CPOKOB JIMILIIEHHs CBOOO/bI, a TaK)Ke HA3HAYEHWE HAKa3aHWs B BUIEC
YCIIOBHOTO OCY)XIEHUs. BO3MOKHOCTE yd4e€Ta MpH Ha3HAYCHUU YTOJIOBHOIO
HaKa3aHWs XapakTepa M CTENeHW OOIECTBEHHOM ONMacHOCTH COBEPLICHHOIO
MPECTYIIEHNs, JMYHOCTH BHHOBHOrO, HAJIWYHA CMATYAIOIIMX OOCTOSTEIBCTB

NpUAaeT HHCTUTYTY YCIOBHOTO OCY>KAE€HHA 0COObIH CTATyC.

VY CII0BHOE OCYXK/ICHHE SBIAECTCA OJHUM M3 CAMBIX «MOJIOABIX» cocoboB
BO3JEHCTBUS HA MPECTYNHWUKA M CTaJ0 PE3yJIbTAaTOM SBOJIIOIWKA HHCTHTYTA
HaKa3aHUs, BHIPA3MBIICHCA B IMOCTENEHHONW 3aMEHE MKECTKUX €ro BUIOB bostee

MArKMMH U MHBUWJIM30BAHHBIMH.

OCHOBaHWEM MIPUMEHEHHUA YCIIOBHOTO OCYIKAEHHUsA CIIYKUT YCTAHOBJICHHAA
CYZIOM BO3MOKHOCTH WCIIPABJIEHHS OCYXICHHOrO 0€3 peanbHOro OTObIBAHMS
HasHaueHHoro Hakazauusa. B ITocranoenenuu [Inenyma Bepxosnoro Cyna PO or
11 smBaps 2007 r. Ne 2 «O mnpakTuke HasHaueHus cyaamu PocCHACKOH
®enepanny  YrojJlOBHOTO HaKasaHus» oOTpakeHo: «Ha3HaueHHE YCIOBHOIO
OCY3KIEHHMs JOJDKHO OTBEYaTh LE/IAM HCIPABACHWA YCIOBHO OCYAeHHOro». To
€CTb HET MPAMOTO yKa3aHHA, YTO YCJIOBHOE OCY)KACHHE HENb3s MPUMEHSATH NPU

THKKAX B 0C000 TSKKHAX NPECTYIJICHUAX, UTO YAUBJIACT.

O,H,HaKO, HECMOTPA HAa OUYCBHAHYKH) 3HAYMMOCTb  BbIIMCYKA3aHHOI'O

WHCTUTYTA M €ro UIMPOKOE NPUMEHEHHe B CyAeOHOH NpaKkTHKe, CYAeOHbIMH

7 O npaxruke HasHaucHus Cyzamu Poccuiickoii @cacpanmu yronosHoro Hakasanusa: [locranosichne
IMaeuyma Bepxosroro Cyaa P® or 11.01.2007 « 2 (pea. or 03.12.2013) // Poccmiickas rasera. - Ne 13. -
2007.
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MHCTAHLMAMM STOMY BOMPOCY YAENSETCS HEAOCTATOYHO BHUMAHMS, B CBS3M C
3TUM B MPABOMPUMEHHUTEIbHON A€ATEIbHOCTH BO3HMKAKOT BOMPOCHI, TpeOyrolme

ONpeAc/ICHHOI'O Pa3bACHCHHUA.

Kpome TOro, B 1OpuaM4yeckoi JauTeparype A0 CHUX I0pP HEOAHO3HAYHO
PEIICH BOTIPOC MO MOBOAY OPUAMYECKON MPUPOAbl YCIOBHOrO ocyxaeHuA. Kak u
paHbllle, CTAaThbH, pErjaMeHTHPYIOIIHEe TMOPSANOK TPHUMEHEHHWA  YCIOBHOIO
OCYXKJIEHWs, B J[CHCTBYIOIIEM YyrojoBHoMm 3akoHe (ctr. 73, 74 VYK PO)
pacnojiokeHbl B CErMEHTe, OTBEACHHOM HMHCTHTYTY Haka3anus (rmasa 10
«Hasnauenne HakaszaHus»), 4YTO JAE€T OCHOBAaHUE OTACJIbBHBIM  YYEHbIM

paccMaTpuBaTh JaHHbIH (PEHOMEH Kak OJHO U3 MPOABJCHHUI Haka3aHuA. °

Bo muorux HaYIYHBIX HY6J1HI{3HH$IX o npoﬁnemaM YCIIOBHOI'O OCYKACHH A

ABTOPHI MIPUBOAAT PA3JIMYHBIC TOYKH 3PEHHA MO JAHHOMY BOITPOCY.

Tak, M. ['enbdep cuuTaer, YTo YCIOBHOE OCYXKIEHHE €CTh OCOOBIH BHU.
Haka3zaHusi. OJHAKO YCIOBHOE OCYK/JEHHE HE BXOJMUT B MEpPEUeHb HAKA3aHW,
KoTopbie oTpaxkeHsl B CT. 44 YK PO «Buabsl Hakazanwmii». [IpusHanue yciaoBHOro
OCYJKIACHHUS HaKa3aHWEM O0OYCITOBJIEHO TEM, 9YTO B CIlydasX €ro OTMEHbI 3a
HecobmoaeHueM TpeboBaHui, KOTOPbIE MPEABABIAIOTCS K YCIOBHO OCYKIACHHOMY
JIMIlY BO BpEMs HCHOBITATENIBHOTO CPOKa, a TAaKkKe MPH HaIWYUHU HMHBIX
00CTOSTENIbCTB, CBUJAETENBCTBYIOIIUX O  LIENeCOO0pPa3HOCTH, HCTIOITHEHHUIO

MOJICIKHUT «HEHUCIIOJTHCHHAA 4acCTh YCIIOBHOTO OCYKIACHHA» .

Kpome Toro, B pe3ynbrate NpuHATHSA (heaepaabHOrO 3aKOHa OT 7 Jekalps
2011 r. Ne 420-®3 «O BHeceHnn M3MeHEHMH B YroJioBHbINH koaexkc Poccuiickoi
denepaun W OTAENbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit ®eaepaumny»’

nosieunacs 4. 3.1 ¢t. 73 YK PO cneayromero coaepxanus: «B ciyuae Ha3HaueHus

# 23 Bumnsxoea H. B. YronosHoe npago Poccuu. Ocobennast uacte. Omck: OMA MBJ] Pocenn, 2013 —
C. 203-204.

? O BucccHuM M3MCHCHUH B YronoeHbii koaeke Poceuiickoit Deacpalivu i OTACIBHBIC 3AKOHOAATETEHBIE
axtel Poccuiickoit @eaepaunn: Oencpansusii 3axon ot 07.12. 2011 Ne 420-D3 (pea. or 28.12.2013) /
Cobpanuc 3axonogateiasctea P@. - 2011, Ne 50. - ct. 7362.
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HAKA3aHUd B BHIE COJAEP)KaHMS B OUCLIMIUTMHAPHON BOWHCKOW 4YacTH YCJIOBHO
UCTIBITATENIEHBIA CPOK YCTAHABIMBAETCA B TIPEAETIaX OCTABIIErOCs CPOKA BOEHHOM

cl1y>k0bI Ha ICHb NPOBO3IJIAILEHUS IPUTOBOPAY.

B coorBerctBuu ¢ 4. 3 cr. 74 YK P®, ecnm yclnoBHO OCYKACHHBIH B
TEUEHUE MCIBITATCIBHOTO CPOKA CUCTEMATHYE€CKH Hapyman OO0LeCTBEeHHbIH
MOPAZOK, 3a 4YTO [PHUBIEKAJICS K AJAMHHUCTPATUBHONH OTBETCTBEHHOCTH,
CHCTEMATHUECKM HE MCIOJIHSAI BO3JIOKEHHbIE HA HErO CYJOM 00s3aHHOCTU J1HO0
CKPbUICS OT KOHTPOJIA, CyI TO TMpPEACTaBJICHUI OpraHa (yroJioBHO-
WCTIOJTHATEIbHOM MHCMEKLMH) MOXET BBIHECTU DPELUEHHE 00 OTMEHE YCJIOBHOI'O

OCYIKIACHUA MU MCNIOJIHEHWH HaKa3aHHA, HA3HAUCHHOT'O IMPUIrOBOPOM Cy 4.

Taxkum  obpa3oM,  JEHCTBYIOmIEM  YTOJOBHbIM  Koaekcom  PD
NPEayCMOTPEHO 1BA OCHOBAHUSI OTMEHBI YCIIOBHOTO OCYXKIACHHA. JTO, BO-NEPBHIX,
CUCTEMATUYECKOE  HapylleHHe  OOLIECTBEHHOr0  MOPsAAKA,  BO-BTOPhIX,
CHCTEMATHYECKOE HEWCTOJIHEHUE BO3JIOKEHHBIX HAa OCYIKACHHOr0 CyAoM

00s13aHHOCTEH, YKIIOHEHHE OT COOTBETCTBYIOLIEr0 KOHTPOJIA.

[Tonx  cHUCTeMaTHYECKMM  HapylleHWeM  OOLUECTBEHHOro  MOps/Ka
[OHMMAETCS COBEPIICHHUE YCIOBHO OCYKAEHHBIM B TEYEHHE OJHOrO roja JAByX H
Oortee HapylieHHH OOIIECTBEHHOrO MOPAAKA, 3a KOTOphle OH MpPHBIEKAICS K
aIMAHHUCTPATUBHON  OTBETCTBEHHOCTH. (CHUCTEMAaTHUECKMM  HEHUCIOJHEHHEM
00s3aHHOCTEH  SIBIIETCS COBEPLUCHUME 3aNpEIICHHBIX WM  HEBBIMOIHEHHE
NPEANUCAHHBIX YCIOBHO OCYXIECHHOMY HAeHCTBMH Oonee ABYX pa3 B TEUEHHE
ogHOro roaa Jmbo mnpoaopkutenbHoe (Oonee 30 gHeH) HeMcnonHeHHE
00s3aHHOCTEH, BO3/I0KEHHBIX HAa Hero cyaoM. CKphIBAIOIMMCS OT KOHTPOJIsA
MPU3HACTCS YCIIOBHO OCYXKACHHbIN, MECTO HAX0XAEHUA KOTOPOTO HE YCTAHOBJIEHO

B Teuenue 6onee 30 aueit '

10"y ro10BHO-MCIIONHHUTEABHBIN Koaeke Poccuiickoii @eanepauun ot 08.01.1997 N 1-@3 (pea. or
28.11.2015, ¢ u3m. ot 15.11.2016) (¢ usm. u gomn., Beryn. B cuy ¢ 01.01.2016) et 190
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B cnyyae coseplieHUsa yCIOBHO OCY)KASHHBIM B TEYEHUE UCIBITATEIHLHOTO
CpOKa MpEeCTYIUIEHHS TO0 HEOCTOPOKHOCTH MO0 YMBILUIEHHOTO NPECTYILICHUS
HeOOJBbIIOW WM CPEaHEH THKECTH BONMpoc 00 OTMEHE WM O COXPaHEHHH

YCJ0BHOIO OCYKICHUS PEIIAeTCsi CYI0M.

B nmanHom acmnekre pe4yb HIOCT O pea.JTbHOﬁ BO3MOKHOCTH HCIIOJIHCHHA

BCEI0 HA3HAYCHHOI0 HaKa3aHHu:A, a HE KaKOH-TO €ro «HEUCIIOJTHEHHOHW 4aCTH».

M. /1. Illapropoackmii CYMTAET, YTO YCJAOBHOE OCYIKICHHE sBIACTCA

0COOBIM MOPAAKOM HUCTIOJIHEHHS PUTOBOPA.

ITo muennio C. WM. 3enbaoBa, ycioBHOE OCY:KIEHHEe — 3TO ocobas dopma
0CBOOOXKICHHS OT OTOBIBAHUMS HAKA3aHUA. DTOM K€ MO3ULUHU NPUAEPKUBAIOTCS U

IT. H. Koben, K. A. KpacHoBa u T. 1.

JlaHHasi TapKTOBKA BO3MOKHO M Oblna akTyaiabHa, g TeX BPEMEH, HO
nockoJibky B 1996 r. Obu1 npuHAT HOBBINH YK P®, B Hacrosiuee Bpems JaHHas

TOYKa 3pCHHA HE HAXOIUT CBOCTO 000CHOBaHMS CpCan YUYCHBIX.

He coBcem BepHO, nymaercs, paccMaTpuBaTh ycnoaﬂoe OCYIKACHUE U Kak
YCJIOBHOE HENPUMEHEHHE HaKa3aHWUA WM, KaK BBIPAXKAIOTCS OTIEIILHBIE aBTOPBI,
HENPUMEHEHHWE HaKa3aHWs MNOJ yciioBueM. J[aHHAas TOYKA 3pPEHMs HAXOJUT CBOE
orpaxkenue B cT. 78 YK Pecnybmukm benapyce «OcyxkieHHe € YCIOBHBIM
HeMPUMEHEHHEM HakasaHusy». [IpuMeuaTenbHo, 9TO 3Ta CTaThbs PACHONOKEHA B
rmaBe 11 «Mubie mepsl yrosioBHOW oTBeTcTBeHHOCTH» YK Pb, Tak Kak
sakonoaarenb Pecnmybnmukm benapycs Kk mepam  peanusanMu  yroJIOBHOM
OTBETCTBEHHOCTH OTHOCHT Hapsaly C OCYXKACHHMEM JIMLA C [PUMECHCHHUEM
HA3HAYEHHOr0 HaKa3aHWs, TaKKE€ C OTCPOYKOM MCHOJHEHUs Ha3HAYEHHOTO
Haka3aHus, €€ M OCYIKAEHUE C YCJIOBHBIM HENPUMEHEHHMEM HaA3HAYECHHOTO

HaKa3aHWA ¥ ocyKAeHue 6e3 Ha3HaYeHHs HaKa3aHus, '

11 Vronoereri kogexe Pecnybmuku Benapycs [Jaekrponnsiit pecype] — Peskiv gocryna:
mvd.gov.by/main.aspx?guid=101163.
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OTeuecTBEHHOE € YrOJOBHOE 3aKOHOJATENbCTBO OTHOCHUT cT. 73, 74 YK
P® k rnase «Ha3HaueHue HakazaHua». COOTBETCTBEHHO NMPUMEHEHUE HaKa3aHMA
[PEANONaracT U €ro Ha3HayeHue, U ero 00A3aTeIbHOE UCIIOJHEHHUE, @ YCIOBHOE
OCY3K/ICHHE HE TPUMEHseTcs 0€3 Ha3HaueHUs Hakasanus. [loaTtomy peds B JaHHOM

KOHTCKCTS HACT JIMIIDL O d)al{TH'-IeCKOM €TI0 HCHCIIOJITHCHHH.

Ananu3upys coaepKaHue yrojaoBHO-mpaBoBod Hopmsbl u. 1 ¢r. 73 VK POD:
«Ecnu, Ha3HAUMB WCTMPAaBUTENBHBIE PAa0OTH, OrpaHUUYEHHE MO BOSHHOU ciyxOe,
COJIEpP/KaHNE B AUCHUTUIMHAPHON BOMHCKOW YacTH WM JIMIIEHHE CBOOObI HA CPOK
J10 BOCBMH JIET, CYJ NPUAET K BBIBOAY O BO3MOKHOCTH HUCTIPABIIEHUSA OCYKAEHHOIO
0e3 peanpbHOro OTObIBAHMA HAKa3aHWUs, OH TOCTAHOBJSET CUYHTATh HaKa3aHWe
YCIIOBHBIM», 3aKOHOAATENb OOJblI€ TOBOPHT O HAKa3aHWH M TNOPAAKE €ro
npuMeHeHus. B nocneayrommx 4acTsaX paccMaTpUBAaeMOM CTaTbu TOBOPHUTCS 00
00S3aHHOCTSIX, BO3JIara€éMbIX HA OCYXIEHHOE JHIO, T. €. 0 (DaKTUYECKOM
NPUMEHEHUU €lIE OJHOW Mephl YroJOBHO-NPABOBOTO NPHUHYKACHUA. bonee
AeTaibHOE onrcanue oHa npuodperaet B ¢T. 74 YK P®D, kotopas permameHTupyer

MOPAAOK OTMEHBI H MPOJICHUS HCIBITATE/IBHOIO CPOKA. =

Takum 00pa3oM, CYHOIHOCTh YCJIOBHOTO OCYXKACHHA 3aKITIOUACTCS HE
TOJIBKO B HA3HAYEHUUW HAKA3aHUS B BUE YCIOBHOIO OCYXAEHUS, HO U B MHCTUTYTE
NpPaBOOrpaHUUYCHUN, KOTOPbIE CHOCOOHBI 3aMEHHUTh JKECTKHE, PEMPECCUBHbLIC
NOJIOYKEHUA YrOJIOBHOTO HAaKa3aHUA HAa MPUMEHEHME aJbTEPHATUBHOM HAKA3aHWIO

YTrOJIOBHO-TIPABOBOH MEPHI.

[ToaTomy MBI CKJIOHHBI noaaepkuBath nosuumio A. M. Mapuesa, A. A.
Heuenypenko, KOTOpBIeé CUMTAKOT, YTO YCIOBHOE OCYXKAEHHE — 3TO

CaAMOCTOATE/IbHAA MEPaAa YroJIOBHO-IIPABOBOI' O XapakKTepa.

dakTuyeckH, N0 MHEHHUIO YKa3aHHBIX aBTOPOB, MTPH YCIIOBHOM OCYIKACHHUH

no jaedcreyromiemy YK P® BmMecTo HakazaHWs K TIPECTYNMHHUKY MNPUMEHSETCSH

? Bummnsixosa H. B. Yronosroe npaso Pocenn. Ocobennasn yacts. Omcx: OMA MB/] Pocenn, 2013 — C.
205.
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CaMOCTOSATETFHOE CPEICTBO YTOJIOBHO-TIPABOBOTO BO3JAECHCTBHS, CYTh KOTOPOTO
3aKJIIOYAeTCS B WCTBITAHWM TIPECTYITHWKA HA TIPEJAMET €ro IMPaBOMOCTYITHOTO
MOBEACHUA, ¢ YCTAHOBJIEHUEM OMNPEACIICHHbIX TPEOOBAHMI K €ro MOBEJCHMIO B

TEUEHHUE OMPEAETICHHOr0 CPOKa MOCJI€ BEIHECEHUS OOBUHUTEIBHOTO MPUTOBOPA.

HcnbiTaHWE €CThb MEpPa YrOJIOBHOW OTBETCTBEHHOCTH, 3aK/TIOHAIOILAACSA B
0043aHHOCTAX B BHE 3aMPETOB M MPEAMHCAHHI, BO3JIaraéMbIX Ha OCYKAESHHOIO,

MO/ YTPO30it OTObIBAHKMS HAKA3AHUSA B CJIy4ae YKIOHEHHUS OT UX UCIIOTHEHUS.

B0o3MOXHO, HECKOIBKO HENPUBBIUHBIM ISl POCCHHUCKOrO YrOJOBHOTO
npaBa MOXeT MOKa3aThCs €aM TEPMHMH «ucnbiTaHuey. OHAKO OH JOCTaTOYHO
TOYHO MNEpeNaeT ee COLMATbHO-NPABOBOE Ha3zHaueHue. Jlymaercs, Hecay4anHo
MMEHHO 3TO BbIPA)KCHUE [aBHO W BIIOJIHE YCIEIIHO UCMOJb3YETCS B YTOJOBHOM

3aKkoHOAaTe/bcTBe MHOruX 3apydexnsix crpan (CILUA, Ascrpammu, [lIBeuun u

ap.).

Cucrema Haa30pa, MOMydHBINas Ha3BaHue «probationy» (ynorpebisiemoe B
3HAYEHUH MCMbITAHWE, CTAKUPOBAHUE), KOTOPAs HalllJla CBOE OTPaXKeHHE B 3aKOHE
«O0 obs3aTenbHOM Ha3zHaueHuM probation officer» B utate Maccauycerc HaunHas
c 1891 r., okpenmnma w mnpmobpena ¢dopmMy NIAHOMEPHO OCYLIECTBIAEMOIO
H&GJ’IIO,HGHHH 3a YCJIOBHO OCYIKACHHBIMH € LCJIbIO NPEAYIPCHKACHHA COBEPLICHHS
UMM HOBBIX mpecTymieHuii. COrjlacHO 3TOMY 3aKOHY, €CIM JIMLO YCHEIIHO
oTbbBIBaIO «HUCTIBITAHHUEY», COCTOABIIECE B 00s13aHHOCTH NOAYHHATHCA IIPpaBHJIAM
Haa3opa, BecTH ce0d HawiekamuM o0pa3oM HW  HE COBepmiaTh HOBBIX

OPECTYIUIEHUH, TO BHIHECEHNE OOBUHUTEIBHOTO MIPUTOBOPA YiKE HE JOMYCKAI0Ch.

Cka3aHHOE TO3BOJIAET CHAENATh BbIBOJ O TOM, YTO MHCTUTYT YCJIOBHOIO
OCY’KACHHS B TOM BHIE, B KOTOPOM OH 3akperuieH B aeictByromem YK PO,
MPEACTaBIsAET COOOW HE UTO MHOE, KakK COYeTaHHWEe T[PUMEHEHHUS JBYX
CaMOCTOSITETbHBIX HHCTPYMEHTOB YTOJIOBHO-MPABOBOTO NMPUHY X /ICHNSA: HAKa3aHUA

H UCITBITAHWUA.
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Otciona OGonee mpaBUIbLHO PAacCMATPUBATh YCJIOBHOE OCYKIEHUE HE Kak
OJIHO W3 TPOABJISHUN HAKa3aHUS WJIM MCMbITAaHKA MO OTACILHOCTH, a Kak (popMy
peayi3alu yrojIOBHOM OTBETCTBEHHOCTH. KCTaTH, MMEHHO K TAKOMY BapUaHTY

€ro UCTOJIKOBAHUSA CETOHS CKIIOHSIOTCS W OOJBIIWHCTBO CIELHUAIUCTOB.

B paMkax YCIOBHOTO OCYXICHHS TPH BbIHECEHHH OOBHUHHUTEIBHOrO
NPUrOBOpPa CyJ HA3HA4YaeT OCYKIEHHOMY oO0e Ha3BaHHbie Bbille Mepbl. Ho
NPUMEHSIOTCA OHW OTHAEIBHO JAPYr OT apyra (nubo 1o, nmubo mpyroe), or Oonee
Markoii — k Oosee crporod. CHawana mnpu OTCYTCTBHM HEOOXOAUMOCTH
NPUMEHEHUS PENPECCHM ISl JIOCTUKECHUS 1I€JIM UCHIPABICHUS M NIPEY IPEKACHMs
COBCPLICHHUA HOBBIX TMPECTYIUICHUH K OCYKACHHOMY TIPUMCHSIOTCA MEpbl
vcnbiTaHus. ECM BUHOBHBIM HE MCMONb3YeT BO3MOXKHOCTb HMCHpPABUTHCS 0e3
NPUMEHEHUs1 KapaTeabHBIX MEp BO3AEHCTBHS, HAPYIIAET YCIOBUSA WUCHBITAHUA U
OHO OKa3bIBaeTCA HEIPPEKTHBHBIM, Cy OTMEHAET €r0 M 00pamaeT K HCTIOIHEHUIO

HA3HAYCHHOC HAKA3dHHC.

Hcexons U3 BBILIEU3105KEHHOTO, BO3HUKAET BOMPOC O CTAaTYCE UCIBITAHUA U
onpenencaus e¢ro mecta B YK P®. Kak nHam  kakercsa, 3Ta Mepa Kak
CaMOCTOATE/IbHBI MHCTPYMEHT YTOJIOBHOIO MPHHYMKKACHHA HAa JAHHbIH MOMEHT
Oonblie Bcero BOMCbIBAETCS B pasaen «MHble Mepsl yrosoBHO-IIPaBOBOTO
XapaxkTepa», rae B CaMOCTOATE/IbHOU TJ1aBE, MOCBAIUEHHONW MHCTUTYTY UCTIbITAHUA,
MOXKHO Obu10  Obl  33aKpenuThb 3aKOHOJATEJIbHYK) JAeUHULMIO MCHbITAHMS,
Ha3HAYEHUE 4 OTMEHY UCTIBITAHUSA, WCUEPTIBIBAIOIINN nepeYeHb
NpPaBOOrpaHUIEHUH, 3aBUCUMBIN HE OT YCMOTPEHMS Cy/1a, a OT BU/1a HaA3HAYEHHOI0

OCYIKI€HHOMY HAKa3aHMSA C YUETOM JOCTHIKEHMS LIEIEH YIrOJIOBHOIO HaKa3aHUs.

[IpyHUMNIMANIBHO BAXKHBIM SIBISIETCS W 3aKPETUIEHWE B YrOJIOBHOM 3aKOHE
TOJIOJKEHUs. O HEAONYCTUMOCTH MNPUMEHEHHA HWCIBITAHUS K JIMIY, HUMEIOMEMY
CYIMMOCTh M JEMOHCTPUPYIOLLIEMY MNOBTOPHBIM COBEPLLICHUEM TIPECTYIUIEHUA B
MEPUOJ CYAMMOCTH HEXKeJaHue COOMOAaTh YCTAHOBJICHHBIC HOPMBI MOBEIACHUSA,
NOCKOJIbKY HA CErOAHSIIHWH JI€Hb HE HCCJAEA0BaHbl € JOCTATOYHOM MOJHOTOMH

BO3MOYKHOCTH HA3HAYEHHUA YCIIOBHOI'O OCYXKACHUS PAHEC CYAMMBIM JIMLIAM.
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Tako¥l MoaX0a 3aKOHOAATENbHOTO 3aKPerJieHUs YCIOBHOIO OCYKIEHHS B
POCCUICKOM YrOJIOBHOM 3aKOHOLATENbCTBE, MO HALLIEMY MHEHUIO, PaspeuIuT
MHOrooOpasne MNpoTHUBOpPEYAUIMX JAPYr APYry TOYEK 3PEHHs Ha KOPUIAUMYECKYHO
MPUPOLY YCIOBHOTO OCYKACHUA, HA MHCTPYMEHTBI YrOJOBHO-IPaBOBOTO
BO3/JCHCTBHSA, HCIMOJB3YEMBbIC B paMKax YCIOBHOTO OCYXKAEHHA, a 3TO HMMEET

0osblI0Ee MPaKTHYCCKOC u TEOPETHYECKOLC 3HAYCHHC.
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Jakinrouenue

PaCCMOTpeHHbIe B pa60Te BOOPOCHI MO3BOJIAKOT HaM CAC/IaTh CJICAYIOIIHUC

BbIBO/bI.

B pamkax peicTByromero yrojJoBHOTO 3aKOHOAATENbCTBA YCJIOBHOE
OCYK/IEHWE 3aKJIIOUAETCS B TOM, YTO CY/, HA3HAUMB BUHOBHOMY JIUIly Haka3aHHUE B
BUJIE MCTIPABUTEJIbHBIX PabOT, OrpaHMYEHHs 1O BOEHHOH CiIyxOe, OrpaHMYEHUs
cBOOOMBI, COAEPIKAHWA B [OUCLUUIUIMHADHOW BOMHCKOM YacTH WJIM JIMLLCHUS
cB00OABI HA CPOK J0 BOCBMH JIET, TIPHUXOJWT K BbHIBOAY O BO3MOKHOCTH
JIOCTHXKEHUA 1leNiell YroloBHOM OTBETCTBEHHOCTH 0€3 OTOBIBAHHA OCYIXKIEHHBIM
HakasaHusa. B TakoM ciiyyae cy/ MOCTAHOBJISET CYMTATh HA3HAYEHHOE HaKa3aHue
YCJIOBHbIM, HHBIMH C/IOBAMH — PEAJIBHO HE UCHOMHAEMbBIM, MPH YCIOBUU TOrO, YTO
YCJIOBHO OCYXACHHBIi B TEYEHHWE MCHBITATE/IbHOIO CpPOKAa HE HApYLIUT
MpelbABIAEMbIE K HEMY 3aKOHOM TpebOoBaHmsA. B ocHOBY pemieHns Bompoca o
NPUMEHEHUH YCIOBHOIO OCYKACHHUS MOJIOKEHBI TAKME OCHOBAHMS, KaK XapaKTep u
CT€NeHb OOILECTBEHHONW OMACHOCTH COBEPIIEHHOTO TMPECTYIJICHUS, JUYHOCTh

BUHOBHOI'0, CMATYaKOLIKME U OTAryaromme 06CcToaTebCTRa.

Otmena yciOBHOTO OCY’KACHHA BO3MOXKHA B CJIy4ae, €CJIM 10 MCTCUCHMS
UCIBITATCIIBHOIO CpPOKa YCIIOBHO OC}/H(JIGHHIJIE CBOMM TMOBCACHHUCM 10Ka3ajl
coOCTBeHHOE HcMpaBieHHe. TakkKe BO3MOXHO M OPOMJICHHE HCIBITATECIIBHOTO
CpOKa, B T€X Cllyyasx, €CJIU: YCIOBHO OCYKAEHHBIH YKIIOHAETCS OT MCIOJHEHHS
BO3JIOXKEHHBIX HA HETO CYJOM 00s3aHHOCTEeH WM HapyiraeT OOIECTBEHHBIH
MOPAIOK, 33 YTO K HEMY NPUMEHAETCA aJIMMHUCTPATHBHOE HaKa3aHWE, B Cllydae
CUCTEMATHYECKOr0 MM 3JIOCTHOTO HEWUCHOJHEHHUS YCIIOBHO OCYXIEHHBIM B
TE€YEHHE HCIBITATEIBHOTO CPOKa BO3JIOKEHHBIX HA HETO Cy/A0M 00A3aHHOCTEI, a,
TaK/Ke €CJIM BO BPEMsI UCIBITATEILHOTO CPOKA YCJIOBHO OCYKIECHHBIH COBEPIIHIT
MPECTYMJEHNE MO HEOCTOPOXXHOCTH JIMOO  yMBINUIEHHOE  MNPECTYILIEHUE
HEOONBIWIOH TsxkecTH. [IpW COBEpPLICHWUH YCIOBHO OCYXKJIEHHBIM BO BpeMs

MCIBITATEIBHOTO CPOKa YMBILUIEHHOTO NPECTYILUICHUA CPEAHEH TSIKECTH, TSHKKOTO
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HJIH 0000 TAXKKOTO, CYyJl OTMEHSACT YC/IIOBHOC OCY)KACHHUE W HA3HA4aACT HaKa3aHHue

no npasunam ct. 70 YK PO.

B xoae wuccnenoBaHus ObLIO YCTAHOBJIEHO, YTO YCIOBHOE OCYXKIACHME
OTHOCUTCS K Pa3HOBUAHOCTH OCBOOOXKIEHMA OT HAKa3aHWusi M ABJIACTCA

criermuueckoi OpPMOii peau3auuy yrojl0BHOW OTBETCTBEHHOCTH.

B Hacrosuiee BpeMs, CYLIECTBYET TIPOTUBOPECYHBOCTDH COOTHOLLUCHH A
YCI0BHOTO OCYIKICHHA H  HaKa3aHuH:i, KOTOpast IMOAPBIBACT  TTPHHIMIILI

HEOTBPAaTHMOCTH HAKA3AHHA H CHIPaBCJTHBOCTH.

BBuay HETOYHOCTH TEPMHHA «YCJIOBHOE OCYXKAEHHE» TPe//1araeTcs
3aMEHUTh €r0 TEPMHHOM «UCHBITATEJIHHBIA CPOK», TaK KaK OCYXKIEHHWEe HOCHUT
Ge3yCnOBHBIA XapaKTep, a MCHBITATE/NbHbIA CPOK ABISETCH HEOTHEMIIEMbIM
371EMEHTOM WHCTHTYTd YCJIOBHOTO OCYKACHUsA. B MCObITAaTEIbHOM CPOKE HAXOAMT
CBOE BbIPAJKECHHE CYIIHOCTh H COJAEPIKAHHE YCIOBHOrO ocyxacHus. Kak Obuio
OTMEYEHO, YCIOBHOE ocyxkaeHue cneruduueckas GopMa pearnsaium yrojloBHOMU

OTBETCTBCHHOCTH.

B nensix WCnpaBiaeHusi OCYKACHHbIX U NPEAYNPEXKACHNS COBEPIICHUA MU
HOBbIX TPECTYIUIEHWH, TpPEAIaracTcs MpeayCMOTPETh B YrOJIOBHOM 3aKOHE
BO3MO)KHOCTb HA3HAYCHHsI OCYXKJCHHBIM K HCHBITATE/IbHOMY CPOKY OCHOBHBIX
003aHHOCTEH - BO3/IaraéMblX Ha BCEX OCY)KIAEHHBIX, U aKyIbTaTHBHBIX, KOTOPbIE
MOTYT ObITh BO3JIOXEHBI CYZOM B CIydasx, Korja 3To Oyjaer CrocodCTBOBaTh

UCTIPABJICHUIO OCYXXIEHHOTO.
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