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BBenenne
JKusznv npasa 3axnrouaemcs ne 6 nozuxe, a 6 onvime. OQugywaguiuecs nompeoHo-
Ccmu 8peMeHU, 20CnOOCmayoujue SmudecKue u NoJUmudecKue meopuu, 0etucmsus nyo-
JIUYHOU 81acmu, 000yManHble TUOO0 HeOCO3HAHHbIe, 0axce NPedyOeiCOetUs], KOmopble
CYObU paz0esisiiu CO CBOUMU COCPANCOAHAMU, NOBIUIU HAMHO20 OOIbULe, YeM CUNIO-
2U3Mbl, HA COOepHCaHue mex nPasuil, Komopble onpeoendiom nogeoenue aoodeil. 1lpaso
onUYyemeopsem UCmopuio pazeumusi Hayuu Ha NPOMAACEHUU MHO2UX CIOJIemull, U C
HUM Helb3s 00pawamsvcs mak, Kaxk 6yomo oHo, n000OHO Y4eOHUK)Y No Mamemamuxe,
CO0epIHCUM MOJIbKO AKCUOMbL U IMeopeMbl.
Cyows Bepxosnozo cyoa CILIIA O.B. Xoamc

Nmenno B AHrmu chopMHUpOBAIach TPEThS MO 3HAYCHUIO BETBb XPUCTUAHCKOTO
cooOlecTBa npasa - oOiiiee mpaBo. B pajibHEIIIEM OHO MIMPOKO PACIPOCTPAHUIIOCH B
npenenax ObIBIIMX OpUTAHCKUX KOJIOHUH. B HacTosdiee Bpemsi, momumo Benukobpura-
HuM, oHO JeicTByeT B Coenunennbix [tarax, Upnanauu, Kanane, Asctpanuu, HoBoi
3enaHIMu, MHOTHUX OCTPOBHBIX rocyaapcTBax KapuOckoro 6acceiina.

Taxk e 3aMeTHO ero BIUSHUE Ha MPaBO T€X TOCYAapCTB, KOTOPbIE (HOPMAIBHO OT-
HOCSITCSI K IPYTUM CHCTEMaM IpaBa - poMaHo-repmaHckoit (Manbra), ucinamckoi (I1aku-
ctaH), uaayucrtckor (Munus) u tpagunmonHoi (FKOAP). B 061eii ciioHOCTH, IO OIIEHKE
YUEHBIX, TIOYTH TPETh YEJIOBEUECTBA MPOKUBAET B CTpaHaX, KOTOPHIE UCHBITAIA B TON
WJIM MHOM CTETEeHM BO3JIeHCTBUE 00IIIeTo MpaBsa.

Haubonee molHoe BO3JEHCTBHE HA Pa3BUTUE aHTJIMMCKOTO OOIIEro mpapa oOkKa-
3aJIM YeThIPE CUJIBL: CyieOHast IPaKTHUKA, IPABOBBIC JOKTPHHBI, HAPOIHBIN TyX U 3aKOHO-
naTenbcTBO. OCHOBHBIMU HCTOYHUKAMH TIPaBa B COBPEMEHHOM bpuTaHum SBISIOTCS CTa-
TyThl (TTAPJIAMEHTCKOE 3aKOHOJIaTEeIBCTBO) U CyAeOHBIC TIPEIEACHThI. X0TS HEKOTOPHIC
Ba)KHBIC TIPABOBBIC BOIIPOCH! K HACTOAIIEMY MOMEHTY ITOTYYHJIH CBOE 3aKOHOIATEIILHOE
perIeHue, BCe K€ 3HAYUTENIbHASI UX YaCcTh CYIIECTBYET JI0 CUX MOP B TOM BHJIE, B KOTOPOM
OHH OB C(HOPMYITUPOBAHBI B CYACOHBIX MPEIICICHTAX.

Hauunas ¢ 90-x rr. XX cronetust B BenukoOputaHuu npoBOAUTCS MaciiTaOHas
KOHCTUTYITMOHHAS peopma, 3aTpOHyBIIAs MPAKTUYECKHA BCE KOHCTUTYITMOHHBIC HHCTH-

TYTBI, BKIIIOYasd HHCTHUTYT IIapJaMCHTA.



HcTopus BO3HUKHOBEHMS U Pa3BUTHs NpaBa B BeaukoOpuranumn

[IpuHATO CUMTATh, YTO UCTOPHUS AHTIIMKCKOrO 00IIero rnpaBa HaunHaercs B 1066
r., Korja BOMCKO HOpMaH IcKoro repriora Bunbrensma 3aBoeBatens B Outse npu ['actu-
HI'CE HAHECIIO MOPaKEHHE OTNOJYEHUIO aHTiiocakcoB. Ho ciexyer ckas3aTh, 4yTo enie 3a-
JIOJITO JTO TIOSIBJICHUS HE TOJILKO HOPMaH/AIIEB, HO M aHIJI0CAKCOB Ha bpuTanckux octpo-
Bax CYIIECTBOBAJIO BBICOKOPA3BUTOE MPABO KEIBTCKUX TIEMEH.

B pesynbrare HOpMaHACKOTO BTOpKeHUsA B AHTIIHIO B 1066 T. mpekHUE UHCTH-
TYTBHI BIACTH OBUIN pa3pylICHbI, YTO OOJETYUIIO CO3/JaHUE JKECTKOW BEPTUKAIHU BIIACTH,
BO TJIaBE€ KOTOPOU CTOSUIM KOPOJIM HOBOM JTMHACTHH.

Ocob6oe MecTo B cucTeMe yripaBiieHus 3aHuMalia KoposeBckas kypus (curia regis),
HaJieJIeHHasi MHOTUMH (DYHKLMSMU: KOHTPOJIS 3a MOCTYIUICHUEM HAJIOIOB B Ka3Hy, Belle-
HUS TOCYIapCTBEHHBIX 1€, Cy/IEOHOT0 pacCMOTPEHHMS Han00JIee BaXKHBIX CIOPOB U TSIXK-
KHX IIPECTYIICHUH.

OOpaiieHue B KOpPOJIEBCKHM CyJl ObUIO COMNPSKEHO CIIOKHBIMU OIOpOKpaThye-
ckuMu (GopmasibHOCTIMU. Kak mpaBuiio, yacTHbIE JHIA AOJDKHBI ObUIM oOpamaThCcsl K
Jlopa-kaH1Iepy ¢ X0/1aTallCTBOM O TOM, YTOOBI JAEJI0 OBLIO PACCMOTPEHO KOPOJIEBCKUM
cynoM. Jlopa-kaHiyiep nocie ymiaThl CyAeOHON MOIUTMHBI U3/1aBajl IPUKa3 O HalpaBlie-
HuM Jena B cya. [1o oTaenbHbIM fenaM T0IMyCcKanoch IpsiMoe 0OpalieHle B COOTBETCTBY-
IOLIYI0 CyJIeOHYI0 HHCTaHIMI0. HO ¥ B TOM, U B APYyroMm cilydasx NpUBUIIETHS PACCMOT-
peHUs e B KOPOJIEBCKUX CyIax MPEA0CTABISIACH TOJIBKO IO TEM OCHOBAHUSIM, KOTOPbIE
OBLITM YCTAHOBJICHBI Cy/1I€OHOM MPAKTUKON M KOPOJEBCKUMH ykazamu. B 1227 r. takux
OCHOBaHMM ObUIO TONBKO 56. Bripodyem, BCkope HEKOTOpbIE MOCHa0iIeHHs ObLIN AOIY-
nieHbl. Bropoit Bectmuncrepckuii ctatyT 1285 r. paspemmn Jlopa-kaHuiepy BblIaBaTh
IPUKa3bl O HANIPaBJICHUH eIl B Cybl IO aHAJOTHH UJTH, KaK ObUIO CKa3aHO B CTATyTe, «B
CITy4asx Mmojo0us.

KaxxnoMmy BHIy HCKOBBIX TpeOOBaHHMI COOTBETCTBOBAJIM CBOM IMPOLECCyabHbIC
(b opMBI, CIOKUBIIKECS PU PACCMOTPEHUH COOTBETCTBYIOIINUX KaTeropui 1e1. ITU npo-
HeccyalibHble (POPMbI OCTaBaNIMCh HEM3MEHHbIMU. Hepeako oHM yTpauuBalld KakKylo-

1100 CBI3b C TEMHU OCHOBAHHAMHU, KOTOPBIC BBIZBAJIN UX K JKU3HU.



CkazanHoe 00BsiCHSET, mouemy a0 XIX B. Uit aHTTIMHCKUX IOPUCTOB, KAaK MUCANT
P. JlaBun, «ObLTO BaXKHO AyMaTh HE O TOM, KaKO€ pelIeHUE, 10 UX MHEHUIO, CIIPaBE IJIH-
BOE, JIOJDKHO OBITh BBIHECEHO 10 JIeTy, & CKOHIIEHTPUPOBATh CBOE BHUMAHHUE Ha Pa3jiny-
HBIX MPOIIECCYAIbHBIX B BBICIICH CTENEHN (GOPMaTH30BAHHBIX JACHCTBHUSAX MO KOHKpET-
HBIM BUJIaM MCKOB» .

Tak ¢popmupoBanacs ocodas mpaBoBasi TpaJAUIIMs, HE UMEBIIIAsi aHAJIOTOB HU B Bap-
BAPCKOM, HU B KJIACCUYECKOM PUMCKOM NPABE, HU B UYJIEUCKOM, HU B UCIIAMCKOM IIPaBe.

B pesynbraTe cyneOHbIX pedopM CIIOKHIACH TOCTATOYHO CIIOXHAsi CUCTEMA CY-
nebnoro nepecmotpa. Cyn Kaznauelickoit nanatel, co3aaHHbii B 1357 ., paccMarpuBan
»anoosl Ha pemeHus: Cyna kazHaueiictBa. Cya KoposieBckol ckambu pazOupalt ;Kajlo0bl
Ha pemieHus Cyna oomux Tsx0. Pemenus Cyaa KoposiaeBCKoi ckaMbUl MOTIJIH ObITh OCIIO-
pensl B [lanaty 10p/10B, CTaBUIYIO CO BPEMEHEM BBICIIEH Cy/1€0HON MHCTAHIIMEH.

B XIV B. cknaapiBaeTcsi HOBO€ HU30BOE 3BEHO CYJEOHOU CHUCTEMBI - MUPOBBIC
CyZbU. B X KOMIIETEHLIMIO BXOIUJIO PACCMOTPEHHUE HE TOJIBKO MHOIMX I'PAKIAHCKUX, HO
Y 3HAYUTEILHOM YacTH YrOJIOBHBIX /i€, B TOM 4HUCJe KapaeMbIX cMepThio. CyneOHbie
3acefaHus IMPOBOAWINCH Ha «YETBEPTHBIX» CECCUAX - pa3 B UETHIPE Iofa B KAXKIOM U3
rpadctB. C 1496 r. MupoBsi€ cyAibH, 00JbIIAS YACTh KOTOPBIX HE UMETIA FOPUANYECKOTO
oOpa3oBaHMsl, MOJYYHJIM IPaBO paccMaTpUBATh HE3HAUYUTEIbHBIC YTOJIOBHBIE Jeja
MEXJly CecCUsIMU B 00Jiee yIPOILIEHHOM, «CyMMapHOM» Mopsake, 0e3 yyacTHs cyJia npu-
CSIKHBIX.

VYka3aHHbIE Cybl BXOJAWIN B CUCTEMY CYAOB OOLIETo Mpasa, JeHCTBOBABIIMX HA
OCHOBE MPELEICHTOB - paHEe BRIHECEHHBIX PEIICHUI 10 aHaJOTHYHBIM esaM. Heobxo-
JTUMO OBLTIO HEYKOCHUTENBHO CJIEIOBATh UM B PAMKaX XKECTKO C(POPMYJIUPOBAHHBIX CYy-
JaMH TnpolieccyalibHbIX HOpM. Tak gpopmupoBanock ocodoe npereaeHTHOe MpaBo, MaTe-
pHAIBLHOM OCHOBOM KOTOPOIO CTAJIU €KETO/IHbIE CyeOHbIE XPOHUKH, BEYIINECS HAUU-
Hasg ¢ 1290 r.

Kak mpaBuiio, mporeccsl B cyax oOUiero npasa JJIMINCh B TEYEHHE MHOTHX Me-

csiueB U neT. Takas ocoOEHHOCTH Tpoliecca ObUIa CIACUTENILHON B YCIOBUSIX KpaHeu

! NaBua P. OCHOBHble NPaBOBble CMCTEMbI cOBpeMeHHocTU. M., 1988. C. 266.



YKECTOKOCTH YI'OJJOBHOTO 3aKOHOJATENbCTBA TOIO BpeMEHU. Benb 3a OONbIIYyIO 4acTh
MPECTYIICHUH Ha3Ha4YajIach CMEPTHAS Ka3Hb M KOH(PUCKAIHS UMYIIECTBA OCYK/ICHHBIX.

Hpyroii hopMoit cMsTUEHUS TSKECTH HaKa3aHUM CTaJlO CO3/1aHUE U NMPUMEHEHUE
¢uknuit. B vactHOCTH, Cy/IbI YACTO YCIOBHO COKPAIIAIA CyMMBI KpaXk 0 MEHEE OTHOTO
mwMHra. B 9TOM ciiydae npectynHbie esHUs TOJNagaly MoJ] KaTerOpui0 He3HaYu-
TEJLHBIX MpeCcTyIUIeHuH (misdemeanor) U He Kapaluch CMEpPTHOM Ka3HbIO. Eie Gonee
MIUPOKO MPUMEHUTACh (DUKITUS PUHAIIECKHOCTH TPAMOTHBIX JIFOACH K TyXOBHOMY CO-
CJIOBHIO, UTO OCBOOOKIAI0 UX OT MPHUBIICYEHUSI K OTBETCTBEHHOCTH 10 OOIIEMY YTOJIOB-
HOMY 3aKOHOJIaTeNbCTBY. VX nena paccMaTpuBaiuch B HIEPKOBHBIX CyAax.

OrnpeneneHHble TapaHTUU MPaB U CBO0O 00ecTieurBall TAKKe MHCTUTYT MPUCSK-
HbIX. C XIV B. 17151 npuBII€YEHNS K OTBETCTBEHHOCTH 32 TSKKUE YTOJIOBHBIE TPECTYTLIE-
HUS TpeOOBaANIOCh coryiacue 0OoJIbIIOro *kpH (grand jury), B cCOCTaB KOTOPOTO BXOJIUIIN
24 cBoOoOMHBIX 3emuieBnaienbiia rpadersa. B ux dynkuuu 1o 1934 r. Bxoauino yTBep-
XKICHUE OOBUHUTEIBHBIX 3aKIIOYEHUH.

KoHkypupyroliee 1 BMECTE C TEM JOMOJHSIOIIEE IPYT Apyra CylIeCTBOBAaHUE IBYX
CUCTEM TIpaBa - 00IIIeT0 MpaBa U MpaBa CIPaBEIJIMBOCTU - 3aKOHUUIIOCH TOJIBKO B 1873 -
1875 rr., korna B xone cyaeOHou pedopMbl ObUT CO3/1aH eUHBIA BepxoBHBIH cya, 00b-
€AVHUBILHK IB€ IOPUCIUKIUU IO CBOUM HA4aJoM.

[ToMmuMO TIpereIEHTOB K MCTOYHUKAM OOIIEro mpaBa OTHOCSITCS MPABOBBIE JOK-
TpUHBI, CHOPMYJIUPOBAHHBIE B KJIACCUUECKUX TPYJaX aHTJIMHCKUX IOPUCTOB.

[TepBbIM U3 HUX cTan «TpakTar 0 3aKkoHax ¥ 00bryassx Auriaum» (1188 r.), Tpaau-
LMOHHO NpunuckiBaeMbil P. ['menBumo, roctunmaputo kopoiisa I'enpuxa II. OcHoBHOM
TEMOM KHUTH CTAJIO 3eMeIbHOE MpaBo. B Heil ObUT0 1aHO MOAPOOHOE ONTMCAHUE COOTBET-
cTByroIMX UckoB (0osee 80), cyneOHbIX mpuka3oB (39) u chopmyaupoBaHbl OTACIBHBIE
oOLIenpPaBOBbIE MPUHIUIIBI.

Crnenyroniasi KHUTA MMOJ] TEM K€ Ha3BaHUEeM — « TpakTar o 3aKkoHaX U 00bI4asx AH-
rny» - Obia HamucaHa npuMmepHo B 1250 r. I'. BpakTtoHoM, cynbeil Cy0B accu30B B
psane roro-3amnaanbix rpaders — Comepcete, JleBone, Kopayosie. DTo ObLI IEpBBIA TPYI,

B KOTOpOM (POpMYyJIMPOBAINCH OOIIME Havajia mpasa, (JOPMBI MCKOBBIX 3asiBICHHU IO



O4YeHb OONBIIOMY KPYTY J€1 U MPUBOJUINCH T€ CyJAeOHbIE PEUICHHs, KOTOPHIMH CY/bI
PYKOBOJCTBOBAJIMCH KaK MPELEACHTAMH.

Crnenyet Takyke NOIYEPKHYTh, 4YTO B KHUTE ['. BpakToHa BriepBbie ObLIO 0OOCHO-
BaHO 0CO00€ MECTO aHIJIMICKOIo IMpaBa: «XOTS MOYTH BO BCEX 3EMIISIX MPUMEHSIOTCS
3akoHHbI (leges) n mucanoe mpaBo (jus scriptum), AHTJIMS OJIHA MPUMEHSET HEMHUCAHOe
npaBo U 00bIYau. 37eCh MPaBO UMEET CBOMM MCTOYHUKOM HE YTO-JIMOO0 HamucaHHOE, a
TO, YTO ITOATBEPKIAECHO IPUMEHECHUEM.

Crnenyromas kiiaccuueckasi paboTa 1o aHTJIMHCKOMY MpaBy MOSIBUIACH TOJIBKO J1Ba
CTOJIETHUS CITYCTSA. DTO ObLI TPEXTOMHBIN TPy afaBokata u cyabu T. JIuttnrona «O aep-
xaHusix» (1481), MOCBSIIEHHBIT B OCHOBHOM MaT€pHaIbHBIM HOPMaM 3€MEJIbHOTO
MpaBa.

B 1628 r. B cBeT BhIlLIa padoTa riaaBHOro cyapu Cyma KOpOJEBCKON CKaMbH 3.
Koka «MHCTUTYTBI TTpaBa AHIIIHIY, KOTOpPasi COMOCTaBUMA MO MAaciiTaly U IIyOUHE C
TpaktatoM ['. bpakrona. Ee nepBas yacTp nocssimanacs KOMMEHTAapuro KHUru T. JIntti-
TOHa. BTOpas onuceiBanga 3aKOHOIATENIbHBIE AKThI, IPUHATHIE CO BpeMEHU Bennkoit xap-
THUU BOJIBHOCTEU. B TpeThei 4acTu aHAIIM3UPOBAIUCH ITPECTYIUICHUS, KapacMbl€ aHTJINN-
CKOM KOpoHOW. B ueTBepToil yactu uccnenoBanack cyaeOHas npaktuka. CyxaeHus u
orieHkH J. Koka mHUpOKO MPUMEHSIIUCH CyAaMU AHTJIMU KaK JOKTPUHAJIbHBIA UCTOYHUK
npaBa

OnHa u3 caMbIX U3BECTHBIX KHUT aHTJIMHMCKOW ITPABOBOW JOKTPUHBI - UETBIPEXTOM-
Hble «KoMMeHTapuu K aHTTIUHCKOMY TIpaBy», u3nannas B 1765 - 1769 rr. npodeccopom
VY. bmskcronom (1723 - 1780 rr.). HanucanHast mpocTbIM, OY€Hb JOCTYITHBIM SI3bIKOM,
OHa IOJIb30BAJIACH OTPOMHOM TOIYJISIPHOCTBIO M BbIAEpKana MHOKECTBO n3naHuid. OHa
CTaJia MaHU(PECTOM HOBOW TMPaBOBOM HJICOJOTHH, B KOTOPOW aKIIEHT ObUI CIeiaH Ha
npaBa U cBOOObI TMYHOCTU. HeciydailHO B mepBOM TOME, MOCBSIIIEHHOM IIpaBaM JIUII,
CIIEpBa pacCMaTPUBAIIUCH A0COJIOTHBIE TIPaBa YaCTHBIX JIHII, TOTOM - TIpaBa MmapjaMeHTa

M TOJIBKO BCJICA 3a 3THUM - ITIOJITHOMOYH:A KOPOJIA.



Oco0eHHOCTH TPABOBOI CHCTEMbI COBPEMEHHO AHIIUN

BenukoOpuTtanus He UMEET eMHON PaBOBOi cucTeMbl. OHA COCTOUT U3 TPEX OT-
HOCHUTEJILHO CAMOCTOSITENIbHBIX YaCcTEH:

e B AHIUIMM U Y23JIbCE ACUCTBYET aHIIIUHCKOE MPABO;
e B CeepHoli Mpnmananm — aHIIUNACKOE MPAaBO B COBOKYNHOCTH ¢ akTamu llapna-

MeHnTa Upnanauu, npuHateiMu 10 1921 roga u akramu COOCTBEHHOTO IMapIaMeHTa;

e B llloTnanguu necTByeT CBOS MPABOBASI CUCTEMA, KOTOPAs! SIBJIIETCS CMEIIAHHOMN

U TIPEJICTABIIAET COOOM Tyanu3M POMaHO-TEPMAHCKOTO U OOIIETO Mpasa.

B BennkoOpuTanuu He CyIIeCTBYET €IMHOM MMCAHHON KOHCTUTYLIUH, €€ 3aMEHSIEeT
COBOKYITHOCTb aKTOB Pa3JIMYHOIO XapakTepa, a TAKKe HOPMbI OOIIETo MpaBa U HEKOTO-
pble KOHCTUTYLIMOHHBIE OObIYAH.

Haubonee BakHbIMM aKTaMu, 00pa3yIOUIMMH OPUTAHCKYIO KOHCTUTYLUIO SIBJIS-
1oTcs Benukas xaptus BoisHOcTer (1215), Xabeac kopmnyc akT (1679) (AT o yrydmem
obecriedeHHH CBOOOJBI TIOJUIAHHOTO W O TMPEAYNPEKICHUH 3aTOUYCHHUA 32 MOPSIMH),
bunis o npaBax (1689) u Akt o npecrononacienuu (1701).

B anrnuiickoM npaBe OCHOBHBIMU UCTOYHHKAMU IpaBa ABISIIOTCS CyAeOHbIE TTpe-
LEJICHTHI, CTATYThl, U3[]JaBa€MbI€ MAPJIAMEHTOM, a TAK)K€ aKTbl, IPUHUMAEMbIEC TPABH-
TEJIBCTBOM B PAMKaXx JIEJIETMPOBAHHOIO [TPaBOTBOPUYECTBA.

CyneOnble mpeneaeHTsl 00pa3ytoT HOPMbI OOIIEro mpaBa U HOPMBI MpaBa crpa-
BEJIJIMBOCTH, TOCJEAHUE CKIaAbIBaNUCh U3 pemiennit Cyna kaniyiepa no 1875 roga u
BIIOCJICJICTBUU OBLITM 00BEIMHEHBI C OOIITUM MPABOM.

[IToTnanackoe mpaBo B KAUECTBE UCTOYHUKOB MPU3HAET 3aKOHOAATENBCTBO, MPH-
HSITOE CBOMM IapJIaMEHTOM U MPABUTEIBCTBOM; CYJICOHBIE MPEIEICHTHI; TPABOBYIO JOK-
TpUHY (Hay4HbIE TPY/Ibl MIOTIAHACKUX IOPUCTOB) U 0Obiuan. O6miee npaso [lotnanaun
OTJIMYAETCS OT AHIJIMICKOTrO MPUHLMIIAMH €r0 MPUMEHEHUS CyJaMU, TAKKE MMEIOTCS
pa3inyus Mo COEPKAHUIO U TEPMUHOJIOTUH, IOCKOJIBKY B HEM ObUIH UCIIOJIb30BAHBI HE-
KOTOpBIE UHCTUTYTHI pUMCKOro npasa. B Illotnanauu 1enMcTBYIOT HEKOTOPBIE aHTJINN-
CKHE€ 3aKOHBI, JEHCTBUE KOTOPBIX PACIPOCTPAHSIOTCS WJIM K€ HA TEPPUTOPHUIO BCEU

CTpaHbI, WX K€ OHH CIICIIHAJIBbHO ObLIN IMPUHATHL IJIA H_[OTJ'IaHI[I/II/I.



BepxoBHblii cyn BennkoOputanuu siBisieTcsl BbICHICH CyneOHOW WHCTaHIIMEH B
CTpaHe MO BCEM YTOJIOBHBIM M Ipa)KJaHCKUM JenaM B AHriuu, Yansce u CeBepHoii p-
nanauy; B [loTnanauy — TOJIBKO IO IPaKIaHCKUMHU JI€JaM, a 110 YTOJIOBHBIM — JACH-
CTBYET CaMOCTOATENIbHBIA BBICIINI YTOJIOBHBIN CY/I.

C omnpezneneHHbIMU OTOBOPKAMH MOKHO CKa3aTh, YTO B BenmmkoOpurtanum neii-
CTBYET cUCTeMa pa3zeneHus Biacrted. KoHcTuTynnonHbie peopMbl OCIEIHUX JECATH-
JeTHii ObUTM HAIIPABJICHBI HA TOCTIXKEHUE O0JIee YeTKOTO pa3eIieHus TpeX BETBeH Bia-
ctu. Pedopma IlanaTel 10p10B, KOTOpas yTparuia cy1eOHbIE IOJTHOMOYNS, U3MEHEHHE
craryca Jlopa-kanumnepa, pedpopMHpoBaHuEe CyleOHON CHUCTEMBI CBHIETEIBCTBYIOT O
TOM, 4TO BenukoOpuTanus NOCTENEHHO 0CBOOOXKIAETCS OT apXandeCKUX MPABOBBIX WH-
CTUTYTOB.

MoHapx MOKET ObITh IPEJICTABIIEH KOPOJIEM WUJIM KOPOJIEBOM (B HACTOSIEE BPEMS
LIapCTBYET, KaK M3BECTHO, KoposeBa Enuzasera II). OH ¢popManbHO BBICTYNAET KaK HC-
TOYHUK CYBEpEHHOW BJIacTU U 00JasaeT Bcell ee MosHOTOM. bpuranckas MoHapxus sB-
JISI€TCSL HACJIEICTBEHHON B CHUJTy UCTOPUYECKH CIOXKHUBILIEHCS MPOLEAYphl Iepexoaa Ko-
poJsieBckoii BiacTu. [Topsaok mpecTosioHacieInss OCHOBAH Ha HACJIEICTBEHHOM JIMHACTH-
YECKOM MPUHIIUIIE U ONPEIEIIAETCS B COOTBETCTBUM ¢ AKTOM O npectosoHacineanu 1701
r. C coryacus napjiaMeHTa MOHapX MOKET U3MEHUTh MOPSAIOK IMPECTOJOHACIEANS U CaM
YCTaHOBUTH, KTO U3 €r0 HUCXOJAIIUX OyJEeT Haciaea0BaTh TPOH. B Oputanckux oduiim-
QJIbHBIX IOKYMEHTAax U B PABOBOM JOKTPUHE UHCTUTYT MOHApXa, KaK MpaBHIIO, 0003HA-
qyaeTcsi TepMUHOM «KopoHay.

Henuunble mpeporaTvBbl MOHapXa JEHCTBYIOT, KOIZla OH OCYUIECTBISIET CBOM
npaBa B pa3JIMYHbIX 00JIaCTAX roCyAapCTBEHHOM kU3HU. DPOpMaIbHO MOHAPXY MPUHAI-
Je’kaT BeCbMa OOIIMPHBIE TIOJTHOMOYHSI B 3aKOHOIaTEIbHOM, HCTIOTHUTEILHOM U Cy1e0-
HOM cdepe.

3HaYUTENbHBIM 00BEM MOJHOMOYHM (OpMaANTbHO MPUHAAJICKUT MOHAPXY B OCY-
LIECTBJICHUH UCIIOJIHUTEIILHOM BJIACTH, IOCKOJIBKY OH SIBJII€TCA €€ Ii1aBoi. Mctopuuecku
oputanckuii KabnHet BO3HUK Kak koMuTeT TalfHOTO cOBEeTa MOHapXxa - €ro CoOBeIlaTeb-

HOT'0 OpraHa 1o Haubosee BaXXHBIM BOIIpocaM IpaBiieHus. B HacTosimiee BpeMs npepora-



TUBOW MOHapXa SBJISETCS HAa3HaUYeHUEe IPEeMbep-MUHKUCTPA U YieHOB KabuHeTa u nmpaBu-
TEJIbCTBA, WIEHOB TallHOTO COBETa, MHOTHX BBICIIMX JOJXKHOCTHBIX JIUI] TOCYAapCTBa -
CIIyXKalllMX JUIJIOMAaTHYECKOTO KOPIyca, CyJaen, pyKOBOJSIIEro cocTaBa BoopyKeHHBIX
CHWJI, HIEPKOBHBIX CAHOBHUKOB. Kak riaBa rocyaapcTsa KOpoJieBa MPEICTABISAET CTPAHy B
MEXIYHAPOJHBIX OTHOILIEHUSX, 3aKII0YaeT U paTU(OUIHUPYET MEXIYHApPOIHbBIE JIOTO-
BOPBI, OOBSBIIAECT BOWHY U 3aKJII0YAET MUP.

CrnenyeT OTMETUTD, YTO Ha MPAKTUKE OO0JIbINIAS YaCTh UCIOJIHUTEIBHBIX MOJTHOMO-
yuii KopoHbl B crity 0OBIYHOTO MpaBa (KOHCTUTYIIMOHHBIX COIJIAIIEHUN) OCYIIECTBIIS-
€TCS IPABUTEIBCTBOM.

IMapaaMeHnT. 3aKOHOJATENIbHAA BJIACTh NMPUHAJICKUT BYXMHAJTaTHOMY MapJa-
MeHTYy, cocrosiiiemy u3 [lanatel o6mmH u [lanater nopaos. OcHOBHbIE (DYHKITMHN Tapiia-
MEHTA - 3TO MPEACTABUTEIILCTBO IPAXKJIAH MyTEM IIPUHATHS 3aKOHOB, B TOM YHCJIE OIpe-
JEJSIONUX OIJIKET; KOHTPOJIb HaJ| JESITENIbHOCThIO MpaBUTeNbcTBA. HripkHss mamara
napyiaMmenTa - [lanara oOIIMH - UTPAaeT OCHOBHYIO POJIb B OCYIIIECTBICHUH TPAJIUIIUOH-
HbIX (pyHKIMI mapiaamenTa. Cpok ee MOJTHOMOYUM - HSTh JIET.

B HacTosimiee BpeMs 4YMCIEHHBIM COCTaB majaThl cocTaBisier 650 nemyTaTos.
Yuco 4ieHOB najaThl ONpeAessIETCs B 3aBUCUMOCTH OT YKCJIa M30UPATEIbHBIX OKPYTOB.
UsieHOM masiaThl MOKET CTaTh JIUIO0, IOCTUTIIIEE 18-1eTHEr0 Bo3pacTa, aBistolieecs: Opu-
TAHCKUM TpaXAaHWHOM, rpakaanuHoM Hpmnanackoit PecnyOnuku wiv rpakJaHUHOM
CoapysxecTBa MpHU yCIOBUU OTCYTCTBUSI OCHOBAHMM JJIs1 TUCKBaTU(PUKALINY.

[IpuHsTHE 3aKOHOB SIBJISIETCS TIIaBHOM 00JIACTHIO JAESATEIHHOCTH OPUTAHCKOTO TIap-
nameHnTa. [1anara 10p10B ©MEET MpaBo OTJAraTeIbHOTO BETO, KOTOPOE MOXKET ObITh Tpe-
OJ0JIEHO HUKHEW TAJIATOM IYyTEM IIOBTOPHOTO T'OJIOCOBAHUS.

Ceromnst OpUTAHCKHUI TIAPJIAMEHT €XXETOJHO MPUHUMAET CPABHUTEIILHO HEOOJIb-
I10€ KOJIMYECTBO 3aKOHOAATEIBHBIX aKTOB, OJJHAKO ATU 3aKOHBI OOJIbIIICH YACTHhIO UMEIOT
KOMITJIEKCHBIN XapakTep JaKe B TE€X CIy4asx, KOTJa OHH PETYJIHPYIOT KOHKPETHYIO 00-
JacTh TpaBa, W, KaK MPaBUJIO, BKIIOYAIOT B ceOsi MaTepuabHBIE W MPOIECCyaTbHbBIE
HOpMBI. [Ipu 3TOM Hapsly C COBPEMEHHBIMH 3aKOHAMU - 0COOCHHO B c(hepe yroJIOBHOIO
MpaBa - IPOJIOJHKAIOT JEUCTBOBATh U BEChbMa JIPEBHUE 3aKOHBI, HAPUMED TaKue, Kak 3a-

KOH 00 nm3mene 1351 r.
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Jli1st OpUTAaHCKOIO MapjaaMeHTa XapaKTEPHO aKTUBHOE JeJIerHPOBAHNE 3aKOHO1a-
TEJIbHBIX NOJITHOMOYMM OpPraHaM MCIOJHUTENBHOM BiacTu. [lapinameHT Bnpase neneru-
pOBaTh MOJIHOMOYHUS IIUPOKOMY KPYT'y CYOBEKTOB. 3aKOHOIATEIIbHBIE TIOTHOMOYHSI MO-
T'yT OBITh IIEpEJaHbI TPABUTEIBCTBY B JIULIE TOCYAAPCTBEHHBIX CEKPETAPEN U MUHUCTPOB,
KOTOpBIE B CBOIO OUEPE]Ib B ONPEAEIICHHBIX ClIydasx HaJlEJSI0TCS IPaBOM CyOaeserupo-
BaHUSl YIOJHOMOYEHHBIM JOJDKHOCTHBIM JIMIAM ITyOJMYHBIX KOPIOpAlUi, UCIOJIHH-
TEJIbHBIX ar€HTCTB, OPraHOB MECTHOTI'O YIIPABJIEHUS U caMOyIIpaBieHus. JlenerupoBanue
OCYLIECTBIISIETCS B Ka’KJIOM KOHKPETHOM CJIy4dae CIIELUAIIbHBIM 3aKOHOM, B KOTOPOM YyKa-
3BIBAETCS MPEAMET U O0BEM JICJIETUPOBAHMS, & TAK)KE €T0 CPOKHU.

Hauunas ¢ 90-x rr. XX cronetus B BenukoOpuTaHUM NPOBOAUTCS MaclITaOHas
KOHCTUTYLMOHHAs peopMa, 3aTpOHYBIIAsi IPAKTUUECKU BCE KOHCTUTYLIUOHHbIE UHCTHU-
TyTbl, BKJIKOYasi UHCTUTYT NapiiaMeHTa. Jlo HeJaBHEr0o BPEMEHU OH OTJIMYAJICS 3HAUYU-
TEJbHBIM CBOE€OOpa3neM M0 CPAaBHEHUIO C APYTUMHU 3apyOekHbIMU napiameHTamu. Co-
XpaHEHUE B €ro COCTaBE TAKUX MCTOPUYECKHX (PUTYp, Kak 0Oep-LepeMoHHuiMeicTep,
Jlopn-xameprep, Jlopa-kaHiyiep, HacaeACTBEHHbIN npuHUuUi (GopmupoBanus Bepxuei
nanatkl, a TAKXKE COEIMHEHUE B €€ KOMIIETCHIIMY 3aKOHOIATEIbHBIX U CYI€OHBIX MOJIHO-
MOYMI MPUIABAIN €My YHUKAJIBHBIN XapaKTep, Aesasi HeMOX0KUM Ha MapiaaMeHThl Jpy-
I'UX rocynapcTs. PedopMy HHHUIIMMPOBAJIO IPABUTEILCTBO JIEHOOPUCTOB, MPUILEAIIEE K
Bractu B 1997 r. OTka3 oT HEBBIOOPHOTO XapakTepa ¢opMupoBanus BepxHel mamarbl
ObLJI OJHUM W3 BaXKHBIX IMYHKTOB UX IMPEABBIOOPHON MPOTrpaMMBbl, KOTOPBIA, OJHAKO,
BCTPETUJI CEPBE3HOE COINPOTHUBIICHHE ONNO3ULMU. B pe3ynbpraTe MONHBIA OTKa3 OT
HACJIEJICTBEHHOTO YJIEHCTBA TPaHCHOPMUPOBAJICA B YacTUYHOE 3amnpelienue. CoriacHo
3akony o Ilanare mopnoB 1999 r. k HacroseMy BPEMEHH COXPAaHEHO OTPAaHUYEHHOE
YUCJIO HACJEACTBEHHBIX M3POB, 3aHUMAIOIIMX OMNPEJEICHHBbIE JOJDKHOCTH B IaJiaTe.
Kpowme Toro, 3akoH npenycMoTpen MPe0CTaBICHHE IIPaM aKTUBHOTO M TACCUBHOTO U3-
OuparensHOTO MpaBa Ha BeIOOpax B [lanaTy oOuuH. BaxHoi HOBEJUION CTaJIO 3aKperie-
HUE 3aKOHOM O KOHCTUTYIIHOHHOH pedopme 2005 r. HOpM 0 mepenade CyAeOHbBIX TTOJTHO-
Mounii uneHoB IlanaTel JTOpIOB Wi€HaM BHOBb YUpPEKIAaeMOro opraHa - BepxoBHOTO

cyna. YKa3aHHbIM 3aKOH OTMEHWII IIpeAceaaTeNbCcTBO B nanarte Jlopa-kaHugepa u yupe-
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T BEIOOPHBIN nocT Jlopaa-crimkepa ¢ COXpaHeHUEM TeX ke MoTHoMounid. Jlopa-kaHii-
Jep, yTPaTUBLINI CTATyC IaBbl ajdaThl, BPpEMEHHO COXPaHUJI WICHCTBO B HEW B KAUECTBE
IJIaBbl CyJ€OHOTO KOMUTETa MayaThl. Takoe MOJO0KeHHEe M3MEHUIIOCh C HadalloM Jesi-
TEJIBbHOCTH BHOBb C(hopMHpOBaHHOTO BepxoBHoro cyna B 2009 r. YupexaeHue 3Toro op-
ra”a MpuBeJIO K MPEKPaIICHUIO OCYIIECTBICHUS Cy/IeOHBIX MOJHOMOYMM uneHamu [la-
JIaThl JIOPAOB.

3HaYuTENIbHbIC N3MEHEHUS POU3OIILIN B U30MpaTEIbHON CUCTEME, B PETyIMPOBa-
HUU JCSITEIbHOCTU NOJUTUYECKUX TAPTUM MOy IPU3HAHUE UHCTUTYT pedepeHyma
(3aKOH 0 MOJUTUYECKUX MAPTUsX, BbIOOpax u pedepenayme 2000 r.). [IpaBa yenoseka u
rpakJaHWHA HAIUIA CBOIO KOHKPETH3ALMIO U PA3BUTHE B TAKUX AKTaX, KaK 3aKOH O Ipa-
Bax yesoBeka 1998 r., 3akon o cBo601e nunpopmariuu 2000 r., 3akonsl 0 paBeHcTBE 2006
u 2010 rr. lanbHeilliee pa3BUTHE KOHCTUTYLHUOHHOU pedOpMbI MTOBIEKIIO MPUHATHE Ta-
KHX aKTOB, Kak 3aKOH O napiamMeHTckux cranaaprax 2009 r., 3akoH 0 KOHCTUTYLIMOHHOM
pedopme u ynpasiaenuu 2010 r. [locieqnuil 3akpenil cTaTyTHYIO OCHOBY peTrjlaMeHTa-
MU TOCYJApCTBEHHOM (rpakIaHCKOW) ciy>k0bl, BHOBb yupeaun Komuccuio no aenam
IPaKIAHCKOM CITY>KOBI, BBEJT HOBBIE HOPMBI 10 00€CTIEUEHUIO OTKPHITOCTH (PMHAHCOBOM
OTYETHOCTH MPABUTENIHCTBA NEPE] MapIaMEHTOM. 3HAYUTEIbHOE BHUMAaHUE 3aKOHOJa-
TeNb YJENST TaKKe YCUIICHUIO0 OOpbOBI C TEPPOPU3MOM, KOPPYIIUEH, CEeMEHHBIM HAcH-
JIMEM Y UHBIMH CEPbE3HBIMU NPECTYIUICHUSMH.

IpasurenbcrBo. Opraauzanys UEHTPAIBHOIO OpPraHa MUCIOJIHUTENBHON BIACTH
0a3upyeTcsi Ha KOHCTUTYILIMOHHOM IPHUHIIMIIE OTBETCTBEHHOI'O MpaBieHUs. DTO O3HA-
YaeT, YTO MPABUTENBLCTBO (HOPMUPYETCS MapJIaMEHTCKUM IYyTEM M HECET OTBETCTBEH-
HOCTH nepe] mapiaameHToM. HoBoe npaButenbeTBo (hOpMHUPYETCs MOCIE KaK/IbIX Mapiia-
MEHTCKHX BBIOOPOB JIMIEPOM MAPTHH, TOOEIUBIIICH Ha BHIOOpPAX, KOTOPOTO KOPOJIEBa B
COOTBETCTBUM C KOHCTUTYLIMOHHBIM 00BbIYaeM J0JKHA HA3HAYUTh IPEMbEP-MUHUCTPOM.
Ecnu vy o1Ha 13 mapTuii He oTy4Ynsia abCoIFOTHOTO OONBITMHCTBA, KoposieBa mpoBouT
KOHCYJIBTALIMM C JIMJIEPAaMU MapTUH M TOJIBKO IOCJIE 3TOr0 Ha3HA4aeT MpeMbep-MUHHU-
cTpa.

Oco00eHHOCTH MPABOBOIO CTATyCa IPEMbEP-MUHUCTPA ONPEIEIAIOTCS TEM, UTO 3T

AOJDKHOCTh BO3HHMKIIA KaK PE3YJIbTAaT KOHCTUTYHHOHHOI'O COIJIAIICHUS. XoTs KpyT €10
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00s13aHHOCTEHM 3aKOHOJATEIbHO HE OMpPEIEICH, MPEMbEP-MUHHUCTD HUTPACT BEAYIIYIO
pons B KaOuHeTe u mpaBUTENBCTBE, OCYIIECTBISISI PYKOBOJICTBO MX JESATEIBHOCTHIO, a
TaKXe PyKOBOJCTBO OCHOBHBIMM MUHHUCTEPCTBAMHU M LIEHTPAJIbHBIMU BeoMcTBaMU. OH
SIBJISIETCS TJIABHBIM COBETHUKOM KOpOJIEBBI M BBITIOJIHAET MPEICTaBUTENbCKIE (DYHKIIUU
B MEXKIYHAapOJHBIX OTHOIICHUSX.

[IpaBUTENBCTBO MPOBOJUT BHYTPEHHIOK W BHEIIHIOK TOJUTHUKY TOCYJapCTBa,
o0ecrneurnBaeT UCTIOIHEHNE 3aKOHOB, IPUHATHIX MapIaMeHTOM, PYKOBOAHT pabOTOil roc-
YAApCTBEHHOIO anmnapara, y4acTBYET B 3aKOHOTBOPYECKOU JieaTesibHOCTH. IMEHHO mpa-
BUTEJILCTBO MHUIMUPYET OOJBIIYIO YacTh 3aKOHONPOEKTOB. B cocTaB mpaBUTENbCTBA
BXOJUT 00bIYHO 0KO0JI0 100 "sieHoB.

Koncruryunonnoe npaso CoennHeHHOro KoposnaescTsa oTan4aeTcsi 3Ha4nTeNb-
HBbIM CBO€0Opa3ueM, MOCKOJIbKY B CTpaHE OTCYTCTBYET e€auHas nucaHas KoHcTutymus.
BenukoOpuTtanus HUKOI/Ia HE UMEJla €IUHOBPEMEHHO IMPHUHSITOrO 3aKOHA, JEHCTBYIO-
miero B kauectBe Koncruryuuu. I1o cBoeit popme Oputanckas Konctutynus umeer Kom-
OMHUPOBAHHBI HECUCTEMATU3UPOBAHHBIN XapaKTep, MOCKOJIbKY OHAa COCTOUT M3 ABYX
qyacTell: mrucaHou U HenmucaHou. Takoi e XapakTep UMEIOT U BaKHEHIIIIe oTpaciu Opu-
TAHCKOTO MpaBa, B TOM YUCJIE€ KOHCTUTYLIMOHHOE MpaBo. [[o MHEHUIO OpUTaHCKHUX Mpa-
BOBEIOB, MMOHATHE «KOHCTUTYLIMS» BKIIIOUAET B ¢€0s1 CBOJ 3aKOHOJATEJIbHBIX MTPaBOBBIX
HOPM, UMEIOIUX KOHCTUTYLIMOHHOE 3HAaYeHHE, a TaKKe 00bluaeB, KOHBEHLMI U TpeLie-
JIEHTOB. BCe 3TN NCTOYHUKH COCTABIIAIOT B COBOKYITHOCTH ITMCAHYIO U HEMHUCAHYIO YaCTH
Oopuranckoi KoHcTuTymmm.

Haubounee BaxHbIe Cy1e0HbIE PEIICHHUS], UCIIOJIb3yEeMbI€ CYJJaMU JIJIsl IPUHATHS pe-
LIEHWW MO aHAJIOTUYHBIM JI€JIaM, COCTaBIISIIOT CUCTEMY IMIPELEICHTHOTO ITpaBa, KOTopas,
HECMOTpPS Ha TO, YTO 3TU pellieHUs 3a(UKCUpPOBaHbl Ha OyMa)KHBIX HOCHUTEISX, OTHO-
cutcda K Henrcanoi yactu Konctutynuu. Kpome toro, B Henucanyw vyacte KoHcrury-
UM BXOAST OOBIYHBIE HOPMBI, B TOM YHCJIE KOHCTUTYLIHOHHBIE COTJIAIICHUSI.

Crnenyer OTMETUTh, YTO TPAJAULMOHHO K MCTOYHMKAM KOHCTUTYLIMOHHOTO IpaBa
NPUYUCIISIOT U TPYIbl BBIJAIOIMIKXCS YUeHbIX-topucToB ([aticu, bemxrora u np.), B Ko-

TOPBIX COACPIKUTCA aHAJINU3 U 0606H_ICHI/I€ IMUCAaHbIX U HCIIMCAHBIX HOPM KOHCTI/ITYI_[I/II/I.
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CyneOHast TpaKTUKa UCTIONB3YET UX U CChUIACTCA HA HUX B PEHICHUSX, UMEIOIINUX KOH-
CTUTYIIMOHHOE 3HAUYCHHUE.

B BenukoOpuTanuu kak rocyjapcTBe, OTHOCSIIEMCS K IIPaBOBOM CEMbe CTpaH 00-
IIEro Npasa, A/AAMUHUCTPATHUBHOE IPABO BO3HUKIIO U PA3BUBAJIOCH HICTOPUUYECKU KaK CO-
BOKYITHOCTh MPAaBOBBIX HOPM, CIIOKUBIINXCS B pE3yJIbTaTe IOPUANYECKON MPAKTUKH, 11€-
JIBI0 KOTOpOM ObLIa 3allluTa UHTEPECOB OTAEIBHBIX I'PaXKJaH, BOSHUKAIOIIUX U3 MPaBO-
OTHOILIEHUI C y4aCTHEM TOCYJAapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX Jinil. [ToCKOIBKY
aJIMUHUCTPATUBHOE MPABO BBIACIUIIOCH W3 KOHCTUTYIIMOHHOTO IMpaBa Kak €ro mojoT-
pacib, MHOTHME €r0 MHCTUTYTHI TECHO CBSI3aHbI, @ COOTBETCTBYIOIINE HOPMBI MEpeEIie-
TEHBbI MEXK1y CO00M. 3HAUUTEIPHON YaCThIO aIMUHUCTPATUBHOTO IIPaBa SIBJISIETCS COBO-
KYITHOCTh HOPM, PETYJIUPYIONTUX (DOPMBI, CHOCOOBI M CPEICTBA Cy1€OHOTO KOHTPOJIS HaJl
JEATEeIIbHOCTHIO A IMUHUCTPAIIUH.

[Ipexne Bcero ICTOUHUKOM aJIMUHUACTPATUBHOTO IIPaBa SIBIISIIOTCS 3aKOHBI ITapJia-
MeHTa (cTatyThl). OHHM PETYIHPYIOT HanbOJIee BaXKHBIE BOMPOCHI, B YACTHOCTH OpTaHu-
3aIUI0 IESITEILHOCTH OTACIBHBIX BUOB OPTAHOB - PETMOHAIIBHOTO, MECTHOTO yIpaBJie-
HUSl, OPTraHU3ALMNI0 aIMUHUCTPATUBHON FOCTUIUU.

[I1poKO KUCTIONMB3YIOTCA B COBPEMEHHOM aJIMUHUCTPATUBHOM MpaBe Pa3IudHOTO
pOJia KOJIEKChI MTOBEICHUS - aKThl, PETJIaMEHTUPYIOIINE CTaHIapThl IOBEICHUS OIpee-
JICHHBIX KaTerOpUd TPaXKTAHCKUX (IMTyOJMYHBIX) CIYXKAIIMX U JOHKHOCTHBIX JIUIL. JTO,
Hanpumep, Konekc noseaenust MunuctpoB (Ministerial Code), koekchl moBeACHUS JIHII,
3aHUMAIOIINX OINPEIEIEHHBIE BUJIBI JOIKHOCTEN.

I'paxxpanckoe mpaBo. DBOJIONMA OTPACIECBOTO ACICHUS NpaBa AHIJIMM HE MPU-
BeJa K ((OPMHUPOBAHUIO CAMOCTOATENbHON OTPaCiIM IpaskIaHCKoro npasa. OHaKO COBO-
KYITHOCTh TaKUX OTpacliel aHTJIMICKOTO MpaBa, KaK MpaBo COOCTBEHHOCTH, JJOTOBOPHOE,
HACJIEJICTBEHHOE, IETUKTHOE MPABO U JP., PETYIUPYIONIMX Ha YACTHOIIPABOBBIX HayaJIax
OTHOCHUTEJILHO OJHOPOJIHBIE UMYIIIECTBEHHbIE U CBA3aHHBIE C HUMH JIMYHBIE HEUMYIIIE-
CTBEHHBIC OTHOIIIEHUS, C U3BECTHOM MEPOH YCIIOBHOCTH MOXXET OBITh OmpejieseHa Kak
aHaJIoT MpaBa rpakJIaHCKoro. B AHTIUM HE CYIIECTBYET €IMHOTO KOIUDUITUPOBAHHOTO
aKTa, KOTOPHIN BBITTOIHSUT Obl ()YHKIIUA BCEOOBEMITIONIETO UCTOYHHUKA PETYITHUPOBAHUS

YaCTHOIIPABOBLIX OTHOIIICHUH.
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CoBpeMeHHasi aHIVIHIICKAs cye0Hasi cMCTeMa

B npaBoBoii cucteme BennkoOpuTaHny CybH 3aHUMAIOT OJHO M3 LEHTPAIbHBIX
MecT. B cooTBeTcTBHU ¢ 3aKOHOM O KOHCTUTYIIMOHHOM pedopme 2005 . riaBoil cynei-
ckoro kopnyca Anrnuu siensercs [Ipesuaent (Ilpencenarens) cyqoB AHrMu U Yaibca
(President of the Courts of England and Wales), on >xe Jlopn - riiaBHbIN Cybsi, CMEHUB-
muil Ha 3ToM nocty Jlopa-kanusepa. HoBblif r71aBa 0JIHOBpEMEHHO SIBIIAETCS U O(UIIU-
aNbHBIM IpeicenaTesieM ATEIUIIIMOHHOTO cyaa, Beicokoro cyna u cyna Kopossl, cyios
rpad)cTB U MarucTpaTCKUX CyJ10B.

CyapsiMy HauBBICILIETO paHTa SIBISIOTCA 12 10CTONOYTEHHBIX CYAEOHBIX JIOPIOB -
cyaen BepxosHoro cyna Coenunennoro KoposeBcraa.

Crnenyrouuii 6osee HU3KUI ypoBEHb CyieH 3aceaeT B AneusiiuoHHOM cyJe. Ta-
KHUX cyZer 37, 1 OHM U3BECTHBI KaK JIOPAbI U JIENH - ANEJUBILUOHHBIE CyabH. OTaelIeHne
II0 YTOJIOBHBIM JiejIaM ANEJUIILIMOHHOTO CyZa BO3TJaBiseT JIopa - MIaBHBIA Cylbs, OT-
JIEJIEHUE T10 TPAXKTAHCKUM JieJIaM BO3IJIaBiseT JIopa - XpaHUTENIb apXUBOB, KOTOPBIN SIB-
JSI€TCS TJ1aBOM IOCTULIMU 0 TPAXKJAHCKHUM JIeJIaM U TJ1aBOM FOCTHIIMM 1O CEMENHBIM Jie-
JaMm.

B BricokoMm cyne Ha nmocTosiHHOW ocHOBe 3acenatoT 107 cyneit. OmMHOBpEMEHHO
3TH K€ CYJIbH CIYLIalOT HanboJee cioxHble yronoBHele Aena B Cyae Koponsl. XoTs, kak
U CyabM AnemusimuoHHOro cyaa u IlanaTel 1opoB, cyapu BBICOKOTO cyna moirydaroT
PBILIAPCKOE 3BaHUE, K HUM oOpamiatoTcst 0e3 TUTyJa.

Crnenyrouiuii ypoBeHb - OKpYKHbIE CYIbH, KOTOpBIE, MMyTEIIECTBYS MO IpadCTBY,
3acelaloT B cyJax rpad)CTB U TakKe CIyIaloT Jena cpeaHero yposHs B Cyne Koponsi.

Menee cepnesnbie yroynosHbie aena B Cyne KopoHnsl paccmaTpuBaioT paliOHHBIE
CYJIbH, a TAKKE€ PEKOPIEPHI, KOTOPHIE SABISIOTCS CYAbSIMH HAa IOBPEMEHHOIN OCHOBE.

OCHOBHBIMU MCTOYHUKAMH TpaBa B COBpEeMEHHOW bpuTaHuu sBISIOTCA CTATyTh
(mapiaMeHTCKOe 3aKOHOJIATENbCTBO) U CyAeOHbIE MPEIeIeHThl. XOTsI HEKOTOPhIE BaX-
HbIE MPABOBBIE BOIIPOCHI K HACTOSAIIEMY MOMEHTY MOJIyYHJIM CBOE 3aKOHOJIaTEIBbHOE pe-
IIEHUE, BCE K€ 3HAYUTEIbHAS UX YaCTh CYIIECTBYET J0 CUX MOP B TOM BHUJE, B KOTOPOM
OHM OBLTH COPMYIMPOBAHKI B CyneOHbIX TperienenTax. CyneOHas mpakTUKa SBISIETCS

HauoOoIee APCBHHUM HCTOYHHUKOM AQHTJIMMCKOTO ImpaBa.
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B nacTosiimee Bpemsi HanboJiee W3BECTHBIMU U aBTOPUTETHBIMU SIBIISIIOTCS Beean-
TJIMICKHUE CYJeOHBIE OTUEThI, MyOJIUKYyeMbIe €XKEHEIEeNbHO, a Takke CyeOHbIe OTYETHI
MO aneUISUsAM, B KOTOPBIX MYOIMKYIOTCS PEIICHUS IO YTOJIOBHBIM JI€IaM.

B cucreme cyneOHBIX MPELEIEHTOB, B CBOIO OYEPE/h, PA3INYAIOTCS HOPMbI 00-
HIero mpasa, KoTopoe Hadalo ¢popMHupoBaThes eie B XI B. U HbIHE UTPAET OCHOBHYIO
POJIb TMOO TOTOJIHAET 3aKOHOIATEILCTBO B CAMBIX PA3JIMYHBIX OTPACISAX IPABOBOTO pe-
TyJIMPOBAHUS, U HOPMBI TaK HA3bIBAEMOTO MpaBa CIIPaBeIJIMBOCTH, CKJIAIbIBABIIETOCS U3
pemenuit Cyzaa kaHujepa, KoTopsiid cymiectBoBai ¢ XV B. 10 cynedHoi pegopmsbl 1873
- 1875 rr.

B xoze cBoero pa3Butus cucTeMa MpereeHTOB MpUHsIa CISTYIOMUA BUT: KaX-
JIBIN cy 1 00s13aH CIIeTIOBATh PEIIEHUI0 00JIee BEICOKOTO B M€papXUU CY/Ia, a alleJUISIIHOH-
HbIE Cy/ia CBSA3aHbl CBOMMHU MPEIBIAYIIUMHU PEIICHUAMH (UCKItoueHue coctasisier [la-
jaTa JOpAOB, KOTOpasi B Ciiydae HEOOXOAMMOCTU BIpaBe ObLIa U3MEHSThH MPAKTHUKY, OT-
CTYIIUB OT MPEKHEro peiieHus ). JlelicTBre TOKTPUHBI IIPEIEACHTA 3aBUCUT OT HEPAPXUHU
CYJIOB: BBIIIECTOSIIUHN CyJ MOKET OTMEHUTD PEIIEHUE HIXKECTOSIIIIETO Cyla U B HEKOTO-
PBIX CIIy4asix CBOM MpeabiayIue pemenus. Kpome Toro, ro6ast mpaBoBasi HOpMa, B TOM
YUCTIe U TIPEUEEHT, MOKET ObITh U3MEHEHA MapJIAMEHTCKUM aKTOM.

C tedyenuem BpeMmeHH, oco0eHHO ¢ 30-x rr. XIX B., poJib CTaTyTOB 110 CPABHEHUIO
C OOIIIMM MPAaBOM B CUCTEME MCTOYHHUKOB aHTJIMMCKOTO MpaBa 3aMETHO BO3PACTAET U YCHU-
JIMBACTCSl: MHOTHE Ba)KHEHIITME OTPAC/IM aHTJIMMCKOTO 3aKOHOJIATEIbCTBA MOABEPTIIUCH
MOCJIeIOBATEIBLHBIM TTPEOOPa30BaHUsAM, B pE3yJIbTaTe Yero ObUIM M3/IaHbl 3aKOHBI, KOH-
COJIMIMPOBABIIIME MPABOBBIE HOPMBI MO HaW0O0JIee 3HAYNTETLHBIM HHCTUTYTaM Tpak/1aH-
CKOT'0 M YTOJIOBHOTO MpaBa.

B pesynbTaTe 3aKOHOAATENHCTBO CTAJI0 BO MHOTHX OTHOIIEHUSX 00Jiee BaXKHBIM
HMCTOYHUKOM TIpaBa, HEXEIU HOPMBI, CPOpMYJTUPOBAHHbBIC B MpEIeACHTaX, TeM OoJjiee
YTO 3aKOHOJIATEIHCTBO MPU HEOOXOIUMOCTH MOXKET OBITh TOJIBEPTHYTO ropas3ao Ooliee
pEIIUTENbHBIM U OBICTPBIM TIpeoOpa3oBanusaM. OgHAKO BO3pacTaHUE POJIM 3aKOHOJA-
TeJIbCTBA MPUBEJIO OTHIOb HE K YTpaTe CyaeOHBIM MPEIEEHTOM CBOEIO 3HAUYCHUS, a K
CO37aHUI0 0COOOTO TOCTATOYHO THOKOTO CBOJIA MPABHII, B KOTOPOM 9TH JIBa UCTOYHUKA

npaBa CYIIECTBYIOT HA PABHONPABHBIX YCIOBUSAX U TECHO B3aUMOJIEHCTBYIOT. B cuiy xe
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UCTOPUYECKH CIIOKMBIIUXCS U HEM3MEHHBIX OCOOCHHOCTEH aHTIMICKOW MPaBOBOM CH-
CTEMBI BCE BHOBb IPUHSATHIE 3aKOHOAATENIbHBIE aKThl HEU30€KHO 00pacTaroT OrPOMHBIM
KOJIMYECTBOM CYAE€OHBIX PELEIEHTOB, 0€3 KOTOPBIX OHU MOMPOCTY HE MOT'YT (PYHKIIHO-
HUPOBATh, IOCKOJIKY T€ UCTOJKOBBIBAIOT, YTOUHSIOT U PA3BUBAIOT JJAKOHUYHBIE 3AKOHO-
JaTelbHble (POPMYITHPOBKH.

AHrnuiickue cyJpu BIpabOTaIN TPU NOAX0/a K TOJIKOBAHUIO 3aKOHOB: «OyKBaJIb-
HOE» MPaBUJIO, «30JI0TOE» MPABUJIO U MPABUIIO «UCIIPABICHUS 371a». «byKBalbHOE» Ipa-
BUJIO IIPUMEHSETCA B TEX CiydasX, KOIJa CJIOBa, YHOTPEOJIEHHbIE B 3aKOHE, HE UMEIOT
aIbTEPHATUBHOIO 3HAYEHUS, T.€. TOJKYIOTCA OykBanbHO. Eciu mpuMeHeHne OyKBasb-
HOT'O TOJIKOBaHUS MPUBOAUT K a0CYpIHOMY BBIBOAY, OHO HE TpuMeHsieTcs. B Tom ciyyae,
KOTI'JIa 3aKOH COCTaBJIEH TaKUM 00pa30M, YTO MOTYT CYIIECTBOBATh JIBa UK OoJiee OyK-
BaJIbHBIX TOJIKOBaHMi, Cy/1 IPUMEHSET TO U3 HUX, KOTOpPOE OyeT OoJiee Mociae10BaTelb-
HBIM U MPUBEJET K JJOTHYECKOMY PE3yNbTaTy. Takol MOAXO0M K TOJIKOBAHUIO HA3bIBAOT
"30JI0TBIM" MPABUIIOM.

Eme onuH cnoco® TOJIKOBaHMUS 3aKOHA, KOTOPbIA OOBIYHO HA3bIBAIOT MPAaBUIIOM
«ucnpasiieHns 371a». CyTb €ro COCTOUT B TOM, YTO KOI'/Ia L€JIb CTaTyTa - UCIPABICHUE
OLIMOKU («UCHPABICHUE 3J1a»), CYJ JOJHKEH NMPUMEHATh TaKOE TOJIKOBAaHUE, KOTOPOE B

HauOOJIBIICH CTEIIEHN OTBEYAET YKa3aHHOM IICIIH.
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Beixon BerukoOpuranuu u3 EBponeiickoro cor3sa

23 utona 2016 r. EBponetickuii coro3 (nanee - EC) Ob11 NOTPsiICEH MPUHATHIM HApO-
noMm Coenunennoro Koposiesctsa BenukoOpurannu u Cesepnoid Upnanauu (CoenuHen-
Hoe KoponeBctBo) pemenrem BoiiiTH u3 cocraBa EC. B uctopuun cymecrBoBanus EC
(xak u EBponeiickux coo0IIecTB) MPaKTUUYECKOT0 MPUMEHEHHSI MEXaHU3Ma BbIXOJa roc-
ynapcTBa-y4acTHUKa u3 coctaBa EC He ObU10, YTO MPHUBENO K BOSHUKHOBEHHIO HEOTIpE-
JI€II€HHOCTEMN.

Jlns okonvatenbHOTO Bhixosa u3 EC CoenunenHomy KoposeBcTBYy HEOOX0IMMO
OyJeT OCYLIECTBUTh IIHUPOKUN CIIEKTP pePopM, KOTOpbIMU OyAE€T HUBEIUPOBAHO JEH-
ctBue 3akoHoaarenbcTBa EC Ha tepputopun CoeamHeHHoro KoposieBcTBa U €ro 3aBu-
CUMBIX TEPPUTOPHH.

C npyroi#i CTOpOHBI, OTMEHA JEUCTBUS TpaBOBOro perynupoBanust EC cranet npu-
YUHOW BO3HUKHOBEHHUS MPABOBOTO BaKyyMa, M IMOTOMY MOTPEOyEeTCss MPUHATHE HAIHO-
HaJIbHOTO 3aKOHOJATEehCTBA B 00yacTsX, rae peryiupoBanue EC momuHupyer. ITOT
IIPOLIECC OTIIMYAETCSI KPAaMHEW CTEIEHBIO CIIOKHOCTH, a IMOTOMY MpeIaracTcs Apyrou
MyTh: UMIUIEMEHTAIIUSI OT/ICJIbHBIX HOpMaTUBHBIX akTOoB EC B HallmoHaILHOE 3aKOHO/1a-
TEJIBCTBO. B 4acTHOCTH, MPUCYTCTBYET HEOOXOUMOCTh MIPUHSTHUS COTJIAIIEHUS 110 DKO-
HOMUYecKoMy coTpyaHuuectBy ¢ EC, B npotuBHOM ciydae Toprosis mexay EC u Co-
eauHeHHbIM KOpoJIeBCTBOM J0JKHA OYyJIeT BECTHCh B COOTBETCTBUU C MPUHIIMIIAMU
BTO.

Boiaenstor ciieayroniue OTAeNIbHbIE 3Talbl MPOIEeAyphbl BbIXOAa rocydapcTBa U3
cocraBa EC?;

1. YBenomiienne rocynapctsom EBporieiickoro copera 0 HAMEpEeHUH BBINTH U3 CO-
craBa EC.

2. CocraBnenue EBpomneiickumM COBETOM PYKOBOJICTBA IO MEPETOBOPAM O BBIXO/JIE

rocyaapctsa u3 coctaBa EC.

2 OBnatueHKo A.B., CeaakuH O. MpaBoBble OCHOBbI BbIXOAA rOCYAapCTBa-y4acTHUKaA M3 cocTasa EBponelickoro cotosa //
MexayHapogHoe nybinyHoe 1 yacTHoe npaso. 2018. N 2. C. 7 - 10.

19



3. IIpoBenieHne neperoBOpOB U 3aKJIFOUEHHUE POEKTA COMIAIIEHHS C TOCYAapCTBOM
o Bbixojie u3 coctaBa EC. B cormameHnu 1omKHbI OBITh IOCTUTHYTHI TOTOBOPEHHOCTHU O
BBIXO/JIE C MPUHSATHEM BO BHUMAaHHUE XapakTepa OyJIylIMX B3aUMOOTHOIICHUI BBIXOJIs-
uiero u3 EC rocynapcraa.

4. Onobpenue cornameHus EBponeiickuM napiaMeHTOM.

5. 3aknrouyeHue cornamieHuss EBporneiickuMm coBeToM. PelieHne no 3akitoueHUI0
COTJIAILIICHUS] MPUHUMACTCS KBATHU(PUIIMPOBAHHBIM OOJIBIIIMHCTBOM.

Kpaitauii cpok Beixona bpurtanun n3 EC Ha3zHaueH Ha 31 suBaps 2020 roaa.

YBennueHue Harpy3Ku Ha OpUTAHCKHUX 3aKOHOJIATENEH CBSI3aHO TAKXKE U C TEM, UTO
MEXIYHAapOIHbIE TOTOBOPBI, PACTIPOCTPAHSABIIKNE CBOIO IOpUAUYEcKyto crity Ha Coenu-
HeHHoe KopoieBcTBO, B KOTOPBIX yyacTHUKOM BbicTynan EC (kak OTIeabHBINA CyOBEKT
MEXIYHapOJIHOIO MPaBa), MOCJIe OKOHYaHus npoueaypsl Beixona CoeaunenHoro Kopo-
neBcTBa U3 coctaBa EC mepectaHyT OKa3blBaTh HOPUAMYECKYIO cuily Ha CoeauHEHHOE
KoposesctBo. Tosbko ecnu 3a Bpems Bbixoja u3 coctaBa EC Coenunennoe Koposes-
CTBO HE MPUCOETUHUTCS K MEXAYHAPOJIHOMY JOTOBOPY KaK CyBEpPEHHbBIN CYOBEKT MEXK-
JYHapOJHOTO IIpaBa - B TAKOM cllydae IopuanyecKas cuiia 0yaeT coxpaHeHa, X0Ts OCHO-
BaHUE JIJIs1 €€ BOSHUKHOBEHUS OYAET IPYTUM.

Bepxosubiii Cyn AHrmm, paccMaTpuBasi HECKOJIBKO 3aMpocoB, emie B 2017 rogy
MOJITBEP/ANJI OITACEHHE O TOM, UTO BHYTPEHHEE MpaBo BenukoOpuTaHUM U3BMEHUTCS B pe-
3yJbTaTe MpEKpaIieHus €10 WIeHCTBa B EBponeiickoM coro3e, TeM cambIM OyAyT 3aTpo-
HYTHI paBa, IPEAOCTABIECHHBIE PAaBOM EBPOIEHCKOro cOX03a, KOTOPBIMU IOJIB3YFOTCS
xutenu BenukoObpuranuu. Beixon BenmkoOpuranuu u3 1oroBopoB o EBporieiickom co-
103€ MPOU3BENET (PYyHIAMEHTAIbHOE U3MEHEHUE €€ KOHCTUTYIIMOHHOTO YCTPOMCTBA MO-
CPEICTBOM MCKJIFOUEHUS U3 IPABONOPSIKA TAKOIO0 MICTOYHUKA, KaK MpaBo EBporeiickoro

coro3as.

3 CrapoctuHa WA, Wyctpos A.T. Pewenune BepxosHoro Cyaa Bennkobputanuu no "ageny Munnep" ot 24 ausapsa 2017
roga: "6peKkcut" ToNbKo ¢ cornacua MNapnamerTa // KOHCTUTYUMOHHOE M MyHUUMNanbHoe npaso. 2017. N 3. C. 69 - 72.
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3akiIo4eHue

[ToaBons UTOT, MOKHO CKa3aTh, YTO MPABOBYIO cUcTeMy BennkoOpuranuu xapak-
TEPU3YIOT CIEAYIOINE OCOOEHHOCTH:

a) (beoanbHBIA apXau3M MPaBOBLIX HOPM — JIEUCTBYIOT 3aKOHBI U MPELEIEHTHI,
MMEIOIIME MHOTOBEKOBYIO UCTOPHIO;

0) caMOCTOSITENIbHOCTh AHTJIO-CAKCOHCKHX MPAaBOBBIX HHCTUTYTOB 10 OTHOIICHUO
K KOHTHHEHTAJIbHOMY MpaBy, c1aboe BIUSHUE PUMCKOTO MpaBa, 00bICHIEMOE U30JIUPO-
BaHHBIM, OCTPOBHBIM MOJOKEHUEM CTpPaHbl, MHOTOBEKOBBIM KOH(MIUKTOM MEXIYy aH-
MIMHACKUMU MOHApXaMu U pUMCKUMU ManiaMu, paHHUM (110 CPaBHEHUIO C IPYTUMU €BPO-
NEeHCKUMU rocyJapCcTBaMu ) MPaBOBBIM 00bEIMHEHUEM CTpaHbl — co3nanue eme B X-XI|
BB. T. H. «00111er0 TipaBa» (OTCYTCTBUE JCJICHUS IIpaBa HA MyOJIMYHOE U YaCTHOE);

B) paktruueckoe orcyTcTBUE Koaudukanuii (B XIX B. BOSHUKAIOT TaK Ha3bIBa€MbIC
KOHCOJIMJIUPOBAHHBIE aKThl — «MHHHUKOJEKCHD?, ITOCBSIIICHHBIE OJTHOMY WJIM HECKOJb-
KHM CXOKUM MPAaBOHAPYIIICHUSM U OTBETCTBEHHOCTH 32 TaKOBBIE).

B XIX B. 6maronapsi peopMHUPOBAHUIO TIOJUTUYECKON CHUCTEMBI, IEMOKpaTH3a-
MU U30UPATENbHOTO MpaBa, BO3PACTAHUIO BIUSHUSA HOBBIX OOIIECTBEHHBIX CHJI Ha IO-
JUTUYECKYIO JKM3Hb CTPaHbI B IIEJIOM, MapJIaMEHTapu3M CTall ONPEAEISIONIer YepToit
roCyAapCTBEHHO-TIOJIMTHYECKOTO YKIIAa.

A TaKXe CTOUT UMETh BBUY HEONIPEIEIEHHOCTD B CBSA3M C BBIXOJOM U3 EBporieii-
ckoro Cotro3za. Beixon BenukoOputanuu u3 n1oropopoB o EBpomneiickom coro3e mpousse-
neT GyHIaMEeHTAIbHOE U3MEHEHHE €€ KOHCTUTYIIMOHHOTO YCTPOUCTBA MOCPEACTBOM HC-

KJIFOYEHMS U3 IIPABOIIOPsAIKA TAKOI0 UCTOYHMKA, KaK IpaBo EBporieickoro corosa.
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