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BBenenue

AKTyaabHOCTB TEMBI cciieoBanus. [IpaBoBoe noBeieHne npeAcTaBisieT co00i
OJIMH U3 BOKHEHIITUX TUTIOB COIUAIILHOTO IMOBEICHUS 1 BO MHOTOM OTIPEJIEISIET 00JIMK
J000TO  MCTOPUYECKH KOHKpPETHOro oOmiectBa. B mepwoasl  conmanbHOM
TpaHchopMalui, Korjaa IPOUCXOJIUT paspylieHue OOJIBIIMHCTBA
WHCTUTYIIMOHAILHBIX W HOPMATHUBHBIX OOpAa3IOB, MEHSIOTCS II€JIH, IIEHHOCTH,
JOMYCTUMBIE CpEACTBA pealu3allid COLUAIBHBIX TOTPEeOHOCTEH, B 0OIIEeCTBE
YCTAHABJIMBAIOTCSI HOBBIE IMpaBWJia I[PABOBOTO  B3aUMOJACHCTBHS, a poOJb
WHIMBUTyaJIbHOTO TTOBEJIEHYECKOTO BEIOOpA HEM3MEPHUMO BO3PACTACT.

PaccMmoTpenue mpobsieMbl TaHHOTO MCCIEIOBAaHUS MPOJOJDKAET MOUCKU psAla
POCCHMCKMX YYEHBIX, 3aHUMABIIMXCA MpoOJeMaMyd MPABOBOTO  TOBEIACHHUS:
AdanacneB B.I'., bapanos ILII., 'abuanu A.A., I'mnuuckuit S1.U., I'nassipun B.A.,
I'ymuna H.A., JIgoiimennsiii M.A., Enukees M.U., Kazumupuyk B.II., Kamunckas
B.1., Kupnuunukos A.U., Kynpsasues B.H., Jleneko B.A., MocroBumkos JI.JI.,
Opno A.C., Ilerenun b.M., ITokposckuit U.®., Pycanoa H.M., ®ap6ep N.E.,
Yedpanos B.A., lllaruesoii P.B. u apyrux y4eHbix.

OOBeKTOM pabOTHl SIBISETCS MPABOBOE TIOBEACHWE KaK KOMIUICKCHAs
MeXOTpacjeBas Hay4Hasi KaTeropusi.

[IpeameTom pabOTBI SIBIASETCS OOIIETEOPETHUECKUI aCMEeKT MeXaHW3Ma
PaBOBOT'O MOBEICHHUS.

[{enbro pabOTHI ABISIETCSI PACCMOTPEHHE MTPOAHATU3UPOBATH TEOPHUH ITPABOBOTO
MOBEJICHUSI.

B npornecce paGoThl IPEACTOUT PEIIUTh CASAYIONINE 3a1a4u:

- UCCJIEIOBATh MOHSATHE MPABOBOTO MTOBEICHHUS;

- PacCMOTPETh MECTO ITPABOBOr'0 MOBEJACHUS B CUCTEME CMEXHBIX TOHSITHH;

- U3y4YUTh MIPU3HAKHU MPABOBOTO MMOBE/ICHNUS;

- IPOAHAJIM3NPOBATh BU/JIbI IIPABOBOTO IMTOBCIACHMA.



B paborte ncnonb3oBainuch pa3nuyHble OOLUIEHAYYHBIE METO/bI UCCIIEIOBAHUS:
UCTOPUYECKHI U CPAaBHUTEIbHO-TIPABOBOM, CTPYKTYPHO-IIPABOBOM, (DYHKIIMOHAIbHBIHA
U (OopMabHO-JIOTUYECKUH.

[IpakTiueckass 3HAYMMOCTH pPAOOTHI COCTOMT B TOM, YTO BBIBOJBI H
npeIoxKeHHs], CHOPMYITUPOBAHHBIE B UCCIIEI0BAHUU, MOTYT ObITh HCIIOJIB30BaHBI IPU
COBEPLIEHCTBOBAHUN POCCUICKOT0 3aKOHOJATENIbCTBA.

TeopeTnyeckyto OCHOBY MCCIIEIOBAaHUS COCTABUIIA CIIELMAJIbHAS IOPUANYECKa,
¢unocodckasi, MOMUTOIOTHYECKAass M COLMOJOTHYECKas JUTEepaTypa, Kacarolascs
pa3IMYHBIX IPOOJIEM IPABOBOTO Iporpecca.

Crtpykrypa paboThl 00yCIIOBIICHA €€ LIETbI0 U BKIIOYAeT B ce0sl BBEACHHE, JIBE
IJIaBbl, YeThlpe mnaparpada, 3aKIOUEHUE, CIUCOK HCIOJIb30BaHHBIX HOPMATUBHO-

IIPABOBBIX aKTOB U JIUTEPATYPHI.



1. IIpaBoBoOe NMOBeIeHNE KAK IOPUINYECKAS KATEropusi

1.1. IlonsiTe MPaBOBOIO MOBEICHUS

['ocynapctBo U 0OOIIECTBO SBISIOTCS (yHIAMEHTAIBHBIMH KaTerOpUsMU B
yesioBe4eckoM ObITHH. OHU OOBEKTUBUPOBAHBI BOILIOIIEHUEM COLIMATIBHBIX FApaHTUH,
CTaOMJIBHOCTH 00pa3a KU3HU, CUCTEMO CUMBOJIOB, COJIEPKAIINX HEOOXOUMBIE IS
YEJIOBEKa 3HaHMA. 3aJaded JMIa SIBISETCS ONPENEICHHE CBOEH COLMANIbHOW POJIH,
npruoOpeTeHne HEeOOXOANUMBIX HABBIKOB ISl pealii3allid COOCTBEHHBIX HYXJ BHYTPH
oOlIecTBa, yCTaHOBJICHHE IOCTOSHHBIX KOMMYHUKATHBHBIX CBSI3€H C COIIMYMOM,
o0y4eHre B3aMMOJICHCTBHIO C COIMANIBHOU cepoil. B paMkax oOIiecTBOBEYECKIX
HayK OCYILIECTBIISIFOTCS PA3HOILUIAHOBBIE MCCIEHOBAHUS YEIOBEKA B KOHTEKCTE €ro
3Ha4YeHHs B OOILECTBE, UYeJIOBEKa KaK MHAMBHJIA M YeIOBEKa Kak cyObekTa mpasa. M
OYEBHJIHO, UTO CPEU pa3HOOOpa3usi GopM B3aUMOACHCTBUS JIMYHOCTH U rOCydapcTBa
HaMOOJILIIMM HAy4YHBI HHTEpPEC BbBI3BIBACT IpaBOBOE IMoOBeAcHUE. Benb, ecnu
paccMaTpuBaTh IPaBO Kak sI3bIK, TO MIPABOBOE MOBEIEHUE — 3TO npoiiecc odmeHus. 1
JUTSL TOCTUKEHUSI BBICOKUX PE3YJIBTATOB, TAKOM MPOIECC JOJIKEH ObITh KYJIbTYPHBIM,
BEXJIUBBIM, C COOJIIOJICHUEM OTIPEACIIEHHBIX HOPM M TIOHATHBIN 000MM cOOeCeTHUKaM.

W3 mpuBeAeHHON aHAJOTUU MOHATHO, YTO ()EHOMEH IMPAaBOBOIO MOBEACHUS
SIBJIIETCS] IPUOPUTETHBIM HAIIPABJIECHUEM MTO3HAHUS B TEOPUU IIPaBa, 4TO 00YCIOBUIIO
NOSIBJICHME TAaKUX HAIPaBJICHWM WCCICNOBAaHMs, KaK: aHajau3 NIPUYMHHOCTH
YEJIOBEYECKOrO0 IOBEACHUS; OCMBICIEHUS HCTHHHBIX LEHHOCTEM B  IPABE;
NICUXOJIOTMYECKHE, MOPAJIbHO-IYXOBHbIE U COLIMATIbHO-TIPABOBBIE (DAKTOPHI IPABOBOTO
IIOBEJICHMS; IIEPEOCMBICIEHNS] COOTHOILIEHHs JOMYCTMMOTO H 3alpeTHOr0 Kak
COLMAJIbHBIX U MOTUBALIMOHHBIX KATETOPHUH.

VYHuBepcanbHOW TMIATGOPMON 1T YETIOBEYSCKOM JIEITEIbHOCTH SBISIETCS
obmectBo. OHO, Mo M. Bebepy siBisieTcst hopMoii B3auMOJEHCTBUS JIHOJIEH, TO €CTh
MPOJYKTOM COLMAJIbHBIX W HAIPABJICHHBIX HA APYTUX JroAeu, nerucreuid. T. [Tapconc,
B CBOIO O4Y€pellb, AKLIEHTUPOBAJI BHUMAHWE HA HOPMAaxX M LIEHHOCTAX KAaK COYETaHUM

3JIEMEHTOB 00IIecTBa’.

"' Pagyrun A. A. Conmonorus: Kype aekuuii. — M.: Ilentp, 2016. — C. 38.



OCHOBHBIM 3JI€EMEHTOM (DYHKIIMOHMPOBAaHUSA OOLIECTBA B COOTBETCTBUU C
KJIACCUYECKAMU COLMOJIOTHYECKUMH KOHUETIUAMU SIBJISIETCS COLIMATIBLHOE JEHUCTBUE,
YTO OTpa)kaeTcsa B (pOpMe YEJI0BEUECKOro MOBEACHMS KaK clloco0a B3auMOJIEHCTBHUS C
OKpyXKaromieir cpemnoit. [loHsTHE «mMOBenEeHHME JMIA» YKa3bIlBa€T HAa COOCTBEHHO
YEJI0BEYECKOE IIPOSIBJICHUE OCO3HAHHOU AKTUBHOCTH, UMEET
WHMBUAYAJIU3UPOBAHHOE OKpacKy. COOTBETCTBEHHO, €EM0 MOYKHO PaCCMaTpUBaTh KaK
COBOKYITHOCTb IOCJIEIOBATENBHBIX IOCTYNKOB WJIA CUCTEMY JAEHUCTBUN YEJIOBEKA, KAK
MPAKTUYECKYI0, PEAJIbHYI0 WM PEAIM30BAHHOE [JEHUCTBUE, KOTOPOE SBIIAETCS
OCMBICJIEHHBIM KOMILIEKCOM MOCTYIKOB.

B ncuxonorum noBeaeHne — 3T0 BHEIIHEE MPOSIBIICHUE JIESITEIbHOCTH, CUCTEMA
NEUCTBUN OMOJIOTMYECKOTO WHAMBHUAA, HANpPaBICHHOE Ha MOJJEpPXKAaHUE €ro
CYLIECTBOBAHUS, OKA3bIBAECTCA B ONPEAECICHHOW IMOCIEIOBATEIBHOCTH IOCTYIIKOB,
L[EJICHAIIPABIICHHBIX JEUCTBUM. Kak BBICOKMI ypOBEHb B3aUMOJECHCTBUS LETOCTHOTO
OpraHn3Ma ¢ OKpYKarouled Cpeioi, OHO OCYLIECTBIISIETCS KaK €IMHCTBO IICUXUYECKUX
— OOy IUTENBbHBIX, PETYIUPYIOMUX U OTPAXKAIOIMUX (HAKTOPOB, IPUOTIKAIOIIUX UITH
OTIAJISAIOT OPraHHU3M OT OIpPENEIECHHBIX OOBEKTOB, a TAKXKE NPEBPAINAOT Ux>. A ¢
no3unuu GuIocopru ecTh MPOIEeCC M3MEHEHHSI COCTOSTHUM OTIPE/ICIICHHBIX CYIIECTB,
KOTOPBI COOTBETCTBYET HX BHYTPEHHEHW TMPUPOAEC KaK LEJIOCTHOCTH, WU
CIOCOOHOCTh OMOJIOTMYECKUX UHAMBUIOB ONpPEIEICHHBIM 00pa3oM «JiepKaTh» ceds,
OKa3bIBaTh CBOMM B3aUMO/JICVICTBUEM CO CPEION MOCTOSIHHBIX 4epT. Kak ocMbICiieHHAs
YeJIOBEUECKasi XapaKTePUCTUKA, 3Ta CIOCOOHOCTh K CAMOPETYJISIIMU 03HAYAET CIOCO0
CyIIECTBOBAHMS, AaKTUBHBIM  (DaKTOPOM  KOTOPOTO  SIBIISIETCS ~ OCO3HAHHOE
BOJICU3BSBICHUE CAMOTO CyOBEKTa.

B comnumoniornueckux McciaeoBaHUIX BBIACIAIOTCS KaTEropuu OOLIECTBEHHOTO
u conuanbHoro noseneHus. T.C. ['apacuMoB paznuvaer OOIIECTBEHHOE IMOBEACHHE
KaK CUCTEMY WJI COBOKYITHOCTh B3aUMOCBSI3aHHBIX JIECTBUI U MOCTYIIKOB JIMYHOCTH,
COIIMAJIbHBIX TPYNN MU COOOIIECTB B MPOIECCE >KUZHEIAEATEIHLHOCTH OOIIECTBa,

OIIPCACIIACMBIX HOTpe6HOCT$IMI/I, MOTHBaMH, HHTCPCCAMU, 00S3aHHOCTSIMU U

2 CniBak B.A. OpranusaiuoHHoe oBeJeHue U ynpasienue nepconanom. — CII6.: Tutep, 2015. —
C. 52.
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dbopMaMu OOIIECTBEHHOW JXMU3HU. DTO — BHEIIHEE MPOSBICHUE ACSITEILHOCTU, B
KOTOpOW peanu3yloTcs BHYTPEHHHME IPU3BAaHUE, BOCIPOM3BOAATCS (PU3NUYECKUE,
MHTEIJICKTYalIbHBIE U TyXOBHBIE OCOOCHHOCTH Y€JI0BEKa, PACKPBIBACTCS €T0 TO3UITHS,
MECTO M CHOCOo0 OBITHS B OOIIECTBEHHO-UCTOPUYECKOM TMporecce. A Onu3Koe 1o
COJIEP)KaHUIO COLMAIbHOE IMOBEJACHHE HHTEPIPETUPYIOT KaK BHEIIHEE BHIPAKECHHE
JESITEIBHOCTH, B KOTOPOM OKa3bIBae€TCS KOHKPETHAs IMO3WIUS YEJOBEKa, €ro
ycTaHoBKa. D10 — (hopMa NpeoOpa3oBaHus IEATENLHOCTH B pealbHOE JeHCTBHE.
OnmHako, MO HalieMy MHEHHUIO, 0ojee MPUEMIIEMBIM TMPEACTABISACTCS CIEIYIOIIee
oTpeziesieHUe: COLMaIbHOE MOBEICHNE — II000€ MOBEACHHE YEIOBEKA, TEM HIIM HHBIM
oOpa3zoM BiuseT Ha Apyrux Jroaei. Beap muio camo mo cede, HaeauHE ¢ cOOOH, HE
SIBIISIETCSl COIMANIbHBIM, OHO TMPHOOPETaeT TaKoe KadecTBO, KOTJa HMMeEET JAENO C
npyrumu cyobektamu. [1oaToMy ero moBeneHne OJHOBPEMEHHO SIBISIETCS] CIIOCOOOM
B3aMMOJICHCTBHSI, CPEACTBOM KOMMYHHKAIMH. JIIOOM Tpu STOM OKa3bIBAIOTCSA
OpPTaHUYECKHU CBSI3aHHBIMH MEXKTY COO0M pa3sTuIHBIMU (DOpMaMU B3aUMO3aBUCUMOCTH
1 00J1a/1aI0T BOJIEH, CBOOOIOMN.

Wtak, moBeAcHHWE SBISICTCS AaKTUBHBIM, BOJIEBBIM, CHCTEMHBIM, M, Kak
yrBepxaaer T.C. ['apacumoB, 00yCIOBIEHHBIM ONpPEACIIEHHON MOTPEOHOCTHIO WIIH
nenbio?. JIeHCTBUTENBHO, YETIOBEK BCEra CTPEMUTCS K YIOBIETBOPEHHUIO JKETAEMBIX
NOTPEOHOCTEN M MHTEPECOB, YTO BBI3BIBACT YPE3BBIYAHOE pa3sHOOOpasue crocoOoB
peanu3anuy moBeneHusi B (opMe MOCTYNMKOB W JAEHCTBUN denmoBeka. [Ipu sTom, 1o
Kiaccuueckon teopuu M. Bebepa, AelcTBHS Kaxaoro OTACIBHOTO YeEJIOBEKa,
HAIleJICHHbIE Ha YJOBJIETBOPEHUE CBOMX MOTPEOHOCTEN M MHTEPECOB, HAXOASITCS BO
B3aMMOJICHCTBUM M B3aMMO3aBUCUMOCTH OT ACHCTBHI M MOCTYINKOB JPYTHUX UYJICHOB
obmectBa. MTak, BBIOOp MOBEJCHHMSI OTIEIBHOTO YeJIOBEKa 00YCIOBIIEH HE TOJIBKO €TO
JUYHBIMHU TOTPEOHOCTSIMH M HHTEPECAMH, HO U JOJDKEH COOTHOCUTBCSI C HHTEPECAMHU
¥ TIOTPEOHOCTSIMH JPYTHUX YICHOB OOIIECTBa.

Heo0xoauMocTh B €IMHBIX CTaHIAPTAaX BAKHEUIINX MPOSBICHHUNA MOBEICHUS

Obuta oOycioBieHa camMuM o00mecTBOM. COBEPIIEHHO OYEBHIHO, YTO K TaKOMY

3 Tapacumos T.C. IlpupomHble M COLMAIbHbIE IETEPMHHAHTH (DOPMHPOBAHHSA JEBHAHTHOTO
noBeJIeHNA YenoBeka: (uinocodceko-npaBoBoii acniext. — M.: MI'Y MB/I, 2016. — C. 147-148.
4 Tam xe. — C. 146.



MOBECHUIO BBIIBUTAIUCH 00Jiee KECTKHUE TPeOOBaHUS, B OCHOBY KOTOPBIX MOJI0KEHBI
y4eT He TOJIbKO UHAMBHUAYAIbHBIX HHTEPECOB, HO M MOTPEOHOCTU APYTHX CyOBEKTOB.
Hcropuueckoid mapagurMe CTAaHOBJICHHUS YEJIOBEUECKOro OOIIECTBA H3BECTHBI
pa3IuyHblE MHCTPYMEHTBI, KOTOpPBIE HCIOJb30BAIUCH I  CTaHAAPTU3ALMH
MOBEICHUS — OT OOBIYHBIX MOHOHOPM K TEOJIOTMYECKHUM JIOTMaraM, HO TOJIBKO C
MOMOIIbIO MTPAaBOBOTO MHCTPYMEHTApHs yAAJIOCh BBIPAOOTATh YETKYIO, JUIICHHYIO
JIBYCMBICIICHHOCTH TOJIKOBAHMSI, MOJIENb YEJIOBEUECKON aKTUBHOCTH. OOI11€CTBEHHBIM
3alIpoc Ha  BHEAPEHHE IMPABOBOTO  KPUTEpPUS  OOYCIOBUJI  OINpEJeieHHE
CHEeU(pUIECKOro BUAA MOBEICHUS KaK CpPEACTBAa CTAaHAAPTHU3ALUU YEIOBEUECKUX
MOCTYIKOB B BXKHEUITUX chepax AesiTeIbHOCTH.

Camo (GyHKIMOHUPOBaHUE MPABOBOM CUCTEMBI 00IIECTBA KaK OCYHIECTBICHUE
CyOBbeKTaMU IPaBOBOM JAEATEILHOCTH CBOMX CyOBEKTHBHBIX INMPaB U IOPUIUYECKUX
00s13aHHOCTEH, T.e. MpaBopeaNu3alus B paMKax MPaBOOTHONICHHWH, CIOCOOCTBYET
INPUBEACHUIO B ONPEICICHHBIM MOPSAIOK KU3HU TPakIaHCKOro oOIlecTBa Kak
HETrOCyJJapCTBEHHOM acCOIMalK Irpaxaal. TouHee, BHyTpeHHEE GyHKIIMOHUPOBAHHE
MIPaBOBOI CUCTEMBI OOIIECTBA HE MOXKET HE ObITh HUYEM HHBIM, KPOME JIEHCTBHUS
paBa U €ro BHICIIEH CTYIIEHH — PABOPEAU3aLiu° .,

HcKIIounTeNIbHOE COLMAIIBHOE 3HAYEHHWE W HaJUu4Me MPaBOBOrO 3JEMEHTa
BBIJICJIUJIO TIPABOBOE TIOBEJACHHE U3 MepeyHs Jpyrux (opm MoBeAeHUs Kak
IPUOPUTETHOE HaIpaBJICHUE Hay4HOI'O NO3HAHUS. [ToaTBepxaeHrEM
UCKIIIOUUTENILHOTO  XapakTepa OObEeKTa HCCIAEAOBaHUS SIBISIETCS  KOJUYECTBO
TEOPETUKO-TIPABOBBIX HCCIIEJOBAaHUM, HAIPABJIEHHBIX HA aHAIU3, XapaKTEPUCTUKY
COOCTBEHHO HAYYHOU KaTerOpUHU U MPU3HAKOB, OTPAXKAIOLINX CYIIIECTBEHHbBIE ACTIEKTHI
HAay4YHOT'O BOCIIPUATHS IPABOBOIO MOBEACHUS.

U Tak, mpaBOBOE MOBEIECHHUE — 3TO COLMAIIBHO 3HAUMMOE TIOBEICHHE IPaXk/laH U
JOJDKHOCTHBIX JIML, MPEIyCMOTPEHHOE HOpMaMU IpaBa U BIIEKYILEE ONPEICIICHHbIC

IOPUANYCCKUC ITOCICACTBHA.

> Illaruesoii P.B. KoHuemus npaBoBOil NeATENHHOCTH B COBPEMEHHOM OOILIECTBE: IHCC.
kaHauaata opua. Hayk: 12.00.01. — M., 2006. — C. 243.



1.2. MecTo NpaBoBOIro NMOBEACHUS B CHCTEMe CMEKHBIX MOHATHI

HeoOxoaumMocTh B UAEHTU(UKALMU pa3IUYHbIX (OPM MPABOBOrO MOBEACHUS
00yclioBMIIa TOSBIIEHUE B IOPUAMYECKOIN HAyKe HENIO0ro psAaa CMEXHBIX WM OJIM3KUX
o coiepkaHuio Kareropuid. CMEXKHBIMHU K IPaBOBOMY ITOBEJEHUIO €CTh TaKHE
HOHSTHS, KOTOpPbIE YKa3bIBAIOT Ha OJU3KHE MO COAEPKAHHUIO U (QopMe SBICHMUS,
OTVIMYAIOLIMECA JIMIIb OTACIBHBIMU IPU3HAKAMM M C LEJIBI0 IPEAYNPEKICHUS
IIOJIMEHBI ITOHATHH, TPeOYIOT pa3rpaHUUYEHUSI.

B TakoMm ciyuae He0OXOIUMO OMpPENEIUTh T€ YePThl, HA OCHOBAaHUH KOTOPBIX
IIPOMCXOJINT Pa3TPAaHUYCHHUE NOHATUH WM COIVIACUTBCA C HMX TOXIAECTBOM. B
pe3yJibTaTe aHaJIM3a HAyYHbIX HCTOUHUKOB, OBIJIO BBISBIEHBI CIIENYIOIIME KaTErOpUH,
OJU3KHE IO CMBICITY: «IIPABOBOE IMOBEJCHHUEY, «IIPABOBAs AEATEIbHOCTHY, «IIPABOBas
aKTUBHOCTB)», «HOPUAMYECKOE IOBEICHHUE», «HOPUAUYECKH 3HAYMMOE IIOBEICHUEY,
«IIPaBOMEPHOE IOBEACHUE, IIOBEAEHUE, KOTOPOE OCYILIECTBIISIETCS IOJ BIUSHUEM
IIPaBa», «IIOBEICHUE, YPETYIUMPOBAHHOE IPABOMY», «IOBEACHUE, NMPEIYCMOTPEHHOE
IIPAaBOM», «IIOBEJICHUE B IIPAaBOBOI ceper, «IOBEIEHUE B chepe mpaBay.

B xiaccuuecknx Tpyaax, NOCBAIICHHBIX NPABOBOMY IIOBEIECHUIO, MHOTO
BHUMAaHMS YIEJSIETCS €I0 COOTHOIIEHUIO C TEPMUHOM «IEATENBHOCTH». OHU aBTOPBI
paccMaTpuBarOT MOBEJACHUE KaK BUJ JEATEIbHOCTH, APYrue — Kak 0ojee MHUPOKYIO
KAaTErOpUI0, TPETbH — UCIIOIB30BAIM 3T TEPMUHBI KaK TOKIECCTBEHHBIE.

ITo muenuto T. [lluGyranu, eciu AeSTENBHOCTh — 3TO caMasi o0L1as KaTeropus,
XapakTepU3yrolas aKTUBHYIO CYIIHOCTb 4YEJIOBEKAa, TO KaTeropus IOBEACHUS
OTHOCHTCSI TOJIBKO K TOHM c(pepe KU3HEAeATeIbHOCTH YeJI0BeKa, KOTOpasi HaXOAUT CBOE
BBIPQXEHUE B HENOCPEACTBEHHO HAONIONAEMbIX U (PUKCHUPOBAHHBIX COLHMAJIBHO-
KOMMYHHMKATUBHBIX AeicTBusax®. A 1o mMuenuto A.P. Patunosa u I'.X. EdpemoBoi,
HaubOosee NpPUEMIIEMOW SBISIETCS MO3MLMS, COIVIACHO KOTOPOH IOBEACHHE
paccmaTpuBaeTcsi Kak CHeHUM(PUUECKMH BHJ JEATEIBHOCTH, XapaKTepU3YIOLIHUil
aKTUBHYIO CYIIHOCTh Y€JOBEKa Kak Croco0 ero cymiecTBoBaHuA. JleaTeabHOCTh

BKJIFOYaeT B ceOs oecjab, CpPCACTBA, pE3YyJbTaT M CaM IIPOLECC, OHO BbIPAKACT

% ITu6yrann T. CormansHas ncuxonorus. — M.: ITporpecc, 1969. — C. 23.



KOHKPETHOC OTHOMICHHEC YCIOBCKa K ,Z[CﬁCTBPITCJ'IBHOCTPI, B KOTOpOM PpPC€aJIbHO

IPOSIBJISIOTCS CBOWCTBA JIMYHOCTH, €€ CYIIHOCTDH'

. B mopgnepxky mnoaxona, mpu
KOTOPOM «JIEATEJIbHOCThY TpPaKTyeTcs IIupe, 4eM «mnoBeneHue» B.M. bapanos
OTMEUAET, YTO JAESITEIbHOCTb COCTOMT K3 MHOXECTBA MOBEACHUYECKUX (PAKTOB.
[ToBenenue He ucuepnbiBaeT BceX chep U CTOPOH KUZHEACATEIbHOCTH CYyOBEKTOB.
OHO OTpakaeT TOJBKO OTHOIICHUE YEIOBEKa K OKPYKAIOIEMY MUPY, K ce0e U JPYyTrux
mnd.

3.C. MapkapsiH 0000111aeT NpUBEICHHBIE B UCCIIEIOBAHUSIX COBETCKUX BPEMEH
TE3HC O MOBEJCHUH KaK POJOBYIO XapaKTEPUCTHKY, B OTHOIIEHUH KOTOPOU BCE BHJIbI
JEATENLHOCTU UMEIOT YACTHOE 3HAYeHue’.

ABTOpPCKOE BHUJEHHUE COOTHOLICHUS AHAIM3UPYEMBIX ITOHATHN MNpenaaraet
E.K. HypriencoB, paccmaTpuBas MOBEICHUE KaK OTHOIICHHS B CHCTEME «CYOBEKT-
CyOBEKT», a IeSITENIbHOCTD — «CYOBEKT-00BEKT». [0 MHEHHIO yU€HOTO, Yepe3 Npu3mMy
NESATEIbHOCTH PACKPBIBAETCSI OTHOLIEHUE CYOBEKTa K OOBEKTY, MOCKOJIbKY CYOBEKT
CBOEH JEATEIHHOCTBHIO TMPEBpAIIaeT WX B OOBEKT CBOEH akTMBHOCTH. [Ipu 3TOM,
WHJVBHUJ BCTYNAET BO B3aUMOJCHCTBHE C JPYTUMHU JIIOJAbBMU MpPU PEIICHUU
KOHKPETHBIX )KU3HEHHBIX MIPOOJIEM, YTO PU3HAETCS MOBeAeHHEM .

CooTHOILIEHNE TMOBEIEHUA M JESITEIIbHOCTU 3aHUMAET JOJDKHOE MECTO U B
tpyaax FO.A. Kozenko. ABTOp cuMTaer, 4YTO [JESITEIBHOCTBIO  SIBIISIETCA
cnenuduueckas uenoBeuveckas (opma  IEICHANPABICHHOIO  OTPaXEHHUS U
npeoOpa3oBaHus MHpPA, HWCTOYHMK BO3HUKHOBEHHUS KYJbTYpbl, CTaHOBJICHHE
COLIMAJIbHOW OpraHu3alud ¥ (HOPMUPOBAHMS JTUYHOCTU. B TO ke Bpems, ydyeHbIH
npejyiaraeT B3I Ha A€ITeIbHOCTh U KaK 00IeCOIHaTbHOE SIBICHUE: AeSITebHOCTD

ABIIACTCA OJHHUM n3 CII0CO00B OBITHS 141 CymeCTBOBaHUA COHH&HBHOﬁ

I[CI\/'ICTBI/ITCJ'IBHOCTI/I, IIPOABJICHUSA COHH&HBHOﬁ AKTUBHOCTH JIMI, OCJICHAIIPABJICHHOI'O

7 PatunoB A.P. Edpemonoii I'.X. IIpaBoBas NCHXOJNOTHS M IIPECTYIIHOE MOBEICHUE: TEOPUS H
Metoaosorus uccieaoBanus. — Kpacnosipck: M3a-so Kpacnosipckoro yn-ta, 2018. — C. 14.
8papanos B.M. MCTUHHOCT, HOPM COBETCKOTO HpaBa: MPOOJIEMbl TEOPUM U MPAKTHKM: JHCC. ...
noktopa opui. Hayk: 12.00.01. — I'opekuid, 2010. — C. 135-136.

"Mapxkapsu 3.C. dunocodpcekue npodnemsl aestenbHocTH / Bornpock! punocopuu. —2015. — Ne 5. —
C. 86.

"Hypneucos E.K. Mexanusm (opMHpOBaHHS HPaBOMEPHOTrO TOBEJECHUsS IMYHOCTH: JIHCC.
KaHauaata opui. Hayk: 12.00.01. — M., 2010. - C. 9.
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OTPa)KEHUsS U U3MEHEHUS] MU OKPYKArOLIEro Mupa. Pe3roMupys, aBTop COrjamaeTcs
C TE3UCOM O MOBEAEHHH KaK (POpPME JeATENBHOCTH, €€ BHELIHMM acreKToMm' !,

[TonoOHasi HEONpeneaeHHOCTh XapaKTepHa U B CIIy4ae OCJOXHEHHUS 3TOro
IOHATHS ITPaBOBbIM teMeHTOM. Kak cuuraer B.U. ['oiimaH, npaBoBas 1esTEIbHOCTD
— 3TO COBOKYITHOCTh JACHCTBUM, KOTOPBIE OXBATHIBAKOTCS €AMHBIM 3aMbICJIOM (LIEJIBIO)
u o0ecneuynBarOT JIOCTH)KEHUE OIpPEAENEHHOro  (PAKTUUYECKOro  pe3yJbpTaTa,
COJIep’)KaHUEM KOTOPOIO SIBJISIETCS IIeJIeCO00pa3Hble M3MEHEHHs] U MPeoOpa3oBaHus
COLIMAJIBHO-IIPABOBOM JENUCTBUTEIBLHOCTH. [IpaBoBast AEATENBHOCTD XapaKTEPU3YyETCA:
ompefeNeHHbIM HA0OpOM JCHCTBHI; CBA3M C JOCTHKCHHEM (PaKTUYECKOTO
pe3yJbTara; LIEJICYCTPEMIICHHOCTHIO (mpenBapuTENBHO IPOyMaHHOM
TI0CJIEZI0BATENBHOCTEIO IeHCTBII) 2,

YuuThiBass OTCYTCTBHME €IMHOIO IIOAXO0JAa K COOTHOULIEHUIO KAaTErOpuu
«IIpaBOBasi JEATEIBHOCTH» M «IIPABOBOE IIOBEACHUE», INOMIEPKUM IO3ULHUIO,
COTJIaCHO KOTOPOM IIOHSATHE «IIPaBOBAsl JEATEIBHOCTb» IIPUMEHSETCS B IEPBYIO
ouepenb Al 0003HAUEHUS LIeJICHANPaBICHHON, 00YCIOBIEHHON 11eNIbl0, aKTUBHOCTHU
B OIIPEJICIIEHHOM HaIIPaBJICHUHU U B OIPEEIIEHHOM cepe 00I1eCTBEHHBIX OTHOLLIEHUH.
OO1muM B MPUBEJCHHBIX KATETOPHUSAX SBISETCS HAJIWYUE MPABOBOTO COJEPIKAHUA,
KOTOpOE€ BOILUIOIIEHO B JEWCTBUU HIIM O€3/IEHCTBUU U HANPABICHO Ha JOCTUKECHHE
IOPUINYECKH 3HAYMMOIo pesynbrara. OTiudueM SBISETCA, BO-IEPBBIX, Y3Kas
HAIIpAaBJIICHHOCTb  JEATEIIBHOCTM HAa  KOHKPETHBIM  pe3yJbTar, JIOTMYECKas
IIOCJIEI0BATEIBHOCTh M TECHAsl B3aUMOCBSI3b JCHCTBHI B €ro JOCTH)KEHUS, OOIIMe
OpU3HAKM BKJIIOUYEHHBIX B 00BbeM jedarenbHocTH  aeiictBuil. Kak  BBIBOJ,
IIPUCOCAUHUMCS K TEM YYEHBIX, KOTOPBIE pPacCMATPUBAIOT JEATENBHOCTb KaK
IPOSIBJIEHUE NTPABOBOTO MOBEAECHMUS, €€ (OpMY.

B nmreparype HEOAHOKpPATHO BCTPEYAETCsS KaTEropws MPaBOBOM aKTMBHOCTH
KaK TOXJIECTBEHHas IPAaBOBOMY IOBEAECHUIO. Takas mo3uuus TpedyeT yTOUHEHUS U

06OCHOBaHI/Iﬂ, BCIb B HAyKe HpCO6JIaI[aIOT ABC TOYKH 3pCHHUA Ha IIPaBOBYIO

' Kosenko }O.A. deHOMeH IIpaBOBOTO IOBEAEHHS YENOBEKA: IIOMBITKA IapagurMaibHOro
ocmbicnenus // XKypHan poccutickoro mpasa. — 2015. — Ne2. — C. 25.

PToiiman B.J. HleiictBue mpaBa (MeTtomonoruyeckuii aHanus). — M.: Akanemuss MUHHCTEpCTBA
BHyTpeHHUX nen Poccuiickoit ®eneparuu, 2014. — C. 72.
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AKTUBHOCTb — KaK OJIM3KOE IO 3HAYEHHIO K IIPABOBOMY IOBEJIECHUIO SIBICHUE U Kak
JESTENIbHOCTh TPAXAaH U APYTUX CyOBEKTOB MpaBa, 4TO BIUSET, B MIEPBYIO OUYepeb
Ha COLMAaJbHYIO Cpely, CBOEOOpa3HOE NPOSBICHUE TIPaKJAHCKON MO3ULHU
IIPABOBBIMU CPEJICTBAMU.

Heonno3znaunoe onpenenenue npemmaraer H. B. T'amyctsan, paccmarpuBas
IIPaBOBYIK0 AKTMBHOCTh KaK HEKYH) MMMAaHEHTHOE COLMAJIBHO-IIPABOBOE CBOMCTBO
JUYHOCTH. OTa COIMAJIBHO-TIPABOBOE CBOWCTBO (OpMHUpPYETCSs B  MpoIriecce
B3aMMOJEMCTBHS UYE€lIOBEKa C IMPaBOBOM CPENOM M BBIPAXKAET €ro CIIOCOOHOCTh K
aKTUBHOM JEsTeNIbHOCTU B cpepe MpaBoOBOro peryaupoBanus. [IpaBoBas akTHBHOCTb
BBICTYIIA€T KAK CTENEHb MHTEHCUBHOCTH, 4 BMECTE C TEM U COLMAJIBLHOM LIEHHOCTH
ITOU ACATENBHOCTH, BBIPAXKAET YPOBEHB IPABOBOM KYJIBTYPBI IMUHOCTU. CollepkaHue
nporecca (OpPMUPOBAHMA TMPABOBOM AKTUBHOCTH JIMYHOCTH BKIJIIOYaeT B cels
CIENYIOIME AacCIeKThl: 3HAaHWE IIpaBa, OTHOLICHWE K IIpaBy, YCTaHOBKY Ha
IIPABOMEPHOE IOBEACHHE, OCO3HAHHE HEOOXOAMMOCTH CBOETO IPABOMEPHOIO
noBeieHus . XapakTepHo, 4TO aBTOp NPHU3HAET BIUSIHHE COLMAIbHBIX, IPABOBBIX M
IICUXOJIOTMUECKUX (PaKTOpPOB Ha (HOPMHpPOBAHME MPABOBON AKTUBHOCTH, KOTOPBIE
COOTBETCTBYIOT (paKTOpaM MpPaBOBOTO MOBEICHUSI.

3ato B.M. Kopensckuii u /1. [lepeBanoB paccMaTpHBaeT MPaBOBYIO AKTUBHOCTh
KAaK MPEANOCBUIKY HPUAWYECKM 3HA4MMOIO IIOBEIEHUS, M COOTBETCTBEHHO,
IIOCJIEAHIOK0 — KAaK PE3yJIbTaT COOTBETCTBYIOIIEH IPABOBOM aKTUBHOCTH. 110 MHEHHIO
YYEHBIX, IIpaBOBas AKTUBHOCTb SIBJISIETCS COZIEPKATEIBHOM XapaKTEPUCTHKOU
AKTMBHOM, 3aMHTEPECOBAHHON B PEAIIM3ALMH MIPABOBBIX HOPM M IPUHILIMIIOB BO BCEX
chepax IKHU3HENEATEIBHOCTH uYesnoBeka. lIpaBoMepHass aKTUBHOCTh JIMYHOCTH
JOCTUTAETCs Yepe3 0A00pEHNE U CTUMYJIMPOBAHUS OOLIECTBEHHO MOJIE3HBIX JCHCTBUI
U TpekpaiieHus BpenHbiX. [IpaBoBas akTUBHOCTH OBIBACT SMHU30JUYECKON U

ITOCTOSTHHOM 4.

3 Tanycrsn H. B. IlpaBoBas aKTMBHOCTH JMYHOCTH B MEXaHH3Me (POPMHPOBAHMS COIMANBHO-
MI0JIE3HOTO TIOBEACHHUS: aBTOped. IUCC. HA COMCKAHMWE YYEH. CTENEeHM KaHJ. IOpHJ. HayK : CIICL.
12.00.01. — PocroB u/lony, 2005. — C. 10-11.
4 Teopus rocynapcrsa u npasa: Yue6. ans Bysos / Ilox pen. B.M. Kopensckoro, JI. [Tepepanosa. —
M.: Hopma-M, 2016. — C. 448.
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He nonBeprasi COMHEHHIO HAYYHYI0 0OOCHOBAHHOCTh MPUBEACHHBIX B3IJISI/IOB,
MOJICP)KUM  YTBEP)KIEHUE O TPABOBOM AKTHMBHOCTh Kak 00 OJHOM U3 BHUJOB
COLMAJIbHOM AKTUBHOCTH, COL[MAJIbHO AaKTUBHOIO IOBEJICHUS JUYHOCTH, KOTOPYIO
MOKHO M HY)KHO pacCcMaTpuBaTh KaK IOPUINYECKH 3HaUYnMyHo. 110 HameMy MHeHU1o,
IPABOBOM aKTHUBHOCTBIO SIBJISIETCS BHEIIHWM, (DOpPMaNbHBIM acleKT IOBEACHHUS,
MeTadu3nyeckuid crnoco0 TMO3HAHUS MPABOBOrO TIOBEJECHUS 4YeJOoBEeKa. MOXKHO
YTBEPKIaTh, UTO MPABOBOE TIOBEJICHHUE — 3TO MPOITYIIIEHHOE Yepe3 CO3HAHKE CyOheKTa
COYETaHUE [IPaBOBBIX, COLIMAJIbHBIX U NICUXOJIOTUYECKUX YCJIOBUH,
00BEKTUBU3UPOBAHHBIE B MPABOBOW AaKTUBHOCTH WHAMBHUAA. TO €CTh, ISl BIIOJTHE
MIPAaBOMEPHO CUHOHUMHUYECKOE BOCIIPUATHE ITUX TMOHATHW. HMHBIMU cCllOBaMu,
IIPABOBOE IIOBEJICHHE U IIPAaBOBAsl AKTUBHOCTH SIBJISIOTCS JBYMS Pa3IUYHBIMU
croco0aMu BOCIIPUSITUSL OTHOTO SIBJICHHS.

CrenyrolmuyM maroM B aHajJu3€ COOTHOLICHUS CMEXKHBIX MOHSATHUN SIBIISAETCS
XapaKTEepUCTUKA PA3NIUYHBIX (OpM MOTpPeOJIeHHs] CIIOBA «IOBEJEHHUE» B IPABOM
KOHTEKCTE. Peub HAET O Takux KaTeropusix KakK «HOPUAUYECKOE IIOBEACHUEY,
CIOPUOUYECKH 3HAYUMOE TIOBEIACHUE», «IOBEAECHUE, YPETyJIHpOBaHa MIPABOMY,
«mmoBeneHne B cepe mpaBay ©W Ap., KOTOPHIE HMMEIOT BBICOKHA ypPOBEHb
MOP(OJTOTUYECKON U CEMAHTHYECKOU TOXKIECTBEHHOCTH, YTO O00ECIEYMBAET OCHOBY
JUIS1 TIOAMEHBI 3TUX MOHSTHH.

Brnepsrpie mpo0iemMy CMEXKHBIX MOHATHA Ha JOJDKHOM YPOBHE paccMaTpUBAII
nMmeHHo B.M. KynpssueB. UHTepecHO, UTO yUeHBIM CHadasia MOJBEPrajl COMHEHUIO
11€JI€CO00Pa3HOCTh TPUMEHEHHUSI TEPMHHA «IPABOBOE TMOBEIACHUE», BEAb IO €0
MHEHUIO, STUMOJIOTHYECKH 0o0Jiee MOCIeI0BaTeIbHO ObUIO OBl TaK HA3bIBATH TOJIHKO
[IpaBOMEpPHbIC JEHUCTBUSA, OJHAKO <JIPYrOoro TEPMHUHA, KOTOPBIA OBl aJIeKBATHO
OTpakall SIBICHUE, IOKA IMOJBICKATh HE yHanoch»'’. M Impu JTOM MCCIEIOBATEIND
OTMEYaeT, 4YTO JIObIe ApPyrue TEPMHUHBI, MO €ro MHEHHUIO, HE€ COOTBETCTBYIOT
XapakTepy TaKoro sIBJIEHUS, KaK IPaBOBOE MOBEIECHUE.

IToBeneHue, OCyIIECTBICHHOE MO/ BIMSHUEM IPAaBa XapaKTEPU3YET B MEPBYIO

ouepeap nmpaBo Kak ¢aktop noseAaeHus. Hanmpumep, B.M. KazakoB cuurtaer, 4To 3TOT

15 Kynpssues B.H. [IpaBoBoe noBesieHne: Hopma u natoiorus. - M.: APC, 2016. — C. 43.
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TEPMHMH YCTaHABIIUBAET, YTO CYOBEKT PyKOBOJCTBOBAJICS NMPABOBBIMU HOPMaMHU WU
npuHnunamMu npasa'®. Ilo HameMy MHEHUIO, HEYMECTHO OIPaHMYMBATHL IIPABOBOE
BO3JICHICTBHE HA INOBEJCHHUE MCKIIOYUTEIBHO B BUJE PYKOBOIAIIEro Hadana. Kpome
ypEeryJIupoBaHusl U TOBEIEHUS, CYOBEKT MOXET BOCIPHUHUMATh MPABO U JIPYTHM
CIoco0OM — Kak MpaBoOBYIO HHGOPMAIIHIO, Yepe3 00IEeCTBEHHOE MHCHHUE U 00pa3hl U
T.. U npu 3TOM, Takoe MOBEJEHUE HE O005A3aTE€IbHO MMETh NPABOBOM XapakTep.
Hanpumep, HaOmiogeHuss cCO CTOPOHBI MPABOBBIX SIBICHUN WM OIpeaeiIcHHas
IIpaBOBasi HHPOPMAIMS MOKET CTaTh KaTAIU3aTOPOM JUIsl IPUHATHUS JTULOM pELICHUS
00 u3ydenuu ropucnpyaeHiuu. CrieaoBaTeabHO, TAKOW BUJ OBEIEHUS OMpeesIeTCs
OJIHUM OOHIMM MPHU3HAKOM — HAJIWYUEM IMPABOBOTO MOTHBA B €r0 OCHOBE. XOTs
OTJIC/IbHBIE YUEHBIE HE COIJIACHBI C TAKUM TOJIKOBAHHUEM, IIOCKOJBKY CYObEKTHUBHBIE
OPUYUHBI TOTO WJIM MHOTO TOBEJCHHS HE JOJDKHBI, B MOJABISIONIEM OOJBIIMHCTBE
CIy4acB, BIMATh HAa pEIICHUE O IPU3HAHUM IIOBEICHUS IPABOMEPHBIM WU
HEIIPaBOMEPHBIM.

Heynaunon, no muenuro B.H. KynpsBuesa, sBisgeTcs monsiTka onpeacneHus
IIPaBOBOTO ITOBEJEHUS KaK TAKOBOT'0, KOTOPOE «yPETYJIMPOBAHO ITpaBOM». Bo-11epBbIX,
no 00beMy TaKoro TIOBEJACHHUS BBINMAJAIOT IPOTUBOMNPABHBIC [ESHHUSA, KOTOpHIC
OOLIENPU3HAHHO SABIIAIOTCS YacThIO MPABOBOTO IMOBeAcHUS. Benp Takue aecTBus
IPOTUBOpEYAT MPaBy, HE COOTBETCTBYIOT €MY, XOTS U IIPOUCXOIAT B chepe AelCTBUA
IPAaBOBOM CHCTEMBI, a MX IOCJIEACTBUS NPSIMO YKa3aHbl B IpaBoOBhIX akTax'’. Bo-
BTOPBIX, HEOOXOIMMO YETKO OCO3HABaTh, KAKOW CMBICI 3aKJIQJbIBAETCA B TEPMHH
«yperynupoBan». Eciin paccmMaTpHUBaTh €ro Kak oKa3aTeib )KECTKOW periiaMeHTaluN
NOBEJCHUS B HOPMATUBHO-IPABOBBIX AaKTaX, C 3aKPEIUIEHUEM COOTBETCTBYIOLIUX
NOPSIKOB W IPOLIEAYP, TO TAKOM IOAXOJA, HECOMHEHHO, CYLIECTBEHHO CYy)KAET
rpaHuipl  3Toro moHstus. OpHAako, MO HAIIeMy MHEHHIO, Ilesecoo0pasHee
paccMaTpuBaTh IIOBEJIEHUE, YPEryJIHpPOBAaHHOE IIPABOM KaK COJEP>KATEIBHO
CBA3AHHOE C TEPMHMHOM «IIPABOBOE PETYJIHMPOBAHHUE». XapaKTepusys SBIICHUE

MPaBOBOTO PEryJIUPOBAaHMS, IO HAIIEMy MHEHHIO, IeJIeCO00pa3HO OOpaTUTHCS K

16 Kazakos B. H. [IpaBomepHOE TMOBEACHUE M MPABOMOPSAOK: AMC. ... KaHAUJATa IOPHUJ. HAYK:
12.00.01. — M, 1999. — C. 29.
17 Kynpssues B.H. [IpaBoBoe noBejeHne: HopMma U matosorus. - M.: APC, 2016. — C. 42-43.
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onpenaeneHuio A.B. Manbko, kak HanboJiee JTaKOHUYHOMY U COJACPKATEIIbHOMY: 3TO
OCYIIECTBIISIEMBIN C MOMOIIBIO BCEW CUCTEMBI FOPUINUECKUX CPEJICTB BO3AEHCTBUE HA
OOILIECTBEHHBIE OTHOIICHUS C ILENbI0 UX yrnopagodeHus'S. To ecTb, B TakoM
BOCIIPUSTUY, TIOBEJCHUE YPETYJIHMPOBAHHOE TMPABOM TPHUOOPETAET TIOXOXKETO
COAEPkKaHMS KaK MOBEJCHUE, OCYIIECTBIISIEMOE O] BIUSHHUEM ITPaBa.

IToBenenune, mNpenycCMOTPEHHOE MPAaBOM HE OTHOCUTCS K  IIMPOKO
ynotrpebnsiembiM  TepmMuHaMm.  CuuTaeM, dYTO 23Ta  KaTEropus  MOJydmsia
pacnpoctpanenue Omnaromaps B.M. KyapsBueBy, KOTOpbI TPUMEHIJI €€ Kak
BO3MO>KHBIIM aHAJIOT MPABOBOT0 MOBECHUS. ITOT TEPMUH AKIIEHTUPYET BHUMAHHE Ha
MPEJICKa3yeMOCTH IIPAaBOM, KaK M3BECTHO, SBISIETCA CYLIECTBEHHBIM IPU3HAKOM
MIPaBOBOIO MOBEICHMUSI.

B omimume oOT npenplaymiero, HEPEAKH NPUMEHEHUS B HOPUIUYECKUX
HCCIIEJIOBAHUSIX KaTerOpHUH «IoBeieHre B cdepe nmpabay. Kak cpaBeninBo 3ameyaeT
B.H. KyapsBiieB, 3T0 NOHSATUE SBIISIETCA CIMIIKOM IIUPOKUM U PACHPOCTPAHSACTCS HE
TOJILKO HA T€ JNEWCTBHUS, KOTOPHIE IPeNyCMOTpeHb HopMamu mpasa'’. Hampumep,
OTAEIbHBIE aBTOPbl AKUCHTUPYIOT BHUMAHUE HA IICUXOJOTMYECKOM AaCIEeKTe
TOBEJEHHs MHAUBUIOB, U3y4as €r0 MMEHHO B KOHTEKCTE MOBeaeHus B cepe mpasa’’.
B apyrux ciydasix, Takas XapaKTepUCTHKA HCIOJB3YeTCS JJISI OTOOPaKCHUSI BCEX
BO3MOXXHBIX B3aMMOJICUCTBUN TIpaBOBOM c(depbl W YEIOBEYECKOIO IMOBEIACHUS.
BrpoueMm, B pe3ynbTare aHanm3a NPAKTUKU MCIIOJIb30BAHUS YKA3aHHOM KaTErOpHH,
CUMTAEM, UTO IOPUANYECKOE MOBEACHHUE CIEIYET pacCMaTpPUBaTh B CBSI3U C KAKUM-TO
IOpUINIECKUM (aKTOM, B Ka4yeCTBE BCTYIUICHHUS B YyPETyJIUPOBAHHBIE 3aKOHOM
MIPABOOTHOIIICHUS, TTPABOPEATU3AIMH WIM BBITIOJTHEHUS 3aKOHHBIX 00s3aHHOCTEH. B
ATOM CMBICJIC IOPUJINYECKOE IMOBEACHUE O0Jee Y3KOHAINPABJICHHOE, YeM TMPaBOBOE
MOBEJICHHE.

Bropouem, Hanbojiee akTyaJlbHOM NPEACTaBISETCS AUCKYCCHUS TO TOBOIY

COOTHOILICHHUSI TOHSITHU «IIpaBOBOC IIOBCACHHUC» MW «OPHUAUYCCKH 3HAYHNMOC

18 Manbko A.B. CTuMynbl M orpaHuyenus B npase. — M.: FOpucts, 2014, — C.26-27.
19 Kynpsasues B.H. [IpaBoBoe noseseHne: Hopma 1 natosiorus. - M.: APC, 2016. — C. 43.
20 Hukonaenxo C.U. FOpuauueckas ncuxonorus. — Camapa: CMVY, 2014. — C. 16.
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MOBEJICHUE», KOTOpass MPOXOAUT U MO CE€Ml JeHb. J[0CTaTOYHO 4acTO BCTPEYAIOTCS
VCCIIEIOBAHUsI, B KOTOPBIX YYEHBIE CCBIJIAIOTCS UMEHHO HA KaTErOPUI0 IOPUINYECKHU
3HAQUUMOI'0 TOBEACHHUS Kak OOIIell KaTeropuu MO BCEM MPOSBICHHUSIM IPAaBOBOM
AKTUBHOCTH CYOBEKTOB, (DAKTUYECKHM TIOJMEHSSI JTHUM TEPMHUHOM IPaBOBOE
noBenenne. Hampumep, A.J[. IlpycakoB mnpemsiaraer cieayrouiee ONpeIesICHHE:
IOPUJIMYECKU 3HAYMMOE IOBEJICHHE — 3TO YPETrYJHUPOBAHHOE IIPABOM, THUIIUYHOE,
COLIMATIbHO-3HAYUMOE, CO3HATEIBHO BOJIEBOE MOBEAECHUE CYOBEKTOB, KOTOPOE BIICYET
IOpUJIMYECKUE TIOCJIEACTBUS W BBIPAXKAETCA B JBYX MIIOCTAcSAX: IPaBOMEPHOM M
IPOTUBOIPABHOM IOBEICHUN? .

3ametuM, uyTOo Moa00HOE mpoTuBopeune Boipazun eme B.H. Kyapssuer B
000CHOBaHMM COOCTBEHHOIO BbIOOpa HMMEHHO IPABOBOIO TOBEACHHUS  Kak
TEPMHHOJIOTHYECKOT0 3aKpeIuieHuss 00beKTa uccienoBanus. B monb3y mocneaHero
CpPOKa aBTOp IPUBEII APIryMEHT, KOTOPbIM MPEUMYILIECTBEHHO COCTOSUI B OTCYTCTBUU
INPUEMJIEMBIX AJbTEPHATUB M HEBO3MOXXHOCTH HCKIKOYUTh IPOTUBOIPABHYIO
aKTMBHOCTb 110 00bEMY NPABOBOrO IOBeAeHUs>”. UTO KacaeTcs OPUINYECKH
3HAYMMOTO MOBEJCHUS, TO YUYEHBIN BBICKA3aJl COBEPIICHHO 3aKOHOMEPHYIO MBICIb O
TOM, YTO B 00BEM 3TOTO MOHITHS YMECTHO BKIIIOUUThH T€ €€ MPOSIBICHHUS, KOTOPbIE
MMEIOT IIPABOBOM XAapakTeP, OJHAKO HE OTBEYAIOT BCEM MPHU3HAKAM IIPABOBOTO
noBeJIeHUs. [IpyruMu cl1oBaMu, 3TO IEUCTBUA JIUL, HE OCYLIECTBIISIOLIMX IPaBOBOTO
MOBEJICHHUS, OJHAKO SIBIISIOLIUECS IOpUandecKuMH (akTamu. TakoMmy Moaxoay He
IPOTUBOPEUUT clieytomas JaeGUHULMS: IOPUIUYECKH 3HAYMMbIM IOBEICHHUEM
CJIETyeT CUMTATh TAaKOE, KOTOPOE OXBATHIBAETCS CPepOil MPABOBOTO PErYIMPOBAHUS U
COZIEP/KUT KaK IPABOMEPHBIE, TAK U HEIIPABOMEPHBIE €T0 MPOSBICHUS.

Nrak, mbl moaTBepauiau chopmynupoBanHbii B.M. KyapsBiieBbIM T€31C O TOM,
YTO NPUMEHEHUE TEPMHUHA «IIPABOBOE IIOBEJECHUE» B HTOM HaIpaBICHUU
UCCIICOBAHUIN  SIBJSIETCS  ONTHMAJbHBIM, BEAb HE BBI3BIBAET JIOTHUYECKUX

IpOTUBOpPEYH B (HOPMYITUPOBKE, HE OTpaHUYUBAET chepy MpPaBOBOM AKTUBHOCTH

2l Mpycako A.Jl. [leiictBue u Ge3aeiicTBHE Kak (OPMBI IOPUANYECKHM 3HAYUMOTO MOBEACHHS :
aBTOped. TUcC. HA COMCKAaHUE YUCH.CTETIeHH KaH . 1opul. Hayk : crerl. 12.00.01. — Caparos, 2008. —
C. 10.

22 Kynpseiies B.H. IIpaBosoe nosenenue: HopMa u naronorus. - M.: APC, 2016. — C. 43-44.
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HECYIIECTBEHHBIMU TPU3HAKAMU U BBIJIEISAET W3 BCEro o0ObeMa OOIIECTBEHHBIX
OTHOIIIEHUH T€, YTO SBIISIOTCS CYIIECTBEHHBIMA W HE TPEOYIOT HaJJISKAIIETO
HAY4YHOT'O OCMBICJICHUS.

[IposiBneHns: npaBOBOrO NOBEICHUS HE OTPAHUYNBAKOTCSA TPUBEACHHBIMU BBIIIE
ciocobamu. Jlaxke TpaBoBasi aKTHBHOCTh, COOTBETCTBYET BCEM 3asBIICHHBIM K
MPaBOBOMY ITOBEJICHUIO IPU3HAKAM, UMEET Pa3InuHbIe (DOPMBbI, KOTOPBIE OTINYAIOTCS
YPOBHEM OOIIECTBEHHOW 3HAYMMOCTH, COOTBETCTBUEM IPABOBBIM IMPEANHCAHUSIM U

JIPYTUM KPUTEPUSIM.
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2. Ilpu3HaKku ¥ BUIbI NIPABOBOIO NMOBE/IEHUSA

2.1. [Ipu3Haku NpaBoOBOI0 MOBEACHUS

JIroboe mpaBoBOE fABIEHUE, K KOTOPHIM, 0€CCIIOPHO, OTHOCUTCS U MPABOBOE
MOBEICHUE MOXKET OBITh OXapaKTEPU30BAHO C MO3UIUH (POPMBI U COACPIKAHMUSL.
DopMoil SIBISIETCS BHEITHEE BBIPAXKEHUE, TO €CTh T€ MPU3HAKU ITPABOBOTO TIOBEICHMS,
KOTOpbI€ BOCIPUHUMAIOTCS TMpPH €€ HaAONIOJIEHUU «CO CTOPOHBD»Y, MpPH aHallu3e
NENUCTBUN, B KOTOPBIX BBIPAXKAETCS aKTUBHOCTh cyObekTa. CopepikaHue MpaBOBOTO
MOBEJICHHUSI COCTABIIAIOT JTUYHBIC JKEeTaHUs, YOSKIEHUS U MOTUBbBI MHIUBU/IA, & TAKXKE
IIPaBOBBIE IOJIOKEHUS, KOTOPBIMA OH PYKOBOACTBYETCS. TO €CTh, CUMTAEM, YTO
NOTPEOHOCTh B MOJIEPHU3ALIMKM 3HAHUW O MPABOBOM IOBEJECHUU OOYCIOBIIUBACT
aHaJln3 €ro COJIePXKaTeIbHBIX U (POPMATEHBIX IPU3HAKOB B KAUECTBE HOBOT'O MOAX0/1a
K Hay4YHOMY BOCHPHSTHIO 00bEKTa HUCCIICIOBAHUS.

Bnpouewm, eiie oA1H CYIIECTBEHHbBIN acHEKT MPABOBOIO MOBEJAEHUS, KOTOPbIT
HEBO3MOKHO BBIYEPKHYTh W3 MapagurMbl MO3HAHUS SIBISETCS COLUOKYJIbTYPHBIE
NPEeAnochuIKy ero gopmupoBanus. [IpaBoBoe noBeAeHUE HE SABISETCS CIIOHTAHHBIM,
OHO Oa3upyeTrcss Ha MHOTOYUCICHHBIX (DaKTOpax, K KOTOPBIM OTHOCSTCS
MOTHBAIIMOHHBIE, MTPABOBBIE, OOIIECTBEHHbIE (AKTOPHI — CIIOBOM, BCA Ta Cpena, B
KOTOPOM TMPOTEKAET >XKW3Hb HHIAUBUIA. OJTO, MO HAIIEMy MHEHHUIO, OIpEIesieT
IPaBOMEPHOCTh PELIEHUS O BKJIIOYEHUU TPYIIIbI IPU3HAKOB, KOTOPHIE ONPEIEICHBI
HaMU KaK OpPraHU3allMOHHBIC, B CTPYKTYPY XapaKTEPUCTUKHU MPABOBOTO MOBEJACHHUS.
OpranuzaiuoHHble  aTpuOyThl  TOBENEHUS  ONpPENENSIOT  €ro  ocoboe,
MOJATOTOBUTENIBHOE COCTOSIHUE, TP KOTOPOM OHO €I1I€ HE BOIUIOLIEHO B KOHKPETHBIX
NEUCTBUSX, OJHAKO YK€ 3aJ0KEHBI €ro COIMabHbIC, IICUXOJIOTMYECKUE U MTPaBOBBIC
IPEANOCHUIKH.

Takum oOpa3zom, mnpenjgaraem cieaylouee BHJICHUE OPraHU3alUOHHBIX,
coJiepKaTeNbHBIX U POPMaIbHBIX TPU3HAKOB BOCTIPUATHS ITPABOBOTO MOBEACHUS, UTO

OTKPBIBACT HOBOC HAIIPABJICHUC B €TI0 ITIO3HAHWH.
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K oprann3anOHHBIM IPU3HAKAM, XapaKTEPU3YIOIIUX IIPEAIOCHUIKY ITIPAaBOBOTO
MOBE/ICHUS, KOTOPbIE BBIPAKAIOT €ro CHOCOOHOCTh MOABEPraThbCsl BHEIIHEMY
BO3/ICICTBUIO ¥ MPUOOPETATH HOBBIX MPOSIBICHUNA U (POPM OTHOCSITCSI:

1. Hamuume wmexanusma (opMupoBaHUS MPABOBOTO IOBEICHUS, TO €CTb
COBOKYITHOCTH (DaKTOPOB, BIIMAIOIIMX Ha BBIOPAHHYIO JIMIIOM MOJENb IOBEICHMUS,
BUJIOU3MEHSISI €ro B COOTBETCTBUM C XapaKTEpPOM COLMAIBHOM Cpedbl W
IICUXOJIOTUYECKUX KAa4yeCTB 4YesoBeKa. /[eTampHOE M3ydeHHE M aHAIW3 MEXaHWU3Ma
IIPAaBOBOT'O MOBEICHUsS JAaeT OTBET HA BOIPOC, M0 KAKUM IIPUYMHAM B TOM WJIM MHOU
CUTyalluu CyOBEKT ACHCTBYeT B KOHKPETHBIM crocodb. B Teopun mpaBa mexaHusm
IIPABOBOT'O TIOBEACHUS ONPENEISIETCS KaK COBOKYIIHOCTH CPEACTB, C MOMOIIBIO
KOTOPBIX OCYLIECTBJISICTCS PpEryJMpOBaHUE IIOBEIEHUsA 4elnoBeka npaBoMm. K
CONCP/KAHUIO MEXAHM3Ma IPABOBOTO ITOBEJIECHMS OTHOCSITCS: IIPABOBBIE HOPMBI,
pErylupyolye MOBEACHUE YeIOBEKa; HOpUAHYECKUE (DAKTBI, C KOTOPBIMU 3aKOH
CBA3BIBACT HACTYIUICHUE IOPUIMYECKHX MOCIEACTBUM WIM BO3HHUKHOBCHHE,
VU3MEHEHHE WM ITPEKPAILCHNUE PABOOTHOLIEHNUI; IPABOOTHOILLIEHHS KaK B3aUMOCBSI3b
CyOBEKTOB MpaBa M IOPUIMYECKUX OOSI3aHHOCTEH; aKThl OCYILIECTBIICHUS
CyOBEKTUBHBIX MPaB U IOPUANUECKUX 00S3aHHOCTEH. YHHUBEPCATbHBIMU CPEACTBAMHU
MEXaHHM3Ma IIPaBOBOT'0 ITOBEJICHHUS SABIIAETCS 3aKOHHOCTD, IIPABOCO3HAHUE U IPABOBAs
KynbTypa. OHM B3aUMOJCHCTBYIOT C IPYTMMH 3JIEMEHTaMH JTOIO MEXaHH3Ma B

KQXKIOM OTIEIBHO B3STOM CIIyda€ MPAaBOBOIO MOBEICHUS™.

CornacHo apyromy
OTIpe/ICNICHUI0, MEXaHU3M (HOPMHUPOBAHHS COIMAIBHO-TIONE3HOW TOBEICHUS U €Tro
MOTHBAIMOHHASI 00YCIIOBJICHHOCTh SIBJISIETCS CJIOKHBIM KOMIUIEKCOM (hopMUpOBaHHE
IIEHHOCTHO-TIPABOBBIX BOCIPHUSATUH M MHUPOBO33PEHUYECCKUX HJICATIOB JIMYHOCTH, O]
BIMSHMEM KOTOPBIX OHA OCYLIECTBIISIET MNPABOBYIO akTHBHOCTH>Y. Ilo Hamemy
MHEHHUIO, KaTeTOPHsI MEXaHW3Ma IMPABOBOTO MOBEJACHUS IMHpe 0 00beMy (aKTOpOB,

ACTCPMUHHUPYIOMIUX ITOBEACHUC JIMYHOCTH U JOJDKHO PaCCMATPUBATLCA B KOHTCKCTC

IOPUANYCCKOro, IMCUXOJOIrH4CcCKOro m COnHualabHOIO0 3JICMCHTOB MCXaHH3MaA. HT&K,

23 Koneituukos B.B. IIpaBosenenue: Yue6uuk. — M.: Onucceit, 2016. — C. 341.

24 Tanyctan H. B. IIpaBoBasg aKTHBHOCTh JHMYHOCTH B MeXaHH3Me (DOPMHPOBAHHS COIMATHHO-
MI0JIE3HOTO TIOBEACHHUS: aBTOped. IUCC. HA COMCKAHHWE YYEH. CTENEeHM KaHJ. IOpHJ. HayK : CIICL.
12.00.01. — PocroB u/lony, 2005. — C. 14-15.
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CYILIECTBEHHOM XapaKTepUCTUKON UCCIIEyeMOM KaTeropuu SABJISIETCS
00OyCIIOBJICHHOCTh IPABOBOTO TMOBEACHUS COLUOKYJIbTYPHBIMH (pakTOpamu, K
KOTOPBIM OTHOCATCSI MPAaBOBBbIE, TICUXOJIOTMYECKHE W COLUAIBHBIC SIBICHUS,
BIIMSAIOLIME HA CTAHIAPTHI IOBEACHUS.

2. MotuBupoBaHHBI xapakTep moBeaeHus. Ha mpouecc ¢dopMupoBanus
BOJIEBOIO PELICHUs JIMLA, BOIUIOIICHHOTO B IPAaBOBOM ITOBEICHUM CYIIECTBEHHOE
BIIMSHUE MMEIOT IPABOBBIE OLICHKH, SMOLMM, YyBCTBA M T.X. MOTHBBI — 3TO
noOyXI€HUS, KOTOPHIMU YEJIOBEK OMPAaBIbIBAET HEOOXOIUMOCTD U LIETIECO00PA3HOCTh
OCYIIECTBJICHUS BBIOPAHHOTO UM BapuaHTa MmoBeAeHUs. YenoBek kak Obl caMmomy cebe
O0OBSCHSIET, IOUEMY B ATOW CUTYyaIllMM OH JOJKEH JIEHCTBOBATh TaK, a HE WHaye. B
YKCJIE MOTUBOB MOT'YT BBICTYNaTh CaMble pa3HOOOpPa3HbIE OOCTOSITENICTBA: IMOLIMH U
YyBCTBa, MOpaJbHbIE TPEOOBaHUSA, >KEJTAHHE JOCTUTHYTh TIIOCTaBJICHHON LIEJH,
HEJIOCTaTOYHO aAKTHBHAs W, Ha000pOT, aKTHBHAas JEATEIIBHOCTD
IIPABOOXPAHUTENBHBIX OPraHOB TOCYJapCTBa, TapaHTUPOBAHHOCTh Yyclexa B
peanuzainuu npuHaroro pemenus. Cormacumcs ¢ mHeHuem E.K. Hypneucosa,
COTJIaCHO KOTOPOMY HMEHHO TICHUXOJOTHYEeCKUi (aKTop SBIAETCS OCHOBHBIM
ONPEIENAIONIMM DJIEMEHTOM 3TOTO MEXAHU3Ma?>.,

CuunraeM, 4TO OJHUM U3 MAJIOMCCIIEJOBAHHBIX aCIIEKTOB IPaBOBOI'0 NOBEACHMUS,
KOTODPBI, TEM HE MEHEE, OKa3bIBAET CYLIECTBEHHYIO POJIb B €r0 XapaKTEPE €CThb
MOTHUBBI, KOTOPBIMH DPYKOBOJCTBYETCS YEJIOBEK IPU COBEPIICHUM ONPEACICHHOTO
IOpUJIMYECKN 3HAYMMOTO JEWCTBUSA. B KauecTBE MOTHUBOB IPAaBOBOIO IOBEICHUS
BBICTYIIAIOT: BHYTPEHHEE YOEKICHUE B MPABUIILHOCTH U CIIPABEAIUBOCTH TPEOOBAHUI
IPABOBBIX HOPM; HAJIWYUE Y MHAWBHUIA COOCTBEHHOW MOTPEOHOCTH B COOJIOACHHUH
3aKOHOB; OCO3HAHHME COLMAIBHOM  HEOOXOJUMOCTH  COONIOJCHUS  3aKOHOB;
CO3HATENbHOE MOAYMHEHUE TPEOOBAHUSIM 3aKOHA; CO3HAHHUE CBOUX IPaB; OCO3HAHHAs
3alllUTa TPYNIOBBIX UHTEPECOB; OOS3Hb IOPUIUUYECKON OTBETCTBEHHOCTH; TPAJAUIINH;
CTPEMJICHHE K TMACCMBHOMY IMOJYMHEHHIO TOCYJApCTBY U ero TpeboBaHusM. [lo

HameMy MHCHHUIO, MOTHBOM  BBICTYHIAIOT  OIPCACICHHBIC IICUXOJOIMYCCKUC

Hypnencos E.K. MexanusMm (GopMUpOBaHHS NPaBOMEPHOTO MOBEAEHHS JUYHOCTH: JHCC.
KaHauaata opua. Hayk: 12.00.01. — M., 2010. - C. 4.
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YCTaHOBKH, KOTOpble (OPMUPYIOT MOJENIb IPAaBOBOTO IOBEACHUS JIMYHOCTH,
pe3yabTaTOM KOTOPOM SIBISIETCS JTOCTHXKEHUE IIOCTABJICHHON Leau Hambosee
yAOOHBIM JIJIs1 CYOBEKTa CIIOCOOOM.

3. IIpaBoBas perinameHTalusl NpaBoBOro noseAeHus. OHa 3aKI0YaETCS B TOM,
YTO Kak 00BEKTUBHBIE, TaK U CyOBEKTUBHBIE CTOPOHBI IOBEICHUS PETJIaMEHTUPOBAHBI
IIPaBOM, T.€. 3aKPEIUICHBI B IIPABOBBIX MCTOYHHUKAX W OTPAHUYEHBI ONPEIEICHHBIMU
pamkamu. OtH pamku, — numer B.H. KyapsBues, — ¢ 0JJHOl CTOPOHBI, OTPaXKarOT
peanbHble BO3MOKHOCTH PETYJIMPOBAHMS YEIOBEYECKOTO ITOBEIACHUS IPAaBOBBIMU
CpeacTBaMHM, a C JPYrol — TapaHTUPYIOT OT U3JMIIHErO0 BMEIIATEIbCTBA B
JeSITEIbHOCTh TOCYJJaPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OpPraHU3aluil, TPYAOBBIX
KOJUIEKTHBOB, Tpakaan’. @OpMUpPYst MOJIENb COOCTBEHHOTO MOBEAEHHUS, CYOBEKT TEM
WIM WHBIM 00pa3oM OMUpaeTcs Ha COOCTBEHHbIE 3HAHUS O COOTBETCTBHUHU
ONPEIEICHHBIX IEHCTBUM IPABOBBIM IPEANHUCAHUAM. B 4acTHOCTH, K IIPaBOBBIM
CpencTBaM BO3ZICHCTBUS Ha ONPEIECICHUE MOBEICHHUS MOXKHO OTHECTH: IIPaBOBBIC
PEKOMEHJAluY,  pa3pelieHuss W 3alpeThl,  MOOLIPEHUS,  HOPUAHYECKYIO
OTBETCTBEHHOCTb, YPOBEHb J(P(EKTUBHOCTH pEATU3allUU IPAaBOBBIX HOPM U
IPUBJICYECHHS] K OTBETCTBEHHOCTH.

@opManbHbIMU  SIBJISIOTCA NPU3HAKKM MPABOBOTO  IOBEJEHHUS, KOTOpbIE
XapaKTEpPU3yIOT €ro BHEIIHUN acleKT, Kak OOBEKTUBHOE SBJIEHUE COLMOIIPABOBOTO
U3MEPEHHUsI, NPOAYKT YMCTBEHHOM [EATEIbHOCTH YEJIOBEKAa, BBIPAKECHHBIA B
IOPUINYECKU 3HAYNMBIX JICHCTBHSIX.

1. CoumanbHasi 3HAYUMOCTh — XapaKTEPUCTUKA MPABOBOIO TMOBEACHUS Kak
couuanpHOro ¢akra. ConuanbHas cepa He SBISIETCS MOCTOSTHHOM, OHAa HAXOUTCS B
IIOCTOSIHHOM JBW)KCHUH, a IPOLECCHl U SIBJICHUSA, COCTABIIOIIMX 3JIEMEHTBHI 3TOU
CUCTEMBI HE SBIISIIOTCS CAMOCTOSITEIbHBIMA — OHHM IPHUBOJATCS B JIEHCTBHE UMEHHO
4eJIOBEUECKUMHU NOCTyNKaMHu. [IpaBoBoe NoBeneHNE J0IEH SABISECTCA CYIIECTBEHHBIM
0 BIMSHMIO HA CHUCTEMY OOIIECTBEHHBIX OTHOLICHUM, OHO BUIOU3MEHSET
COLIMATIBHYIO c(pepy M BBI3BIBAET MOCIEACTBHSI PA3IMUHbBIX MACcIITa0O0B, B TOM YHCIIE U

TaKHNEC KOTOPLIC CIIOCOOHEBIC TTOBJIMATH Ha BCE O6IHCCTBO. YenoBeueckoe NOBEACHUE —

26 Kynpssiies B.H. TIpaBoBoe nosenenue: HopMa u naronorus. - M.: APC, 2016. — C. 37.
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NBIDKYINAsE CHJIa COLMAIbHBIX MpeoOpa3oBaHUM, MaTEepUaIbHOE BbIpaXKEHHE
noTpeOHOCTe U 1eneil. B cuimy cBoel conmanbHON 3HAYMMOCTH JIFOOOM MOCTYIOK
BBI3BIBAET OTBETHYIO PEAKIUIO — OJO0OPEHUE UIIN OCYyKJeHue. B aToM u npossiisieTcs
COLIMaJIbHAs XapaKTEPUCTUKA MOBEACHHUS, KOTOPOE MOKET ObITh WM OOIECTBEHHO
MOJIE3HBIM WJIM OOLIECTBEHHO BpeaHbIM (omacHbIM). Kak crpaBeanuBo yTBepxk aaeT
JLH. ®omwuueBa, Beaymiei (HopMOH MpPaBOBOTO TMOBEACHUS JMYHOCTH SIBIISETCS
COLMAJILHO aKTUBHOE, AIPOM KOTOPOTO SBJIAETCS YYACTHE B OOIIECTBEHHON KU3HU,

2. BoieBoil, 0CO3HaHHBIA XapakTep IMPABOBOTO MOBEACHUSA SBIIAECTCS
HEOOXOJUMBIM aCIEKTOM IMpaBoBoro mnoBeaeHUs. CyObeKThl OJDKHBI aJeKBAaTHO
OCO3HaBaTh OOCTOSITENLCTBA, XapaKTep TMOBEACHUS M HUMETh BO3MOXKHOCTb
OCYILECTBJIATH CBOIO BOJIIO M HAIIPABJISATH CBOU MOCTYINKU. 3AMETUM, UTO 3TOT IPU3ZHAK
COJZIEPKUT Cpa3y JBa yCIOBHUS IOBEICHUS — OCO3HAHHBIA U BOJIEBOM XapakTep.

Co3naTtenpHOE BOCITPUSITHE ABJISIETCS aJIcKBaTHBIM OTPAKEHUEM
JNEUCTBUTEILHOCTH B  YEJOBEYECKOM  MBIIUICHHH, a Takke CIHOCOOHOCTb
BOCIIPUHMMATh 3HAYEHHE CBOMUX JCHCTBUUA W PYKOBOAUTH HMH. (CO3HATEIbHOE
BOCIIPUSTUE COOCTBEHHBIX CSHUN SABISIETCS OJHUM W3 YCIOBUM KBaTM(UKAMU B
YrOJIOBHOM TIPaBe, SIBISIETCS YCIIOBUEM JIEECIIOCOOHOCTH JINLIA U T.1.

BTophIM ycI0BHEM SIBISETCS BOJIEBOM acCHEKT IPaBOBOTO NOBEACHUS, KaK OJUH
13 OCHOBHBIX €T0 MPU3HAKOB. [loBeneHne — 3TO BOJIEBOM AKT, KOTOPBIN pealln30BaH B
neiicteun. B oOmenayyHom — oOpalleHMM — KAaTeropusi  BOJU  SIBJSIETCS
MHOT'O3HAYUTEJIbHOW U TOJIKYETCS B 3aBUCUMOCTHM OT KOHTEKCTa, B KOTOPOM OHa
npuMensiercs. [IpuemiieMbiM SIBIISIETCSL ONpPEACIICHUE BOJU KaK ICUXOJOTHYECKU
AKTUBHOW CTOPOHBI XM3HHM CO3HAHUs, KOTOpas XapakKTEPHU3yeTCsl KaK CTPEMIICHHE,
COMNPOBOXK/AAIOIIEECS] TOHUMAHUEM TOTO, YTO 1EJIb MOXKET ObITh TOCTUTHYTa. BoJto
npeiaraeTcsi paccMaTpUBaTh B JBOSIKOM CMBICIE: B HIMPOKOM — 3TO Jr00as
NEeSATEIbHOCTD, CBSI3aHHAS C OUIYLIEHUEM U MO3HAHHEM. B y3KOM — 3TO CIOCOOHOCTH
BLIOMpATh M3 Pa3MYHBIX IIPENOCTABICHHBIX BO3MOXKHOCTEN?. B  KoHTEKCTe

IMpaBOBOI'O IIOBCACHUA BOJICBOM ACIICKT npeiaracTcs OIIpCACIIATD KakK

27 ®omuuera JI. H. CoBpeMeHHasi KOHIICTIIHS TTPaBOBOTO MMOBEICHUSI JIMYHOCTH: aBToped. aucc. Ha
COMCKaHME YY€H. CTETIEHH KaH/. opul. Hayk: crell. 12.00.01. — M., 2014. - C. 13.
28 Kynpsiiies B.H. IIpaBoBoe nosenenue: HopMa u naronorus. - M.: APC, 2016. — C. 216.
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IICUXOJIOTMUECKAs XapaKTepUCTHKAa CyOBbEeKTa IpaBa, KOTopas OOYyCIIOBIMBAET €ro
CIIOCOOHOCTh TMPHUHUMATH PEIICHHs, aJeKBATHbIE JCHCTBYIOLIUM COIHMAIBHBIM,
IIPaBOBBIM U IICUXOJIOTUYECKUM YCIIOBHSIM.

3. IloAKOHTPONBHOCTH IPABOBOIO TMOBEAECHHS TOCYJAapCTBY B JIMLE €ro
IIPABOIIPUMEHUTENBHBIX M NPABOOXPAHUTEIBHBIX OPraHOB M COOTBETCTBYIOLIEH
CONPSDKEHHOCTH C  FOPUAMYECKUMMH IOCIHEACTBUSAMH. OTOT TPHU3HAK SBISICTCS
OOLIENPU3HAHHBIM U pa3jiesseTcsi OONBIIMHCTBOM YYEHBIX, U COCTOUT B TOM, YTO
IOPUIMYECKH  3HAUYUMBIM  JEHCTBUSIM CyOBEKTa COOTBETCTBYIOT  HAaJ30pPHBIE,
KOHTPOJIMPYIOIIKE,  pa3pelIuTeNbHble W MPABOOXPAHUTENbHBbIE  (PYHKIHH
COOTBETCTBYIOIIMX OPraHoOB ToOCyJapCTBEHHOW BiacTH. CBA3b IPaBO3HAYMMBIX
JESHUN JIMIa C KOHTPOJMPYIOIIUMMHU U 00ECIEUUBAIOIMMHU (YHKIUSMU OPraHoOB
rOCy/IapCTBEHHOW BIACTH CIIOCOOCTBYET YPOBHIO MPABOMOPSAKAa B TOCYIapCTBE.
Opnako, 10 HalleMy MHEHHIO, 3TOT IPU3HAK 3aKJIF0YACTCS HE TOJIBKO B KOHTPOJIE U
Ha/JA30pe 3a IPaBONPUMEHEHUEM, OH YCTAHABIMBAET CIOCOO B3aMMOJAEHCTBUS
YeJI0BeKa M TOCYyAapCTBa, YTO IPEIJIAracTcs ONPEACISITh KaAK KOMMYHUKATUBHBIN
aCIEKT IIPaBOBOTO IIOBEACHMUS.

4. KOMMYHUKaTUBHBII XapakTep MpPaBOBOrO IMOBEIEHUS 3aKIIIOYAETCS B €ro
HAa3HAYEHUM K YCTAHOBJICHUIO COAEPKATEIBHOM CBSI3M MEXKAY JIMYHOCTHIO,
OOLIECTBOM M T'OCYJaPCTBOM KaK OCHOBHBIMU CYOBEKTaAMM B COLMAIBHON CHUCTEME.
Kak yrBepxnaer A.H. bannHckast, mpaBo sBASETCS CUMBOINYECKUM PETPAHCIIITOPOM
U  HMHQOPMAIIMOHHOM MOJENBI0 IIOBEICHUS YEJOBEKA, 3HAKOBBIM OOBEKTOM,
MaTepuaIn30BaHHBIM B TEKCT, B MPOIIECCE peaM3allii 3aMEHAET 00BEKT-OPUTHUHAT,
COXpaHsA BaYKHBIE I ATOTO NPOLiecca TUHIIMYHBIE IIPU3HAKK 3TOTO opurnHaia. IIpaso
TAK)KE€  SBIAETCA  OJHUM M3  KOMMYHUKAaTHBHBIX  MOJEJIEH  IIPaBOBOMU
JNEUCTBUTEIBLHOCTH, B KOTOPOU ONMCAH yIOPSAIOYEHHBIN TUII OTHOILIEHUN COLUAIIBHBIX
CyOBEKTOB B paMKax €IMHOr0 MH(OPMAIMOHHOro npoctpanctea®. Ecinm 0606muTS,

TO IPAaBOBOC NOBCACHHUC SBIIACTCA MAaTCPHUAIbHBIM BBIPAKCHHUECM HAMCPCHUA JIMIA

29 bamuuckasg A. M. CeMHOTHKa HpaBa Kak (puIocodcKo-IpaBoBas HapajurMa: Jucc. ... JOKTopa
ropu. Hayk: 12.00.12. — M., 2013. — C. 191-204.

23



IPYMEHUTHh HOPMBI IIpaBa, O YeM JIMIO 3asBJSIET BCEM 3aMHTEPECOBAHHBIM B 3TOM
cyOBeKTam.

5. CuMBOJIU3M KakK NpPU3HAK IMPABOBOIO MOBEJICHHS HEPa3pbIBHO CBSI3aH C
KOMMYHHMKATHBHBIM MPHU3HAKOM M 3aKJIIOYaeTCsl B TOM, 4YTO IyTeM IPaBOBOMU
AKTUBHOCTH 4YEJIOBEKA MPOUCXOIUT HMHTEPHpPETAlUsi MPABOBBIX IOJOKECHHH,
peanu3anysl Ha MPaKTUKE 3aKPEIUICHHBIX B 3aKOHE cxeM. lIpaBoBble CHUMBOJIBI Kak
3JIEMEHTHI IPABOBOTO MOBEACHUS (POPMHUPYIOT B OOIIECTBE OOLIECTPUHSATHIC 3HAKOBBIC
o0Opa3bl uenoBeKa, ero MNoTpeOHOCTell W 1eneil, MPeJOCTaBiIAI0T y4YaCTHHUKAM
IPAaBOOTHOUICHUH HH(OpPMAIMIO O BapuUaHTaxX >KEJIAHHOIO, pPAa3pelIeHHOrO0 U
3allpeIlleHHOr0 ToBeneHus. B uacTHOCTH, UIs JIPYrUX CYOBEKTOB 3aJI0KEHBI B
IIPaBOBOM IOBEICHUHU CUMBOJIBI MOTYT HECTH HH(DOPMAIUIO O TaJIbHEUIINX ACHCTBUAX
JWIla, UMETh NPEBEHTUBHOE COJEp)KaHUE, MOOYXAaThb K KOPPECHOHAUPYIOIINM
JeMCTBUSM U T.II. A caM CUMBOJI OCTaeTcs a0CTpaKTHOM Hieel, mepeaaeT coaep:kaHue
KEJAaeMOro, pa3pelieHHOTO U 3alpelIeHHOTr0 B YETKUX CTaHIapTax U KPUTEPUsX
MOBE/ICHUS.

6. CTaHIapTHOCTh U CTPYKTYPUPOBAHHOCTh — XapPaKTEPUCTUKH OOBEKTUBHOM
CTOPOHBI IPABOBOT'O TIOBE/IEHUS, KOTOPbIE OMPEIEIAIOT €ro (OpMY U B3aUMOCBSI3b €T0
aneMeHToB. CTaHJapTHOCTh KaK MPHU3HAK OMPEEIseT, YTO MPAaBOBHIM SIBISETCSA HE
nr000e TOBEJeHHE, a TOJIBKO TO, KOTOPOE COOTBETCTBYET XapaKTEPHBIM MJISi HETO
TpeOoBaHUsIM. B wacTHOCTH, 3Ta 4epTa OmpenessieT CTPYKTypy BHIIOB IPABOBOTO
MOBEJICHHS, KOTOpas ompenensercs OOUMMU JUIsi BCEr0 MHOXKECTBA POIOBBIMU
IpU3HAKaMU U CHEHUPUIECKUMH aTprUOyTaMH, IPUCYIIUMHU TOJIBKO OMPEIEICHHOMY
BUIY. A CTPYKTYpUpPOBAaHHOCTh YCTaHaBJIMBAET, YTO JIO0OE MPaBOBOE IOBEACHUE
UMeeT COOTBETCTBYIOIIUN COCTaB, TO €CTh MOKET ObITh KBaJU(HUIIMPOBAHO C TOUKU
3peHusi 00BbeKTa, OOBEKTHMBHOW CTOPOHBI, CyOBEKTa M CYOBEKTUBHOW CTOPOHBI.
3aMeTUM, 4YTO OTCYTCTBUE OIPENEJICHHOTO »3JEMEHTa COCTaBa HE SABISETCS
OCHOBaHMEM JUIsl HUCKJIIOUEHHUS JeHCTBUS MO 00beMy MpOSIBIEHUH MPaBOBOTO
MOBE/ICHUS, a BBICTYMAET CHEIU(PUIESCKIM KBATHPHUIUPYIOIIUM IPU3HAKOM.

7. Bommomaercs B IOpPUAMYECKH 3HAYMMBIX aKTax — B JEHCTBUAX WIIH

oe3neiicteun. KOpuandecku 3HaunMoe JeHCTBUE — MOTYYHUBIIEE OLIEHKY B MPaBOBBIX
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MPENUCAHUSIX, BHEIIHE BBIPAKEHHOE B JIBUKCHUSIX, AKTUBHOE IPOSIBIICHUE BOJIU
YEJIOBEKa, COBEPIICHHOE C HCIIOJIh30BAHUEM OIPEIEICHHBIX CPEACTB M CIOCOOOB,
CIIOCOOHO BBI3BATh WJIM KOTOpOE BJEYET 3a COOOH HOPUIUYECKH 3HAYMMBIC
nocnencteus’’. IOpuanvecku 3HauMMOe O€31eCTBHE — PErTIaMEHTHPOBAHHOE ITPABOM
MACCUBHOE TOBEJCHUE CYOBEKTa, BBIPAKECHHOE B HEUCIIOJB30BAHUU JIHIIOM
MPEOCTaBICHHBIX €My TMOJIHOMOYWN WM HEBBIMOJHEHUE 00s3aTEIbHBIX JEHCTBUH.
besneiicTBrue nmpuobOpeTaeT I0PUANIECKH 3HAUMMOTO XapakTepa TOJIbKO B CUTYyalluH,
KOTOpasi HaXOAUTCS B c(hepe MPaBOBOTO PETYIUPOBAHUS U MOXKET OBITh TPaBOMEPHOM
WIM TIPOTHUBOIPABHON. AKTHI-O€37CHCTBUS NIETATCS HA aKThI-COACP)KAHUS M aKThI-
TEepPIECHUS.

ConepxaTeabHBIM TPU3HAKAM  SBJSIETCS OTOOpa)XEHHE 3aJI0KEHHBIX B
MIPaBOBOM TIOBEJICHUM HAMEPEHHM, CyTh MPaBOBBIX NOTPEOHOCTEW WHIAWBUIA H
XapaKTEPUCTUKA MOTUBAIMOHHOTO HAIMOJHEHUS MOBEJCHHUS.

1. TIlpaBoBoe cojepKaHHE SIBIASETCS OCHOBHBIM  HMJIACHTHU(OUIMPYIOIIUM
MPU3HAKOM JTOTO THUMNA TMOBEJCHHUS, 00O03HAYACT HAMEPEHHUE JHUIla COBEPIIUTH
IOpUJIMYECKU 3HAYMMOE JICHCTBUE UJIU KOMILJIEKC TakuX AericTBUil. CyObeKT OCO3HAET,
YTO €ro TOBEJCHHE OTHOCHUTCS K TMPaBOBOUM cepe W mpeamoyiaracT HACTYIUICHHS
COOTBETCTBYIOIIMX MPAaBOBBIX NOCHEACTBUM. [IpaBoBas HOpma SBIIETCA OCHOBOWU
ONPEJCICHHON MOJEIN TOBEAEHUS, U COOTBETCTBEHHO IPU HUX OTCYTCTBHUHU JIUIIO
MOKET BBIOpATh IPYro¥ MyTh B TOCTUKEHUH MTOCTABIICHHOM TIEITH.

2. HameneHHOCTh Ha JOCTHMIKEHHUE OIPEIEIICHHOTO pe3yibTata. MoTus
ONpENEIAECT LEIb IMOBEAEHUS, YTO, B CBOK OYEPENb, OPraHU3YET ACATEIBHOCTH
cyOBeKTa, Beab MalieKo HE BCerJa JOCTUYL pPe3ysibTaTa MOXHO TOJBKO OJHHUM
nericteueM. [loaTomy, paccmatpuBas MOBeACHUE KaK JICUCTBHE, HEOOXOIUMO YUECTh
UX JIOTHYECKYIO YIOPSJOYEHHOCTD.

3. OyHKIMOHAJIBHBIN MPU3HAK 3aKJIKOYAETCS B TOM, YTO MPABOBOEC MOBEICHUE
BJICUET WJIM CIIOCOOHO TOBJIEYD IOpUIUYECKUE MocheacTBus. Onpeenss MmoBeacHue

IIpaBOBbIM, Mbl TCM CaMBbIM IIPU3HACM CI'0 BJIMAHHUC Ha BO3ZHHUKHOBCHHC, N3MCHCHUC

30 Tlpycakos A.Jl. JleiictBue u GesaelicTBrue Kak (GOPMbI IOPUIMYECKH 3HAUMMOTO TOBEICHHUS :
aBTOped. AMCC. HA COMCKaHKE YYeH.CTENEeHN KaHa. ropu. Hayk : crell. 12.00.01. — Caparos, 2008. —
C. 10.
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WM TIPEKpAICHHE NPAaBOBbIX OTHOLIEHUW. OCYIIECTBIEHUE IMpPaB, HCHOJHEHUE
00sI3aHHOCTEH, a TakKe WX HapyIMIeHHEe OOBIYHO TMOPOXKIAAET TE€ WM WHBIC
IOPUANYECKUE TTOCIIEICTBHUS.

Kax BBIBOM, cuMTaeMm I1ejeco00pa3HbIM pacCMaTpUBaTh MPABOBOE MOBEICHUE
MMEHHO B KOHTEKCTE€ MEPEUYUCICHHBIX MNPU3HAKOB, KOTOPBIE ACTAIU3ZUPYIOT YiKE
CYILIECTBYIOIINE OIXO0/IbI K 0OBEKTY ATOTO UCCIEAOBAHUS U OTKPHIBAIOT HOBBIE IPaHU
no3HaHus. [IpemioxkeHHple XapakTepUCTUKHU B LEJIOM NOAAEPKUBAIOT U PA3BUBAIOT
KJIACCUYECKUE B3IVISAbl HA IPABOBOE IOBEIACHHUE, M HAPALYy C 3TUM MpeiararoT
MaJIOM3yYCHHBIE ACTIEKTHhI €r0 OBITHS, COCTOSIINE B OOYCIOBICHHOCTH MPaBOBBIMH,
COIMAIPHBIMU U TICHXOJIOTHYECKUMHU (haKTOpaMu, KOMMYHUKATUBHOM Ha3HAYEHUU U

CUMBOJIMYCCKOM XapaKTCpeE.

2.2. Buabl npaBoBOIO NOBeACHUS

TpaagMMOHHO B IOPHUIMYECKOM JIMTEPATYPE PA3INYaAIOT CIEAYIOIIME BHUIbI
IIPAaBOBOTO IIOBEJCHMS: IIPABOMEPHOE, TO €CTh TAKOE, YTO COOTBETCTBYET IIPABOBBIM
TpeOOBaHUAM, U MPOTUBOIIPABHOE — COLIMAJILHO BPEIHOE MOBEACHUE, KOTOPOE TaKHe
TpeboBanus HapymaeT. C.B. JlensaBun npennaraet COOCTBEHHBIN B3I HA KPUTEPUH
pasrpaHu4eHys] IPABOMEPHOIO M IPOTUBOIPABHOIO IIOBEACHMS, K KOTOPBIM OH
OTHOCHUT CIIEAYIOIIME: COIHalibHas OOYCJIOBIEHHOCTh, COLIMAJbHAS MOJIE3HOCTh,
CollMaJbHasl LEHHOCTb JUIsl JIMYHOCTH, TIOCYAAapCTBa U OOILECTBA, COLMAIBHOE
onoOpeHne, COOTBETCTBUE TMPABOBBIM HOpPMaM. OTH TMPU3HAKU  SBISIOTCS
oOLIeNpU3HAHHBIMU B HAy4YHOW Cpele W, MO HalleMy MHEHHUIO, HE HYXIAIOTCS B
JOTIOJIHUTENBHOW  XapaKTEPUCTUKE. 3aMETHM JIMIIb JUCKYCCUOHHOCTb TEOPHH
Ha3BaHHOT'O HCCJIEIOBATEINA, KOTOpas MNPEANOJaracT HAJIUYKME IOJOKUTEIBHOTO
3p¢ekTa OT NpaBOHAPYIICHMs, YTO 3aKIIOYAETCS B BIMSAHUM Ha OOILLECTBEHHOE
CO3HaHHE, Pa3pyLICHUH YPE3MEPHOW MOpald U MHAUKaLUUU npodiem obmectBa. U
Haobopor, yrBepxkaaet C.B. JlensiBuH, — mpaBoOMepHBIC JCHCTBUS HE BCET/IA SBISIOTCS

0OLIECTBEHHO MOJIE3HBIMH — HAIIPUMED, IIPABOMEPHOE NpuunHenue Bpeaa’’. Cuuraem,

31 Jlenseun C.B. IloBeneHne, He MPOTHBOpEYallee MPABOBBIM MPEANMCAHUAM, KaK OCHOBAHHE
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YTO TaKOM MOAXOJl UMEET PaBO HA CYLIECTBOBAHUE, OJIHAKO CYIIECTBEHHO HE BIUSET
Ha KBaJU(UKALMIO TPABOBOTO MOBEICHUS.

Cpenu akTyaJbHBIX OMNpEICNICHU MPAaBOMEPHOTO MOBEACHHUS HHTEPECHYIO
nedunuimio npeanaraet A.P. CMUpHOB: mpaBoMEpHOE MOBEICHUE — 3TO TOBEJICHUE,
KOTOpPO€ OrPaHWYEHO MpaBaMU U CBOOOJAMHU JIPYTHMX CYOBEKTOB OOIIECTBEHHBIX
OTHOILEHHH, HE MPOTUBOPEUYUT HOPMaM IO3UTHBHOIO TpaBa, U COOTHOCUTCS C
IPABOBBIMHU, TMOJUTHUYECKUMHU, MOPAIbHBIMU W PEIUTHO3HBIMU IEHHOCTSMU B
KOHKPETHOM OOIIECTBE M B KOHKPETHYIO HCTOPMYECKYIO d10Xy>2. Heobxomammo
oOpaTuTh BHUMAHUE Ha TOT (PAaKT, 4TO K MPAaBOMEPHOMY BO3MOXHO BKIIOYUTH BCE
BUJIbl TIOBEJICHUS, KOTOPBIE HE SIBISIOTCS HerpaBOMEpHBIMU. OUEBHUIHO, YTO TaKOM
HOJXO/ JIMIIb HE3HAYUTEIBHO CYXAaeT KPYI HCCIENYEeMBIX SIBICHUH, Beb 00bEMBI
IPaBOMEPHBIX JEHCTBUI MHIUBUIOB HECPABHEHHO OOJIBIIUE 3a MPOTHUBOIPABHYIO
akTUBHOCTH. [loTpeOHOCT B JanpHEilel kiiacCupUKauyu crioco0CTBOBajIa HOBOMY
YPOBHIO HCCIIEZIOBaHMI NPaBOBOro MoBeAeHUsA. B pesynbrare, ObUIO MPEIIOKEHO
pa3fenaTh MPaBOMEPHOE TMOBEACHHS B 3aBHCHUMOCTH OT aKTUBHOCTH CyObEKTa Ha
COLIMAJIBHO aKTHBHOE, TO3UTUBHOE, KOHPOPMHUCTCKOE U MaprHHAIBHOE ITOBE/ICHUE.

ConmaibHO-aKTUBHOE TPABOBOE IOBEJEHHE — COCTOUT B JIOOPOBOJIBHOCTHU
OCYIIECTBJICHUS MIPABOBBIX HOPM M aJICKBAaTHOW pEaKlMU Ha HAPYIIEHUE MPABOBBIX
OpeANucaHuil co CTOPOHBI Apyrux cyObekToB. OObIUHOE NPaBOBOE IOBEJCHHE —
MOBCEIHEBHAsA, OOBIYHAS AKTUBHOCTb, KOTOPAsl Iepepociia B MPUBBIUKY U MOXKET Jaxe
HEe oco3HaBaThCad CyObekTOM. KoHdopmucTckoe (koHpoOpMHOE) TmOBEICHUE —
ACCUBHO-MIPUCIIOCOOICHUECKOE OTHOIICHHE K ITPABOBOM cpejie, YTo 0a3upyercs He Ha
BHYTpEHHEM YOEXJIeHMH CyObeKkTa B  HEOOXOAMMOCTH  HEYKOCHHTEIHHOTO
BBITIOJIHEHUS TPEINHCAHUN TpaBa, a sBiseTcss (HOpMOH ero MmpucrnocodIeHHs K
OKpY’Karolllel COUMAIBHOU Cpelie.

MaprunanabHOE OBEIEHHE — OCHOBBIBACTCS HE Ha MOJIOKUTEIBHBIX MTPABOBBIX

HAaCTPOCHHAX CY6’I)CKTa, a Ha €ro crpaxa ncpea IOpPI,Z[PI‘ICCKOﬁ OTBCTCTBCHHOCTBHIO 3a

rOCYIapCTBEHHOTO MPUHYKICHUS: aBTOped. AMCC. HA COUCKAHUE YUCH. CTEIIEHU KaH/. IOpU/. HAYK :
cren. 12.00.01. — Bnagumup, 2010. — C. 11.

32 CmupHOB A.P. IIpaBoco3HaHHe B MEXaHM3Me MPABOMEPHOTO ITOBENEHHs: aBToped. AMcC. Ha
COMCKaHHUE YYEH. CTENEeHM KaHa. opu. Hayk : crerl. 12.00.01. — M., 2004 — C. 8.
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COBEpIIEHHOE TMpaBoHapylleHne. Takoi CyOBEKT TOTOB K MPOTUBOMIPABHBIM
JIEUCTBUSM B clTydae yOexeHus B ux 0e3nakazannoctu. [lo maernio A.A. HukutuHa,
MapruHajJbHOCTh — 0c00ast (hopMa coluaabHOM )KU3HH, KOTOpasi HETaTUBHO BJIMSET Ha
CTPYKTYpy oOIIecTBa W XapakTtepusyercs achopMaimed Tpaauilfid, COMHATbHBIX
OPUEHTHPOB M LEHHOCTHBIX YCTAHOBOK, Pa3pyLICHUEM MEXKIWYHOCTHBIX CBS3€EH,
OTYYXXJICHUEM OT psiia SKOHOMHUYECKHX, MPABOBBIX, MOJUTUYECKUX IPOLECCOB U
dbopmupoBaHreM CHEU(UUECKOTO0 THUINA JTUYHOCTH MapruHaja. MapruHaibHOE
MOBEJICHUE XapaKTepusyeTcs OaJaHCUPOBAHMEM Ha TpPaHM MPABOMEPHOTO U
HENPaBOMEPHOI'O MOBEAECHUS .

OTnenpHbIE YYEHBIE PEITIaraloT HOBBIE BU bl TPABOBOIO MTOBE/ICHUS, KOTOPHIE,
10 HallleMYy MHEHUIO, 10CTOMHBI BHUMaHus. Tak, C.B. JIensBuH BbIAEISAET IOBEACHUE,
KOTOpPOE€ HE MPOTUBOPEUHT ITPABOBBIM IMPEANUCAHUSAM — BUJI IPABOBOTO MOBEACHUS,
XapaKTepU3yIoIIeecs COIUaTbHOM HEOOXOJUMOCThIO WM HEUTPAIbHOCTHIO U
BBIpaXKaeTcs B COOJIOJICHUHM IIPABOBBIX 3aIlPETOB, BBIMOJHEHUH OO0S3aHHOCTEH,
VICMOJIb30BaHWH WJIM HEUCTIOJIb30BAaHNUH MPABOBBIX PA3PEIIECHUN. Y YEHBIN ONIPEAECTSET
XapaKTep TaKOro MOBEJICHUS KaK MEPEXOJHOr0 MHTEpPBAIA MEXAY MPABOMEPHBIM U
HenpaBoMepHbIM. [lo ero MHEHHIO, TakOe TOBEICHUE HE TOXKIECCTBEHHO
IPaBOMEPHOMY, TTOCKOJIBKY TIOCJIC/THEE BKIIIOYAET B CEOsI TOJBKO T€ BUIBI TIPABOBOTO
MOBEACHUS, KOTOpPhIE YETKO COOTBETCTBYIOT TIPABOBBIM IMPEANUCAHUSIM U
peanu3yroTcs B cOOTBETCTBYIOMMX popmax>*. 3ato H.A. MapKkoBa KPUTUKYET TaKyIO
MO3UIIMI0, OTMEYasi 4YTO COCTOSIHME IIepexojla MPAaBOMEPHOrO TIOBEICHUSA B
HENPABOMEPHOE HE UMEET 3HAUCHUS ISl €T0 PETYJIUPOBAHUS, & TOITOMY BBIIACICHUE
IPOMEXYTOYHBIX THIIOB IIPABOBOTO MOBEAEHHUS SIBJISAETCS HELENECO00Pa3HBIM .

Takum 00pa3oMm, YCTaHOBJIEHO, YTO MPABOMEPHOE TMOBEJEHHE KaK TaKOBOE,

KOTOPOC HC IMPOTHUBOPCHUHHUT IIPABOBBIM HPCANNCAHUAM, PA3JINYACTCA HA BHAbLI I10

33 Huxutua A.A. MaprusanbHoe MOBEJEHHE JHMYHOCTH KaK OOBEKT TEOPETHKOMPABOBOTO

WCCIIeIOBaHMs: aBTOped. MUCC. HA COMCKAHHWE YYEH. CTENeHHW KaHia. topua. Hayk: 12.00.01. —
Capartos, 2016. — C. 9-10.

3% Jlenssun C.B. IloBefeHne, He MPOTHBOpEYallee MPABOBBIM MPEANMCAHUAM, KaK OCHOBAHHE
TOCYIapCTBEHHOTO MPUHYXKICHHS: aBTOped. AUCC. HA COMCKaHUE YUCH. CTEIIEHU KaH. IOpPUJl. HAYK:
cren. 12.00.01. — Bnagumup, 2010. — C. 7-8.

35 Mapkosa H.A. TIpoTuBONpaBHOE TOBEICHUE B JMHAMUKE OOIIECTBEHHOTO PAa3BUTHS: aBTOped.
JIMCC. HA COMUCKAHME yU€H. CTeNeHu Kau. ropu. Hayk: 12.00.01. — Banagumup, 2012. — C. 15.
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KpUTEPUSIM WHUIMATUBHOCTH, CYOBEKTHBHOIO OTHOILIEHUS K COBEpLIAEMBIM
JIEUCTBHSM, COLMAJIbHOW 3HAYMMOCTH W MPABOBBIM TmocieactBusaMm. [lo tem ke
IpU3HAKaM MOKHO OCYIIECTBUTh KIACCU(PUKALUIO ACHUCTBUM, KOTOpPHIE HMEIOT
HelnpaBoMepHbId xapakrtep. Hampumep, H.A. MapkoBa onpenenser HenmpaBOMEpHOE
NOBEJECHUE KaK TaKOE€, KOTOPOE BKJIFOUAET BCE BAPUAHTHI MIOCTYIIKOB, KOTOPBIE B TOU
WM UHOM MEpE HE COMIACYIOTCA C NPAaBOBBIMU IPEANUCAHUSAMU U COCTOHUT H3
MOBEJICHUSI, KOTOPOE HE pealn3yeT IPaBOBbIE HOPMBI B (opMax COOJIOICHHS,
UCIIOJIHEHHSI M MCIOJb30BaHMs (TaK Ha3bIBA€MOE MPABOIACCUBHOE IOBEJEHUE), a
TaK)K€ IPOTUBONPABHOIO TOBEIECHUS, KOTOPOE BBIpAXAETCs B JCHCTBUU WJIU
0e31elicTBUM, HApYIIAeT MPEANUCAHUS MPEUMYIIECTBEHHO OXPAHUTEIBHBIX HOPM
npaBa M ABJISETCS HauOoJiee 3HAYMMBIM MO COLMAIBHBIM TOCIEJACTBUAM THUITY
HEIIPaBOMEPHOIO IMOBECHUS.

[IpoTuBOIIpaBHOE MOBEACHUE BHIPAKAETCA B CIECIYIOIINX BUAAX:

- IPABOHAPYUIEHUS — JEAHUS, KOTOPBIE POTUBOPEYAT MPABOBBIM 3aIIPETaM WU
BBIPQXEHO B HEUCTIOJHEHUH OOS3aHHOCTH, U SIBJISIETCS] yTPO30H cUCTEME MyOIMYHbIX
LIEHHOCTEM, 3a KOTOPOE MPEyCMOTPEHA IOPUINYECKAsi OTBETCTBEHHOCTB;

- 00bEKTHBHO-IPOTUBONPABHOE  TOBEJACHUE,  Hapyllalolliee  MpaBOBBIC
OpeInucaHusi, HO YCIOBUS JEWUCTBUA HE 00pa3yloT cocTaBa MPAaBOHAPYIICHUS;
XapaKTEPHbIM MPHU3HAKOM 3TOr0 BHJA IMOBEJICHUS SIBISETCS OTCYTCTBUE OJHOW WIIU
BCEX CYOBEKTHBHBIX MPU3HAKOB (CYOBEKT, CYObEKTHBHASI CTOPOHA);

- CyOBEKTHBHO-NIPOTUBOMNPABHOE MOBEICHUE, WHJIUBHUAYaIbHO HAIpPABICHO
IPOTUB MPABOBBIX MPEANUCAHUN, HO (DaKTHMUECKH HE HapylIaeT WX TpeOOBAHMUIA;
UMEIOTCSI B BHJY, MPEKIE BCEro, JACHCTBHUS, HANPABICHHBIE HAa COBEPIICHUE
npaBoHapylieHus: (MOKyIIeHHE, HE MPUBEI K HapylIEHWEM MpeINuCcaHuid Mpasa,
37I0YTIOTpeOICHNE TTPABOM);

- opManbHO-MPOTUBONPABHOE MOBEICHNE, (DOPMaATBLHO HApYIIAET TPEOOBAHUS
IIPaBOBBIX HOPM, HO B CUJTy COLIMAIIbHOM MOJIE3HOCTH U HEOOXOUMOCTH HE SBJISIETCS
IpaBOHAPYLIECHUEM.

Cpenu npyrux BHJIOB NPABOBOIO MOBEACHHUS BBIJCISAIOT TaK Ha3bIBAEMOE

snoymnotpebnenne mnpaBoM. [lo MHeHmio A.A. ManwHOBCKOTO, 3J10yHOTpeOIcHHE
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IIPABOM SBJIIETCSL TAKOM (POPMOI OCYILIECTBIEHUS IIPaBa, KOTOPOE MPOTUBOPEUUT €TI0
HA3HAYCHHIO, C TMOMOIIBI0 KOTOPOW CYOBEKT MPUYMHAET BPEI IPYTMM y4aCTHUKAM
OOIECTBEHHBIX OTHOIIEHHI . 3710yIIOTPEOIEHNE MPABOM PA3JIMYAETCs HA COLMAILHO
BpPEIHOE NOBEJECHHUE, KOTOPOE OCYLIECTBIIAETCSA B paMKaxX HOPM IIpaBa, U COLMAJIBLHO
BpEIHOE MOBEIEHNE, KOTOPOE rpy00 HAPYIIAET 3aKOH U BIIEYET 3a COOOM YrOJOBHYIO
OTBETCTBEHHOCT.

CoBepIIeHHO OYEBHUJHO, YTO CIOPT SBJSIETCS OCOOBIM  COLIMAJIBHBIM
(€HOMEHOM, KOTOpPBI CHOCOOEH OOBEAMHMUTH JIOAECH pa3IMYHOIO BO3pacTa,
COLMAJBbHOIO M KYJbTYPHOIO YPOBHs, IIPOXKHMBAIOIIMX B Pa3HbBIX CTpPaHax.
CropTuBHBIE MEPOIIPUATHUS BO BCEM MUpPE COOMPAIOT OIPOMHYIO ayIUTOPUIO KaK Ha
CTaAUOHAX, TaK M Inepex TenedkpaHamu. OJHAKO HEPEOKO pasIMYHOIO poAa
CIIOPTUBHBIE COPEBHOBAHMSI CTAHOBSITCSI apEHOM OTHIOAb HE CIIOPTUBHBIX Oatamnuil. [1o
MEpe  pa3BUTHS  OOLIECTBA YHMCIO CHOPTUBHBIX JUCHUUIUIMH  HEU3MEHHO
YBEIMYHUBAJIOCH, MOSBISJIMCh HOBBIC MHIMBHyaJIbHbIE U KOMAHJHBIC BU/BI CIIOPTA.
HekoTtopeie cTaHOBHINCH OCOOCHHO MOMYJISIPHBIMHU, OOpeTasi Bce OoJIbllee YHCIIO
IIOKJIOHHMKOB BO BCeM Mupe. OJHaKO OrpOMHAasi apMHUsl IOKJIOHHUKOB JIEIAET JaHHBIN
BUJ| CIIOPTa HE TOJBKO KpailHe MOMyJsSpHBIM, HO M 3a4acTyl0 HEOE30MacHbIM Jis
CaMHMX 3PUTEIIEH.

HeoOxonqumMo OTMETUTH, 4YTO MOABUJA CIOPTHUBHBIX IPAaBOTHOIICHUN HE
onpezaensier (o KpallHEM  Mepe  HENOCPEICTBEHHO) BHUJ  HOPUAUMYECKON
OTBETCTBEHHOCTH, HACTYIAIOIIEW IPU HApyLICHUW JAHHBIX OTHOIICHHH. JTO HAET
OCHOBAaHHE COTJIACUTHCS CO CTOPOHHUKAMM IIPU3HAHHUS CIIOPTUBHBIX OTHOILIECHUH,
NOANAJAOIIAMHU IO AEHCTBUE HOPM Pa3JIMYHBIX OTPACIICH PaBa, U, COOTBETCTBEHHO,
IOPUJIAHUS UM XapaKTEPUCTHKU MEXOTPACIEBBIX OOLIECTBEHHBIX OTHOIIEHUH. Ilo
HallleMy MHEHHIO, 33 HapyIlIEHUE CIIOPTUBHBIX ITPABOTHOLIEHWH MOKET HACTYINaTh
JUCLMIUIMHAPHAs OTBETCTBEHHOCTh (IpM HAJU4YUU OOS3aHHOCTH CO CTOPOHBI
CyOBEKTOB TaKMX OTHOIICHUH NMPUIEPKUBATHCS CHELMAIBHBIX IPAaBUJI, B TOM YHUCIIE
IPELYCMOTPEHHBIX TPYIOBBIM 3aKOHOJATENBCTBOM), MaT€pUaIbHasi OTBETCTBEHHOCTb

(JIMIIb PU COYETAHUM CIIOPTUBHBIX OTHOIIEHUH C TPYJIOBBIMH), aIMUHUCTPATUBHAS

36 ManuuoBckuit A. A. 3noynorpednenue npasoM. — M.: M3-Tlpecc, 2014. — C. 39.
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OTBETCTBEHHOCTb, yroJIOBHAs OTBETCTBEHHOCTb, Ipa)<1aHCKO-IIPaBOBas
OTBETCTBEHHOCTH (M0 HAllleMy MHEHHIO, oOjajaroias HauOONbIIUM MOTEHIIUAJIOM
OpU TPUBJICYEHUH K OTBETCTBEHHOCTH 3a HapylleHHE MpPOPECCHOHANIbHbBIX
CHOPTUBHBIX OTHOLICHHM, MOCKOJIBbKY MOCIEAHUE HAlpaBieHbl B OOJbIICH Mepe Ha
yIIOBJIETBOPEHHE KOMMEPUYECKOTO HHTEPECA).

NH(popMalinoHHO-KOMMYHHUKaTUBHOE MIPABOBOE MOBEICHNE KaK BUJ [TOBEACHUS
YeJioBeKa MPEACTABIISET COO0N CUCTEMY MOCIEI0BATENbHO BBIIOIHAEMBIX JEHCTBUM,
HaIpPaBJICHHBIX HA yJIOBJIETBOPEHUE NOTPEOHOCTEN U 00ECIIEUNBAIOIINX JOCTUKEHHUE
omnpezeneHHbIX 1eneil. OHO ompenenseTcss MBICISIMA M YyBCTBAaMU YEJIOBEKa,
OTPAXKAIOIIMMH JIEUCTBUTEIBHOCTD, & TAK)KE BOJIEH, HAIPABIISIOIEH €0 MOBEIACHUE.
Kak Buj conuanbHOro NmoBENEHHUS, TO €CTh JACHCTBUS IO OTHOLIEHHIO K OOILECTBY,
JPYTUM JIIOJSIM U IPEAMETHOMY MUPY, OHO CBSI3aHO C COLMAIbHBIMU IPOrpaMMaMu U
LEHHOCTHBIMM yCTaHOBKAaMHM, 3a()UKCUPOBAHHBIMH B MAaTEpUaIbHOW U JyXOBHOM
KyJIbType J11000ro obmectsa. OHO peryjiaupyercss He TOJIbKO HWHAMBUAYAJIbHBIM U
OOLIECTBEHHBIM CO3HAHHMEM, HO TaKXK€ M COIMAIIbHBIMU MHCTUTYTaMU U MPAaBOBBIMU
HOpMaMH, MOPAJIbIO U IOJUTHKOM.

Kak undopmanronHoe npaBoBoe MOBEIECHNE — OHO OPUEHTHUPOBAHO HA MOUCK
HeoOxoaumon wuHpopmanuu B MHTepHeTe kak XpaHWwiMile HHPOpPMAIUH, Kak
OuOIMOTEKE — ONPEIMEUYEHHOM HAEHHO-UH(MOPMALIMOHHOM II0JIE€ YEJIOBEYECTBA.
WNuTepecHo, YTO IOHOIIM W JEBYIIKM Oojiee aganTUpPOBaHbl JJIsi OPUEHTALMU B
HEePErpy>KEHHOM MH(pOpMalMell MUpPE, YEM B3POCIbIE, OHU OBICTPEE BOCIPUHUMAIOT
TpaHCIUpyeMble 00pa3bl, M O5TO TMO3BOJSET HM MTHOBEHHO 00pabaThIBaTh
uHbOpMaIINIO, KOTOPOU HACKIIIIEHO COBPEMEHHOE 00IIECTBO.

Kak Buag KOMMyHUKAalMM HH(POPMALIMOHHO-KOMMYHHKAaTUBHOE IPaBOBOE
MOBEJICHUE €CTh MPOIIECC YCTAHOBJIECHUS JTUYHOCTHIO OTHOILLIEHUH, HETTIOCPEICTBEHHOE
B3aMMOJEMCTBUE, KOHTAaKT C JpYrMMH JIIOAbMH B ceTu MHTepHeT, mnpouecc
BO3/ICICTBUS JIIOJIEH JApPYr Ha Jpyra, B pe3yibTaTe KOTOPOTO MOBEIEHUE OIHOIO
CyOBeKTa CO3HATEIbHO PEOPTaHU3YETCs O] BIUSHUEM ITOBEJCHUS JPYTHX CYObEKTOB
¥ Hao00poT. B nonsTHEe NHPOPMAIITMOHHO-KOMMYHUKATUBHOIO IIPABOBOE MOBEACHUS

BXOAAT HEC TOJIBKO I[GﬁCTBPI?I, KOTOPBIC HCXOAAT OT pPa3JIMYHBIX CTOPOH, HO H
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OJIHOHAINPABJIEHHOE BO3JECHUCTBUE, B KOTOPOM HE IPOUCXOIAUT MEXKIEPCOHAIBHOE
B3aMMoOZeiicTBre, a nmnepemadya wuH@opmanuu — mpoucxomgut ot  Cetm K
HENEPCOHU(PUIIMPOBAHHOMY I10JIb30BATENI0, KOTOPBIA BBICTYNAeT KakK IPOCTOU
norpebutens wuudpopmanuu’’. B oramume OT OOWmIEHMS KaK  COLMAILHO
0OyCIIOBJICHHOTO TMpoliecca OOMEHa MBICISIMH U YYyBCTBAMU MEXIYy JIOAbMH,
HOCSILEro MepCOHU(PUIMPOBAHHBIN XapakTep, MH(POPMALMOHHO-KOMMYHHKATUBHOE
MOBEICHUE — 3TO COIMAIBHO OOYCJIOBJICHHBIC JECWCTBUA, CBSI3aHHBIE BCETO JIUIIB C
nepefavyei u BOCIpUsATHEM UHPOPMALUU, OOMEHOM COOOILEHUSIMHU.

[lo nHamemMy MHEHHIO, K TPUBEICHHOW KIAacCU(PUKALUU LEIeco00pa3Ho
N00aBUTH €Ille TaKyl0, KPUTEpUEM KOTOPOW SIBISIETCS XapaKTep HOPMBI MpaBa, uTo
[10JIaraeTcs B OCHOBY NHoBeieHUs. O0Opalasch K MPU3HAKY perylaMeHTaluu [IPpaBOBOrO
MOBEICHUS HOPMAaMH IpaBa, Mbl MOXXEM INPUHUTH K OOOCHOBAaHHOMY BBIBOAY 00
00yCIJIOBIEHHOCTH JIEHCTBUI CYOBEKTA XapaKTEpOM ONPEEICHHOMN IPaBOBOW HOPMBI.
TakuMm o0pa3oM, mpennaraercs paziudarh PABOBOE MOBEIECHUE B 3aBUCHUMOCTH OT
XapakTepa IpaBOBOM HOPMBI, KOTOPasi €ro perJaMeHTUPYET U OIpeIesieT BO3MOKHBIE
IIPABOBBIE MOCJICACTBUS: YIPABOMOUHBAIOIINE IIPABOBOE MTOBEACHNUE, OCHOBAaHHOE Ha
yIpaBOMAUYMBAIOIIUX IPABOBBIX HOPMAax U CIEACTBHEM KOTOPOW SIBISIETCS
npuoOpeTeHNe IOPUANIECKON MPAaBOMOYHOCTH; 00S3bIBAIOIIEE MTPABOBOE MOBEICHUE,
KOTOpPOE HAaKJIaJbIBa€T Ha CYOBEKT OOS3aHHOCTb COBEPILEHUS OIPEAEICHHOTO
JICHCTBUS; 3alpeliamilee MpaBoBOE MOBEACHUE — XapaKTEepHU3yeTCs HOPUIUUYECKH

000CHOBAaHHBIM 3a11p€TOM Ha COBCPHICHHUEC OIIPCACIICHHBIX JICHCTBUI.

37 1llapkos ®.M. KOMMYHHKOJIOTHS: COLMOIOTUS MAaCCOBOH KOMMYyHHUKAIUH: YueOHOe nocobue. —
M.: U3narenbckoToprosas kopnopanus «Jlamkos u K», 2010. — C. 121.
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3akijIroueHue

B xoze uccienoBanusi Mbl PHUILLIIH K CIETYIONIUM BBIBOJIAM.

[IpennoxkeHo  ompezelneHWe  MPABOBOTO  MOBEACHHS  KaK  JIOTUYHO
YIOPSA0YEHHOT'O CTaHJapTa COLMATbHO-3HAYMMOI0 TIOBEJICHUS, XapaKTepU3YIOIIeecs
crneun(UYecKuM COCTaBOM, HaJM4KMEM MPaBOBOTO 3JEMEHTa M OOYCJIOBICHHOCTH
COLIMOKYJIbTYpHbIMU (akTopamu. B chopmynupoBanHOM AeUHUINKM BaKHAS POJIb
OTBOJIUTCS COLIMAIBHBIM, TPABOBBIM U IICUXO0JIOTMYECKUM (PaKkTOpam, KOTOPHIE BIHSIOT
Ha XapakTep MOBEJEHHs, €T0 COOTBETCTBHE MIPABOBBIM MPEANUCAHUSAM U 0KUTAEMBIM
pe3yJbTaTam.

Y CTaHOBIIEHO, YTO B COCTaB IPAaBOBOTO IOBEIEHUS OTHOCATCS: CYOBEKT —
¢usznyeckoe MO WIM TPYIIa JUL, HAXOASIIUXCS B COCTOSHHU CO3HATEIHHOTO
BOCTIPHSATHSA JEHCTBUTENBHOCTH U CBOOOJABI BOJHM; CYOBEKTHBHAsi CTOpOHA —
BHYTPCHHHE MOTHUBBI U YOEKIEHHUS CyOBEKTa, KOTOpbIE CTald MPEIHIOCHIIKON
IPABOBOTO TMOBEACHUA M TPEABUACHUSA CYOBEKTOM JKENAeMbIX U JOMYCTUMBbIX
IPaBOBBIX MOCJEICTBUI; O0BEKT — MPEAMETHI, MPOLECCH U SBICHHS COLUAIBHON
JEHCTBUTENBHOCTH, CYIIECTBOBAHME WU CTATyC KOTOPBIX OMpENEsieTCs] MPaBoM;
O0OBEKTHMBHAsA CTOpPOHA — IOPUAMYECKH 3HAUYMMBIE JIEHCTBUE WM Oe3aeiicTBue,
IPaBOBbIE TOCIEACTBUS TOBEACHHUS; NPUYUHHO-CIEACTBEHHAS CBA3b MEXIY
JEUCTBUSIMA M TIOCIEJICTBUAMU, IPABOBOM HAA30p CO CTOPOHBI TOCYAapCTBa,
KOMMYHUKATHBHBII CMBICIT IIOBEICHUSI.

PaccMoTpenbl akTyanbHbIE B3IJISIIBI HA COOTHOIIEHHWE KAaTErOpPHH IMPaBOBOE
MOBE/ICHUE C CO3BYYHBIMU U CMEKHBIMU MPABOBBIMH MOHATUSAMU. [Ipoananu3upoBaHsl
¥ YCTAaHOBJICHBl pPAa3W4Ms MOHATUH «IPaBOBOE TOBEACHHE» U «IIPaBOBas
JESITEIIbHOCTDY «IOPUIUYECKasl MOBEJCHUEY, KIOPUINUYECKH 3HAYUMOE IOBEACHUEY,
«IIpaBOMEPHOE  TOBEACHUE», «IOBEACHUE, KOTOPOE  OCYIIECTBISETCA O]
BO3/ICHICTBUEM TPaBay , IOBEJCHHUE, KOTOPOE YPEryJIMPOBAHO MPABOMY, «IIOBEICHUE,
KOTOpPO€ TMPETyCMOTPEHO IpaBOM», «IOBedeHUE B cdepe mpaBa». OOOCHOBAHHO
COOTHOIIIEHUE KATETOPHH «IIpaBOBOE IMOBEACHHE» U «IIPaBOBasi aKTUBHOCTHY Kak

TAKOBBIX, KOTOPBIC XapaKTCPU3YIOT OAHO MU TO K€ ABJICHUC PA3SHBIMU crocobamMH.
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HccenenoBanbl M OXapaKTEpU30BaHbl BUIBI IIPABOBOIO IOBEACHUSA KaK
HEOThEMJIEMbIN 3JIEMEHT ObITHA 00BbeKTa mo3HaHus. [loka3zaHo, YTO 3HAHUS O BHUIAX
IIPABOBOI'O MOBEAECHUS CIIOCOOCTBYIOT CUCTEMATHU3ALMM 3HAHUM, XapaKTEPUCTUKE €TI0
CYLIECTBEHHBIX TMPU3HAKOB, PACKPBHIBAIOT BHYTPEHHIOIO JWHAMUKY (OPMHUPOBAHUS
IIPABOBOIO MOBEACHUS.

Jlaxke Ha CETOMHSALHUN IEHb IPABOMEPHOCTh IPUMEHEHUSA TEPMUHA IIPABOBOE
MOBE/ICHUE» BBI3BIBACT JUCKYCCHH B HAyYHBIX Kpyrax. [I[poananu3zupoBas OJ1u3KHE 1O
3HAUEHUIO KATErOpUM Ha COOTBETCTBHUE IPU3HAKaM IIPaBOBOIO IOBEACHMS, OBLIO
MOJITBEPXKJIEHO MHEHHE O LEeJIecO00pa3HOCTH M HAyYHYI0 OOOCHOBAaHHOCTH 3TOTO
TEPMHUHA.

OOOCHOBaHO, YTO OIpEAEICHUE U XapaKTEpPUCTUKA BUIOB IIPABOBOIO
NOBEICHUSI WHIUBUAOB CIIOCOOCTBYET HE TOJIBKO CHCTEMaTH3alliud 3HaHUU 00
U3y4aeMOM SIBJICHUH, OJHAKO U [IOMOraeT XapaKTEPUCTUKE CYIIIECTBEHHBIX [IPU3HAKOB
IIOBEJICHMs, PACKPBIBAET IJUHAMHUKY BHYTPU IIpOLECCAa IPUHATUA IOPUIUYECKU
3HAYMMBIX PEIICHHI, KOTOPHIE BOIUIOIIAOTCS B KOHKPETHBIX NEHCTBHUSX. 3HAHHUE O
BUJIaX [PaBOBOIO MOBEACHUS SIBISIETCS 00S13aTENbHBIM YCIOBUEM JUIS AAJBHEMIIErO

aHaJIn3a €ro McxaHu3mMa.
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