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Beenenue

Ha nporsokennn mpouecca pasBHTHS I'OCYAapCTBa M OOIISCTBA MHCTHUTYT
alBOKAaTypbl pa3BUBAajICA B KadyeCTBE OTIOENCHHOTO OT TOCYIapcTBa, a B
onpeneneHHbix CllydasX ¥ IPOTHBOIOCTABJIEHHOTO TIOCYIapCTBY HHCTHTYTA,
OCHOBHOM MLIEJNBIO JEITEIBHOCTH KOTOPOIO ClEAyeT IMPH3HATh OCYIISCTBIICHHE
HaJUIS)KaIeH 1 MakCUMaJIbHO 3Q(EKTHBHOM 3allUThl IPaB U ¢cBOOO YeJoBeKa U
rpaXJaHHHA, TapaHTHPYEMbIX 3aKOHOM, KOTOpas OCYIIECTBISETCH JHIAMH,
OCYIIECTBIISIIOIMMH CBOK JEATEIbHOCTh Ha TPO(PEecCHOHAILHOH OCHOBE H
001aaoIMMHU COOTBETCTBY FOILIMM YPOBHEM CIELHAIbHbIX IT03HAHMIA.

Koncturyuust PO, B pasButue nonokeHud patuUUupoBaHHBIX PoccHiCKOM
Denepanueii MEXIYHAPOAHBIX JOTOBOPOB, B cTaTbe 46 yCTaHABIMBAET, YTO
rpaxagane P® oOmagaroT mpaBOM Ha 3aIIUTY CBOMX HAapYIIECHHBIX WM
OCIIapMBAaEcMBIX IIpaB M cBOOO/ B CyAcOHOM MOPSIIKE.

KoHCTUTYILIMOHHO-NIPaBOBOE 3aKpeIUIeHWe JaHHOTO MpaBa rpaxiaan Pd
NpeACTaB/IsieT OO0 OHY U3 BAXKHEHIITNX FrApAHTHI OCYLIECTBJICHHUS IIPAB U CBOOO
rpaxaan PO B nenoM u npencrasisieT co00i BBIp@KEHHE KOHCTHUTYLIHOHHOIO
3akperuienuss Poccuiickoit  ®Denpepamuu  Kak npaﬁosom JIEMOKPATHIE CKOTO
roCyIapcTBa.

B pa3BuTHE KOHCTHTYIHMOHHBIX IIPUHLMIIOB 3aKOHHOCTH M OCYIIECTBJICHHUA
IPaBOCYAHs TOJIBKO CYAOM 3aKOHOAATENb 3aKpeIlIsieT B HOPMax IPOoIecCyaJbHOTO
3aKOHOJAaTeNbCTBA  MPHUHIMII  COCTA3aTEIBLHOCTM  cyleOHOro  mpolecca,
[P EATNONAral0I Ui PABEHCTBO CTOPOH OOBHHEHHNS M 3aLUTHI.

C y4eroM KOHCTUTYLUMOHHOTO MPHUHIMNA 3aKOHHOCTH, B COBPEMEHHBIX
ycIoBUAX  pasButs B PoccMM  OCHOBHBIX ~ MHCTUTYTOB  IIPaBOBOIO
NEMOKPAaTHYECKOTO0 TrocyaapcTBa M OOMIECTBA, AKTYyaJlbHOCTh MpHOOpeTaer
M3y4ECHHE HOPMATUBHO — MPABOBBIX OCHOB JACATEILHOCTH aIBOKATYPBL

VkazaHHbpie 0OCTOSITENECTBA OOYCIAaBIMBAIOT AKTYaJbHOCTh TEMBI JTaHHOH
paboThI.

OObekT [JaHHOM paboTbl  COCTAaBIAKT  OOLIECTBEHHBIE OTHOILEHW,

BO3HHKAIOLIHC B CBA3H C IIPABOBLIM PET'YJIMPOBAHHEM OpPraHu3allii H J€ATC/IbHOCTH
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MHCTUTYTa aIBOKATYpPBI.

[Ipeamer maHHOM padoOTBI COCTAB/LIIOT HOPMBI 3aKoHoaarenbctBa PO 00
aJ[BOKATCKOM  JEATEILHOCTH M aABOKAType, IIOCBSMICHHBIE MPABOBOMY
perymmoaaﬂmo OCOOEHHOCTe! OpraHW3alUM W OCYIIECTBJICHUS aIBOKATCKOM
INeATeIbHOCTH.

Ilens paboThl COCTOMT B KOMIUIEKCHOM H3yYE€HHUH U aHajM3e 0COOEHHOCTEH
CHCTeMBI HCTOYHHKOB IIPaBOBOIO PETyIHPOBAHUSA a[iBOKATCKOH JeATeIbHOCTH.

JlocTikeHne TOCTaBIEHHON Lem o0ecreduBaeTcs MOCPEICTROM PEIIEHHUs
CIIEAYIOLUX 3a/1a4:

- M3y4nTs MNOHATHE M COACP)KAHME MHCTUTYTa aJBOKaTypbl B
Poccuiickoit ®eneparyu;

- ITpoana/m3upoBark CUCTEMY 3akoHojaTenbcTBa PO 06 aaBokarckoii
NEATEIbHOCTH M aJiBOKATypE;

- PaccmoTpers mnpaBoBble NPUHLMIIBI OpPraHU3allMU JAEATEIbHOCTH
aIBOKaTypHI.

JlocTH)KE€HHE IIOCTABJICHHOW LEMM M pElIeHHe MOCTaBICHHBIX 337134
obecrieuMBaeTcs IIOCPEACTBOM TIPUMEHEHHMs] psla O0OlleHay4YHBIX METO10B
NO3HAHMS, B TOM WYMCIE€ METOJa HCTOPHYECKH-IPABOBOIO aHajM3a, MeETojAa
CHCTEMHO-CTPYKTYPHOTO aHaJIM3a U METO/1a CPAaBHUTENILHO-IIPABOBOTO aHAJIN3a, a
TaKXKe ps/a JOTHIECKHX METO/I0B.

HopMaTuBHYI0 OCHOBY MAJi1 [JaHHOM padOTbl COCTABHIM TIOJIOKCHHUSA
®enepanpHoro 3akoHa PO «O0 agBoKaTckoii AeATeNbHOCTH M aIBOKAType», psiaa
UHBIX (hefepalbHbIX 3aKOHOB PD 110 BompocaM OCyIIECTBICHUS aJBOKATOM CBOEH
NEATCIBHOCTH.

Crpykrypa paboTrel 00yclOBI€Ha NOCTAaBICHHOH LENbI0 MU 3aJauyaMH M
BKJIFOUAET B ce0s1 BBEICHHUE, JIBE pPa3/IC/ICHHBIE Ha Nap arpadbl I1aBbl, IO CBSIIICHHbIE
MOC/IeI0BATE/IbHOMY PELICHUIO IIOCTaBICHHBIX 3a/lay, 3aKIIOYCHHE M CIHCOK

HCITOJIb30BaHHbIX HCTOYHHKOB.



I'nasa 1. IlonsaTre H coaepKaHue HHCTHTYTA aBOKATYphI B PO
1.1. [ToHsATHE AABOKATYPbI

OmnpenenuB B yactu 1 crateu 1 Koncturymmu P® kypc Ha mocTpoenme
[IPaBOBOrO JEMOKPATHYECKOIo rocyaapctBa B Poccuiickoit @Demeparmm,
3aKOHO/1aTellb OTHOBPEMEHHO Ha KOHCTUTYIIMOHHO -IIP aBOBOM YP OBHE 0003HAUMIT
P UOPUTET IPAB B CBOOO I YEJIOBEKA M I'PaxJIaHWHA, IIP OBO3IIIACHB TAKXKE TIPABO
Ipa)KaaH Ha Cy1eOHY 0 3a1lIUTy U Ha OKa3aHUE KBaTU(HUIMP OBAHHOM I0P UIUYECKOM
MOMOIIH.

3akperuieHHoe B yactu 1 crateu 48 Koncrutyuuu P® npaso Ha monydenue
KBaJIM(HUIMPOBAHHON IOPHUINYECKOM NMOMOIIM TMpeEACTaBiseT co0o¥ OJHO U3
OCHOBHBIX IIpaB YE€JIOBEKAa M TpaKJaHHWHA, BBICTYNAasi OJAHOBPEMEHHO C TEM
. TapaHTHEH coOTI0/IeHNs TP aB, CBOOO1 M 3aKOHHBIX HHTEP €COB rPaykaaH!.

B cBo1o ouep enp, Penepanbslii 3akoH PO «O0 aaBoKaTcKoi A TEILHOCTH U
aJBOKAaType» YCTAaHaBJIMBACT, 4YTO OKa3aHUE MIOPUAMHYECKOH TOMOIIM Ha
np o(hecCHOHaIBHOH OCHOBE Mp eACTABIACT CO00IT 3a/1a4y aABOKaTa, B O THOILIECHHH
KOTOp OTO 3aKOHOATENbCTBO NPENBABIACT .  OINpeEHClIEHHBIE KaK
KBaJIM(pUKALMOHHbIE, TaK W MOpaIbHO-ITHYeCKHE TpeboBanms?.  Ciaemyer
OTMETUTb, 4YTO HAa CErOAHAIIHMH JEHb HMEHHO aJBokKaTtypa B Poccuiickoii
Denepauuu NpeACTaBIseT COOOM 3E€MEHT MOIUTHYECKOH CUCTEMBbl, KOTOPbI
MO3KEeT ObITh HA3BaH UHCTUTYTOM IPa’kAaHCKOTO 001IecTBa’. SIBIssACh He3aBUCUMOI
OT OpPraHoOB rOCy IapCTBEHHOM BJIIACTH U MECTHOT'O CaMOYyNIpaBiIeHus, aABOKaTypa B
Poccuiickoit ®ezpepanuu OCYHIECTBIISIET peElIeHHE 3ajad I'0CYyAapCTBEHHOIO
Xapakrepa, OTpP KAOLIMX 001€CTBEHHbBIE HHTEP €ChI, B CBS3H C 9eM 3aKOHO1aTeITh
ofecneynBaeT TapaHTUHM HE3aBUCHMOCTH aJBOKATypBl, a TakkKe YCIOBHS

3¢} dexTHBHOTO OCYIIECTBIICHHS €10 CBOCH e TeEHOCTH.

! Koncturymus P® ot 12.12.1993 (B pen.or 21.07.2014)// C3P®D. - 04.08.2014.-Ne3 1. - C1.4398
2 Depepansabni 3akon PO o1 31.05.2002 Ne63 -03 «O6 aaBokaTCKOiH ACATENBHOCTH H a IBOKaType» (B ped.oT
29 07.2017)// C3P®. - 10.06.2002. - Ne23. - C1.2102

Cwm.: Kanuuna AB. AznBokaTypa Kak HHCTHTYT rpasaanckoro obmectsa / A B.JKanmauna // Muposoi
cyass. - 2011.- Ne9. C.14.
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Taxum o6pa3oM, aIBOKaTypy MOXKHO OMPEAETUTh KaK OJUH M3 Hauboliee
Ba)KHBIX IMPABOBBIX MHCTUTYTOB IPa)KAAHCKOTO OOIIEcTBA, OCHOBHOM 3ajauei
KOTOPOTO ABJIAETCS 3alMTa OCHOBHBIX MpaB M cBOOO/ YeIOBeKa U IrpakaaHuHa, a
TaKKe opraﬂﬁsaunffi U y49peXJIeHUH BHE 3aBHCHMOCTH OT HMX OpTraHH3aLHOHHO-
npaBoBoM (GOpMBI M 0OmIeCTBEHHBIX OOBeauHeHui. COCTOSHHE WHCTUTYTA
aJIBOKATYPBI OKa3bIBaeT 3HAUUTENbHOE BIMSHUAE HAa JEATEIbHOCTh TOCY/1apCTBA
00111eCTBA B LIEJIOM.

AnBokaTypa NMpU3BaHA COJEHCTBOBATL YCTAHOBIEHHIO OallaHca pa3HuHbIX
cun B OOIIECTBE, YKPEIUICHHIO CaMOCO3HAaHMS BCEX YJIEHOB 3TOr0 OOIINECTBa,
YCTaHOBJIEHHIO KOHTPOJIA 3a AEATENIbHOCTBIO OPTaHOB rOCY/1apCTBCHHOM BIIaCTH,
MHBIX TOCYAAapCTBEHHBIX OpTaHOB M opraHuzamuil. OTCyTCTBHE aIBOKATYphHI B
CHCTEME€ OpraHOB TOCYJAapCTBEHHOW BIIACTU M MECTHOIO CaMOYIIpaBJICHHUS
MOATBEP KAACTCS TEM, YTO B OPTaHMU3AIMOHHOM IUIaHE aJlBOKAaTypa HE IO JYHHEHA
HUKaKUM OpTaHaM BIacCTH, €€ AeATENbHOCTh (PUHAHCHPYETCs He U3 (emep aJIbHOro
WJIM MECTHBIX OIOIJKETOB, @ 3a CYET CPeICTB, 3apab0TaHHBIX CAMHMM aIBOKATAMH.
AIBOKaTHI 10 CBOEMY CTaTyCy SIBJIAIOTCSH CAMO3aHATHIMU I &XK1aHAMH.

Taxum 06pazoM, aIBOKATypa HE ABIACTCA rocy;[apCTBeHHbm OpraHOM, OJHAKO
OHa He MOXET OBITh MPU3HAHA M 00IECTBEHHONW OpTaHU3AIMeH B ODIIENp HHITOM
MOHHMAHHWM JAHHOT'O TEPMHHA, NOCKOJbBKY LEIU AaJABOKATYPHI OIP EIENSFOTCS
00LIECTBOM B LIEJIOM, HO HE OIIP €/1€JICHHBIM KP YTOM JIHII.

V3nmoxeHHOe O3BOITSAET ONP €IeTUTE aIBOKATYPY KaK COIHAIBLHO -IPABOBOH
MHCTUTYT  TPaKTaHCKOro  OOMIECTBAa,  OCYIIECTBISIONIMNA  BBITIOJTHEHHE
rOCy/IapCTBEHHO 3HAa4MMbIX GYHKUMH u 3a1ad, OOYCIOBJICHHBIX YaCTHBIMA
HHTEpECaMH TPaXAaH U IOpUIAWYECKHX IHUI. AJBOKAT TpEACTaBJIsgeT CoOOH
cyOBeKTa OKa3aHUs KBAITM(QHUIIMPOBAHHOM TP aBOBOM MOMOIIIM, YTO 00y ClIaBIMBAET
€ro HaJelICHHE INPO(ECCHOHAIBHBIM HMMYHUTETOM M YCTAHOBJICHHE I'apaHTHi
aJIBOKATCKOH TalHbl U HEBMEILIATENbCTBA B MP 0(heCCHOHATBHYIO IS TEIIBHOCTD.

He3aBucnmocTs aIBOKaTyphI [0 19€p KHBACTCS TAKXKE TEM 0OCTOATEIBCTBOM,
YTO IIp aBOBBIM OCHOBAHHEM BO3HUKHOBEHHSI OTHOIIEHHUS 110 YWICHCTBY B KOJIJIETHU

aJIBOKATOB BBICTYTIAeT IBYCTOP OHHHH aKT, KOTOPBIH OTpaKaeT BOJICH3bABICHHE
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aJIBOKATa O BCTYIUIEHHH B COCTaB KOJUIETMU M MOCTAHOBIICHHE €€ P YKOBOSIILErO
OpTaHa 0 [P HEME aIBOKATA B COCTAB KOJLJICTHH.

OOGpaTum BHEMaHHE, YTO JHCKYCCHOHHBIM SIBISETCS BOIPOC OTHOCHTEIBHO
BO3MOKHOCTH INpU3HAHUS AaABOKATYpHl OOIIECTBEHHOH opramm3amueil. B
HNOJJIEPIKKY MHEHHA O NPU3HAHMU aJIBOKATyphl OOIIECTBEHHOW OpTraHM3aIMeH
BBICKa3bIBAKTCs CIIEAYOIIHE 10BO/IBI:

- Hanuuune  n10O6pOBONBHOTO W COOTBETICTBYIOIIMM  0OOpasom
0(pOPMIIEHHOIO YJI€HCTBAa, OCHOBAHHOI'O HAa PAaBEHCTBE JHIl, 00BEIHHEHHBIX B
OOIIECTBEHHY0 OpraHusanuio. Koiyermu anBokKaToOB CO3MAKOTCS W3  UHCIA
MMEIOLIUX BBICILIEE IOP UAMYECKOE 00pa30oBaHe U CTaX PaboThI [0 FOP MY ECKOM
CIIEIAIFHOCTH HE MeHee 2 JeT T'p aK/aH.

- YyacTHe 4I€HOB aBOKATYpPhl B CO3/IaHUU UMYII[ECTBEHHON OCHORBI
NEATENBHOCTA OPTaHU3aIUK KaK ITyTEM yILIaThl YWIEHCKUX B3HOCOB, TAK U B MHBIX
dopmax

- VY4yacTue 4YjI€HOB KOJUIETHH B YIPaBICHHH CBOHMH [€IaMH H
OpTaHM3aLKUH AEATEIbHOCTH KOJIJIET UK

B cospemennoi nmpasosoi cucreme Poccuiickoii Denepanuu aaBokaTypa
3aHMMaeT MECTO, KOTOpO€ MOXKeT OBITh OXapaKTepH30BAHO CIIOCOOOM
CaMOOTrpPaHUYEHHsI TOCYIapCTBEHHON BIACTH M OJHOM W3 OCHOB ISl CO3JaHUs
" IPa)KAaHCKOro OOILNEeCcTBa, KOTOPBIH COAEHCTBYET IpakIaHaM B ITOJTHOLICHHOM

pceain3allii CBOUX IIpaB U cB0OO1.

1.2.[TonsTHE CTATYyCA aABOKATA
B Poccuiickoi ®@eaepanuu 11000€ IUI0 BOpaBe NOJMYYHTh CTaTyC aIBOKATA,
O/IHAKO €ro nojy4yeHue TpedyeT OT COMCKaTeNld He TONLKO JIUYHOTO
BOJIEU3BSBIICHNA, HO M COOTBETCTBHS €ro pPsiay 1IEH30B, KOTOPbIE MOTYT OBITh
YCJIOBHO pa3/€JICHBI Ha LICH3bI, TpeOyeMble AJIs J0IyCKa K KBaTU(HUKaIIHOHHOMY

3K3aMCHY H LICH3BI CAMOTI'0 KB&HHQ)HK&HHOHHOFO 3K3aMcCHA.

4 Cwm.: Tanoranos AL IlpasoBoii ctatyc anBoxata u hopmsl ero peanuzaumu / AILTanoranos // Tlpaso u

rocyaapcreo: Teopus M npakTtuka. - 2011. - Ned. C.38.
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B cooteerctBuu ¢ @enpepampasiMm 3akoHOM P® «O06 amBokatckoit
NEeATeNBHOCTH M aJBOKAaType» i JIONyCKa K KBaJH(UKAIMOHHOMY JK3aMEHY
COMCKAaTeNb [OJKEH OTBeYaTh 00pa3oBaTebHOMY LEH3Y, 00Nazarh ITOJIHOMN
,ueecnoco6H06Tbro, crakeM pabora 110 I0p HIHYECKOU CIIEIIHaJbHOCTH H HE HMETh
CYy AUMOCTH.

Cratyc agBokata B Poccuiickoit demepauun MOXKET MPHOOPECTH JIMIIO,
UMeIoIIee BBICIIEE IOpHAHYECKOEe 00pa3oBaHHE, MOJYYEHHOE B HMEIOIIEM
rOCYapCTBEHHYIO AKKpEIUTAllH0 00pa30BaTebHOM YUPEXKISHHWH BBICIIETO
npodeccuoHanbHOr0 oOpa3oBaHusi NUOO0 UMEKIIEEe Y4YEeHYH CTeNeHb [0
IOp HAHYECKOH crieruanbHOCTH. Takke coMcKaTeNb J10J17KE€H HMETh CTaX padoThl 1o
IOPUINYECKON CrelManbHOCTH MO0 NPONTH CTaXXKUPOBKY B  aJBOKATCKOM
00p a30oBaHUU B IIp €1y CMOTPEHHBIE 3aKOHOIaTETECTBOM Cp OKH S,

Jl1si UMEIOIMX BBICHIEE 0P UAMYECKOE 00pa3oBaHME ULl CTa)X paboTsl IO
IOPUANYECKOH CHELHATbHOCTH HCYMCISETCS C MOMEHTa OKOHYaHHS HMH
COOTBETCTBYIOIIEr0 00Pa30BaTEIBHOIO YUPEXKICHHUS.

ODenepanbhbiit 3akoH PO «O0 agBOKaTCKOMN AESTENBHOCTH M aJBOKATYpE»
yCTAHaBJIMBAaeT CIEAYIOIHE OrpaHHYEeHHs B OTHOLIEHHH U, KOTOpEIe
Op eTeH1y0T Ha NpUoOpeTeHne CTaTyca aJiBOKaTa M OCYIIECTBICHUE aIBOKATCKOM
AESTEIbHOCTH. B COOTBETCTBMM € 3aKOHOM HE BIIP aB€ IIp €TeHI0BaTh Ha IOJTyYeHHE
craTyca aJBOKaTa M OCYIISCTBIEHHE aJBOKATCKOW AEATEIIBHOCTH CICHYIOLIHE
KaTerop Uy JIUIL;:

- [Ipu3HanHbIe B MOpsAKE, YCTAHOBIEHHOM 33aKOHOIATENBCTROM PO,
HEJ1eeCcrI0COOHBIMH MU OI'P aHUYEHHO J1€eCOCOOHBIMHU.
- HMeromuye HECHATY O WJIM HETIOTAIICHHY 0 CYIMMOCTb 3@ COBEP IICHHC

YMBIIIEHHOTO IIP €CTYTIICHUS /.

3 ®eqepanpreiii 3akod PO 01 31.05.2002 No63-03 «O6 anBoka TCKOH IeATEILHOCTH H a IBOKaTYpe» (B peL.oT
29.07.2017)// C3P®D. - 10.06.2002. - Ne23. - C1.2102

5 Cwu.: Kusses ALA. Cratycansokata / A.A Knsases // IOpucrt. - 2014. - Ne25. C.29.

1 Denepanbiblii 3akon PO o131.05.2002 Ne63-D3 «O6 angsokaTCKOH AeATENLHOCTH H 4 IBOKaType» (B pen.oT
29.07.2017)// C3PD. - 10.06.2002.- Ne23. - C1.2102



KpanudukanmoHHas KOMHCCHsS aIBOKATCKOH mamatel CcyObekra PO
NMPUHUMAET PEIICHHE O MPHUCBOCHMH CTAaTyca aJBOKATa TOJIBKO IOCIE CHAYd
COMCKaTeNeM KBaJIH(PUKAIMOHHOr0 SK3aMeHa.

AnBokat NpEeACTaBaseT COOOM JIMLO, OCYIIECTBIAIONICE OKa3aHHe
KBaJIM(PUIIMP OBAHHOH FOP MIMY €CKOY IIOMOIIIH, YTO TP €/ITI0JIaraeT HaJindue y Hero
ri1yOOKHMX HO3HAHHIH B 10p HAHYECKOH cdepe.

Ha npakTHKe 10CTaTOYHO 9aCTO BO3HHUKAET BOIPOC O TOM, C KAKOTO MOMEHTa
CIeIyeT HCUHCIATH CTaxX pabdoThl MO HOPUIMYECKOH CHElUaIbHOCTIL
Koncrurynuonnsiiit Cyn PO no fanHoMy MOBOAY Pa3bsCHUIL, YTO B CTaX pabOThI
Ha TpeOyIoUHX IOpHAHYECKOTO 00pa30BaHus AOJIKHOCTSX CIEAYET BKIIKOYaTh
NEPHOABI TPYIOBOM JEATENBLHOCTH JIHMIl, HMMEIOIIUX CpeaHee FOpHUIHIECKOe
o0pasoBaHHe U JHII, IOJYYHUBILUX BBICIIEE FOPUIHIECKOE 00pa30BaHKE, @ TAKKE
HEIOJIHOE BHICHICE HOpUauYecKoe oOpa3oBanue. B cBOW ouepens, B OTHONICHUMA
NI, COBMELIAIONIMX OOydYeHHe B BBHICIIEM OOpa30oBAaTENLHOM YUpEXIAECHHH TIO
FOPUIHYECKOH CIELMAJIbHOCTH C paboToi Ha [JOJDKHOCTAX, TPeOYFOMHX
FOp HANYECKOT0 00pa3oBaHus, CTaX HCHUCIISIETC ¢ OKOHYaHHUSIMH HMH TOTO Kypca
oOydeHHs, IOCIE€ KOTOPOIO BBIIAETCS ,uoxyMer O HENOJHOM BBICHIEM
IOpUINYecKoM o0pasoBaHum®.

CooTBercrBue coMcKarellsd YKa3aHHbIM LIEH3aM IIPOBEPSETCS aJBOKAaTCKOM
nanatoli cyObekta P® Ha cragum mojayM JOKYMEHTOB Ha Yy4acTHE B
KBaNM(pUKAMOHHOM »3K3aMeHe. B ciyvae, eciu JOKyMeHTBI He ObLIH
IPENOCTABIICHBl JIMOO OTPaXarT HECOOTBETCTBHE COMCKATEIs TpPeOOBaHMUSM,
[OCIICAHEMY OTKa3bIBaeTCsd B JIOMYyCKE K OCYIIECTBICHHIO aBOKATCKOM
IeSTeIIbHOCTHY.

Comckarenb, TMpPETEHAYIOWMA Ha TPUCBOGHHE CTAaryca  aJBOKATa,
[p €10CTaB/AET B KBAJIU(PUKAIMOHHYIO KOMUCCHIO CIISIY FOIIHE JOKYMEHTBI

= 3asgBJICHHE O NPHUCBOECHMM CTaTyca ajBoKaTa. [laHHBIA JOKYMEHT

8 Cm.: Agy A.H. Bauanme KoppymimE Ha paBHYIO 32IUHTY H ofecnedenue npas dcnoseka /| A.H.Any //

[TpaBoBas uHUIMATHBA .- 2012.- Ned. C.21.
2 Cwm.: Bypobuna B.H. Anpokatckas jeareinbHocts: YuebHo-npakrudeckoe nocobue, / B.H.Bypobuna //
MMHU3IITY. 2016.C.141.
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CITY>XUT BBIPaKEHHUEM BOJICU3bSIBJICHHS I'P A)KJaHHHA Ha [TOJTYYEHHE aJBOKATCKOTO
craryca.

- Komnusa pokymeHTa, yA0CTOBEpPAIOUIEr0 JIMIHOCTh COMCKATeNs. Jlis
rpaxaad P® nanHbIM 10KyMEHTOM sBJIAETCA NaCHOP T, AJIsi HHOCTP AHHBIX TPAYKIaH
— WHOU yJOCTOBEP SFOLIUM JIUYHOCTb JOKYMEHT)

= Amnkera, coaepkauas onorpadudeckue cBeieHus. /laHHbIi JOKYMEHT
CoZlEpKUT B cebe GoTorpaduio concKaress, a TAKKe OTPaKaeT JaTy U MECTO €ro
P OXKACHHUA, aIpeC MECTa XKUTEILCTBA U CBeIeHHsA 00 00p a3oBaHuH.

- Konus TpynoBO#l KHMXKM JMOO HHOTO MOJTBEPIKIAIOIIETO CTaX
paboThI IO FOP MAMYECKOH CIIEIMAIbHOCTH JIOKYMEHTA.

- Komnus moaATBep K Aarollero BbICIIEE 0P UAMYECKOe 00pa30BaHue THO0
HaJIMYUe YUEHOU CTENEHH 110 FOP UIMYECKOH CrenHalbHOCTH JOKyMeHTa. [[aHHbIM
JOKYMEHTOM MOXET OBITh JMIUIOM O BeICHIEM OOpa3oBaHuuM JTuO0 JUILIOM
KaHJH/aTa WIK JOKTOPa IOp UIANYECKHX HAYK

AJIBOKaTCKas I1aJjiata BIp aBe 3aNpOCHTh TAK/KE HHBIC JOKYMEHTBI.

B choydae  COOTBETCTBHMS ~ COHMCKATENss  BCEM  IIPeAyCMOTPEHHbIM
3aKOHOJATEIbCTBOM II€H3aM OH JOIYCKAaeTcad K Cavye KBAIH(QHUKAIMOHHOTO
9K3aM€Ha, ULEJIbI0 KOTOPOro ABJSCTCA BbIABJICHHE HEOOXOJIMMOro YPOBHS
MpoQecCHOHANBHEIX 3HAHMWA couckartens. [IpueM OSK3aMeHa OCYIIECTBIIAETCS
KBaJIM(PUKALIMOHHON KOMUCCHEH.

3aKOHOAATEIbCTBO HE YCTAHABIMBACT KaKUX-TUOO TEppHTOPHUAIbHBIX
OTpaHWYEHHH B OTHOIIECHHH OCYIIECTBIEHMS aJBOKATCKON AeaTenbHOCTH. JInIo,
MOJIyYMBIIEE B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE CTaTyC aJBOKaTa, BIpPaBe
OCYIIECTBIATh aJBOKATCKYIO HEATEIBHOCTh Ha BCEW Tepputopuu Poccuiickoit
denepanyn 6€3 NOTyUeHNA KAKUX -THOO JOTOIHUTENBHBIX pa3perleHmii ',

CraTycajBoKaTa NpUCBAUBAETCSl HA HEOTIPEIETICHHBIHM CP OK U HE MMEeT KaKUX -
nub0 OrpaHH4YeHUil OTHOCHTENBHO BO3PACTa 3aMENIAONIEr0 aJABOKATCKYIO

OJI>KHOCTE JIMLIA.

10 Cwm.: Tanymkun A.A. Ansokatypa B P® Ha cospemennom drane / A. A anymrnn // Bectruk PYIH. - 2013.
- Ne2. C.82.
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AnBokaTel BIIpaBe CO37aBaTh 00pa3oBaHWS, OCHOBHEIE (OPMEI KOTOPBIX
P €YUCIIEHBI 3aKOHO JaTesieM B 4acTu | ctateu 20 @enepansHoro 3akona PO «O6
aJIBOKaTCKOM ACATCIBHOCTH M aIBOKATypE», B COOTBETCTBHHU C KOTOP OH (hopMamu
aJBOKaTCKHX bﬁp&oaaﬂnﬁ B Poccuiickoii denepauuu siBIASIOTCS:

= A1BOKaTCKUW KaOUHET

= Kounerus anBokaros

- ABoKaTCcKO€ 610p 0

= HOpunudeckas koHCcynbranms !,

ABOKAT HaJIEJIEH P aBOM Ha CAMOCTOSITENbHBIN BEIOOP POPMBI aJBOKATCKOTO
00pa3zoBaHus, a TAKKE MECTA OCYLIECTBIIEHUA UM a/IBOKATCKOH AesTenbHOCTH. O
BBIOpaHHBIX MM (OpMe aJBOKATCKOI0 OOpa30BaHUS M MECTE€ OCYIIECTBIICHUS
aZIBOKATCKOM JEeATEIbHOCTH aJBOKAT YBEAOMIISET COBET aJBOKATCKOMN MajaThl
cyonrekra PO B nopsiike, np €1ycMOTPEHHOM JI€HCTBY OIIUM 3aKOHOIATETECTBOM.

[TpunHABLINY PELIEHUE O CAMOCTOATEABHOM OCYIIECTBJICHUHM aJBOKATCKOM
AEATEIbHOCTH aIBOKAT Y4p eK/1aeT aABOKAaTCKHH KaOHHET, 0 YeM OH yBEIOMJISCT
COBET aJIBOKaTCKOM naJsiaTel cyobekTa PO myTem Hanip aBIIeHUs 110 110YTE 3aKa3HOIO
MCbMa C YBEIOMIIEHUEM O BP YUEHHH, B KOTOPOM OTPaXKaeT CBEACHHA 0 cede, MecTe
HAaXO0X/ICHHUs aJBOKATCKOTrO KaOuHeTa, MOpsAKEe OCYIICCTBICHHS CBS3H MEXIY
COBETOM aJIBOKaTCKOM najaTel U aZBOKATOM. AJJBOKATCKUIN KaOUHET HE SIBJISETCS
FOp UMY ECKUM JTULIOM 12,

YuypeauBlini aaBOKATCKUMM KaOWMHET OTKpBIBAa€T cyera B OaHKax B
COOTBETCTBUH C ACHCTBYIOIMM 3aKOHOJATEIILCTBOM, HMEET TMeYaTh U IITAMITHI C
aJIp €COM aJIBOKaTCKOTO KaOMHETa ¥ ero HauMEHOBAHHMEM C YKa3aHUEM Ha CyOBeKT
P®, na Tep pUTOpHUN KOTOPOTO YUPEK/ICH aIBOKAaTCKUI KaOMHET.

Cornamenus 00 oOKa3aHHM TNPAaBOBOM IOMOIIM 3aKITIOYAIOTCS MEKIY
aZBOKAaTOM M JIOBEPHUTEIIEM U PETUCTPHUPYIOTCS B JOKYMEHTAIIMH aJTBOKATCKOTO

KaOuHera.

11 Denepanprelii 3akod PO o1 31.05.2002 Ne63-03 «O6 ansokaTCKoH JeATeNBHOCTH H aABOKAType» (B
pea.ot 29.07.2017)// C3 P®. -10.06.2002. - Ne23. - C1.2102

12 Cwm.: I'pynusina J1IO. Anpokartckoe mpaBo. YueOHo-npakrHueckoe nocobue / JLIO.Ipyausina // M.:
Henosoii agop. - 2018.C.179.
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ANBOKAT HaJIeJIeH [P aBOM Ha UCTIOJIL30BaHHE /15 P a3MEIICHH aJBOKATCKOTO
KaOMHETa XWIBIX IIOMEIIEHHI, KOTOPBIe NP HHAMISKAT Ha MMpaBe COOCTBEHHOCTH
aJBOKATY JIMOO WIEHAM €r0 CEMbH C COTJIACHSI ITOCIEAHNX .. 3aHUMAEMBIE aJBOKATOM
H TEHAME €70 CEMBH TI0 JI0TOBOPY COLMATIBHOr0 HaliMa XK HJIbIE TOMEIIEHHS MOTYT
OBITP HCIOJIB30BaHBI I Pa3MELICHHE aJIBOKATCKOTO KaOWHETa TNpHU HaJIHYHH
CoIjlacysi Ha TO HAMMO/1aTesisA M BCEX TP 0>KUBAIOILIX COBMECTHO ¢ aIBOKATOM JIHII.

B cBoio ouepenn, mom KOJUIErHEH aJBOKATOB, COIJIACHO CTaThe 22
@enepansHoro 3akoHa PO «O0 ajBOKAaTCKON MEATETHHOCTH M aJBOKATYpe»,
CIIEAY€ET IOHUMATh HEKOMMED YECKY 0 OpTaHU3AIMI0, OCHOBAHHYIO Ha YJICHCTBE H
OCYLIECTBIISIIONIYI0 CBOK  JEATEIBHOCTh B  COOTBETCTBHM C  YCTaBOM,
yTBEpKJaeMbIM ee yudpeautensmMu'’, B kaxaom cyowekre PD co3gaer omHa
KOJLIIETHs aIBOKATOB, KOTOPAsk HE BIIpaBe MMETh (DUIIHAIIBI U NP €/ICTABUTEIBCTRA B
apyrux cyonekrax. Kosnerus agBokaToB MOXKET OBITh Yup €KA€Ha AByMs 1 OoJiee
anasokaTamu., [IpuHATHE yCTaBa KOJIJIETHH aIBOKATOB U H30paHue €€ P YKOBOIILIMX

OPTaHOB OCYILECTBISAIOTCS HA 0011IeM COOpaHUK yUpeIUTeeH KOJUIETHH a JBOKATOB

1.3. Cucrema 3aKoHoaaTeabcTBa P® 06 a1BOKATCKOM IeATeILHOCTH B
aJIBOKaType

Koncturynus P® obnagaer Bbiciiel 10p HAHYECKOHM CUIIOH 110 O THOIIEHHIO KO
BCEM HHBIM 3aKOHOATEIbHBIM aKTaM, 3aKPEIUISAET OCHOBOIIONATAOIINE IT0JI0KCHHUS
s poccuiickoi aaBokaTypsl. IIyHkT «o» c1. 71 Konctutynnn P® ompenenser
KOMIIETEHIIMIO PAa3JIMYHEIX OPTAHOB I'OCYIaPCTBEHHOM BIACTH B PETyJIMPOBAHUM
NEATENbHOCTH aJBOKAaTyphl M OTHOCHT K BeneHuio Poccuiickoit ®enepaimm
yTOJIOBHOE, YT'0JIOBHO-TIPOLIECCY AJIBHOE, rpaXaaHcKoe, I'p aKIaHCKOE
Ip OLIECCyanbHOE U ap OUTPaXkKHOE P OLIeCCy alIbHOE 3aKOHOAATeIbCTBO Poccuiickoi
Denepanun. K coBmectHomy Beaennto Poccuiickoit @eaepanun u ee CyObEKTOB
KOHCTUTY1IMsI OTHOCHT BOIIP OCBI PE€TYIUPOBaHHS U AeATeNbHOCTH aBOKATYPHI (IL

«m» 4. 1 cr. 72). Onno u3 Hanbonee BaxkHbIX nonoxennid Korctnryum PO (cr. 45,

1d ®enepanbhbli 3akoH PO 01 31.05.2002 Ne63-D3 «0O6 a1BOKATCKOH NEATENBHOCTH H & IBOKaTYpe» (B pel1.oT
29.07.2017)// C3P®. - 10.06.2002. - Ne23. - C1.2102
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48) — 3akperuieHWe NpaBa IpaX<JaH Ha KBaJIH(ULUPOBAHHYIO, B TOM YHCIE
OecruiaTHy10, IOp UAHYECKYIO TOMOIIb, BKIIOYas IIPaBO 0OBUHAEMOr0 Ha IIOMOLIb
agBokata (3amuTHHKa). B Konctutyuun PP B obmeli dopme ycraHOBIIEHBI
TIp MHLIMIIBI, chTopLIMH B CBOCH JEATEIbHOCTH JO/DKHA PYKOBOICTBOBATHCS
aIBOKaTypa, B 4aCTHOCTH YCTAHOBJIEHHEM P aBEHCTBA BCEX TIep €/ 3aKOHOM H CYI0M
{cr. 19).

OcHOBHOE peryJHMpOBaHHE aJBOKATCKOH ACATCIBHOCTH OCYIIECTBIIACTCA
(enepanbHBIMU- 3aKOHAMM, BAXKHEHIIMM U OCHOBOIIONATAIOIMM W3 KOTOPBIX
aBnsercs PenepanbHbiid 3akoH 0T 31 Mas 2002 r. Ne 63-D3 «O0 anBoKaTCKOM
AeATEeNbHOCTH W ajBokaType B Poccuiickoit @eaeparmm». OH ycraHaBIHBACT
OpTaHMU3ALMOHHYI CTPYKTYpY aJBOKaTypbl W aJBOKATCKOW JEATENILHOCTH B
Poccuiickoit @enepauuu, npasa 1 0053aHHOCTH, a TAKXKE CTATYC aJJBOKaTA. 3aKOH
00 aJBOKAaTCKOM MJCATENBHOCTM W  aABOKATYPE ONPEHENAET CHUCTEMY
3aKOHOJIaTeNbCTBAa 00 aIBOKAType H aABOKATCKOW AEATENHHOCTH B POCCHICKOM
Qenepamun. B cooTBercTBHMM CcO cTaThel 4 3aKOHA 3aKOHOIATENLCTBO 00
aJIBOKaTCKOH JAEATENABHOCTH U aJiBOKaType oCHOBbIBaeTcsd Ha Koncruryuuu PO u
COCTOMT M3 Ha3BaHHOIO 3aKOHa, APYTHX cbenep-anbfmx 3aKOHOB, YKa30B
IIpesunenta P®D, HopMaTuBHBIX IpaBoBbIX akToB I[IpaBurenscrBa PO wu
(enepaibHbIX OPTraHOB HMCIOJIHHUTEIBHOW BIIACTH, PEryIHPYIOIIHX YKA3aHHYIO
NEeATEIbHOCTh, @ TAKKE W3 3aKOHOB M HMHBIX HOPMATHUBHBIX NPAaBOBBIX aKTOB
cyobekToB Poccuiickoit Dezep alyu, Np HHUMAEMEIX B TIP €/1€1aX UX 110 HOMOYHI,
YCTaHOBJICHHBIX 3aKOHOM 00 a/IBOKaTCKOM IEATEThHOCTH K aIBOKATYPE.

ITpaBoBoii M mpoleccyanbHbli CTaTyc ajBoKaTa B Poccum 3akpervieH B
pasJMuYHBIX KoJaekcax — [I'paxmanckom, ['pakaaHcKoM IipolieccyalbHOM,
YTO0JI0BHOM, YTOJIOBHO-TIPOLIECCY ATLHOM, YT0J10BHO-UCIIOTHUTEIBHOM,
ApOurpaxHom  mpoueccyaibHoM,  Kojekce 00 aJIMUHHCTP a TUBHBIX
NpaBOHapylIeHHAX, a Takke B DenepalbHOM KOHCTHTYLHOHHOM 3aKoHE OT 21
utonng 1994 r. Ne 1-OK3 «O Koncruryuuonnom Cy ne Poccutickoit @emep armm.

BriiieyrnoMsHyTble KOAEKCHl, a Takke DenepaibHbIM KOHCTUTYIIMOHHBINA

3aKOH OIpcAcidaOT IIpaBOBOC TIOJOKCHHC H OpPraHH3allHOHHBIC OCHOBEI
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NEeSTeIbHOCTH aJIBOKATa KaK yYaCTHUKA Pa3JIMYHBIX BUIOB CYIOTP OM3BOICTBA —
I'P a3KJaHCKOTO, YI'OJIOBHOTO, ap OMTpaxKHOTO, aJIMUHHCTP aTHBHOTO
KOHCTHTYILIMOHHOTO.

3akoH 06 aJBOKATCKOH HeSTEIBHOCTH U aZIBOKAType YCTAaHABIHMBAET, YTO
KOJUJIETMH aJIBOKAaTOB, aJBOKATCKHE OFOP O M FOp MY €CKHUE KOHCYJIBTAIINH SIBJITIOTCSA
HECKOMMEDPYECKMMH OpTaHM3alMsAMH M, CJICJOBaTeIbHO, HX CATEIbHOCTH
perynupyerca DenepanbHbM 3aKOHOM 0T 12 sHBaps 1996 r. Ne 7-03 «O
HEKOMMED YE€CKUX OPTaHU3AIUSIX) .

CornacHo cratee 32 ykazaHHoro ®enepanbHOro 3aK0OHa HEKOMMED YecKast
OpraHM3alMs BeAeT OyXralaTepcKMi y4eT M CTATHCTHYECKYI0 OTYETHOCTh B
HOp s IKE, YCTAHOBJIEHHOM 3aKOHOAaTebcTBOM Pocculickoit ®@enepamum, a Taxke
Mp €A0CTABIIET HHYOPMALIMIO O CBOEH IeATeNbHOCTH OpTraHaM Tocy/1ap CTBEHHOM
CTaTHCTUKH U HaJOTOBBIM OpraHaM.

PaccmotrpuM  mogpoOHee  BONpOCH  HAJIOTOOONOXEHHS  aJBOKATOB,
periaameHTupoBaHHble Hanoroesim kogekcom PO.

IIpexne Bcero oTMeTHM, 4TO B cOOTBeTCTBUH cO cTaThel 82 HK PO «mpu
OCYUICCTBICHUH HAJIOTOBOIO KOHTPOJIsA He nonyﬁcaerca cOop, XpaHEHHE,
UCIIOJIb30BAaHUE M PACHpPOCIPAHEHHE HHMOPMALUUU O HAIOTOTUIATETBITHKE,
[OJIY4E€HHOH B Hap yIIEHHUE IIP HHIIMIIA COXPAHHOCTH UH(OP MaL|K, COCTABIIAOLLCH
npodeccHOHAIBHYI0 TaWHy HMHBIX JIMIl, B YaCTHOCTH aJBOKATCKYIO TaHY...».
Cornacuo cratee 90 HK P® ykaspiBaercs, 4To aJaBOKATHI, IOJYYHUBIIVE
HHPOP MaIKIO, HEOOXOIMMYIO JI7Is TP OBECHHUS HAJIOTOBOTO KOHTP OJIsl, B CBSI3H C
HCIIOJIHEHUEM MMM CBOMX TPO(ecCHOHANBHBIX O00A3aHHOCTEH HE MOIYT
JOTIp AIIIMBATHCSA B KAYECTBE CBUJIETENS O KaKUX -THO0 00CTOATENECTBAX , UMEFOIIIHNX
3HAaY€HHE JUIS OCYIIECTBIICHNUS HAJIOTOBOI'0 KOHTP OJIs.

Hanoroo6noxeHue 10X010B, IOIy4aeMbIX aIBOKaTaMH — YJICHaAMHE JTHOOBIX
aJBOKAaTCKHX 00pa30BaHMii 32 OKa3aHHUE IOp MUY ECKOH MOMOILH, 1P OU3BOAUTCS B
Mop si/IKe, yCTAHOBJIEHHOM ryiaBou 23 « Hanor Ha noxoas! puzuueckux numy» HK PO.
Cormacao nyHkty 1 cr. 226 HK P® Hanor ¢ 10X010B aABOKaTOB HCYUCIIAETCH,

YACPIKHUBACTCA H YIUIAYHBACTCA KOJUICIHAMH aABOKATOB, aIBOKATCKHMH 6}0p0 H
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IOpUAMYECKUMHU KOHCynbTauusaMu. [locTynuBmine B xaccy (mepeduciaeHHbIE Ha
pacyeTHbI CYeT) CyMMBlI OIUIAaTHl 32 OKa3aHWe HOPUIUYECKOH MOMOIHM
YUYHTBIBAIOTCA OyXrajrepHeil aJlBOKaTCKOTO 0Opa30BaHMs Ha JIMIEBBIX CYETax
KOHKP €THBIX énBOKaTOB, KOTOD bI€ IIPp UHSIN HCTIOJIHEHHUE [TOP YUCHHUS IOBEPUTEIISA B
Ka4yeCTBE [I0BEP EHHOTO.

B cootBerctBun co crateedt 229 HK P® Ha. agBokaTOB HE BO3JIOKEHA
00s13aHHOCTS 110 NP eICTABJICHHUIO ASKJIapalliH 10 HAJIOTY Ha 40X0asL Bmecre ¢ Tem
OHM BIpaBe P ICTABUTH TAKY 1O IEKITIap aIHIO 110 OKOHYAHUU HaJIOTOBOr'0 Mep Uojia
B HAJIOIOBBIM OpPraH [0 MECTY JKUTEIbCTBA /JISl MOJYUYEHHS MOJIaTAIOIIHXCS UM
COLIMAJILHBIX ¥ HIMYIIECTBEHHBIX HAaJIOTOBBIX BHIYETOB.

WBoit nopsiok HanorooONOXeHHs IO0XOJO0B MPEIyCMOTPEH TOJBKO JUIS
aJIBOKaToOB, Y4YpEAUBIIMX aJBOKATCKUHA KaOMHET M OCYIISCTBISIONIMX CBOKO
NEATENBHOCTh MHAMBHIyalbHO, KOTOPBIC, KaK ¥ HaJOIOIUIATCIBIIMKA —
MHIMBHIYaJIbHBIC TP €AIIP MHUMATEIM, B COOTBETCTBHU co crathert 227 HK P®
WCYHCIAIOT MOJJEXallue yIulaTe B OIOIKEeT CyMMbl Hajora ¢ IOXOZOB OT
Ip oECCHOHAIBHON AEATEIBHOCTH M IPOHU3BOAT YIUIATY MCYMCIEHHBIX CYMM
HaJIOTa Ha JOXOBI B OIOI)KET CaMOCTOSTENBHO. -

ITocranoBnenus IlpaBurensctBa P®, peryiaupyronme aJBOKAaTCKYIO
AESATEeIbHOCTb, KOHKPETU3HPYIOT HOPMbI 33aKOHOB M SBISAIOTCS CpPEICTBOM
peanusauuu 3akoHa Ne 63-03 u uHBIX 3aKOHOJATEIbHBIX akToB. Cpeau Hanbomee
Ba)XHBIX II0cTaHOBIIeHUN [IpaBuTenscTa PO otmeTnm:

— oT 4 mona 2008 r. Ne 400 «O pasmepe omiaThl TpyJa aJBOKaTa,
Y4acTBYIOIIEr0 B Ka4yeCTBE 3allMTHHKA B YTOJOBHOM CY/IOIPOH3BOJACTBE IO
HA3HAUYEHHUIO OPTaHOB [I03HAHMS, OPraHOB IPEABAPUTEIRHOTO CJIEIACTBHS,
[P OKYpOpa WIIH Cy 1a»;

— ot 19 cenrsabps 2008 r. Ne 584 «O6 ytBepxaeHuu [1010KeHHs 0 BEICHUN
peecTpa aABOKAaTOB HHOCTPAHHBIX FOCY1apCTB, OCYLIECTBIAIOMMX aJABOKATCKYIO
NeATeNbHOCTE Ha Tep puTopuu Poccuiicko @enep atumy;

— o1 16 deBpansn 2005 r. Ne 82 «O6 yrBepxaernu [To10KeHMs O TIOP SIKE

nepenadu nHGopmaimu B DeepaabHyIo C1y 0y 10 GPHHAHCOBOMY MOHHTOPHHIY
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aJBOKAaTaMH, HOTapHUycaMH U THIIaAMH, OCYLIECTBIISFOIHMH
P SANPUHUMATENLCKYIO JIEATENBHOCTE B C(EpE OKA3aHUA IOPHUIUYCCKHX WK
OyXraaTepCcKux yCIyr».

Hpnmepr BEIOMCTBEHHBIX AKTOB MOT'YT CJIYKHTb:

— npuka3 Munrocra Poccun ot 12 suBaps 2004 1. Ne 2 «O6 yTBep/1eHUA
(opMbI ¥ OP AAKA NP €10CTABTEHNA BHITTUCKH M3 PEECTpa aJBOKAaTOB HHOCTP aHHBIX
roCyJapcTB, OCYLIECTBIAIONIHX AaJBOKATCKYH ACATCIILHOCTh Ha TP PHIOPHA
Poccuiickoit @enep aummy;

— npuka3 Munrocra Poccun ot 8 aBrycra 2002 r. Ne 216 «OG06 yTBepk1eHun
(Op MBI YIOCTOBEPEHHSA aIBOKATAY;

Ananu3 nosioxeHus: 3akoHa 00 aJIBOKATCKOMH AEATENLHOCTH U aJBOKaType
OKa3bIBaeT, 4T0 cyObekram Poccuiickoit ®@enepamyu mpemocTaBiIcHA
BO3MOJKHOCTB P ETYIHPOBaHMs TP €X BONPOCOB a/IBOKATCKOH AEATEIbHOCTH:

1) yyacTre B CO3aHUH IOp HANYECKUX KOHCYIbTanuH (4. 1 u 3 cr. 24 3akona
00 a/IBOKaTCKOM AEATEIbHOCTH U aIBOKAType);

2) y4yacrve B OKa3aHHH IOp HIAMYECKOM oMo 6ecruiatHo (u4. 1 u 2 cr. 26
3akoHa 00 aIBOKaTCKOM 1eATENIbHOCTH H aﬂBOKaType);-

3) ydactme B (OPMHPOBAHWM KBaJIH(DUKAIMOHHOW KOMHCCHH IIPH
aJIBOKaTCKOM nanare cyodnekra Poccuiickoit @enepanuu (1. 3 4. 2 cr. 33 3akoHa 06

aZBOKATCKOM €ATEIBHOCTH U aJIBOKATYpE).
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I'napa 2. IIpyHOMNEI OPraHU3aNMY 1€ATEeILHOCTH 2/IBOKATYPbI

IToHATHE «IPHHIOMI» packpeiBaercss B (Quiocopuu Kak Hayaio,
OCHOBOMOJIAraolias uaesd, MNpaBwio mnoBeacHHs. CymIeCTBYIOT H AP YyIHE
omp eJle/1eHUsA JaHHOTO IOHATHSL.

1) mpunnMn (OT JaaT. principium - OCHOBa, HayaJi0) - OCHOBHOE, HCXOIHOE
T0JI0KEHNE KaKOH-THO0 TeOp HH, yICHUA, HAyKH HJIM MHP OBO33PEHHs ; BHY TP CHHEe
yOexaeHne 4enoBeKa, ONpeAeIIomee ero OTHOIUCHHE K IEHCTBHUTEIbHOCTH,
HOP MBI TIOBEJICHHUS U JIEATENBHOCTH 14;

2) NpUHIMII - HAYYHOE WJIM HPABCTBEHHOE Ha4aJio, OCHOBAHHUE, IPaBWIO;
TP HHIIHAI — 3TO OCHOBA, OT KOTOP OH HE OTCTYMaroT .

UroOBl AaTh ONpeneneHHe NOHATHIO IPMHLMUI, KOTOpPOe OBl MaKCHMAIILHO
MOJIHO OTPa)kajlo €ro CyTh, HEOOXOAMMO BBIACIHUTH B HEM 4 COCTaBJISIONIMX
3JIEMEHTA, 8 UMEHHO'

- HayuHoe wiu Hp aBCTBEHHOE HayaJio, 0CHOBaHHUE,

- PyxoBoasias uaes, OCHOBHOE Ip aBHJIO;

- BHyTpenHss yOeKICHHOCTb, B3IJIA[ Ha BELIM, OMpEHCIAIOMIHA HOPMY
MOBEICHHS; -

- OcHOBa, OT KOTOP O¥ HE OTCTYTIAOT.

JlaHHBIE 371EMEHTBI Xap aKTEPHU3YIOT IO HATHE «IIPUHIUID KaK ¢ CyObeKTHBHOM,
TaK ¥ ¢ 00bEKTUBHOM CTOP OHEL.

PaccmatpuBas OpUANYECKYIO 00aCTh, MBI OINpEIeNseM «IIPUHIAIDY Kak
OCHOBHO€ P YKOBO/IALIME M0J0kKeHUe. VIcTopust pa3BUTHS P aBa MOKA3BIBAET, ITO
NpaBOBBIC NPHUHIUIEI paHEEe HE BHIICIAINCH B HOPMATUBHOM MaTepHaje U He
OCMBICITMBAJINCh, UX [a)ke He YINOMHHAJIH CIOBECHO B MPaBOBBIX MCTOYHHKAX.
Toabko B HAIIM JHY, AHAJIU3HUPYS P ABOBbIE HCTOYHMKH TP €XKHUX II0X, YUCHBIC H
CIICIIMAJIUCTHI IBITAI0TCA BHIBECTH U3 P OTUBOPEYHBBIX HOPM U 3aKOHOTIONIOKECHHH,
CyneOHOM MNpaKTHKM H MECTHBIX OOBIYaeB HACENEeHHs HEKOTOpble oOIue,

MOBTOP SFOIIHECS YEPThI, KOTOPbIE MOMKHO CUUTATE TPABOBBIMH NP UHIIMNIAMU. JIuib

14 CopeTckuii 3HIHMKIONEAMYECKHI cl10Bapk. - M.: CoBerckas suuuiioneans, 1992.- C. 1071.
15 Mane B. Tonkossli cnosaps xueoro Benukopycckoro s3eka. - M.: Pycckuii 13six, 1980. —C. 431
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HayuHas ¢ XIX Beka, mpaBoBeIe P UHIMIILI CTAIH GOP MYIUPOBATECA B TEOP UM, U B
PEeAKUX CTy4asixX IPsAMO BEIPaXKaThCA B 3aKOHO1aTENILCTBE (HAIPUMED, B YT0JIOBHOM
Kopexce P® 1996T.).

Hpasome P UHIMIIBI CIIEYET pacCMaTpHBaTh B TECHOH CBA3HM C TP HPOJIOH
camoro npasa. C 0JHOH CTOPOHBI, IPaBOBOM NP HUHIMII OOBEKTHBEH, MOCKOJIBKY
«ImpaBo 00IagaeT BCEMH 4YepTaMH OOBEKTHBHO BO3HHKAIOLIEIO HCTOPHYECKA
3aKOHOMEPHOTO OOIECTBEHHOT'O ABJICHHS, CYIIECTBYIONIEr0 HE3aBUCHMO OT BOJIH
TEX KOHKD €THBIX MHIWBHIIOB, KOTOPBIE, BCTYIas B COLMATLHYIO KU3HB, 3aCTAIOT
YK€ CIIOJKUBIIHECS IIP aBOBBIE JOPMBI, HHCTUTYThI U JIOJIXKHBI CYUTATHCA C HUMH,
peanusys cBOM HHTEP eChI» 6. C 1p yro# cTop OHBI, P aBOBO# MPUHIHIT CO/IEP JKUT B
9epThl CYyOBEKTHMBHOIO, IIOCKOJBKY NpPaBO - «IPOJAYKT TBOPYECTBA JIKOJIEH,
OTHOCAINMIACA K MHPY HCKYCCIBEHHBIX BEUICH, CO3HATENbHBIX IIPOIIECCOB,
[P OU3BOJIBHBIX ACHCTBHID |7, T.€., Oy Ty4dr 0OBbEKTHBHBIMH I10 CBOEMY COICPKAHHIO,
Mp MHLIMIIBEI IO (JOPME CBOETO KOP HINUECKOTO 3aKPETUICHUS CY ObEKTUBHEL.

Yro0BI NPUHIKNLI PeaabHO ACHCTBOBAIH, HEOOXOAMMO BBITOIHEHHE psjla
ycnoBuii. Bo-nepBeIX, IIp MHIUIIBI J0JKHBI ObITh 3aKp €IUTCHBI 3aKOHO1AaTENbHO U
IpOSBJIATECS BO MHOTHMX HOpMax. Bo- BTOpEIX, J[aHHbIE HOPMBI HE JIOJIKHBI
[P OTUBOPEYUTH STUM IIP HHLIUIIAM.

B anBokaType npaBoBble NP HHLIUITBI OTIP €ACISIOTCS, KAK OCHOBEI CO3/1aHuUs U
HAIIPaBJICHHOCTH COOTBETCTBYIOIIEH [EATENbHOCTH, MAaKCHMAaJbHO IIOJIHO
BEIpaXKalONIWE COJIEPKAHKME 3aKOHOJATENbCTBA B 00NacTM  aJBOKATCKOM
JESATENBHOCTH.

Opranusanus 1 1e4TeIbHOCTD a/IBOKAaTyphl OCHOBAHbI Ha CHCTEME ITP MHIIAIIOB,
3akpemieHHeIX B @DenepanbHoMm 3akoHe oT 31 mas 2002 r. N 63-®3 "O6
aZIBOKaTCKOM IEATENBHOCTH M ajaBokaType B Poccuiickoii ®Demepanmn” (nanee
3akoH 00 aIBOKaType):

1) mp MHIMI 3aKOHHOCTH;

2) Ip UHLIMI HE3aBUCUMOCTH;

16 Kenuna C.I'., Kyapssues B.H. [Tpurumne! coBeTckoro yrosiosHoro npasa. M. 1988. —C. 8
17 Kenuna C.T'., Kyapssues B.H. [Ipusimmner cosetckoro yronossoro npaea. M. 1988. — C. 8
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3) IIp MHIMII CAMOYTIp aBJICHHS,
4) Ip MHLIKII KOP IOPATUBHOCTH;
5) Ip MHIMIT P aBHOTIPaBHA;

6) Ip HHLIMII HP AaBCTBEHHBIX HAYaIL.

2.1. [IpyHUMI 3aKOHHOCTH

ITpuHIMII 3aKOHHOCTH 3aKpeIlieH B craThe 4 3akoHa 00 agBokaType. B qanmoi
CTaThe TOBOPHUTCS O TOM, YTO 3aKOHOIATEILCTBO 00 aJIBOKATCKOM e TETLHOCTH U
anBokaType 6asupyerca Ha Konctutyuun P® u cocrour u3 camoro 3akoHa 00
aZiBOKaType, JApPYruX (QenepalbHbIX 3aKOHOB, KOTOpbIE TNPHHHUMAIOTCA B
COOTBETCTBMH C (pefiep aNIbHBIMH 3aKOHAMH, HHBIX HOPMATHBHBIX TP ABOBBIX AKTOB.

3aKOHHOCT —  OCHOBa, KOTOopas  OOEcneYyuBaeT  HOPMAIBHYIO
KH3HEICATENBHOCTh IIMBIJIM30BaHHOr0 OOIECTBA M PAaBEHCTBO BCEX TIpakIaH
nepen 3akoHOM. Ilpu3HakaMM 3aKOHHOCTH CIyXaT 00mIe00A3aTeNLHOCTE
Tp €00BaHMi1, HEP a3pbIBHAS CBA3b C P aBOM.

K npuHIMNIaM 3aKOHHOCTH OTHOCSITCA BEP XOBEHCTBO 3aKOHA, T. €. INIaBEHCTBO
3aKOHa B 0011Ie# CUCTEME HOP MATHBHBIX aKTOB, TOYHOE OGO IeHNE 3aKOHOB BCEMH
0e3 ucknrouenus. I1p HHLUI 3aKOHHOCTH COIEP JKHUT CIETY FOIIHUE OJIOXKEHHS:

1) angBokaTypa M aaBOKaTckue oOpa3oBaHHsA CO3JAKICA B CIPOIOM
COOTBETCTBHUH C ICHCTBYIOIINM 3aKOHOAATENILCTBOM;

2) aJBOKATHI B CBOEH NesATeNbHOCTH 00s3aHBI HEYKO CHUTEIBHO COOITIONATE
TpeboBaHMs 3aKOHOB, MPaBOMEPHbIE TpeOOBAHUS TOCYIaPCTBEHHBIX OPTaHOB U
NOJIKHOCTHBIX JIMI], OCYLISCTB/ISIONIMX IPaBONPHMEHEHHE; 3a Hap yIICHHS
MOJIOKEHHH JIeHCTBYIOIIEr0 3aKOHOJATeNIbCTRBA a/IBOKATHI HECYT YCTAaHOBIIEHHYIO
3aKOHOM OTBETCTBEHHOCTb. B 3aBHCHMOCTH OT XapakTepa ¥ BUAA HAPYIICHUIA
aIBOKaT MOXET OBITh NMOJABEPTHYT AMCLMIUIMHADHOHM, aJMHHHCTPATUBHON WIIH
yTOJIOBHON OTBETCTBEHHOCTH;

3) angBOKAaT B XOA€ OCYIIECTBICHUA MpOGECCUOHANIBHON eATEeTbHOCTH
BBIAB/IACT HApyIICHHs 3aKOHA CO CTOPOHBI CyJOB, OPIaHOB IIPOKypaIyphl

Mp eABAPUTEIBHOIO PACCISJOBAaHUS, HHBIX CyOBEKTOB IpaBONPHUMEHHTEILHOM
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NeATeIbHOCTH U N0OUBAETCS yCTPAHEHUS TAKMX HAPYIIEHHWH U BOCCTAHOBJICHUS
IpaB ¥ 3aKOHHBIX MHTEP €COB CBOUX JOBEPUTENEH.

IIpexnae Bcero, aaBoKaTCKas AEATEIBHOCTh NpeAnosaraeT obecredcHue
3aKOHHOCTH, ~ obecriedeHus  coBMIOACHAS MPAaBOBBIX HOPM, HEAOIYIICHHE
Hap yLIEHHA [IPaB, a TAKKe UX BoccTaHOBIeHUE. MHbIMu cnoBamu: "I 1aBHas Heb,
paju KOTOpOH OHa CO3/aercs, - 3allMIaTh YaCTHBIX JIMI B MPaBOBOM CIIOPE C
rocyaapcreom" 18,

Y obmmecTBa ecTh IyOIUYHBIN HHTEP €C — YCTAHOBIEHHUE P XUMA 3aKOHHOCTIL
OOw1ecTBO 3aMHTEPECOBAHO B CBOEBPEMEHHOM IPECEYCHHH HAPYIIEHHBIX TPaB
rpakJaH, B BOCCTAHOBJIEHHH JTHX NIPaB U NP eAyIPEKICHIH TaKUX Hap yILICHHH B
oyaymem. FO.®. Jlybmer otmeuaer: "Bens pealbHOe oOecreuenre U LIHP OKOE
MCII0JIb30BAHKE 1P aB M CBOOO1 IPaX/1aH TOCY JapCTBa MPECTABIIET OO0 OHY U3
rIIaBHBIX 3aKOHOMEPHOCTEH €ro pas3suThs. M, Ha060poT, HapyIeHNE I'P aKTAHCKUX
cB00O,T TOP MO3HUT pa3BUTHe rocyaapcrea’ 19,

"ABOKaTypa - Iy OJIMYHBIA HHCTUTYT 001ecTBa. F160 rocymapcrso 00513a10ch
nep e 0011EeCTBOM U KaXKIbIM €I0 YIEHOM 00eCIIedHTh BCEM M KasKOMY [TOMOIIIb 110
Bompocam npasa. Ho nomons 2Ty OyaeT oka3siBaTh He ﬁuHOBHHK, a 1p e/ICTaBHUTENb
rpa)KJaHCKOro OOINECTBa, UMEIOMIMN MO3HAHWS B MpaBe. ['ocymapcrBo 06s13aH0
CO37aTh TAKMM 3HATOKaM IpaBa yCI0BUs )15 OTHpaBieHus ux GyHkuuid. Takumu
3HATOKaMH [P aBa SIBJISAIOTCS aABOKATHI" 20,

OcHOBHOM (yHKIMEH aJBOKATCKOH IeITeNbHOCTH SABISAETCS obecmeueHue
npaB ¥ cBOOO/ YEIOBEKa U I'pakJaHWHA, YTO JETaeT aJJBOKATypPy HEOThEMIIEMOM
9aCThIO I'P aXIaHCKOro oomecTsa. [IpuHINN 3aKOHHOCTH — OJTHH W3 CAMbIX BaXKHBIX
IIp MHIUIIOB, [IOMOTAIOIIX OCYIIECTBIISATH HOPMAIbHYIO )KH3HEIEeATEIHHOCTh 3TOTO

06[[I€CTB&, H YCTAHOBJIICHHE JaHHOTO IIp MHITHIIA B 3akoHe 00 4/IBOKAaTyp€ roBOpHur

I8 Pespux T'.M. 3akon 06 afBOKaType Kak KepTha KOH(IHKTA HuTepecos // Poccuiickas rocTamua. 1998, Ne 3.
-C.34

19 Nly6mes F0.®. Ansokat B yronoesom aene. M. 1999. - C. 33.

20 BopoGses A.B., Tlonskoe A.B., TuxonpasosF0.B. Teopus aasokaTypsl. M.2002. - C. 131
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HaM O CTpCMJICHHH 3aKOHOHATCIA PEain30BaTh HA MPAKTHKC 3aJIOKCHHYIO B

Koncturynuu PO uaero npaBoBoro rocyaapcraal.

2.2. IIpHHUMII HE3ABUCHMOCTH

IIpuHLKI HE3aBUCUMOCTH COIAEPKUTCA B CIEAYIOMIMX CTaThaX 3akoHa 00
aaBoKatype: 1) 0 rapaHTHsX HE3aBHCHUMOCTH aaBokata (cr. 18); 2) B HOpmax 06
aaBOKaTCKOH TaitHe (cT. 8); a Taxke B Apyrux HITA.,

ITp uHIMIT HE3AaBUCUMOCTHU aABOKATYPHI BRIPAXKAeTCs B TOM, 9TO OHA HE BXO/IUT
B CHCTEMY OpraHOB TIOCYJapCTBEHHOH BIACTH W OPraHOB MECTHOTIO
caMoympaByieHHs. He3aBHCHMOCTB - 3TO MPHHIMI, B COOTBETCTBUH C KOTOPHIM
opraHusauys M QYHKIHOHHpPOBaHHME a/IBOKATCKMX O0Opa3oBaHuii, a Takxke
p 0(ecCHOHANIbHAA IEATENBHOCTD aIBOKATA HE CBA3aHA C MHCHHUSIMH, P CIIICHISIMA
WIH JCHCTBUAMHM OPTraHOB M JOJ/DKHOCTHBIX JTHI[, HE BXOMSAIIMX B CHCTEMY
anaBokaTyphl?2. CornacHo AaHHOMY MPHHIMITY aJBOKAaTHI HMEIOT NpaBO HA
obecrieyeHne 3ampera Ha BMEMIATENbCTBO B UX HEATENbHOCTh. AJBOKAT caM
NPHHUMAET PEIICHUS W OCYILIECTBIsET ACHCTBHS, BXOAfAmMe B cdepy ero
np oeccHOHAIBHBIX NoaTHOMOYHHA. [TomberTkH BMeIIATeNbCTBA CO CTOP OHBI JIFOOBIX
JTUIL ¥ TOCYAAPCTBEHHBIX OPTaHOB HEJIOITY CTHMBI.

IIpyHUMII HE3aBHCHMOCTH BKIKOYaeT B ce0f HE3aBHCHMOCTh Kax0ro
OTAEIBHOTO a/IBOKATa ¥ HE3aBUCHMOCTb COO0IIECTBA aJBOKATOB B LieJIOM. [laHHBIE
Mp MHLIUIIEI 3aKp eIJIeHs! B cTaThe 18 3akoHa 00 agBOKaTYype, I/1€ 3aKpervieHo, 4To:

- BMEUIATENBCTBO B aJBOKATCKYK) JAEATEIBHOCTh, OCYIIECTBIASEMYI) B
COOTBETCTBUH C 3aKOHOAATENBCTBOM, JIUOO IP EMATCTBOBAHKUE 3TON AEATEABHOCTH
KaKuUM OBl TO HU OBLIIO 00p a30M 3aMpenanTcs;

- aIBOKAT HE MOXET OBbITh TP UBJICYEH K KAKOH-THMO0 OTBETCTBEHHOCTH (B TOM
Yuclle MO0C/I€ TPHOCTAHOBICHHMA WM IPEKpAallleHusl cTaTyca ajJBoKaTa) 3a

BBIp aKCHHOC HM IIPH OCYIICCTBIICHHH aJIBOKATCKOH JAeATeNbHOCTH MHCHHC, CCIIH

21 Kyuepena A.I'. [Ipupojia i OCHOBHOE Ha3HA YEHHE a ABOKATYpHl // «UepHEle ABLIPHI» B 3aK0HOJaTenbcTee. 2002,
Ned, (http://www.kucherena.ru/article/502/?sphrase_id=1016)
22 Anumamenor 3.H. Aagokatypa. VuebHo-meroandeckue matepuans. M.MUIMIIL, 2009
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TOJIBKO BCTYIHBIIKUM B 3aKOHHYIO CUITy TIp UTOBOPOM CyJja He OyIeT yCTaHOBJIEHA
BUHOBHOCTE AaJIBOKATa B IIPECTYIIHOM JeWCTBUH (Oe3aeicTBHU). YKa3aHHBIE
OrpaHHYCHHUA HE PACIPOCTPAHAIOTCA Ha I'P 3’ IaHCKO-IPAaBOBYI0 OTBETCTBEHHOCT
aJBOKaTa neﬁeﬂ JOBEPHTEIEM B COOTBETCTBMM ¢ HactosmuMm DexepaisHeM
3aKOHOM;

- ucrpedoBaHHE OT aJABOKATOB, a TAKXKE OT PaOOTHHKOB aJBOKATCKHX
00p a3oBaHHH, aIBOKATCKUX najaT Hiu Penep albHOH IMaJIaThl 8 IBOKATOB CBE/ICHHI,
CBSI3aHHBIX C OKA3aHMEM HOPUIAWYECKON NMOMOIIM IO KOHKPETHBIM JelaM, He
A0y CKaeTCs;

- aJIBOKaT, YJIEHBl €0 CEMBH M HMX HMMYILUECTBO HAXOJIATCSA IMOJ 3allUTOH
rocyaapcra. Oprassl BHyTp eHHUX J1eJ1 00s3aHbI ITp UHUMATh HE0OXOTMMBIE MEPEI
no oOecHeYeHUI0 O€30MacHOCTHM a/JBOKATa, WICHOB €0 CEMbH, COXPaHHOCTH
[p HHAJISKAILETO UM UMY IIIECTBA;

- YTOJIOBHOE IpECIe0BaHHE a/IBOKaTa OCYLIECTBIISETCA C COOJIIOJCHHEM
rapaHTHH aJBOKary, IIPEAYCMOTPEHHBIX YT0JIOBHO-TIPOIIECCY ATbHBIM
3aKOHOJATe/IbCTBOM.

B cooTBeTcTBHHM ¢ agBOKATCKOH TIPaKTHKOH eCTb TPH PacIp OCTPaHEHHBIX
Hap yIICHHs NP HHIIUIIA HE3aBHCHMOCTH: BMEIIATEIbCTBO JIMOO Mp eIsITCTBOBAHHE
aJABOKATCKOM JE€ATEIbHOCTH IPAaBOOXPAaHUTENBHBIMH OpPTaHaMH; Hap yIIEHHe
aJBOKATCKON TaMHBI; INPOBEIECHHUE OIEPaTHBHO-PO3BICKHBIX H CJIEICTBEHHBIX
NEeHUCTBHUII B OTHOIIIEHNH aJJBOKATA C HAP yIIEHHEM YCTaHOBJIEHHOIO TOP SKA.

ITox BMemIaTensCTBOM B @ ABOKATCKY IO AEATENbHOCTh IOHAMAIOTCA JCHCTBHS,
KOTOpbIE TaK WIN HHAYe CIOCOOCTBYIOT HE JAOCTIDKCHHIO KEJAaeMBIX aBOKATOM
pe3ynsraToB. Ha alBokaTa MOXKET OKa3bIBaTECS JABICHUE, YCTHO, B TOM YHCIIE 1O
TenedOHy U ¢ UCIIOIb30BaHUEM AP YTUX KOMMYHUKAIIMOHHBIX CP €ICTB, MHCHMEHHO.
MoryT co31aBarscs p a3 Iu4HbIE ICHCTBH, KOTOPBIE CO34AI0T TIOMEXH aIBOKATY JUIS
oCyIIecTB/IeHHs padoThl, HAPUMEP, OTKa3 B IOCTyIE K J(OBEPUTEII0, KOTOPHIH
HAXOUTCS TI0]1 ap €CTOM.

Konekc noBeaenus ais opuctoB B EBpomnetickom CoobOmecTse (MpuHAT 28

okTsa0pa 1988 roga CoBeToM KOJIJIETHH alBOKAaTOB H IO HAHYECKUX COOOIIECTB
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Espomneiickoro Coro3a B CtpacOypre) OTHOCHT K TpPH3HAKaM aJBOKATCKOM
HEATEIbHOCTH 00€CIEYCHUE KIMEHTY TaKUX YCIOBHH, IPH KOTOPBIX OH MOXKET
cBOOOIHO COOOmMATE aIBOKATY CBECHHU, KOTOP bIE HE COOOLIIII OB JIp yrUM JIHIAM,
U COXp aHEHHe aJBOKATOM ee KOH(HICHIIHATBHOCTH. AIBOKAT JOJKEH COOJIIO/IATE
KOHOHICHUHAIIBHOCTh B OTHOLIEHMHM BCeH HHPOpMAILMH, IIOJYYEHHOH OT
JIOBEP UTEJIA HIIH OTHOCHTEIbHO JAoBepuTensa. YKka3lIpesnaenra PO ot 6 mapta 1997
roza N 188 "O6 yTBepx1eHHH NIepedHs CBeICHHH KOHPHASHIHAIBHOro Xapakrepa"
K CBEICHMAM, CBA3aHHBIM C IPOQECCHOHANTHLHON MEATENBHOCTHIO, JOCTYI K
KOTOpPBIM OTrpaHWdeH B cooTBEeTCTBMM ¢ Koncrurynmedn P u denepansHemvMu
3aKOHAMH, OTHOCHT, B YaCTHOCTH, U aJIBOKATCKYIO TalHy.

B cooTBercTBUM C TaHHBIM NP UHIUMIIOM aJBOKAT HE MOKET ObITh BBI3BAH U
ZOIIP OLLIEH B KAYECTBE CBHETENS 00 00CTOATENBCTBAX, CTABIINX €MY M3BECTHBIMU
B CBA3H C OOpamieHHeM K HeMy 3a IOpHAMYCCKOW MOMOIIBIO MIIM B CBS3H C €€
oxa3anueM (4. 2 cr. 8 3akoHa 00 aaBokartype). Eit xoppecnonaupyercs 4. 6 cT. 6
Kopexca rmp odeccHOHaNbHON 3TUKH aIBOKATA, T/IE YKa3aHO, YTO a[BOKAT HE BIIPaBe
JaBaTh CBHIETECIBCKHE IIOKa3aHHsA 00 0OCTOATENbCTBAX, KOTOPBIE CTAlHd €My
M3BECTHBl B CBSI3M C HCIOJIHEHHEM MpOQeccHOHaIbHBIX obssanHocTeil. Ho k
COXaJICHHIO, KaK IIOKa3bIBAET MIPAKTHKA, BCErJa €CTh XKeJAKUIre MOCATHYTh Ha
aJBOKATCKYIO TaliHy, B TOM YHCJIE H [P aBOOXPAHUTEITBHBIE OPTaHbI.

CornacHo n. 4 PexomeHnauuii 1no oOecreueHHIO aJBOKATCKOH TalHBI M
rapaHTHil HE3aBHCUMOCTH aJBOKaTa TIPM OCYIIECTBIEHHH 4BOKATAMH
np oeccnoHanbHoM AesTensHocTH (TIpunoxenue N 2 k pemennto Copera PITA PO
ot 10 nexabps 2003 r. (mpotokon N 4)) mox cny)eOHBIMH NMOMEIIEHUAMH, Ha
KOTOpBI€ paclpOCTpaHseTcs 3allUTa, ClelyeT CUUTATh: a) CITyKeOHBIE TOMEIIEH U
aZIBOKaTCKUX OOpa30BaHMM, MCHOJIB3YEMBIE JISI OCYILIECTBICHHS aJBOKATCKOM
ACATCABHOCTH; O) HHBIE INOMCIICHHS, B KOTOPBIX OTAEIbHBIE aJBOKATHI
OCYIIECTBIAIOT AaJBOKATCKYIO AEATENLHOCTb, OOYCIOBICHHYI ClelHalbHBIMHU
COTJIaIICHUAMH (JOTOBOPAMH).

Cormacno ab3amy 2 4.3 ¢1.8 3akoHa 00 aAgBOKaType, [OJy4YEHHbIE B XOMIE

OIIep aTHBHO-PO3BICKHBIX MEPOTPHUATHH WU CJI€ICTBEHHBIX AEHCTBHH (B TOM YHCIIE
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[I0CIIE€ IMPHOCTAHOBJICHUA HIH IPEKPallCHus cTaryca aJ],BOKaTa) CBCCHHA,
OpeaMEThl U JOKYMEHTBI MOTYT OBITH MCIIOJIL30BAHEI B KAUECTBE JOKa3aTc/IbCIB
0OBHHEHHS TOIBKO B TEX Cry4dasX, KOrla OHH HC BXOIAT B IIPOM3BOACTBO a1BOKATA

1o JeJ1aM €ero JOBEep UTEJIEH.

2.3. [IpuHuun caMoynpasJjieHHs

CamoymnpapieHHe B aIBOKaTCKOH 1eATETEHOCTH — 9TO HEOTHEMIIEMOE Y CJIOBHE
ISl ee HOpMalbHOro (QyHKIMoHMpoBaHus. IIpwHIMN camoynpapieHns
3aKJII0YaeTCs B CaMOCTOSATEIBHOM PEryJHUpPOBAHMM OTHOIICHHH, KOTOPEIE
BO3HHKAIOT B a/[BOKATCKHX coobmiecTBax. B cOOTBETCTBHY € TaHHBIM TP MHIIHIIOM
aZIBOKaTypa He MOXeT OBITh CO3/1aHa, ynpaBiseMa WIH JIHKBHIADOBAHA
rOCyJapCTBEHHbIMU MM HHBIMH OpPraHaMH, OpTaHM3ALMSIMU WIH JIMIAMH, HE
ABJIAIOIUMUCA agBoKaTaMu?3, ToIbKO caMM aIBOKAaThl YIIPaBIISTIOT BCEMH JI€TIaMi
aJIBOKATypBhl, a TOYHEe, a/IBOKaTypa yrpasiiercs oprasaMu. OHu BEIOHp arOTCS Ha
00IKX COOpaHMsX aABOKATOB. 3a/1a4a TAKMX OPTaHOB — YTIPABISTh CTP YKTypaMu

aJIBOKaTOB M Op raHU30BBIBATE 3PPEKTUBHY O JIEITCIBHOCTD.

2.4. [IpyHIAN KOPIOPATUBHOCTH

ApnBokatypa — 310 J0OpOBOIBHBIM COHO3 IpaXAaH, KOTOpbie 00beIHMHEHBI
o0mIMMH HHTepecaMHd M HUMEIT o0myr Lenb. B 3ToM 3akmrodaeTcs Ip MHIMMI
KOP IIOPAaTUBHOCTH. KopnopaTtueHocTh [I0/Ip a3yMeBaeT MOD ANBHYIO
OTBETCTBEHHOCTH II€P €]] KOJIJIEraMy U 3a00Ty 0 WIEHaX aJBOKaTCKOTo coobuiecTsa
OpHMM M3 TPOSABICHUM NPHUHIMIA KOPIOPATUBHOCTH ABISETCA CIIOCOOHOCTH
aJBOKATCKOIO coOOIIecTBA CaMOMy paspeliatb BONPOCH], CBA3aHHBEIE C
TUCIUTITHHAP HOM OTBETCTBEHHOCTHIO aJIBOKATOB. KBamu(uKaiyoHHas KOMHUCCHS,
O0IBLUIMHCTBO YIEHOB KOTOPOH SIBJISIOTCA a/JBOKaTaMH, TAKKE KIMEET P aBO /aBaTh
3aKJIIOYCHHE O HAJIMYMH WIM OTCYTCTBUHM B JAeHcTBUAX (O€31eiicTBHH) aaBoKaTa

Hapymenust HopM Kozekca npodeccuonanbHoM 3TUKY aABOKATA.

23 Tpommna C. M. Tlparoeoiicratyc aagokara // Tpymosoe npaso.2004.Ne 7. - C. 32
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2.5. IlpuHUUN paBHONPABHS
Bce aaBokaTel paBHBI, HE3aBHCHMO OT II0Ja, pachl, HAIHOHAJIBHOCTH,
Hponcxmxneﬁm, yOexaenuii 1 1p yrux o0cTosTenseTB. B aToM 3aKiiouaercs cy s
ONpUHIMIIA paBHONpaBud. B ajgBokaType HET KacTOBOCTH M JEJICHHS Ha
MOA4YHMHEHHBIX U HA49aJIbHUKOB. Bce aIBOKaThi UMEIOT OIMHAKOBBIH CTATYC, & TAKKE
npaBa U 00s3aHHOCTH. VcKiIIOueHHE eCTh TOJBKO ISl AJBOKATOB HHOCTPaHHBIX
rocyaapcTs. OHHU BIIpaBe 0CYIECTBIISTh OPUIUYECKY IO TOMOIIE B PD TOJIEKO, eciTi

BOIIP OCbI KaCAKOTCA IIpaBa HHOCTPAHHOI'O rOCY 1apCTBa.

2.6. [IpuHIMN HpaBCTBEHHBIX HAYAJ B IpodeccHu aABOKaTa

ITpuHIMIT Hp aBCTBEHHBIX HAa4aJl B a/IBOKATCKOM A€ATENbHOCTH NP €1CTaBIISACT
coboi o0mKe MOJI0KEHNA 3TUHYECKOTO XapaKTepa, B COOTBETCTBUU C KOTOPBIMH
aJBOKAT JOJDKEH CTPOHUTH CBOIO MpO(ecCHOHATBHYIO AeSTenbHOCTs. Korma Mel
Mp eACTaBIsgeM aJIBOKaTa, Mep el HaMH BO3HHUKAeT 00p a3 4elnoBeka ¢ 6e3ynp edHbIM
MmoBeIeHHeM U KBanudukaiuer. YToObI COOTBETCTBOBATH 3TOMY 00p a3y a[BOKAT B
CBOEH NEATENbHOCTH JOJIKEH PyKOBOICTBOBAThCS on;i €ZIeJIEHHBIMH ITp aBHJIaMH U
MOP aJIbHBIMU [IPHHIMIaMK. HeT ucuepnbsBaromero nepeyHs JaHHbIX IPaBHII BBUILY
TOT0, YTO KaXKAbIH aIBOKAT — 3TO HHAUBHU/1Y aJibHast THIHOCTh. O IHAKO, BCE XKE €CTh
OCHOBHBIE MOpaJIbHBIC P HHLHUIIBI, KOTOPBIE COCTABIAIOT coaepxanue Komekca
OpOoQecCHOHANIBHON HeSITEeNbHOCTH ajBokaTa?*. JIaHHBIA JOKYMEHT IIp MHSAT
31.01.2003 roxa nepBBIM Beep occHIICKHM CHE310M a/IBOKATOB.

K naubosiee 3HaYUMBIM OpHHIMIIaM HPaBCTBCHHOCTH MOXHO OTHCCTH
9EeCTHOCTb, PAa3yMHOCTb, HOOPOCOBECTHOCTb, CIpPAaBEAIMBOCTh, TyMaHHOCT,
yBaXX€HHUE, OTBEICTBEHHOCTb. JTO 00uMe TpeOOBaHUS OOIIECTBEHHOW MOpATH.
Taioke ects 1 HauboJee cienuUYHbBIC TP aBUIIa, IPUCYIINE HMEHHO aIBOKATCKOM
NesTeIBHOCTH, TaAKHE KaK HPaBCTBEHHOH OTHOIICHHE aJBOKATa M JOBEpHTeNs,

YBaKEHHUE K CylYy, H [Ip.

24 Tanoranos AL O Koaexkce npodeccnonansHoi 3TukH ajsokata / AJL Tanoranos, MJI. Tpysos. // Aasokar.,
2005.Ne3.-C. 13
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YeCTHOCTH — 3TO OCHOBOIIOJIATAFOIINE TP HHIIMII, HAYaJIO NP 0PECCHOHATBLHON
Iuist afBoKaTa. IMEHHO Ha YECTHOCTH HOJIKHBI OBITH TIOCTP OEHBI BCE OTHOIIEHHUS
aJIBOKaTa ¢ AOBEPHUTEISAMH, C KOJUIETaMH, C TOCYJApCTBEHHBIMH OpPTaHAMH H
p OUHMH, Belb YECTHOCTS BBICTYII4€T 3aJ0IOM HPABCTBEHHBIX OTHOILEHHH B
IOPUOHYECKOH TNpakTuke. MOXHO yBHMIETh TECHYIO B3aUMOCBSA3b MEXIY
NP UHLUMIIOM YE€CTHOCTH M NPHHLMIIOM 3aKOHHOCTH. AJIBOKAT HH INPH KaKHX
00CTOATENBCTBAX HE JOJIKEH CHOCOOCTBOBAaTH HEYECTHOMY, H HE 3aKOHHOMY
MOBEJICHUIO KIIWEHTa, a TakXke JpYyrux Y4YacTHHKOB mpoiiecca. AJIBOKAT B
COOTBETCTBMM C [aHHBIM IPHHIMIOM O00f3aH cooOmIaTh JOBEPHTENS BCIO
HH(OP MalIKIO O NEp CIEKTHBAX J1€J1a H HE 10KEH CKP bIBATH YTO -THO0.

AJIBOKAT JIOJDKEH P YKOBOJICTBOBATHCS TAK)KE U NP MHIUIIOM pa3yMHOCTH. OH
JNOJDKEH 4YETKO IIOHMMaTh M OLEHHMBAaTh CBOM CHJIBI, KBaTHU(pHKAIMIO U
np odeccoHaNbHbIA OIBIT IpHU paboTre. B COOTBETCTBUM ¢ MaHHBIM IP UHIIUAIIOM
METOZIbI H CHOCOOBI, KOTOPBIMHU 3/IBOKAT OCYIIECTBIIACT IOP UAHYECKYIO MOMOLIL
KJIMEHTY, OJIKHBI OBITh ETECO00PA3HbI M P AIIMOHATHHEI.

ITpuHIMII 1OOPOCOBECTHOCTH O3HAYAET, YTO aJBOKAT JOJDKEH BBITIOJIHATH CBOH
npodeccroHalbHbIe 00sS3aHHOCTH HA COBECTD, cosépmaTb BCC HEO0OXO0ANMBIC
NEHCTBUSA W NP HUIIATaTh BCE CBOM YCHIIHS JJIs yCIINITHOTO paspemenus gena. Tawoke
B COOTBEICTBUM C IIP HHIIMIIOM 10OPOCOBECTHOCTH aIBOKAT [IOCTYIAET TOJIBKO B
HHTep ecax CBOEro KJIUeHTa.

Kaxk y’xe roBopHIIoCh BEIILIE, IENH aIBOKATCKOH AATETBHOCTH — Y CTAHOBJICHHE
MCTHHBI ¥ CIIPaBeAIUBOCTH. I103TOMY ITp MHLIUII CIIP ABETUBOCTH OJMH M3 CaMBIX
TJIaBHBIX B I€ATEIBHOCTH a/IBOKaTa. DTOT [P HHIMII 03HAYAET, YTO KaXKIbIi 4ET0BEK
MMeEeT NPaBo Ha TO, YTOOBI ero Jeno OBLIIO PACCMOTPEHO ¢ COOIIIEHHEM BCEX
Tp e00BaHMUI CIIP aBEJIMBOCTH, KOTOPhIE 0a3HUpYIOTCA Ha CIEIYIOMIEM: P eaTH3aIs
IpaBa OJIHOTO JIMLA HE JOJIKHA YIIEMJIATH P €aIM3allHIo [P asa JIp yroro JIMIa, 910
abCONIOTHO BCE paBHBI Mepeld 3aKOHOM, YTO TSDKECTh HaKa3aHHs JOJDKHA
COOTBEICTBOBATh TSDKECTH COJESHHOrO. AJBOKAaT J[JOJKEH BECTH CBOIO

JCATCIBPHOCTE B COOTBETCTBHH C IIP HHIIMIIOM CIIPaBCAJIMBOCTH, 3alIUINAA JIHUIT OT
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HAPDYLWIEHMA MX TpaB, OT HE3aKOHHOIO0 OCYXKAEHHS, BOCCTaHABIIMBAS
CIIp aBEIJIMBOCT.

ITpuHIMI OTBETCTBEHHOCTH B aJBOKAType O3HAYaET TO, YTO aJBOKAT BCEraa
JOIKEH HECTH  OTBETCTBEHHOCTH 34 NOCJIE/ICTBUSI  CBOMX  JIEMCTBHM.
OTBEeTCTBEHHOCTh MOXKET OBITH KaK IIPaBOBast, KOP IOPATHBHAS, TAK U MOP alTbHASL.

AJIBOKAaT BCEMHM CHJIAMH OOJ/DKEH CII0COOCTBOBAaThH COOJIFOAEHUIO B CBOEH
NEATEILHOCTH TNPHHIMIA rymMaHu3Mma. B coorBerctBun ¢ Koncrurymuest PO
BBICIIIEH LIEHHOCTBIO B Poccuiickoil Denep alny SIBISIOTCS YeTOBEK, ero mpasa u
cBo0OaBl. AIBOKAT JOJIKEH NpMIaraTh BCE CBOM BO3MOMKHOCTH 17151 COOII0AEHHS
3TOT0 IIOJIOKEHHUA, U1 3aLUThI YeII0OBEKa, ero MpaB 1 CBOOO/1.

BaXxHbIM NPUHUMIOM B ITUKH aJBOKATCKON IEATEILHOCTH aJBOKATCKOMN
BBICTYNA€T NPHHLMII YBaXKEHHs YE€CTU M JOCTOMHCTBA YEIOBEKa, aBTOPHTCTA
rOCYZIapCTBCHHBIX OPTaHOB M CaMOM aJaBOKATYphl. AJIBOKAT BCEraa JIOJIKeH
yBa)kaTh CBOEro KIMEHTa, CyJ, KOJJEr, NPYrHMX YYacTHHKOB IMpoLEcca, €ro
MOBEACHUE BCETAa JOJDKHO ObITh KOPPEKTHBIM U (DOP MHPOBATH JOBEP UTEIHLHOE
OTHOLICHHE.

Bce 5v Ip MHIMIIBI KOHEYHO J0JDKHBI paccmamﬂﬁa"fbca B KOMIUIEKCE, T.K. OHH
HE MBICIIMMBI OJHMH 0e3 apyroro. HpaBcTBeHHbIE NP MHIIMIBI — TO BaXKHEHIIIHi
MHCTPYMEHT B NPO(ECCHOHAIBHON AEATEIBbHOCTH aJBOKaTa, H, KOHEYHO, Ero
MOBEICHHUE J0/KHO 0a3UpOoBaThCS HA JaHHBIX NP HHLUIIAX.

Mo>HO TNPHMBECTH HECKOJBKO MPHMEPOB, IMOKA3HIBAIOIIMX HPaBCTBEHHBIE
ONpUHUMIEI B aeiictBud. Hanpumep, uHOTAa K aaBOKaTy oOpaimaercs KIHEHT,
KOTOP blil paHee oOparaics K Ap yroMy aaBokary. B 3ToM ciydae aiBOKaT J0JLKEH
CBSI3aTBCS CO CBOMM KOJJIEroi, 00CyIuTh 00CTOATENLCTBA /€12, 0COOEHHOCTH,
BO3MOJKHBIE TP YJHOCTH, ¥ OH HE BIIPABE yTaUBaTh YTO-TU00, Kacaromieecs JaHHOTO
nena, HA MpHY KaKuX 0OCTOATENbCTBAX, AaXKe NMPH HATUYHHA COOTBETCTBYIOIIETO

Tp €00BaHUS IOBEPHUTENSIZ.

25 Ceprees B.M. Ansoxkar u ajgsokatypa: yuebHoe nocobue / B.M.Ceprees. M.: IOuutn. 2007. - C. 218
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DTUYecKue Np UHIUIIEI TAKKE TP €AM0IaraioT U TO, YTO aIBOKAT HU P U KAKUX
00CTOATENECTBAX HE JOJDKEH JOMYCKaTh KPUTHKH, OCKOP OJICHHUIA, HEraTUBHBIX U
HEyBa)KUTE/IbHBIX BBICKa3bIBaHUN B ajgpec cBoux Koier. Kputuka 3avacryio
ObIBaeT Cyﬁ’[:éK’l‘HBHa, a TaKKe MOJKeT HCIOJIb30BaThCH, YTOOBI I0Ka3aTh ceds C
Jy4IIIeH CTOP OHBI, 3a CUET AP yroro. 1o abCorOTHO He TP HeEMIIEMO. B a1BOKaTCKOM
JesATe/IbHOCTH BCErda IPHUBETCTBYETCS MAKCHMMaJbHOE COJCHCTBHE KOJLIETE.
JIrobo# aBOKAT Bcerja roToB IOMOYb COBETOM HJIM OKa3aTh MOMOILIb B pazdope
CIIOXKHOTO Jiena. B To ke Bpems, eclii OJWH aJIBOKAT CBOUMH JICHCTBUSIMU HAHEC
ymep0 KIMEHTy, KOpPIOpaTMBHas COJMAAPHOCTh HE JOJDKHA IIpeMsITCTBOBATH
AP yroMy aJBOKaTy B3ATHCS 32 JI€/10 O Cy1eOHOM B3BICKAHHH YOBLITKOB ¢ BHHOBHOM

CTOp OHEL.
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3aki0ueHue

ITo wroraM mNpoOBENEHHOrO0 B paMKaX [HaHHOH pPaloOThl HCCIENOBaHUA
CTaHOBUTCA BO3MOXKHOM (POPMYJIMPOBKA CIISAYOMIMX OCHOBHBIX BEIBOJIOB.

AHBOKai‘ypa HE SABJIAETCS I'OCY 1apCTBEHHBIM OPraHOM, OJJHAKO OHA HE MOJKET
ObITh NMPHU3HAHA U OOIIECTBEHHON OpTaHM3alMed B OOIIEnpWHATOM TTOHUMaHHH
NAHHOTO TE€pMHMHA, ITOCKOJIBKY LEJIM aJBOKAaTypHI OIIpeAEIA0TCI OOILIECTBOM B
LeJIOM, HO HE OIIp €€JICHHBIM KP yI'OM JIHII.

N3moxeHHOe ITO3BOJISET OIIp €1ENIUTh aIBOKATYPY KaK COLIMATIBHO-TIPABOBOM
MHCTUTYT  IPa)JaHCKOro  OOIIecCTBa,  OCYMIECTRIAIOUIMNA  BHITIOJHEHHUE
roCcy/lapCTBEHHO 3HA4YMMBIX (YHKIMH M 3a1ad, 00YCIOBICHHBIX YaCTHBIMH
MHTEpECaMU TpaXkJaH U IOpUAMYECKHX JHIl. AJBOKAT MpeacTaBiseTr coboi
cyObeKkTa OKa3aHUs KBaJU(QUIMPOBAHHOMN TP aBOBOI TOMOIIH, YTO 00YCIIaBIMBaCT
€ro HaJeleHUE MpOQEeCcCCHOHANBHBIM HMMYHUTETOM M YCTAaHOBJICHHE Tap aHIWiA
aZIBOKaTCKOH TaliHbl 1 HEBMEIIATENBCTBA B P 0(ECCHOHATIEHYIO ISATETLHOCTD.

He3aBuCHMOCTE aIBOKATYPBI IO JYEP KUBACTCA TAKIKE TEM 0OCTOSATEIBCTBOM,
4TO [P aBOBHIM OCHOBaHHMEM BO3HUKHOBEHHs OTHOIICHHUS 10 YWICHCTBY B KOJIJIETUH
aZIBOKaTOB BBICTYTIA€T IBYCTOPOHHHH aKT, KOTOP bIi -OTpa)Kae'r BOJICH3bsABIICHHE
aJIBOKaTa O BCTYIUIGHUH B COCTaB KOJIJIETHH U NOCTAHOBJICHHE €€ P YKOBOJISIIIETO

-OpraHao IIp HEME aJIBOKaTa B COCTAaB KOJLJIETHH.

B cospemennoi npasoBoi cucreme Poccuiickoit @exepanun agBoKaTypa
3aHMMAaeT MECTO, KOTOpOe MOXKET OBITh O0XapaKTepPH30BAHO CIOCOOOM
CaMOOTpaHHYEHHs TOCY1apCTBEHHON BIACTH M OAHOW W3 OCHOB IS CO3JaHUS
rpakJJaHCKOro oOIIecTBa, KOTOPBIH COACHCTBYET TpaJaHaM B IIOJHOLIEHHOM
peaiu3aly CBOMX MpaB v cBOOO 1.

B ocHOBe aJBOKaTCKOM MEATEIBHOCTH JIEKAT MPHHLMUIBI OpTaHW3alid
aJIBOKaTyphl, KOTOP ble MAKCUMAaJILHO OIIp €/1€/SIFOT €6 OCHOBBI M HAIIp aBIEHHOCTb.
besycinoBHO, MPpHUHIMNLI B aABOKATYpPE MOXKHO CYMTaTh OTIPaBHOH TOYKOH ee
NesTeNbHOCTU. B Kyp coBoil pabore Obli1a JTaHA XapaKTEPHUCTHKA ILIECTH M MHLIUIIAM,
KOTOpBIE SABJISAIOTCA 3aJI0TOM YCICIIHOW aJBOKATCKOHN IEATEIBbHOCTH: IIPUHLIMII

3aKOHHOCTH, NPHHIHII HE3aBUCHMOCTH, NPHHLMII CaMOYNPABJICHUA, NP HUHLMII
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KOPIOPAaTUBHOCTH, INPHUHLMII PAaBHONPABHS, NPHUHIMIT HPABCTBEHHBEIX HAdall
np odeccuu anBokarta. Kaxaplii U3 Mp MHIIMIIOB HAX O TUTCS B TECHOM B3aUMOCBSI3H U
CONOAYMHEHHH C JApYruM. Bces agBokaTckas AEATENbHOCTH IIOCTPOEHA Ha
Np HHLHKIIAX, OIMHCAHHBIX B paboTe, KOTOPBIe BO MHOI'OM COOTBETCTBYIOT TAKXKE U
MEXIyHapOJIHbIM IPHHIIKIIAM aIBOKAaTCKON NeATenbHOCTH. OYeHb BaXKHO Y/Ie/STh
JAaHHBIM IIPHMHLMIIAM JOJDKHOE BHHMaHHME. BOJIBIIMHCTBO agBOKAaTOB B Pocchm
HECOMHEHHO PYKOBOACTBYIOTCS HMH, OHH 3aILHIIAOT IpaBa u CBOOOIBI IpaXkIaH
BCEMHU 3aKOHHBIMH CrOCOOaMM, YECTHO U JOOPOCOBECTHO WCITONHSIOT CBOH

00s3aHHOCTH.
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