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Beenenue

BaarounuyecTBo npencraBiser co0oH pacnpoCTpaHEHHYI (QopMy
KOP PYIIHH (T.€. TIOJJKYITHOCTE I'OCY IapCTBEHHBIX YMHOBHHMKOB, OOIECTBEHHBIX U
HOJIUTUYECKUX JedTeleil) M TpaJUIMOHHO HAXOAWTCS B IIEHTPE BHUMAHHs
MHP OBOTO COO0IIIECTBA.

ITorydeHue B3ATKH U J]a4ya B3SITKH — OTHOCSTCS K HauboJiee OacHBIM BUAAM
OPEeCTYyIUIEHUH, KOTOpbIE COBEPIIAIOTCA  MPEACTABUTENSIMA BJIACTH U
N 0JI7KHOCTHBIMH JIMLIaMHU O/1aroaps 3aHUMacMOMY UMM CITYKeOHOMY MOJI05KESHHUIO.
Borpeku nHTEp €caM ci1yKObI OHU NP HUUHSIOT CYII[ECTBEHHBIH Bp €1 HOP MalIbHO i
NEeATENBHOCTH OPTaHOB rOCY1ap CTBEHHOM BJIACTH, HHTEPECaM Iocyaap CTBEHHOM
Cy OBl MM ClIyk0bl B OpraHax MECTHOTO CaMOyINpaBieHHs JHOO cojaepxaT
pealbHy0 yrpo3y IMpHYHMHEHHs Takoro Bpeaa. OmacHOCTH MOJyYeHHS U Ja4H
B3SITKM OOYCJIABIMBAETCA M TE€M, YTO TaKWe IPECTYIUIEHHUS JOCTATOYHO YacTo
COYETAKTCI C APYIMMHM TSKKMMH M 0C000 TSIKKAMH TP €CTYIUICHHUSIMH:
OpraHH30BaHHOE XHIIEeHHE HMYIIECTBA, JIETANH3alHA (OTMbIBAHHE) ACHEKHBIX
CPEICTB WIH MMYIIECTBa, NMPHUOOPETEHHBIX HE3aKOHHBIM MyTeM, HEe3aKOHHBIM
H3TOTOBIICHHEM ODPYXHA H T.J. KpoMe Toro m caMo B3ATOYHMYECTBO HEPEIKO
IIp UHUMAET Y CTOH4HUBBIE POp MbI. B3ATOUHNKH 00 BEAHHAIOTCS B OPraHH30BaHHBIE
I'p yIIIBI U I €CTyIHbIE COOOMIECTBA, B3STOUHIHYECTBOM H AP YTHMH ITP €CTY ITHBI MH
dbopMaMu KOpPYIILUH OXBATHIBAKOTCA B PSAJI€ CIyYaeB IIENble X035WCTBEHHBIE U
yIp aBJICHYECKHE CHCTEMBI, OHO NP OHMKAET 1K€ BO BIIACTHBIC M YIIP ABJIICHYECKHUE
CTPYKTYPHI H B IIp aBOTIPUMEHHUTENbHBIE OpPTaHBbI.

AKTyanbHOCTb TeMBI KypCOBOW paboTel «OTBETCTBEHHOCTH 32
B3SITOYHUYECTBO» 00YCII0BJICHA OIPEIEJIEHHBIM YD OBHEM KOPPYMIIUP OBAHHO CTH
BJIACTH 10 Bcel Tep putopuu Poccuiickoit denepanuu.

Poccus, kak U MHOTHE AP yrHe rocy1apcTBa, CTOUT Mep e He0O0X0IUMOCTH O
paspelieHuss NpoOJeMBl KOPPYIIMH B CHCTEME BIACTH, YIPOXKAIOIEH B
COBPEMEHHBIM mepuo] 0e30macHOCTH JIHYHOCTH, OOIIECTBY M TIOCyJapcCIBy.

CosnaBasg CHCTeMY NPOTHBOACHCTBHUS KOPPYILMH, IOCPEICTBOM IIp HHATHS



P a3JIMYIHEIX TP OPUIAKTHYECKHX,, TP €AYTIP SAUTESIIEHEIX U KapaTeJIbHBIX MEp , HAIIE
roCyaapcCTBO, Kak Obl OHO HE CTP EMUIIOCH, B IIOJTHOM MEp € Ha CEerOJHSAIIHUH 1€Hb
HE MOJXKET 00ECTICIUTh P elIeHHEe JaHHOU np obemsl. Koppymnuusa kak (heHOMEH B
o6mecheHHo'i71 U TOCYyJAapCTBCHHOW JKM3HM HMEET IIOBBILICHHYIO CTEIICHb
0O0I1IIeCTBEHHOM OIIACHOCTH [0 CPABHEHHIO CO BCEMH OPYIUMH I[IOXO0XHMH
3JIEMEHTaMH COIIHAJIbHOM AEHCTBUTEIIbHOCTH.

[lenero  paboOTBI  ABIACTCA  HCCAEAOBAaHHE  BHIOB  yIrOJIOBHOM
OTBETCTBEHHOCTH 3a B3SATOYHHUYECTBO. Jl1s [OCTIOKEHWS YKa3aHHON IENH
HE0O0XO0JUMO P ELLIUTH CIISAYIOIUE 3a]a41: UCCIIEA0BATh IIOHIATHE B3I TOYHUYECTBA,
PacCMOTPETh COCTaBBI [P €CTYIUICHHI, TAKHE KaK MOJYUYCHHE B3ATKH, lada B3I TKH

U NIOCP €AHUYECTBO BO B3ATOYHHYECTBE.



I'napa 1.[loHsiTHE H CYIIHOCTH B3ATOYHHYECTBA

OnHuM U3 IJIaBHBIX P ENATCTBUM Ha Iy TH 3()()EKTUBHOTO pa3BUTHS HaIllei
CTpaHBI SIBJIIETCS KOP PYIILMA, KOTOPAas B COBP EMEHHBIX YCIOBUAX P €ACTABIACT
coboil yrpo3y camMoM rocynapCTBEHHOCTH, IKOHOMHYECKOH CHCTEME, OCHOBaM
roCy1apCTBEHHOTO yNpaBiieHus, 6e30macHOCTH 1 obmectBa. UMeHHO KOp p yILus
JECTPYKTUBHO  BJIHMSAE€T HAa CUCTEMY TOCYJapCTBEHHOIO  YIpaBJIEHHA,
AUCKPEAUTUPYET BIACTh, pa3pyllacT 3KOHOMMKY, Jenas e HedPGEeKTUBHOM,
HEKOHKYP €HTOCIIOCOOHOM, MpensITCTBYeT HHTCHCHBHOMY M HHHOBALIMOHHOMY
PAa3BUTHUIO, CTAHOBHTCS [P MYMHOM P €3KOT0 CHIKEHUS Y OBHS XKU3HHU HACEIECHUS,
MOpOJKJaass MacCOBBIH MPAaBOBOM HUTMIW3M, KpalHue ¢QOpMBI IHHH3MA U
BCeOOLIY IO anaTHIO, LIEJICHATIP aBICHHO (JOP MHPYET HEeraTUBHBIH UMUK CTP AHBI. !

[Ton xoppymnuuert (OT 7nar. corrumpere - pacTieBaTh) NOHUMAETCS
MCIIOJIb30BAaHUE JOJDKHOCTHBIM JIMIIOM CBOMX BJIACTHBIX MOJHOMOYMH B LENAX
JAYHON BBIFOJBI BOIPEKH [ACHCTBYIOIIMM HOpMaMm IIpaBa MU MOpaibHO-
Hp aBCTBEHHBIM LIEHHOCTSIM COLIMyMa.

OnguuM H3 NOPOSBICHHM TAaKOTO SBICHHUSA, KaK KOPPYMIHA, SBIAETCA
B3ATOYHHYECTBO. CyTh B3ATOYHHYECTBA 3aKIIOYACTCS B TOM, YTO AO/IKHOCTHOE
MO II0JIydaeT OT JpPYTHX JIMII 3aBEJOMO HE3aKOHHOE MaTepHalbHOe
BO3HArpakJICHHUE 3a CBOE CIYKEOHOE MOBEICHUE WIIU B CBS3HM C 3aHUMAEMOM UM
JOJIKHOCTBIO.

ITpeameToM B3ATKH MOTYT OBITH JIFOOBIE MAaTEp HaJIbHBIE LIEGHHOCTH (J1€HbIH,
B TOM YHCIIe HHOCTpaHHasl BaJIFOTa, HHBIC BAIIOTHbIE LIEHHOCTH, II€HHbIE OyMardy,
TP 0,10 BOJTECTBEHHBIE H TP OMBIIIJICHHBIE TOBAPbI, HEABIKUMOE UMY LIECTBO U 1IP.),
a TaKKe pasIMYHOro poja YCIyrd (BBIFOJbI) MMYUIECTBEHHOIO XapakTepa,
OKa3bIBaEMBbIE B3 TKOTIOTy 4aTeT 10 0€3B03ME3/IHO, XOTS B TP MHIIUTIC OHHM 10 JJIEXKAT
oIUiaTe, WIM SBHO TI0 3aHWKCHHOW CTOMMOCTH. TakoBbIMM MOTYT OBITH

IIp €710CTABJICHAC CAHATOPHBIX WK TYP HCTHYECKUX Ty TEBOK, [P O€3/THBIX OMIIETOB,

| TlpoTuBoAciicTBHE KOppYIIMH: YuebHo-MeTo quueckoe nocobue / Ors. pen. M. E. JKuxapepny, T. b. [Tacman; 2-e
W3, nepepab. n gon. — M.: AMepHKaHCKas accollnaima lopuctos,2013. — 200 c.
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omiIaTa pacxoJ0B M PpAa3BJICYEHHH JODKHOCTHOTO JIMIA, IIPOM3BOACTBO
P EMOHTHBIX, CTP OUTENBHBIX, P €CTABPALIMOHHBIX M AP YTHUX paboT v T.11. !

Bo03MO3HBI B KauecTBe P €AMETA B3ATKU M HHBIE BBIT01bl HMYILECTBEHHOTO
Xapakrepa: ﬁpomeHHe jojira, oIuiata AONra AOJDKHOCTHOTO JIMIA, OT3BIB
UMYILECTBEHHOI'O HCKa U3 CyAa, TP €10CTaBJICHHE B 6€3B0O3ME3IHOE (HJIH 110 SBHO
3aHIDKEHHOW CTOMMOCTH) IMOJIb30BaHHE KaKOro-inbo HMMYyIecTBa, IOJy4YeHHE
Kp ©IUTa Ha JIbIOTHBIX YCIOBHAX H T.I1.

B34TOYHHYECTBO OTHOCUTCA K TIPECTYIUICHHSM, TIOCATAIONIAM Ha
HOpMaJIbHYK JIEATEIbHOCTh IIyOJIMYHOIrO amnmnaparta ympaBieHusi B cdepe
e TeNbHOCTH I'OCY JapCTBEHHBIX OPTaHOB, Op FAHOB MECTHOTO CaMOYIIpaBJIeHU,
rOCyapCTBEHHBIX M MYHHUIMIIAIBHBEIX yUpPEXISHUH BOIPEKH CTOAIIUM Iepes
HUMH 3aa49aM. J{0KHOCTHOE JTUIIO B CBOCH AEeSATEIbHOCTH, HaXO/15Ch Ha ClIyk0¢ B
opraHax TrOCyJapCTBEHHOI'0 ammnapara yOpaBlICHUs, HMEET MpaBO Ha
BO3HATPXKICHHE TOJILKO B YCTAHOBICHHOM 3aKOHOM nopsiake. [lonyyenue HHbIX
MaTep HaIbHBIX BBITO1 P a3IHYHOr O XapakTepa OT CBOSH CITyKeOHOH 1A TeNIBHO CTH

Ip U3HAETCS Hap YILIEHHEM 3aKOHa U SIBJISETCS YTOJIOBHO HAKA3y eMBIM JIESTHUEM .
1.1 IToary4yeHne B3SITKH H OTBETCTBEHHOCTD 32 MOJIy4eHHe B3ATKH

K B34TOYHMYECTBY OTHOCATCA TaKhe COCTaBbl MPECTYIUICHHH, Kak
noy4eHue B3sATKU - ctatha 290 YromnosHoro konekca Poccuiickon @enepanuu,
naya B3ATKH - craTesi 291 VYromosHoro kojexkca Poccuiickoii ®exepanuu u
MOCPEAHUYECTBO BO B3siTOuHHYecTBEe - crathsa 291.1 VYromoBHoro kojekca
Poccuiickoit @eneparuu.

B cootBerctBuu co crarteeii 290 VYromoBHOTO Kojekca Poccuickom
®enep aly NOJTyYEHHE B3ATKU, TPAKTYETCA KaK:

[TonydyeHue IOIKHOCTHBIM JIMLIOM, MHOCTPAHHBIM J0JIKHOCTHBIM JTHIIOM
nu00 OOJKHOCTHBIM JIUIOM IIyOJMYHOH MEXKAYHApOJAHOMW OpraHU3alHH JIMYHO

HJIA 4€p €3 NOCP CAHMKA B3ATKH B BUAC ACHET, HCHHBIX 6YM3,1', HHOI'O HMYILICCTBA

I Cemenuxun B.B. OrBercTBeHHOCTH OpraHU3amit 1 ux pykoroaureneii/ Cemenuxun B.B. - M.: TpoccMenua,
POCBVX, 2014. -985¢c.



nubo B BUJIE HE3AKOHHBIX OKA3aHMS €My YCIyr MMYLIECTBEHHOTO XapakTepa,
MpeI0CTaBICHUA UHBIX MMYIIECTBEHHBIX NMpaB (B TOM YHCIE KOIrJa B3ATKa IO
YKa3aHuI0 JO/DKHOCTHOIO JIMIIAa TIEPENAaeTcs HHOMY (U3HYECKOMY HIH
mpm{prqecmMy JUIy) 3a coBeplueHue aencTBuii (Oe3melicTBHE) B IOJB3Y
B3ATKOZATENs WIH MPEACTaBIAEMbIX MM JIHI, €CIH YKa3aHHbIE JIeHCTBUS
(Oe3xeiicTBHE) BXOAAT B CI1yKEOHbIE IOJTHOMOYHS JOJ>KHOCTHOTO JIHIIA JTU0O0 ecITh
OHO B CHJIy JOJDKHOCTHOIO IIOJIOXKEHHS MOXKET CIOCOOCTBOBATH yKa3aHHBIM
nedcTBusM  (Oe3/leficTBHI0), a paBHO 3a oOmee NOKPOBUTENBCTBO WIIH
MOITyCTUTENBCTBO MO CIyk0e - HaKa3bIBaeTcs mTpadoM B pasMepe A0 OJHOTO
MIIIHOHA pyOieHd, win B pa3Mepe 3apabOTHOH MIaTel WIM WHOTO 10X0ja
OCY’KJEHHOTO 3a MEepMOJ A0 JABYX JIET, WIH B pa3Mepe OT AECATHKPaTHOM 10
ISITUAECATHKP aTHOM CyMMBI B3SITKU C JIMILICHUEM IIp aBa 3aHUMATh ONpEAe/ICHHBIE
JIOJIKHOCTH WIIH 3aHUMAThCs1 OTIP €/1€TICHHOM ICATEIbHOCTBIO Ha CP OK 10 TPEX JIET,
nub0 HCIpaBUTEILHEIMH paboTaMH Ha CPOK OT OJAHOIO ToAa A0 ABYX JIET C
JUIICHWEM IIpaBa 3aHUMATh OINpedeNeHHble MOOKHOCTH WIH 3aHAMAThCA
OIIP €JIEJICHHON JEATENBHOCTBI0 HA CPOK JI0 TpeX JIET, JIMOO MpHHY IUTEeIbHBIMHU
paboramMu Ha CPOK O MATH JIET C JIHIIEHHEM npaBé 3aHHMAaTh OTpe/IelIeHHBIE
IOJIKHOCTH WM 3aHHMATBLCS OIIP €/1eJIEHHOM 1eITETHHOCTRIO HAa CP OK JI0 TPEX JIET,
nubo numeHueM cBoOOABI HA CPOK A0 Tpex JeT co mTpadoM B pasMepe OT
IECATHKPATHOM 10 ABaALIATHKPATHOM CYyMMBI B3ATKH WK 0€3 TAKOBOTO.
[TonyuyeHue MODKHOCTHBIM JIMIIOM, MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM
7100 T0KHOCTHBIM JTUIIOM ITy OJTMUHOM MEXTyHAPOTHOM OpTraHu3allu1 B3I TKH B
3HAYUTEIBHOM pa3Mepe - HaKka3bIBaeTcs TP ad)oM B pa3Mepe OT ABYXCOT THICAT 10
OTHOTO MUJIJTHOHA IIITUCOT THICSY PyOJIeH, WK B pa3Mepe 3apaboTHOM I1aThl HITH
HWHOTO J0X0/a OCYXJICHHOTO 3a MEPUOJA OT LIECTH MECALEB 10 ABYX JIET, WIH B
pa3Mepe OT TPHUALATUKPATHOM [0 UIECTHAECATUKPATHOW CyMMbl B3SITKH C
JUIIEHHEM TIpaBa 3aHUMATh OMNpe[eNeHHBIe OJKHOCTH WJIHM 3aHHUMAaThCH
OIIp e1€7IEHHOM IEATETFHOCTRHIO Ha CP OK JI0 TPEX JeT MO0 TuiieHneM cBoOOIbI Ha

CPOK JI0 LIECTH JIET CO ITpadoM B pazMepe 10 TP UALATUKPATHO M CYy MMbI B3ATKH



HIHN 683 TAKOBOTO H C JIMILICHHUEM I[IpaBa 3aHHUMAaTh OIpPCOCIICHHBIC NOJIYKHOCTH HITH
3aHUMATBCA OMPCACICHHOM NEATENBHOCTHIO HA CPOK JO TpeX JIeT WM 0e3
TaKOBOTO.

Honyqéﬂue JOJIKHOCTHBEIM JIMLOM, HHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM
1100 JOJHKHOCTHBIM JIMIIOM ITY OJTUYIHO M MEX Ty HapOHOM OpraHyu3aliy B3 TKH 32
HE3aKOHHbIE JeHcTBUs (Oe3melcTBUE) - HaKa3biBaeTcs mwrTpadoM B pa3Mmepe OT
IATHCOT THICAY J10 IBYX MHJTHOHOB P yOuteii, Wiiu B pasMepe 3apabo THOM NJ1aThl
HJTH HHOT'0 JIOX0/1a OCY KIEHHOT0 3a IIEP MO OT IIECTH MECSIIER 0 ABYX JIET, WU B
pa3Mepe 0T COP OKAKPAaTHOH 10 CEMUAECITUKP ATHOM CYMMEI B3SITKH C JIMIIEHUEM
npaBa 3aHMMAaThb OIpENENEHHbIE JOMKHOCTH MJIM 3aHHMAThCA OIp €ICTICHHOM
ACATEIIBHOCTEIO Ha CP OK 10 ITATH JIET J'IPI60 JTHIIICHHEM CBOGO,Z[BI Ha CPOK OT TpEX
J10 BOCBMH JIET €O MTpahoM B pa3Mepe 10 COp OKaKPaTHOH CyMMEI B3SATKH WK 0€3
TAKOBOTO M C JIMIICHHWEM IIpaBa 3aHUMAaTh ONPCACICHHBIC JIOJKHOCTH WIH
3aHMMAThCAd OMNpPEAEICHHON [eATeNbHOCTRI0O Ha CPOK JO IATH JieT uiad 0e3
TaKOBOTO.

Jlesinusi, COBEPIUEHHBIE JIMLOM, 3aHUMAIOIUM TOCYJapCTBEHHYIO
noJkHocTh Poccuiickoit denep anuu wim rocygap CTBeﬁnyo JOJIKHOCTb CyOBEKTa
Poccuiickoit @enepanuy, a paBHO INIaBOH OpraHa MECTHOTO CaMOYIIpaBlIeHus, -
HAaKa3bIBAKOTCA IITPa(oM B pa3Mepe OT OJHOTO MHUIHOHA J0 TPEX MHJUITHOHOB
pyOueit, wiu B pasMepe 3apaboTHON IUIAThI MM HHOTO J0X0/1a OCYKASHHOTO 3a
MEePHO/I OT OAHOIO F0/1a 10 TP €X JIET, WIIH B pa3Mepe OT MIECTUASCATUKD aTHOH 10
BOCBMHJIECITUKPATHOM CYMMBI B3STKM C JIMIIEHWEM IIpaBa 3aHHMATh
OIIp €ACIICHHBIC JOJKHOCTH HWIIHN 3aHUMATbLCA OnpeﬂeﬂeHHDﬁ JEATEIBHOCTBHO Ha
CPOK JI0 CEMH JeT JIMOO THILIEHHEM CBOOOIbl HA CPOK OT IATH 10 JAECATH JIET CO
mTpadoMB pa3Mepe 10 NATHACCATHKD aTHOM CyMMBbI B3SITKH HITH €3 TAKOBOTO U C
NUIIEHHEM IIpaBa 3aHUMaTh OINPEJIEICHHbIE JOJDKHOCTH WIM 3aHHUMaThbCs
OTIp €ZCNIEHHOM A TeIbHOCTHIO Ha CP OK 10 CeMH JIeT MK 0e3 TaKOBOTO.

JlestHus, €Cl14 OHU COBEp LLIEHBI !



a) TpYNIOH JIMI 1O NpeABAPHUTENBHOMY CrOBOPY WM OpTaHM30BaHHOM
I'p yIIOH;

0) ¢ BBIMOTaTENbCTBOM B3SITKH;

B) B prHHOM pasmepe,

- HaKa3bIBalOTCA MTpadoM B pa3mepe OT ABYX MHLIHOHOB 10 YETHIP€X
MUJJIHOHOB pyOsied, wim B pasMepe 3apaOOTHOM IUIAThl WJIM HMHOI'O JI0X0Ja
OCY>XI€HHOTO 3a IEepHOJ OT ABYX IO 4YeThlpex JIeT, WIM B pasMmepe OT
CEMUJIECITUKPATHOMN 0 JIEBSHOCTOKPATHON CyMMBI B3SATKH C JIUIIIEHHEM MpaBa
3aHMMATh OIPEAECICHHBIE [JO/DKHOCTM MM 3aHUMAThCS  OIpEIEICHHOM
NeATeNbHOCTBIO Ha CPOK A0 AECATH JieT Aub0 JHIIeHHeM cBOOOJBI HA CPOK OT
CeMH JI0 JIBeHaAIaTH JIET CO TP adoM B pazMepe 10 MIEeCTUIAECATHKD ATHOM CYMMBI
B3ATKH WIM 0€3 TaKOBOTO M C JIMIICHWEM IpaBa 3aHMMAaTh OIpEICJICHHBIC
MOJKHOCTU WJIH 3aHUMATHCA O CACICHHON NEITENbHOCTRIO Ha CPOK JI0 JIECATH
net unu 6e3 TaKOBOTO.

JlesHusi, COBEpIIEHHBbIE B 0CO00 KPYINHOM pa3Mepe, - HAKa3bIBAKOTCH
mtpadoM B pasMepe OT TpeX MHUIMOHOB [0 MATH MUJIMOHOB pyOJie, Wiu B
pa3Mepe 3apaboTHOM IUTATHI HITH HHOTO JI0X0/1a ocyméﬂﬂoro 3a IepHUOL OT Tpex
10 TISITH JIET, WIK B pa3Mepe OT BOCBMHUIECATHKPATHON 10 CTOKPATHOH CyMMBI
B35TKH C JIMILIEHUEM IIp aBa 3aHUMATh O1IP €/1€JICHHBIE JOJDKHOCTH WIH 3aHUMAThCs
ONpeeIeHHON NeATeNIbHOCThI0 Ha CPOK [0 MATHAAUATH JieT JIMOO JIMIICHHUEM
CBOOOJBI HA CPOK OT BOCHMH IO IISTHAJNIATH JET cO mTpadoM B pazMepe /0
CEMUIECATUKPATHOW CYMMBI B3ATKA MU 0€3 TaKOBOTO M C JIMIIEHHEM IpaBa
3aHUMaTh ONPEHCICHHBIE JOJDKHOCTH MM 3aHUMaThCAd  ONIPEACIIEHHOM
JIESTEILHOCTBIO Ha CP OK J0 MSATHAIIATH JIET WIH 0€3 TAKOBOTO. !

3HAYUTEIBHBIM pa3MEPOM B3SATKH MPU3HAKOTCA CyMMa JEHET, CTOMMOCTb
LEHHBIX OyMar, MHOTO MMYI[ECTBA, YCIYT MMYLIECTBEHHOTO XapakTepa, HHbBIX

HMYLIECTBCHHLIX IIP aB, IIP €BLIINAIOIIMX ABAAIATE IIATE ThICAY P Y6H e ,» Kp YIIHBIM

1 Vronopuwiii xojexc Poccuiickoit @emepamun ot 13.12.1996 N 63-®3 (pen. or 23.04.2019) // Cobpanue
sakoHogaTeabeTea PoccHiickol @egepanun. - 1996 - Ne 25 - c1. 2954,
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Pa3MepOM B3ATKH - NP EBBIIIAOIIHE CTO MATHAECAT ThICAY PyOIeH, 0c000 Kp yITHEIM
Pa3MePOM B3ATKH - IIP EBIIIAIONINE OIMH MUJITHOH P yOIei.

ITox MHOCTP aHHBIM JOJIKHOCTHBIM JIMLIOM IOHUMAETCS JTI000€ Ha3HaYaeMoe
HIIH H36Hp.aeM0e JAUIO, 3aHMMaollee KaKylo-THOO  JOJDKHOCTH B
3aKOHO1aTeJIbHOM, UCIIOJIHUTEIIbHOM, 8 IMUHHUCTPATUBHOM WU CyIeDHOM OpTaHe
HHOCTPAHHOTO TIOCyZapcrsa, M JII00O€ JIMLO, BBINOJHAIONIES KaKyH0-THOO
myOnuIHy0 (QYHKOHIO IS HHOCTPAHHOTO TOCYJapcTBa, B TOM YHCIC IS
nyOJIUYHOTO BEAOMCTBA WM MHyOIWYHOTO NPEeANpPUSATHS, MOJ JOJKHOCTHBIM
JUIIOM Iy OJIMYHOM MEX Ty HapOJHOH Op raHU3aLIMY TIOHUMAETC MEX/Ty Ha P OTHBIH
rpakJaHCKUH CIyXamuid Wik 11000e JUI0, KOTOPOE YIOJTHOMOYEHO TakKOi
OpraHu3aluen JeiCTBOBATE OT €€ UMEHH.

[TorydeHue B3ATKH OCYILIECTBIISIETCS:

1) B dpopme aeiictus (Oe3aeiicTBus), ecnu Takue aeiictBus (Oe3aciicTBue)
BXOJAT B CIIyKEOHBIE TOJTHOMOYHS IOKHOCTHOTO JIULIA;

2) B popme neunctBus (0€3CUCTBUS), €CAU JULO B CUIY JOJKHOCTHOIO
[10JIOJKEHHUS MOXKET CIIOCOOCTBOBATE TAKUM JICHCTBUAM (O€31eHCTBUIO);

3) B hopme 001Iero NOKPOBUTENLCTBA HITH nonyéTuTenbcha 1o ciryxoe.

CyTs niep Bo# hop MBI AesiHUS 3aKTI04€HA B 00YCIIOBIEHHOCTH COBEP IIIAEMbIX
JAEHCTBUI JOJKHOCTHBIM IOJIOKEHHEM Jiuna. Bropas gopma nomyuenus B3ATKH
IIp eI10J1aracT oIy YeHHe e 3a AcHcTBUA (0e3/1eHCTBUE) B [IONIB3Y B3 TKOAaTeElIs
WU TPEACTABISEMBIX MM JIMI, €CIIH BHUHOBHBIH MOXET CIOcoOCTBOBAaTh
neicTBusM (0€3EUCTBUIO) CO CTOPOHBI JAPYroro HOJKHOCTHOTO /HWI@a, He
3HAOLIETO O MOJIYYECHUH UM HE3aKOHHOT 0 BO3HArpaxAeHus. B mo1o6HbIxX cirydax
HE caM BUHOBHBIN COBepIIaeT KOHKpETHHIE JIEHCTBUS B MHTEpecax JaIoUero, a
IP yTO€ JIULIO 1O [P 0C0€ B3 TKOTOIyYaTensl.

[Tpu OKP OBUTENIHCTBE U HOIYCTUTENILCTBE 110 CI1YkKO0€ B3siTKa Iep eAacTes,
KakK MpaBWIO, JOJKHOCTHOMY JIMIy BBIIIECTOALIErO OPraHa, y4pexkIeHHs, HX

CTp YKTYPHOTO NIOApa3ie/IeHus, OT KOTOP OO 3aBUCHUT, B YACTHOCTH, MAaTEP HAJIHHO -
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TEXHHUYECKOE, (PHHAHCOBOE U MP 0Uee pecypcHOe 00ecneyen e o JKOHTP OILHOH U
MOAOTYETHOM Op raHu3auu. !

[Ton mnonydenneM B3ATKM ClOEAyeT MNOHUMATh peanbHOE 00JagaHue
prI-ICHH_BIMH. JOJDKHOCTHOMY JIMILy MaTep HaJbHBIMU LIGHHOCTAMH, & €CIIH PeUb
uner o0 ycryrax Takoro ke Xapakrepa, To (akTH4YecKoe I0JIb30BaHHE HMHU.
IToaTOMY nOJIy4Y€HNE B3ATKHU [IP U3HAETC OKOHYEHHBIM I1p ECTYTUICHHEM C MOMEHTA
OpUHATHA JAO/DKHOCTHBIM  JIMIIOM TOI0O WIH HMHOTO  MaTepHaJbHOTO
Bo3HarpaxaeHus. IIpu sToM He UMeeT 3HAUEHHSs, NTOJIYUMIIO JIUIO BCIO 3apaHee
OTOBOPEHHYIO CyYMMY JEHET WM TOJIBKO 4YacTh €€, TaK Kak yxe NepBhlil dakTt
peanpHOro 001anaHus HEHHOCTAMHU 00p a3yeT OKOHYCHHBIH COCTAB TP €CTY TUICHHS.

Ecnu B3sTka He Oblia mojydeHa MO OOCTOSTENHCTBAM, HE 3aBUCSIIUM OT
BOJIM B3ATKOMOJy4YaTenss (Hampumep, BBHAY NPECCYCHHsS MPeCTyIICHHS
COTpYAHHMKAaMH IIOJIMLHH), COJACSIHHOC MM JO/IKHO KBamHUQUITUPOBATHCI Kak
MOKYIIEHHE Ha TI0JTy4CHHE B3STKH.

Kak momydeHue B3SATKM 3a HE3aKOHHBbIE NEHCTBUA ClIeqyeT NOHUMATh
ClIEAYIOLLEE:

1) moikHOCTHOE JHUIO 3a B3ATKY COBEpIIAET -Henpanomeprle JICHCTBHSA
(Oe3neiicTBHE), HE ABISIONINECA IPECTYIUICHHEM (HAlpUMep, BHEOYepeqHOe
IIPEJOCTaBIEHUE KBAapTHPBI, IOIYCTUTEICTBO B CBA3M C HOIMYILCHHbIMH
IpOTyJIaMH U T.11.). Takue eHCTBUS OXBATBIBAIOTCH PacCMATPHUBAEMbIM COCTABOM,
TOTIOJTHUTEIbHON KBATH(UKALIMH HE TP e0YIOT;

2) 3a B3STKY AOJKHOCTHOE JIMIIO COBEpIIAeT mpecTyIvieHrue. B mogoOHbIX
Clly4asiX COJIETHHOE KBaTU(HUITHPYETCs TI0 COBOKY THOCTH ITP €CTYIUICHHIA.

BrIMOratenscTBo B3STKM O3HauaeT TpeOOBaHHME IOJKHOCTHBIM JIHIIOM
B3STKHM MOJA YIpO30# NEHCTBHI, KOTOPBIE MOTYT MPUYHHUTH yliepO 3aKOHHBIM
MHTEpEecaM JiMla, y KOTOpOoro oHa Tpedyercs, 1M00 yMBIIIIEHHOE [10CTaB/ICHHE
IIOCJICAHEr0 B TaKUE YCIOBHSA, TP U KOTOPHIX OH BBIHYKAEH AaTh B3ATKY C LEJIBIO

IIp €10 TBPALLIEHHS BP €IHBIX ITOCIISICTBHIH ISl €r0 IIP aBOOXPAHSIEMbIX UHTEP €COB.

! um [1.C. Baarka win momenuudectso? / ILC. fAun // 3axorsocTs. - 2012.- Ne 6.
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Ecmu B3ATKOOATECIIb 3aMHTCPCCOBAH B HCIIPABOMEPHOM [MMOBECICHHH
JNOJKHOCTHOTO JIMIIA, CTPEMUTCS OOOWTH 3aKOH, YCTAaHOBICHHBIH IOPSIOK,
NoOHTBCS YIOBIETBOP CHUA CBOUX 3aKOHHBIX HHTEP E€COB, IOIY4YHUTh HE3AKOHHEIE
JBbT'OTEI, yf:ITﬁ oT 3acny>1<eﬂﬂoi’1 OTBCTCTBEHHOCTH H T.II., BEIMOTATEIECTBO KaK
KBaJIM(DULUP YOI MH IIP U3HAK IOJIY YeHHUs B3ATKU OTCYTCTBYeT. [Io TakoMy My TH B

P eIIeHUH JaHHOT'0 BOMPOCa UAET U CyieOHas Ip aKTHKA. !
1.2 Jla4a B3SITKH ¥ OTBETCTBEHHOCTD 32 124y B3SITKH

Jlada B3STKM JOJKHOCTHOMY JIHILYy, HHOCTPaHHOMY JOJKHOCTHOMY JIHITY
nubO0 M0KHOCTHOMY THILY ITyOTHIHON MEXK/TYHAP OJTHOM Op raHMU3aI|N THYHO UITH
4ep €3 [ocp eIHHUKA (B TOM UHCIIE KOT/Ia B3ATKa [10 YKAa3aHHUIO J0JIKHOCTHOT O JIMIA
nepeaaercss UHOMy (PU3MYECKOMY HIIHM HOPHAWYECKOMY JIMILY) - HaKa3bIBaeTCs
mTpacoM B pa3Mepe 10 MATHCOT Thicad pyOiel, win B pa3sMepe 3apaboTHOM
[UIaThl WM MHOTO J0XOJa OCYKIEHHOI0 3a MepUoJd A0 OJHOTO Toja, WIH B
pasMepe OT IMITHKPATHOH OO TPHALUATHKPATHOM CyMMBI B3ATKH, JHOO
HCIIPaBUTEIbHBIMU pab0oTaMHU Ha CP OK 10 ABYX JIeT C JIMLLIEHHEM TP aBa 3aHUMATh
OTIp €/I€NICHHBIE JOJDKHOCTU WIM 3aHUMAThCSA OIPEIEICHHOMN AeATeJIbHOCTRIO Ha
CPOK 10 TP €X JICT WK 6€3 TaKOBOI0, TMOO0 ITp MHYAUTEILHBIMEA paboTaMH Ha CP OK
A0 Tpex JeT, nubo NuIeHHeM cBOOOIBI Ha CPOK JO JBYX JieT co mTpadom B
pasMepe OT IATHKP aTHOM 110 IECATUKD aTHOM CYMMBI B3ATKU Uik 6€3 TAKOBOI 0.

Jlada B3STKH HOJKHOCTHOMY JIHITY, HHOCTPaHHOMY JOJKHOCTHOMY JIHILY
AU00 TOJKHOCTHOMY JIUILY Iy OJIHIHOM MEXK Ty HapOAHOM Op TaHU3AIUN JTHYHO HITH
Yep e3 Mocp eTHUKA (B TOM YHCiIe KOT/1a B3SITKA 110 YKa3aHUIO JOHKHOCTHOT O JTHIa
nepeaaercs MHOMY (PU3MYECKOMY WIHM IOPHMINYECKOMY JIHMIlYy) B 3HAYHUTENBHOM
pasmepe - Haka3bIBaeTcs TpadoM B pasMepe A0 OHOTO MILIHOHA pyOnel, uiin B
pasMepe 3apaboTHOM IUTATHI WIX MHOT'O A0X0/a OCY XK/IEHHOTO 3a IEPpHO I 10 JBYX
JIeT, WIH B pa3Mepe OT JECATHKPaTHOM 10 COPOKAKPATHOM CyMMBI B3ATKH, JTHOO

MCTIp aBUTENbHBIMU pa00TaMK Ha CPOK OT OJTHOTO I'0Ja 40 ABYX JIET C JI HIICHUCM

I Iupun AM. IlepcunexruBHblc HaIPaBICHHS PasBHTHA 3aKoHOJaTenbcTBa Poccmiickodi Penepauui o
npoTuBoAcHcTEHY Koppynuuu // HypHan poccuiickoro mpasa.2011. Ne 2.-C.16-21.
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OpaBa 3aHUMATH ONIPEJENECHHBIE JOKHOCTH WIH 3aHHUMATHCA OMpeAeICHHOM
JNEATENIBHOCTBI0 Ha CPOK OT OJHOI0 rojaa A0 TPEX JET WK 0e3 TaKOBOro, JH00
NHUIIEHHEM CBOOOIbI Ha CPOK [0 IATH JIET €O ITPa(oM B pasmepe OT ISATHKP ATHOM
1o mrﬂanuaﬁmpamoﬁ CYMMBI B3SITKU HJIH 0€3 TAKOBOTO.

Jla4ya B3SATKH JOJDKHOCTHOMY JIMILY, HHOCTPAHHOMY HOJKHOCTHOMY JIHILY
1100 HOJHKHOCTHOMY JIMILY Iy OJIMYHOM MEXK /Iy Hap OIHOM Op rAHU3aLIHH JIHYHO UIIH
qep e3 MOCp eAHUKA (B TOM YHCIIe KOTIa B3SITKA 110 YKa3aHHIO JI0JXKHOCTHOTO JIM1Ia
nepefaercs MHOMY (PU3MYECKOMY WM IOPHIWYECKOMY JIMILY) 3a COBEpIIEHHE
3aBEJOMO HE3aKOHHBIX JAedcTBuil (Oe3aelicTBue) - Haka3bIBaeTcs mTpadom B
pasMepe 10 0JHOT0 MHJUTHOHA IATHCOT ThicsAY pyOiel, nin B pasmepe 3apaboTHOM
IUIaThI WJIM MHOTO J10X0/a OCY>KIEHHOT0 3a IIEp HO 1 10 ABYX JIET, WK B Pa3Mepe OT
TPUALATUKPATHOM 10 MIECTUAECATUKPATHOW CyMMBI B3STKHU C JHIICHHEM IpaBa
3aHMMAaTh OIPEHACICHHBIC [O/DKHOCTH WJIH 3aHHMAaThCsi  OMpPEAC/ICHHOM
NS TEIbHOCTBIO HAa CPOK IO IISATH JIeT WK 0€3 TaKOBOIro IM00 TMLIeHHEM CBOOO bl
Ha CPOK J10 BOCBEMH JIET cO mTpadoM B pa3Mepe 10 TPHUALATHKPATHONH CyMMBI
B3ATKA WIM 0€3 TaKOBOTO W C JIMIICHHEM IIpaBa 3aHWMAaTh OMpEIETICHHBIE
INOJIKHOCTH WUIH 3aHUMAaThCs ONP €ACIICHHOM ESTEIBHOCTBIO Ha CPOK IO IISITH JIeT
unu 6e3 TakoBoro.

Hesinusi, eciiv OHU COBEP LLUEHBI:

a) TPYNION JIML MO TPeABAPUTSIBHOMY CrOBOPY WIH OpPTaHH30BaHHOH
r'p yIIIOH;

0) B Kp yIIHOM pasMmepe,

- HaKa3bIBalIOTCI mMTpadoM B pa3Mepe OT OJHOTO MHLIHOHA A0 Tpex
MWUTHOHOB pyOiiei, unu B pasMepe 3apaboTHONM IUIaTBI WIKM HHOTO J0X0Ja
OCY>KJIEHHOTO 3a IEpHOJ OT OIHOIr0 rojaa A0 TPeX JIeT, WIM B pasmepe OT
IIECTUCCATAKPATHON 10 BOCBMHUACCATUKPATHOM CyMMBI B3ATKH C JIHIICHHEM
npaBa 3aHUMATh ONpeeleHHbIC JOHKHOCTH WM 3aHMMAThCs OIIP €EeIeHHOM
JIeSTEILHOCTRIO HA CPOK JTO CEMH JIeT K 6e3 TAKOBOT0 THOO JUIIeHHEM CBOOOIbI

HA CPOK OT CeMd JI0 JBeHajuaTd Jjer co wmrpadgom B pasmepe 10
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HIECTUECATUKPATHOM CYMMBI B3STKH WM 0e3 TAKOBOTO M C JIMIIEHHMEM TIpaBa
3aHUMaTh OINpEAENCHHbIE JOMKHOCTH WIM 3aHUMAThCA  ONpEAeICHHOM
IEATCIBHOCTBIO HAa CPOK JI0 CEMH JIET WK 0€3 TaKOBOTIO.

I[eﬂHHﬁ, COBEpIUEHHbIE B 0CO00 KPYNMHOM pa3Mepe, - HaKa3bIBAIOTCS
mTpadoMB pa3mMepe OT ABYX MIJJIMOHOB JI0 YETHIP €X MUJJTHOHOB P y01e#, Wiu B
pasMepe 3apabOTHOM I1aThl MIIM HHOI'O J0X0/1a OCY)KAEHHOIO 3a ISP HOJ OT ABYX
IO YETBIPEX JIeT, WIH B pa3Mepe OT CeMHUIASCATHKPATHOH 10 JAEBAHOCTOKPATHOH
CYMMEBI B3STKH C JIWIIEHWEM TpaBa 3aHUMATh OIp e/ENeHHbIe JIOKHOCTH HITH
3aHUMAThCS OIPEIEICHHON AEesSTEIbHOCThI0 HAa CPOK J0 JECATH IeT wiu 0e3
TaKOBOTO JHOO JIHIIEHHeM cBOOOBI Ha CPOK OT BOCBMH 0 IMATHAILATH JIET CO
mTpadoMB pa3Mepe 10 CEMUIECATUKD aATHOM CyMMEBI B3SITKU WK 0€3 TAKOBOTO U ¢
NMUIIEHWEM TMpaBa 3aHUMATh ONpEJENECHHBIE [OJKHOCTH WIH 3aHUMAaThCS
OTIp €ACTICHHOM ACATENIBHOCTBIO Ha CP OK J10 I€CSATH JIET WK 0€3 TAKOBOTO.

JIuno, naBiee B3ATKY, OCBOOOXAAaeTcs OT YTOJOBHOH OTBETCTBEHHOCTH,
€CJIM OHO AaKTHUBHO CIOCOOCTBOBAJO pPAaCKPBITHIO M (MIH) pPaccieloBaHHIO
IIp ECTYIUICHUA ¥ TUOO0 B OTHOIIIEHUH €r0 MMEJIO MECTO BBIMOTATE/IbCTBO B3ATKH CO
CTOPOHBI JAOJDKHOCTHOTO JIHIIA, JTUOO JIMIIO TOCie cﬁosepmemm TP €CTYIUICHHS
J100p OBONTEHO COOOMINIIO B OpTaH, UMEIOIIHI TP aBO BO30Y/TUTH YTOJIOBHOE AEN0, O

a4e B3ATKH. !

1.3 Hocpe,aﬂnqecmo BO B3ATOYHH4Y€CTBE H OTBETCTBCHHOCTD 34

MOCPEAHHYECTBO BO B3ATOTHHICCTBE

ITocp eTHMYECTBO BO B3STOYHHYECTBE, TO €CTh HETIOCP €/ICTBEHHAS Tlepeava
B3ATKM 110 IOPYYEHHIO B3ATKOAATENS MIM B3ATKONOJydYaTens Jaubo HHOE
CIIOCOOCTBOBAHHE B3ATKOMATENIO M B3ATKOMOJYYATENH B JOCTHXKEHHH JIHOO
peanu3aluy COTJIAIIEHHS MEXIY HHMH O TIONYyYeHHH W J[ade B3SATKH B
3HAYMTEILHOM pa3Mepe, - HAKa3bIBaeTCs TP adoM B pa3Mepe 10 CEMHUCOT ThICSHY

pyOuei, uin B pasmepe 3apaboTHOM IU1aThl MM HHOTO 10X0/a OCY K/ICHHOT 0 32

! Vromoeubiii komekc Poccuiickoit ®@enepauun ot 13.12.1996 N 63-®3 (pex. ot 23.042019) // Cobpanue
3akoHoaaTenbcTBa Poccuiickoii @emepannsn. - 1996 - Ne 25 - 1. 2954
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NepHO/ 40 OJHOTO I0Jia, WM B pa3Mepe OT ABaALATUKPATHOH 10 COP O KaKp aTHOM
CYMMBI B3ATKM C JIMLICHHEM MpaBa 3aHUMAaTh ONpelelIeHHBIE JOJDKHOCTH HIIH
3aHMMATbCA ONPENEICHHON NEATEIBHOCTBI0O Ha CPOK A0 Tpex Jer wid 0e3
TAKOBOTO JHOO JHIIEHHEM CBOGOIEI Ha CPOK /10 4YeThlpex jeT co mTpadoM B
pa3Mepe 10 ABaALIaTUKPATHON CyMMBI B3ATKH K 0€3 TAKOBOTO.

ITocpenHu4ecTBO BO  B3ATOYHMYECTBE 3a COBEPIUCHHE 3aBEAOMO
HE3aKOHHBIX AeHCTBHH (Oe3aeicTBHE) JTHOO JIHIIOM C HCIIOJIL30BAHHEM CBOEIO
CIyKeOHOTO TOJOXKEHUS - HaKa3biBaeTcs mTpadoM B pa3Mepe A0 OJHOTO
MWUIMOHA pyOned, uiu B pasmepe 3apaOOTHOW MIaThl WIM WHOTO J0X0Ja
OCY>KJI€HHOTO 3a [IEPHO/1 10 OJXTHOTO roJ1a, I B pa3Mepe OT ABAALATUKPATHOM 10
NSTUAECITUKPATHON CyMMBI B3STKH C JIMIIIEHHEM IIp aBa 3aHIUMATh OTIpe/lelIeHHbIe
JOJI>KHOCTH WITH 3aHUMAThCs OTIP e/I€TIEHHOM NS TENbHOCTBIO Ha CPOK 10 TP €X JIET
uin 6e3 TakoBOro JHOO0 JHIIEHHEM CBOOOIBI HAa CPOK OT TPEX 0 CEMH JIET CO
mTpacdoMB pa3zMepe 10 TP UAUATHKPATHOM CYMMBI B3SITKH HJIH 0€3 TaKOBOTO H C
JIMIICHWEM MpaBa 3aHUMATh OIpPENECIECHHBIE MIOJDKHOCTH MHJIM 3aHUMAaThCS
OIIp eCJIEHHOH IEATEIbHOCTBIO Ha CP OK 10 TP eX JIeT Wik 6e3 TaKOBOro.

[Tocp eaHn4uecTBO BO B3ATOTHHYECTBE, COBEP IIeHHOE:

a) TPYNNOW JIMIl MO TIPEIBAPHUTEIBHOMY CrOBOPY WM OPTaHW30BaHHOM
I'p yIIOH;

0) B KpyIiHOM p azmepe,

- HakasplBaeTcd mrTpadoM B pa3mepe OT OJHOTO MHUIUIMOHA [0 ABYX
MWLIHOHOB pyOied, unu B pasmepe 3apaboTHOH miaaThl WIM WHOrO J0XO0Ja
OCYXKICHHOTO 3a IEpuoJ OT OAHOro roja A0 ABYX JET, WIM B pa3Mepe OT
ISITHAECATUKP ATHOM 10 CEMUIECITUKPATHON CYMMBI B3SITKH C JIMIIIEHUEM MpaBa
3aHUMaTh OMNpEJIENCHHbIE JIODKHOCTH WIM 3aHUMAThCA  OMpPEIENeHHOM
eI TeABHOCTBIO Ha CP OK 10 IISITH JIET HITH 0€3 TAKOBOTO JIMOO JTMILIEHHEM CBOOO J1bI
Ha CPOK OT IATH JI0 AECATH JIET CO IITpadOoM B pa3Mepe 10 IECTHNeCI TUKP aTHOH

CYMMBI B3TKH HJIH 0€3 TAKOBOTO U C JTUIICHUEM IIpaBa 3aHHMATh ONIPCACICHHEIC

15



JOJIKHOCTH MJIM 3aHUMATLCS OTIp e1e/IEHHOM eI TeIbHOCTBIO Ha CP OK 0 MATH JeT
uiu 06e3 TaKoBOrO.

ITocpenun4ecTBO BO B3ATOYHHYECTBE, COBEPIICHHOE B 0CO00 KpYIHOM
pasmepe, - HAKa3BIBAETCS mTpadoM B pa3Mepe OT OJHOIO MHUIHOHA ISTHCOT
TBICSY JI0 TP €X MIJJIMOHOB P yOJIe, WU B pa3Mepe 3apad0THOM I1aThl HJIM HHOTO
J0X0/ia OCY)KICHHOI'0 3a MEpUOJ OT ABYX A0 TpeX JIET, WIU B pa3Mepe OT
MISCTHACCATHKPATHOH J0 BOCBMHICCSITHKPATHOM CYMMBI B3ATKH C JIHIICHHEM
npaBa 3aHUMATH OMpEAENeHHBIE NODKHOCTH WM 3aHWUMATRCS OTIp €/l eIeHHOM
JEATETBHOCTBIO HA CP OK JI0 CEMHU JIET Wi 0€3 TAKOBOTO MO0 JIuIIeHHEM CBOOO1b1
Ha CpOK OT CeMH [0 JBEeHaauatd Jer co wmrpadoM B pasMmepe A0
CeMUJIeCITUKPATHON CYMMBI B3SITKM WIH 0€3 TakOBOT'0 M C JIMIIEHHWEM MpaBa
3aHMMAaTh OMNpPEAEICHHbIC JOKHOCTM WM 3aHUMAThCAd  OIp €ACJICHHOM
AESITETBHOCTBIO HAa CPOK JI0 CEMHU JIET WK 6€3 TaKOBOTO.

OGemaHue WIM TPEIIOXEHHE IMOCPEIHUYECTBA BO B3SATOYHUYECTBE -
Haka3bIBaeTcsa LTpadoM B pazMepe 10 TpEX MUIIJIMOHOB pyOieii, UK B pa3zMepe
3apabOoTHOM IJ1aThl MJIM HHOTO 1I0X0/1a OCY KACHHOI'0 3a IIEp HO1 A0 TP €X JIET, HJIU B
pasMepe 40 HIECTHAECATHKPATHOM CYMMBI B3SITKH C JHILIEHHeM npaBa 3aHAMATh
OTIp eZIeNIeHHbIe JI0J)KHOCTH WM 3aHHUMATHCS OTIpe/elIeHHOMN JIesTelIbHOCTBI0 Ha
CPOK [0 IIAATH JieT Wiu 6e3 TaKoBOro Judo JUIIeHHEM CBOOO/IbI HA CPOK 0 CEMH
ner co mTpadoMm B pasmepe A0 TPUALATHKPATHOH CyMMBI B3ATKH WiH 0e3
TAKOBOTO M C JIMIIEHWEM IpaBa 3aHUMaTh OIpeEJeNIeHHBbIe I0JKHOCTH WIH
3aHUMATHCS OMNpE/EICHHON HEATENbHOCThI0 HAa CPOK 0 IATH JieT uiau 0e3
TaKOBOTO.

JIumo, coBepmIMBIIEEe NPECTYIUIEHHWE, OCBOOOXJIAeTcs OT YrOJOBHOM
OTBETCTBEHHOCTH, €CIHM OHO AaKTHBHO CHOCOOCTBOBAJIO PACKPBITUIO M (WIM)
NPECCUCHUIO MPECTYIUIEHHA M J0OpOBOIBHO COOOHIMIO O COBEPLICHHOM

TP CTYIUICHUH B OpTaH, UMEIOLMH IpaBo BO30YAUTH YTOJI0BHOE €10, !

I Vronosueiii konekc Poccumiickoit @enepamun or 13.12.1996 N 63-@3 (pen. ot 23.04.2019) // Cobpaune
3axoHoaaTeabcTBa Poccuiickol ®enepanun. - 1996 - No 25 - 1. 2954
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1.4 Menkoe B3ATOYHHYECTBO H OTBETCTBEHHOCTH 32 MEJIKO0€ B3ATOYHHYECTBO

[Tony4eHue B3ATKY, Naya B3ATKU TMYHO WIIHA Yep €3 IOCP eHMKA B pa3mepe,
HE IIp EBBIIIAIOIIEM ACCATH ThICSY pyOmeH, - HaKa3bIBaKOTCA IITpadoM B pa3Mepe
10 IBYXCOT ThicsAY pYOJiel Hiu B pa3mepe 3apaboTHOM IUIaThl KT HHOTO J0X0/1a
OCY’KIAEHHOTO 32 TIEP O/ IO TP €X MECSLIER, JINO0 HCIIPaBUTEIbHBIMH paboTaMu Ha
CpOK JI0 OHOTO rojJia, Tu00 OrpaHuYEeHHEM CBOOOIbI HA CPOK 10 ABYX JET, 100
ITMIIEHUEM CBOOOIBI Ha CP OK 10 OJJTHOTO ro/1a.

Te sxe nesHuUs, cOBep LLIEHHBIE TULIOM, UMEIOLIUM CY IUMOCTb 32 COBEp LLIEHUE
TIp €CTYIUICHHH, HAKa3bIBAKOTCA MITP aOM B pa3Mepe 10 OJHOr0 MUJLJIMOHA pyOIer
WM B pa3Mepe 3apaboTHOM II1aThl WIIH HHOTO 10X0/1a OCYKIACHHOI0 32 IEPUO I 10
OJIHOTO TOJa, MO0 HCTIpaBUTEIBHBIMH paboTaMH Ha CPOK JO TpeX JIET, Ju00
OrpaHWYeHHEM CBOOOIbI Ha CP OK [0 YEThIPEX eT, 100 nunieHrueM cBo601bl Ha
CPOK JI0 TP €X JIET.

Jluio, coBepIIMBIIEE Aa4dy B3SATKH B pa3Mepe, YKa3aHHOM B HAacCTOSIICH
craThe, OCBOOOXKIAeTCs OT YrOJOBHOW OTBETCTBEHHOCTH, €CIIH OHO AaKTUBHO
CrocoOCTBOBAIO PACKPHITHIO M (WIH) PacClIeIOBAaHUIO MPECTYIUIEHUA U JU00 B
OTHOILUCHHH €r0 MMEIO MECTO BBIMOIATEIbCTBO B3ATKH, JIMOO 3TO JIMLO IOCIE
COBEp LLIEHHUs P eCTYIUIeHHs JOOPOBOIBHO COOONMIO B Op raH, MMEIOL Ui Ip aBO

B030YyIUTh YTOJIOBHOE [IEN0, O 1a4€ B3ATKH. !
1.5 O0bexkTHBHAA M CYObeKTHBHAS CTOPOHA B3ATOYHHYECTBA

OOBexkTHBHAsT CTOpOHA TMpeCTyIUIeHus, npeanycMmotrperHoro cr.290 YK
BRIpA)KaeTCsl B JICSHUHU - TOJYYEHHM B3STKH JOJDKHOCTHBIM JIMIIOM JIMYHO WMIIH
Yep €3 [0Cp eTHHKA.

CoctaB mpecTymieHus - GopManbHblid. B3sTouHMYecTBO, Kak U JH00BIE
IpyTHE TIPECTYIUICHHS, TIOpaXaeT OXpaHSAEMEIE YrOJIOBHBIM 3aKOHOM

0OIIIeCTBEHHBIE OTHOIIEHHUSA. [eM CaMbIM B3STOUHUYECTBO NpUYUHACT BPCOHEIC

! Vronoenwii kxonexc Poccuiickoil @expepamuu ot 13.12.1996 N 63-03 (pea. or 23.04.2019) // Cobpanue
3aKoHOaTeabcTBa Poccuiickoii @enepanun. - 1996 - Ne 25 - 1. 2954
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TIOCJIEICTBYS B BUJIE HAP YIIICHUSI HOP MaJIbHOM A€ TEIFHOCTH 'O CY JapCTBEHHOT O
amnmnapara ¥ noApbsIBa aBTopuTeTa IyO0nuyHOM Bnactd. Ho naHHBIE MOCIEACTBHS
OCTalOTCs 3a paMKaMM COCTaBa MPECTYyIUIEHHs M HE XapaKTepH3yHT €ro
06’56KTI/].BHYI~6 cropoHy. CaMa Hen30eXHOCTb 3THX TMOCJIEACTBHUH [O3BOJIMIA
3aKOHOJIATENI0 CKOHCTPYHPOBAaTh COCTaB B3STOYHHYECTBA KaK (hOpMajibHBIMH,
n30aBUB P aBOOXPaHUTE/ILHBIC OPTaHbl OT JIMILHEH O Op OKpaTH4eCKO M paboThI.
IIIIBC P® ot 9 mrons 2013 r. N 24! paswscHun: «Jlaga B34TKH, a paBHO ee
MOJIy4EHHE JO/DKHOCTHBIM JIMIIOM, CYHTAKOTCS OKOHYEHHBIMH C MOMEHTa
HOPUHATHA MOJydaTeleM XoTs Obl 4acTu nepeiaBaeMbiX [EeHHOCTEN. B cayyasx,
KOT/1a JOJXKHOCTHOE JIMIIO 0TKa3aJI0Ch ITP HHATE B3ATKY, B3ATKOAA TN b HIIH JIHIIO,
nepefaloniee IpeaMeT B3STKH, HECeT OTBETCTBEHHOCTh 3a TMOKYIIEHHE Ha
Ip eCTyIUIeHUE, npeaycMoTpeHHoe crathel 291 YK P®. Ecnu o6ycnoBieHHas
nep eAavya LICHHOCTCH HE COCTOSIACh M0 00CTOATENBCTBAM, HE 3a BUCAIIIAM OT BOJTH
JIML, THITABIIMXCS MepeaTh WIM MOJYYHTh IPEAMET B3ATKH, COJEIHHOE UMHU
ClieqyeT KBaaIu(ULMp OBATh KaK MOKYLIEHHE Ha MOTy4YeHue Ju00 nauy B3aTKU. He
MOJKeT ObITh KBaJIU(UIMPOBAHO KAK MOKYIIICHHE Ha Havy WIH MOy YeHNUE B3ATKH
BBICKA3aHHOE HaMep eHHe JIMIA JaTh (ITOJYYHTE) ,T_[eHbI‘H, LIeHHbIe OyMaru, HHoe
UMYIIECTBO JHUOO0 NPEAOCTaBHTh BO3MOXHOCTh HE3AKOHHO ITOJIB30BATHCS
yClIyraMd MaT€pHajlbHOIO Xapakrepa B cilydasx, KOrJa JIMLO Uil pealnu3a Liuu
BBICKa3aHHOI'O HAMEPEHHs HUKaKUX KOHKP €THBIX ACHCTBHH HE TP AP HHHUMAIION.

TonkoBaHHE 3aKOHA IIO3BOJSIET ONPEAEINUTh 4YeThlpe BHJA [EHUCTBUM
(6e3aeiicTBUA), CBA3aHHBIX C MCIOJB30BAHUEM CIYXKEOHOTO IMOJOXKEHUA, 3a
KOTOpbI€ 1aeTcA B3sTKA:

- mpaBoMepHbIe jelcTBUs (Oe3elicTBHE), KOTOPBIE BXOAAT B CIIy>KeOHBIE

IOJTHOMOYHA JOJIXKHOCTHOT'O JIMIIA,

! Tloctanosnenue [Lrenyma Bepxosuoro Cyzna Poccuiickoii @enepaunu ot 9 mrona 2013 r. N 24 r. Mocksa «O
cyne6HOI MpaKTHKE 110 AeNaM 0 B3STOYHHYECTBE H 00 HHBIX KOPPYNIHOHHBIX nNpecTymieHuax» // Poc. razera ot 17
utonsa 2013
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- Ip aBOMEpHBIe AelicTBUs (0e3/1elicTBUE), KOTOPBIE HE BXOAAT B CITyKeOHbIE
MOJTHOMOYHS JO0JIKHOCTHOI'O JIMLIA, €CIIM OHO B CHIY JOKHOCTHOTO MOJIOKEHHUS
MOXKET CrIocoOCTBOBATh TAKMM ACHCTBUAM (O€3eHCTBHIO);

- Henpésomepﬂme AEUCTBHs, KOTOpBIE JOJKHOCTHOE JIMIIO COBEpILAET,
HCTIOJIB3Y 5 CBOE JOJIKHOCTHOE Mo10keHue (4.2 ¢1.290);

- o0111ee IOKP OBUTEIBCTBO WIIH IIOILY CTHTEIBCTBO 110 CIIyx0e.

Yamie Bcero B3ATKa JAETCS 3a NEHCTBHA, KOTOPHIE BXOJAT B CIIyKEOHBIS
MOJTHOMOYMS JOJDKHOCTHOTO nHila. Bo BTOpOM cilyuae HOIKHOCTHOE JTHIIO
MCIIOJIb3YeT (haKTHYECKHE BO3MOXXHOCTH, NMPOMUCTEKAIOIINE U3 €ro CIyXeOHOTo
MOJI0KeHHA (TOIKHOCTHOM aBTOPHUTET, cnykeOHbie csizu u ap.). [INIBC P® o1 9
mionsg 2013 r. N 24! paswsacamio: «lloJ IODKHOCTHBIM IIOJIOXKEHHUEM,
CIIOCOOCTBYIOLIUM COBEP ICHUIO ONPEACIICHHBIX ICHCTBHUMN B 110JIb3Y B35ATKOAATEIS
CO CTOPOHBI YKa3aHHBIX JOJIKHOCTHBIX JIHI, CI€AYET, B 4YaCTHOCTH, IOHUMATh
3HAYMMOCTL U aBTOPMTET 3aHUMAEMOM J0JIKHOCTH, HAXO0X/IEHHE B [10AYHHEHHU
UHBIX JOJKHOCTHBIX JIUI], B OTHOIIEHUH KOTOP BIX OCYILECTBIISETCA P YKOBOACTB O
CO CTOPOHBI B3sATKOmoay4atensa. [Ipu aTom cymam cieayer HMETh B BUAY, 9TO
UCIOJIb30BAaHUE JIMYHBIX OTHOLIEHHWH, €CIH OHH He CBA3AHBI C 3aHAMAEMON
IOJ)KHOCTBIO, HE MOJXKET PAcCMAaTPHBATBhCH KAaK HCIOJIb30BaHHE JIOKHOCTHOTO
TIOJIOXKEHHA .

[Tomydyenue B3ATKM MOXKET BBIPAa3UTLCH KAaK B JCHCTBHH, TaK H B
Oe3/1eiicTBIH, JOCTATOYHO CII0XKHOM I10 CO/Iep KaHHIO, KOTOPOEe BKIIFOUAET B ceOs:

- TP MHATHE B3STKU JOJKHOCTHBIM JIMIIOM KaK BOJI€U3bSBIICHHE;

- [Ip MHATHE B3ATKU KaK ITOJIy4CHHE UIMYIIIECTBEHHOT 0 O1ara.

[IpuHATHE B3ATKH JOJKHOCTHBIM JIMLOM KaK BOJIEH3BABIEHHE SBIAETCS
OCHOBHBIM COJICpXKaHHEM OOBEKTMBHOW CTOPOHBI B3ITOYHHYECTBA. JTa 4acTh
00BEKTUBHOH CTOP OHBI IIOTYIEHHS B3SITKH MOKET OBITH BHITIOTHEHA TOJBKO IMTHO

JAOJKHOCTHEIM JIMIIOM., HpHHF[THe B3ATKH B 3TOM CMBEBICIC - 3TO aKTHBHOC HJIH

! Tlocranosnenne Ilnenyma BepxosHoro Cyna Poccuiickoit @enepanuu o1 9 urons 2013 r. N 24 r. Mockea «O
cyae6HOl IpaKTHKe IO e1aM 0 B3STOYHHYCCTBE M 06 MHBIX KOPPYNIUHOHHBIX Npectynnenusx» // Poc. razera ot 17
miona 2013 r
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MACCUBHOE M3BSABICHUE COIVIACHS JOJDKHOCTHOI'O JIMIA Ha IIOJydYEHHE
MMYLIECTBEHHOM BBITOJBI B KadecTBE O/IarOAapHOCTH 3a YK€ COBEPILICHHOE
aerctBue wWiaM  OesgedictBHe (a paBHO oOmee MOKPOBUTEIBCTBO —HIIH
nonycmeﬂbérBo) o ciryx6e, Tnbo B KauecTBe MMOJAKYIIA 3a TAKOE JE€HCTBHE HIIH
Oe3neiicTBie (a paBHO 00IIEe MOKPOBHTEIBCTBO MM IMOIYCTUTEIBCTBO) IIO
ciy>x0e, KOTOp O€ €llle HE COBEP LLIEHO.

CyOBeKTHBHAs CTOP OHA IO YICHHS B3SITKH XapaKTePH3yeTCs BHHOM B BHJIE
P IMOTO YMBICIIA ¥ KOP BICTHOM IENBI0.

B3asrkonony4daTtenb — OCO3HAaeT, 4YTO  NPUHHAMAET  HE3aKOHHYIO
UMYIIECTBEHHYIO BBITOAY 3a JeHctBue (Oe3zeiicTBue), coBepmiaeMoe C
HCIIOJIB30BAHUEM JIOJDKHOCTHOTO TIOJIOKEHMS, JTH00 3a 00Iee MOKp OBUTEIECTBO
WITU TIOTTY CTUTENBCTBO 110 CITykK0e, U JKenaer 3Toro.

Jins xBanmuduKamuu COACIHHOTO B Ka4ECTBE B3ATOYHWYICCTBA HE HMEET
3HaYeHUsl, OBLIO JIM JTUII0 HaMEP €HO B MOMEHT TOTYYEHHUS B3ATKH BBITTOJTHUTE TO
NelcTBHe, 3a KOTOpPOE NaHa B3sATKa. /[aHHBIN BONPOC OTHOCUTCS K CIOPHBIM.
OmHako TpPH MOJYYECHHUH B3SATKH 32 COBEPIICHUE OIMPEIS/ICHHOTO ICHCTBHA,
KOTOD O€ B3ATKOIOIy4aTellb He HAMEp €H COBEp LIHTh, BéHTKOHOleaneJIb OCO3HaeT,
YTO MOJTYYaeT B3SITKY 32 COBEP NIEHUE UMEHHO ATOTO ICHCTBHS ¥ KelaeT MOTyYUTh
B3sTKY. JKellaHue COBEpIIUThH [EHCTBHE HE BXOOUT B COAEPIKAHHE YMbICIA IPH
COBEp LICHUH 3TOTO NP eCTYIUICHH:A. 10 00CTOATENBCTBO, YTO JOKHOCTHO € JIMLIO,
nojyyas B3ATKy, ITyTeM oOMaHa 3aBlajJeBaeT MMYIECTBOM B3STKOJATENs, HeE
HCKJIFOYAaeT OTBETCTBEHHOCTH 3a MOJIy4EHHE B3ATKH, KaKk 3a 0oyiee OmacHoe
IIp €CTYIUICHUE, YEM MOLICHHUYECTBO. B 3TOM cilydae CoeAHHOE B IIOJTHON MEpE
mopacaeT 00bEKT NOCATaTeNbCTBA M He0OP OCOBECTHOCTH B3SITOUHHKA HE MOXKET
UCKJIFOUUTH YTOJIOBHOE IIP €CIIEI0BAHMUE 32 [TOJIY YCHUE B3ATKH.

Ecnmu XKe [JOJDKHOCTHOE MM Jr0oe Jpyroe JHLIO IIpHHMMAET
BO3HArpaKICHHE 32 ICHCTBHUS, COBEP IICHUIO KOTOP BIX OHO MOKET CIIOCOOCTBOBATH
HE B CHIY JOKHOCTHOTO MOJIOMKEHHUS, HO B CUJTY POACTBEHHBIX, I Y’KECKHX, HHBIX

JIMYHBIX CBSI3€M C JOJDKHOCTHBIM JUIOM ("TOProBis BIHAHUEM) - COIAESHHOE
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(McKmIOYNTENPHO OE3HPABCTBEHHOE [OBEACHHE) HE BIEYeT YrOJOBHOM
OTBETCTBEHHOCTH, €CITH J0JIKHOCTHOMY JIMITY HE U3BECTEH (DaKT UMYIIECTBEHHOT O
NpeaoCTaBIeHHsA B M0Jb3y "areHTa BAMAHUA. Ecnu ke GakT 3TOT CTAHOBUTCA
M3BECTEH noﬁmﬂocmomy JUIy U OHO (TOCiIe 3TOT0) COTJIAIIAETCS HCIIOJIHHUTH
npocs0y "areHra BIMAHUA" - OHO TEM CaMbIM IIPHHUMAET B3ATKY B I0JIb3Y
TP €THEr0 JINLIA ¥ HECET OTBETCTBEHHOCTD 32 I10J1YYCHHE B3ATKH KaK HCIIOJIHUTEIb.
"AreHT BIMAHMA" B OTOM Clydae BBICTyIIaeT B Ka4eCTBE MOCPEIHHKA B Jadue
B3STKH M HECET OTBETCTBEHHOCTh 3a MOCOOHWYECTBO BO B3sTOYHMYecTRe. JIwiio,
NpEJ0CTaBUBIIEE MMYIIECTBEHHYIO BBIFOJAY, CTAaHOBUTCS B3siTKoAaTenem. Ilpu
5TOM TEOP ETHYECKH MOXKHO IIp €/ITI0JI0KHTh, YTO "'B3ATKOAATENb P aCCYHTHIBAJI HA
TO, 4YTO JOJDKHOCTHOMY JMIly He OyJer M3BEeCTHO 00 HMYIIECTBEHHOM
P €10CTaBIEHUH H, CIIE0BATENBHO, OTCYTCTBYET BUHA B 1a4e B3ATKU. OTHAKO 3TO
YHCTO YMO3PHTECIBHOE IpEAMNOIOKEHUE. [Ie0 B TOM, 4YTO B pEaJlbHOM XKU3HH
yMBbICe B3ITKOJATENs B TAKOM CUTYALIMH P EAKO MOXKET OBITh KOHKP €TH3UPOBAH B
OTHOLIEHHWH 3TOro Qaxra - 3TO OOCTOATENBECTBO HAXOIUTCS BHE CHEpHl €ro
uHTepecoB. Peub MOXKET UATH TOJIBKO 006 OCO3HAHHOM MHTEpECe YKIOHUTHCS OT
YIOJIOBHOH OTBETCTBEHHOCTH 3a a4y B3ATKH, YTO 03HaUaer OpsAMOH (XOTA H
aJIbTep HATUBHBIN) yMbICeI Ha ee Aauy. [Ip akTHueCKH yrojioBHas OTBETCTBEHHOC Th
3a MOJIy4YeHHE B3ATKU Oe3 ee AayM BO3MOXKHA TOJIBKO B CIydae, KOrga B pOJIH
B3SITKOJATeNsl BBICTYyIIAeT HEBMEHAEMbIH WM JIMLO, HE AOoCTHrmiee Bo3pacra 16
JeT.

CyOBeKTOM MOJYUYEHHS B3ATKH ABJISAETCS JOTKHOCTHOE JULO. YTOJIOBHO -
IpaBOBOE NOHATHE JOJIKHOCTHOIO JIMIA AA€TCA B P UMEYaHuH K cTaThe 285 VK
P®: «105KHOCTHBIMY JTULIAMU IIp U3HAKOTCS JIUIA, IOCTOSHHO, BPEMEHHO UIIH 110
CTeHaIbHOMY ITOJTHOMOYHIO O CYIIECTBIISOIIME (DY HKIIAY ITp €ICTAaBUTENSA BIACTH
nu00 BBINOJHAIOMINE Op raHU3aIMOHHO -P ACIIOP AAUTEIbHbIC, aIMUHUCTPATHBHO-
X03giCTBEHHBIe (D)YHKIMH B TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOIO

caMoyTpaBJIeHNs, FOCYy 1apCTBEHHBIX M My HHIIAIIAIbHBIX YUPEKICHUAX, 4 TAKXKE B
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Boopyxennsix Cunax Poccuiickoit ®enepanmu, Apyrux BONCKaX M BOMHCKHX
bopmupoBanusix Poccuiickoii Denep amm.

3aKOH CBA3BIBACT CTATyC AOJKHOCTHOTO JIMIA C BBIMOJHEHHEM BJIACTHEIX
WJIH MHBIX yﬁpaBnqueCKux ¢yHkumii (QyHKIMH TpeICcTaBUTEIs BJIACTH JHOO
OpTaHU3aLMOHHO-PacClop AAUTENbHEIE, aIMHAHHUCTP ATUBHO -X 03 IHCTBEHHBIE
(dOyHKLHUH).

3aKOH pa3/HyaeT ABe KaTerop Hu JOJKHOCTHBIX JIHIL;

- TIp €ICTABUTEN Y BIACTH;

-  JIMIa,  BBINOJHAIOIIME  yNpaBleHYeCKHe  (OpraHU3aIMOHHO-
pacnopsAAMTeIbHbBIE HIH 8 IMUHHCTD aTHBHO-X 03HCTBEHHBIC) QyHKIIMM B Op raHaX
1y OJIMYHOM BIIACTU U OIp €lIeJICHHBIX OpTaHU3allHsIX.

[ITIBC P® ot 9 urona 2013 r. N 24! ynoMsHyTOro BBHIIIE OTHOCHT K
IOPEICTABUTEIIAM  BJIACTH  «JIHL, OCYIIECTBIAIOIIMX 3aKOHOJATCIBHYIO,
UCTIOJTHUTEIBHY IO WIH Cy1e0HYI0 BIIaCTh, 4 TAKKe PabOTHUKOB rOCY AapCTBEHHBIX ,
HaJ30PHBIX WIHA KOHTPOJUPYIONIUX OPraHOB, HAJEJICHHBIX B YCTAHOBICHHOM
3aKOHOM IOPAJAKE PaclopsiAUTEIbHbIMH [I0JJHOMOYMAMH B OTHOLICHUH JIHLI, HE
HAXOJAMIHUXCA OT HHUX B CIY)KeOHOM 3aBHCI/IMOC’I‘H,-HH60 IPpaBOM IPHHHUMATD
penIeHus, 00A3aTeNbHbIE 11 UCTIOTHEHH I'D 2)KAaHAMM, @ TAKXKe OPTaHU3a LUSAMHU
HE3aBUCUMO OT MX BEJOMCTBEHHOM IOJAYMHEHHOCTH (Hanpumep, wieHsl CoBera
®Denepanuu, aemyratsl 1'ocynapcrBeHHOH Jlymel, JelyTaThl 3aKOHOJATEIbHBIX
OpTaHOB rOCY/1ap CTBEHHOM BiacTu cyOnekToB Poccuiickoii ®enepanuu, dieHsbl
IIpaBurenscrBa Poccuiickoii @enepanuu U OpPraHOB HMCIIOJIHWTENBHOH BIACTH
cyonexkroB Poccuiickoit @enepauuu, cyapu denepaibHBIX CyJA0B U MHUpPOBBIE
CYAbH, HaJICI€HHBIE COOTBETICTBYIOIIMMH  IOJIHOMOYMSMH  pabOTHUKHU
P OKypaTyphl, HaJIOrOBBIX, TAMOXEHHBIX opraHoB, @Cb Poccuiickoit ®enepammu,
COCTOfIINE Ha TOCYJapCTBEHHOM CiIyXk0e ayAuTOpHI, TOCyJapCTBEHHbIE

HHCIICKTOP Bl H KOHTP OJIEP L, BOCHHOCITY KaIlHE ITP U BLIMOJTHEHHH BO3JI0KCHHBIX

! Moctanosnenne Ihienyma Bepxoeuoro Cyma Poccuiickoii ®enepannn ot 9 mona 2013 r. N 24 1. Mockea «O
Cy1e6GHOM IpaKTHKE 10 Ael1aM 0 B3STOUHHYECTBE U 00 HHBIX KOPPYNIHOHEHIX IpecTymienusx» // Poc. rasera ot 17
utona 2013 r.
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Ha HMX OOf3aHHOCTEHl IO OXpaHe OOIIEeCTBEHHOTO IOpPAAKA, OOECHEeYEHHIO
0€30MacHOCTH M MHBIX (YHKIMH, IPU BHIIOJTHEHAN KOTOPbIX BOSHHOCTYKAIIHE
HaICJIAIOTCA P aCIOPS AUTEIbHBIMH MOJTHOMOYHSIMHE ).

Takum .06p330M, MBI BHUM, YTO B3SITOYHHYECTBO - 3TO 3JI0YIOTP eOIeHHE
BJIACTHBIMH IOJHOMOYHAMH IS IIOJIYYEHHs] BBITOJ B JHUYHBIX HENSIX, KOTOpOE
XapaKTepU3yeTcs HU3BJIEYEHHUEM BBINOJAbBl M3  JIOJDKHOCTHOTO IIOJIOXKEHHA,

H3MCHHIYCCKUM Xap aKTCPOM H I1OP aKCHHUEM aTmapaTa Iy OJIHIHO H BJIACTH.
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I'naga 2. IIpo6aemMsbl KBaTHpUKAUHA B3SITOYHHYECTBA H 0COOEHHOCTH

pa3rpaHHYeHNs CO CMEXKHBIMH COCTABAMH

ITpuBeneM np uMEPHI OTTPaHUYEHUS B3ATOYHHUYECTBA OT CMEKHBIX COCTABOB.

1) OtrpanndeHne B3STOYHHYECTBA OT 3JI0YIOTP €0/IeHHSA JOJIKHOCTHBIMU
NOMTHOMOYHSIMH (CT. 285 YK PD).

3a4yacTyr0 NOJy4EeHHE B3ATKM CBA3aHO CO  3JIOYIIOTpe€OJICHHEM
JMOJI>KHOCTHBIMH IIOJITHOMOYHSIMH, KOTOPO€ Ip eICTaBIAET COO0H HUCIIOIb30BaHUE
JOJKHOCTHBIM JIMIIOM CBOMX CIY)XKEOHBIX IIOJIHOMOYMI BOIPEKH HHTEPEcam
CIyxOBbl, KOIZla J[eiHHE COBEPIICHO W3 KOPBICTHOW HIM HMHOH JIMYHOM
3aMHTEP €COBAaHHOCTH M MOBJICKIO CYIICCTBEHHOE HAap YIICHHE NIPaB M 3aKOHHBIX
UHTEPECOB TPaXIaH WIH OpTraHM3anui 1ubo OXpaHIEMbIX 3aKOHOM HHTEPECOB
oOmrecTBa WK rocy1apcTBa.

B ocHOBY penenns 101KHO ObITh 0JI0KEHO 00IIEe [P aBHIIO KOHKYPEHIUH
YT0JIOBHO-TIPABOBEIX HOPM. [10CKOMBKY ITOTyYeHNE B3ATKH €CTh CIIEIMATLHEIN BH]I
JOOJIKHOCTHOT'O 3JI0YIIOTpe0NneHus, coaesHHoe kBanupummpyercs mo ¢r.290 YK
P®.

B mnpakruueckoM IUIaHE OTrpaHHYEHHs B3ATKH OT 3JI0YMOTpeOIeHUsA
OOJDKHOCTHBIMH TIOJTHOMOYHSIMH TP €IICTABISET OTp €AEIEHHYIO CIIOXKHOCTh, TaK
KaK IIPHM3HAKH COCTABOB 3THUX IIPECTYIUIEHWH B 3HAUMUTEIbHOM Mepe COBMAaloT.
JI1s 000HX Np eCTYIICHHM XapaKTepPHO

- [TocaraTensCTBO HA OJIMH M TOT XK€ OOBEKT;

- CoBepIeHne HX ¢ cyOBEKTHBHON CTOP OHBI TOJIBKO C P IMBIM YMBICIIOM;

- Enunbli cyObeKT np €CTYIUICHHUS - IOJIKHOCTHOE JIUIIO.

OpnHaxo B IpU3HAKaX COCTABA €CTh U HEKOTOP BIE P a3 THYHS:

- KopsbicTHas nens mpu noJlydeHUd B3ATKH - 00S3aTelIbHBIN TP U3HAK, TIPH
JOJIKHOCTHOM 3JI0YIIOTPEOIEHHH - alIbTEp HATUBHBIN;

- CocTaB 10KHOCTHOTO 3710YTIOTpe0 e H s CKOHCprﬁp OBaH B 3aKOHE KakK

MaTepualbHBI (JUIS €ro Haauyuss HEeoOXOAMMO HACTYIUICHHE MOCIEACTBUN -
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CYILECTBEHHOT'O HApyIISHHs IIPaBOOXPaHAEMEIX UHTEP €COB), COCTAB IOJIYYICHHS
B3STKH - (OP MATBHBIMH.

OCHOBHBIE XK€ pa3iIWuMs ITHX MNPECTYIUICHMH B NPAKTHYESCKOM IUIaHE
COCTOSAT B cnei[y}omeM. IIpu3noynorpedineHuu 10IKHOCTHBIMH MO JTHOMO THSMH
3aKOH UMEET B BUY TOJIbKO TaKO€ JIeHcTBHE (0e31eiCTBHE) TOMKHOCTHOTO THIIA,
KOTOP 0€ BHITEKAJIO U3 €T0 TIOJTHOMOYHUH, ¥ OBLIIO CBA3aHO C OCYIIECTBIICHHEM TIp B
H 0043aHHOCTEH, KOTOPBIMH ATO JIHLIO HAJIEIICHO B CHITY 3aHUMaeMOH JOJI)KHOCTH.
VkazaHHOE JEHCTBHE TNpPH TOIYUEHHM B3ATKH SBISETCS JIMIIL OIHUM U3
BAPUAHTOB BO3MOXHOTO IIOBEACHMS JOJDKHOCTHOTO JIMI@ Hapsaay co
COCOOCTBOBAHHEM TaKUM JeHCTBHAM (Oe34elCTBHIO) 3a COOTBETCTBYIOLIYIO
BBITOJIy MMYIIECTBEHHOTO XapakTepa B CHIY JIOJDKHOCTHOTO TMOJIOXKEHUS
(MCTIONB30BaHKE JOJIKHOCTHOTO MOJIOKEHUSI B IIUP OKOM CMBIci€). Jla 1 BooOmie
3TH JCHCTBUA HAXOAATCS 33 paMKaMH COCTaBa MOy YCHUA B3ATKH.

Yro kacaeTcs 0011ero NOKp OBUTEILCTBA WIIH ITOITY CTUTEILCTBA IO CAYKOe,
TO MOBEICHUE AOJIKHOCTHOIO JIMLA KBaTU(MUUUPYETCS KaK MONy4YEHHE B3SITKH,
€CJIM OHO SIBJIAETCS CJICACTBUEM IIP MHATHA BBIT0Abl MMYILECTBEHHOTO XapaKTepa.
Ecitu e ToMKHOCTHO® JTHI0 OKa3bIBaeT HOKpOBHTenLéTBo WJTH TIOITY CTHTEJI b CTBO
o ciryx0e Ip yromy JIMITY ¢ UCIOTb30BAHUEM CBOMX TOTKHOCTHBIX ITOTHOMO YH A
M3 WHOW JIMYHOM 3aMHTEPECOBAHHOCTH, TO COHEAHHOE KBaJTHU(MHUIIUPYETCA KaK
3J1I0ynoTpebIeHHE JOJIKHOCTHBIMH ITOJTHOMOYHAMU.

HemanoBa)kHoe 3HayeHHe IIPU OTTPAHMYEHUM IIOJYUEHHS B3STKH OT
3I0yNOTPEOICHUS  JOIDKHOCTHBIMM — NOJTHOMOYHMSIMH  HUMEET  OMpEENICHHE
COZIepKaHUs BBIFOJBI, MOJY4a€MON JOIKHOCTHBIM JHMIOM 32 HCIOJIb30BaHUE
DOJDKHOCTHBIX TOJHOMOYMM. B 4acTHOCTH, moly4eHHE HOJIKHOCTHBIM JIMIIOM
BBHIT0/IbI HEMATEp HaTBHOTO XapakTepa 3a AcicTBHUA (0€31eHiCTBUE), CBI3aHHBIE C
HCIOJIb30BAHUEM JIOJDKHOCTHBIX MOJIHOMOYHM, UCKIKOYAET €r0 OTBETCTBEHHOCTH
3a [OJy4eHHe B3ATKH. IIpM Hamu4uM  CYLIECTBEHHOrO  Hap yIIEHHS
P aBOOXPaHsIeMBIX HHTEP €COB, 10 100HOE MOBEIEHUE JOKHOCTHOI'O JIMITA MOXKET

OBITH KBATHGHIIMP OBAHO KaK 3JI0YOTPEOJICHUE JOKHO CTHEIMH [10JTHOMOY HSIMH.
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Takum oOpa3oMm, Oomee MHUPOKUI CHEKTP BBITOA, H3BIEKAEMbIH
OOJDKHOCTHBIM  JIMIIOM M3 HCHOJB30BaHUA JOJDKHOCTHBIX ITOJTHOMOYMH,
XapakTepeH UMEHHO JIA 3710y O TPe6J1 CHHsI JOKHOCTHBIME MOJTHOMOY HSMH.

Cymeci*BeHHoe 3HaYeHHe JUIs pa3rpaHHYeHHs TMONYYSHHs B3ATKH H
3JI0yTOTp €0JIeHUs JOKHOCTHBIMU OJTHOMOYMSAMH UMEET COJepIKaHHe YMBICIa
BUHOBHOTO. ECIM CO3HaHMEM BHHOBHOI'O OXBaTBIBACTCA TOT (AKT, YTO
MaTepHAalbHBIC LIEHHOCTH IEPENAarTCid €My HE3aKOHHO M 3a OIpEACIEHHOE
TIOBEJIEHHE B MIOJIB3Y AAFOIIET0 UX, @ TAKXKE TO, UTO B3SITKOAATENb 0CO3HAET GaKT
nmepeaadd UM HE3aKOHHOIO BO3HArpa)K€HWs M HMEHHO 3a JeWCTBHsA
(Ge3neiicTBHE) MOJKHOCTHOTO JIHLIA B €ro MOJb3Yy, HAJIUIO MONTYYEHHE B3SATKH.
Ecnu ke Takoe CO3HaHUE Y JOHKHOCTHOTO JIUIA OTCYTCTBYET, TO €ro JAeHCTBHSA
KBaJIM(DUIIUP YIOTCS KaK 310YMOTPe0I1eHNE T0KHOCTHBIMU ITOJTHOMOYMSIMHL.

Tak, no koHkperHoMy paeny Ilpesmnuym Bepxosnoro Cyna PO
nep ekBanubuIup oBan aeicTeus ocyxaenHoro ¢ 4.2 ¢1.173 VK PCOCP (u.3
ct.290 YK P®) ma u.l cr.170 YK PCOCP (u.l cr.285 YK P®), ykasas
cienyromee. Muiagmuii sedtesant Csupuaos, 3anepxas B. IIpasauna,
noTpeboBaTI OT HETO ASHBI'U MO/ 1P €1JI0TOM HEOBX OANMOCTH ymiaTel mtpada u
[P UCBOMJT MX.

[Ipesuauym BepxoBHoro Cyna P® yxkasan, 4TO OpH TakuX AaHHBIX
neticteust CBHUpHIOBA, MOJYYMBILUErO OSHBCH [0 BUAOM Iutpada, ciemyer
KBaTU(DHUIMPOBATh KaK 3JI0yNOTpeOneHue CcayKeOHBIM MOJOKEHHEM, a He
MIOJTyYEHHE B3ATKH, IIOCKOJIBKY OH, SABJISSCH JOJKHOCTHBIM JIMLIOM, U3 KOPBICTHO I
3aMHTEP ECOBAHHOCTU YMBILIEHHO MCIOJIb30Bal CBOE CIYXKeOHOE MOJI0KEHHE
BONPEKH HHTEpecaM CIyKObl, NMPUYUHHUB CYIIECTBEHHBIH BpEI OXPaHAEMBIM
3aKOHOM P aBaM U UHTEP €CaM I'paKIaH.

2) OTrpaHuyeHye B3ATOYHUYECTBA OT KOMMEp YecKoro noJikyna (cr. 204 YK
PD).

KomMepueckuii TOAKYI HMEEeT MHOTI'O OOIIMX IP U3HAKOB C MOJIy4YEHHEM U

Jgaded B3ATKM, YTO, HECOMHEHHO, CTaBHT BOIIPOCHI O TIPaBHIBHOM HX
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pasrpanudyenud. IIpuHiMNUanesHOE OTIMYME COCTABOB paccMaTpHUBAEMBIX
NP ECTYIUIEHHHA COCTOWT B OCOOEHHOCTSX MX CYyOBEKTOB, 4TO COOTBETCTBEHHO
OTIp eZIeNAET K HHOM 00bEKT MOCATaTEILCTRA.

Cy61,ekT0M NOJIy4eHHs]  B3ATKM  SBISCTCS  JO/KHOCTHOE  JIMIIO,
BBINOJIHAIOIIEE COOTBETCTBYIOMME (YHKUMHM B TOCYHApCTBEHHBIX OpraHax M
OopraHax MECTHOI'O CaMOYIpPaBJICHHA, TOCYJapCTBEHHBbIX M MYHHIIMIIAJIbHBIX
yup eXJIeHHUsX, a Takke B Boop yxeHnHbix Cunax P®, 1p yrux BocKax ¥ BOMHCKHX
popmupoBanusx PO.

CybbekToM k€  OTBEICTBEHHOCTHM 3a  IIOJIy4EHHE HE3aKOHHOTO
UMYIIECTBEHHOTO BO3HArpakJA€HHA MPH KOMMEPYECKOM MOJAKYyIEe SBISAETCA, B
cooTBeTcTBUH € npumedanneM 1 k ¢1.204 VK P®, numo, nocrosiHHO, BpEMEHHO
nub0 N0 CHEUManbHOMY IOJIHOMOYHMIO BBIMOJHSIONIEE OpPTaHU3aIMOHHO -
pacrnopsANTENIbHbIE HWIH aJMHHUCTPATHBHO-XO3AHCTBEHHBIE O0S3aHHOCTH B
KOMMEpUYECKO! OpraHM3aliK, HE3aBUCUMO OT (JOPM COOCTBEHHOCTH, 4 TAKXKE B
HEKOMMEpP YECKOW OpraHM3alliy, HE ABIAIOMIMMCA TOCYIapCTBEHHBIM OPTAaHOM,
OpTaHOM MECTHOI'O CaMOYIIpaBJICHHs, I'OCY1ap CTBEHHBIM HITH MYHHUIUIIAIEHBIM
yUp ©KICHHEM. ;

Takum ob6pasom, HOBeI YK P® ycraHOBWI OTBETICTBEHHOCTH 0COOOTO
Kpyra JIHL, paHee HE BBIJICIABIIUXCA B KayeCTBE CICLHAIBHOTO CyOBEKTa, HE
ABJISIFOLUX CA 1OJIKHOCTHBIMH JIMIIAMHM B CMBICIIE [Tp uMedaHus K cT.285 YK POD.

COOTBETCTBEHHO, €CITH HE3aKOHHOE MMYIIECTBEHHOE BO3HATPaXKICHHUE
nepenaercss JOJDKHOCTHOMY JIMI[y TOCYJapCTBEHHOIO OpraHa WM OpraHa
MECTHOTO  CaMOYNpAaBJICHUS, TOCyJapCTBEHHOTO WIH MYyHHUIMNAIBHOTO
yupexIeHHs, TO COJAesHHOe mpejcTaBiseT coboll gauy B3aTku. B ciyuae ke
nepenadyd MaTepHUalbHBIX LIEHHOCTEH IUIlY, BHINOJHAIOIIEMY YIIpaBICHUECKUE
(QyHKIMEM B KOMMEpPUYECKOH WM MHOM OpraHHM3alliH, HAIUIO KOMMEPYECKHH
MOAKYIL

Taxum 00pa3om, pazmune B CyObeKTax OIp eAEAET U pa3MIne B 00bEKTax

B3jATOYHUYECTBA U KOMMEDP 4ECKOT0 ITOAKYIIa. B ep BoM ciyuae Bp €1 Ip HIHHACTCA
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OOIIECTBEHHBIM OTHOIICHUSIM, OOECHEeYHMBAIOIIUM HOPMAJIbHOE (3aKOHHOE)
(byHKUMOHMPOBAaHHE TOCYZapCTBEHHOTO ammapara H anmapara MeCTHOTO
CaMOYIIPaBJICHHKA, @ BO BTOP OM - alnap ara KOMMEPYECKHX U HHBIX O raHU3aI[HH.

3) OTr'paHHtIeHHe B3STKH OT NPOBOKAIMH B3STKU JIHOO KOMMEDYECKOTO
nozaxyma (cr. 304 YK P®).

OObBeKkT mNpecTyIUIeHHs - MHOPSAOK COOMpaHMs M  HCIOJIb30BaHHUS
IOKA3aTeIbCTB.

OOBeKTUBHAS CTOP OHA COCTOMT B TP OBOKATINH B3SITKH UM KOMMEP YE€CKOT O
MOJKYIa, 10/ KOTOPOH IOHUMAEICs IOIBITKA MepeJayd JOIDKHOCTHOMY JIHITY
nu00 NHIly, BBINOJIHAIONIEMY yTNpaBleHYeckue QyHKIHH B KOMMEPYECKHX HIIH
MHBIX OpTaHU3alMaX, €3 ero cornacus AeHer, IeHHEIX OyMar, HHOro UMY IIECTBa
WM OKa3aHUsA EMY YCIyT UMYILIECTBEHHOTO XapakTepa.

Koncrp ykius gucnosunuu cr. 304 YK PO npencrasuser co00ii MOKyIICHAS
Ha Jady B3ATKHU JOJDKHOCTHOMY JIHIYY JTHOO MONBITKY KOMMEPUYECKOTO MOIKYIIa
JIMIA, BBIMOJIHAIOIIErO yrnpaBieHYecKue (QyHKUMH B KOMMEPUYECKUX HJIH HHBIX
OpraHU3aLUAX.

OTIHYUTENBHBIM [P U3HAKOM P OBOKAI[HH OT B3ATKH H KOMMEp 4eCKOT0
MOJAKYyNa SIBISAETCA TO, YTO IEHHOCTH WM YCIYTH MMYIIECTBEHHOrO0 Xapakrepa
[ep eaarTcs AOJDKHOCTHOMY JIMILY 1100 JIUILY, BHITIOJIHSIOMIEMY YIIPaBJIeHYECKHE
(yHKIMHM B KOMMEPYECKHX WM HMHBIX OpTaHM3alMiaX, Oe3 ero corjacus Ha
MOJyYeHHe 3TOTO BO3HATPAXICHHS.

OTcyTcTBHE COriacusi O3HAYaeT, YTO HOJDKHOCTHOE IWI0 WIM JIHIO,
BBITIOJIHSIOIINE yNpaBlieHuYeCKHe QYHKUMM, HU B KaKo GpopMe (HU OTKPBITO, HU
3aByaJIUPOBAHHO) HE 3asBWJIO O HAMEpEHHH MOJIYYUTh B3STKY WIH IOIJAThCS
KOMMEP YECKOMY [MOAKYILY.

[Tpectynienue ABNsAETCA OKOHYSHHBIM ¢ MOMEHTA MOTBITKH IIep €a4yy ICHET
HIH MHBIX MaTepHalNbHBIX LEHHOCTeH nHOO TOMIBITKM OKa3aHHsA YCIyT

UMY IIECTBEHHOTO XapaKTepa.
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Pemas Bonpoc 0 HaaWM4YMHM COCTaBa JAHHOTO IPECTYIUICHHS, HAICKHT
MpOBEPATh, HE OBLIO JM IIp€ABAPUTEIBHONW HOTOBOPEHHOCTH C JOJIKHOCTHEIM
JIMIOM JTHOO JTAIIOM, BBITOJIHSIOLIMM yTIPaBJICHYECKHE PyHKIHHE B KOMMEP Y ECKMX
I HHBIX 'opraﬂmammx, O COrJacHM MPHHATh MpPEIMET B3SATKH HWIH
KOMMEpYEeCKoro moakymna. Ilpu oTcyTcTBUM Takoil JOTOBOPEHHOCTH U OTKa3e
NP HMHATH NP EIMET B3ATKH MM M0JKYyIIa JIUIO, MBITABIIEECS BP yIUTh Ha3BaHHBIN
NpeaMeT B ILeNAX HCKYCCTBEHHOTO CO3JaHHsA JOKa3aTeIbCTB COBED LICHHS
ITp €CTYTLIEHUS INOO MIAaHTaXa, [I0/[IEKUT OTBETCTBEHHOCTH 110 cT. 304 VK PO.

He sBisercs npoBOKauMeld B3STKM WIM KOMMEPYECKOTO TIOJKyIa
[P OBE/IEHHE TP EYCMOTP EHHOI'O 3aKOHO/AATEIbCTBOM OTIEP aTHBHO -P O3BICKHOTO
MEPOIPHATHUS B CBA3U C NMPOBEPKOMN 3asBIICHHS O BBIMOTATENLCTBE B3SATKH HIIH
MMYILIECTBEHHOT0 BO3HATPaKJ€HUA 1P U KOMMEPYECKOM MO AKYTIE.

Cy0OnexkTHBHaA CTOp OHA XapaKTEPHU3YETCS NP IMBIM Y MBICJIIOM H HAJTHIHEM
LIEJTH - HCKYCCTBEHHOE CO3aHHe J0Ka3aTeIbCTB COBEP IICHMSI IIP ECTY IUICHUS TH0 0
[IAHTaX.

ITo HCKyCCTBEHHBIM CO3aHHEM [0KAa3aTEIbCTB IOHUMAETCS YMBILIUIEHHO €
bopmupoBaHHe (AKTHUECKHX [NAHHBIX IS HCIONB30BAHAA MX B KAYeCTBE
0OBHHMTENBHBIX JOKA3aTENbCTB COBEP MICHMUS 1P €CTY IUICHHIH, IIP €/TYCMOTP €HHBI X
cr. 290 mn 204 YK PO.

Ilox miaHTa’xOM MOHWMAETCSA CO3JaHME BBIFOAHON s ceOs 00CTAaHOBKH,
MO3BOJAIONIEH YIpOoXKaTh MOTEPIIEBIIEMY pa300IadeHHEM B ITOJIYYEHUH B3SITKH
HIIA KOMMEP 9YE€CKOT0 OAKYTIA, B IIEISAX HOTYYEHHS J)KEIaeMOTo p e3ybTaTa.

Cy6beKkToM NpOBOKAIMU B3ATKH JTHOO KOMMEPYECKOTO MOAKYMa MOMKET
ObITh J11000€ JIHIIO0, AEHCTBYIOMNIEE C IPSIMBIM YMBICTIOM B LIENSAX HCKYCCTBEHHOTO
CO3/1aHus JI0Ka3aTeNbCTB COBEP LI EHMUS NP ECTYIUTIEHUsA 1100 IaHTaXxa.

Eciu npoBokanms B3STKM HMIH KOMMEPYECKOTO II0JKylla COBEpILIEHa
I OJIXKHOCTHBIM JTHI[OM C HCTIOJIB30BaHHEM CITy>KeOHOTO0 IMOI0KEHH, COASSTHHOE UM

CIeyeT JOIOTHUTENbHO KBaTU(PUIMpOoBaTh 110 CT. 285 YK PO.
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Taxum 06pa3om, MBI OTTp aHHYUIIM COCTAB TAKOTO IIP ECTYIHOTO eI HUs KAK

B3ATOYHHYECTBO, OT AP YITHX CMCKHBIX C HUM COCTaBOB Hp@C’I‘YﬂﬂGHHﬁ.
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3akiar4deHue

Taxum 06pasom, kKoppymiHs B cdep e roCyIapCTBEHHOTO YTIp aBJIEHUS HMEET
MECTO IIOTOMY, YTO CYLIECTBYET BO3MOJXKHOCTh YMHOBHHKA PacIOpKaThCS
pecypcaMHy M IpUHUMAaTh PEIICHHA HEe B HHTEpecax rocyaapcrsa u obiecTsa, a
MCXOJ5 U3 CBOMX JIMYHBIX KOP BICTHBIX OOV K ICHUM.

Koppynums sBiasercs SKOHOMHYECKOH, TOJMTHYECKOH M COLMAJIbHOM
p 0671eMOH, TOCKOJIBKY BEIBOIUT U3 000p 0Ta 3HAYUTENBHBIE CP €ACTBA, CHUIKAET
YPOBEHb JOBEPHUA I'PaXXJaH K BIIACTH, 3aMEIISIET TEMITBI POCTa KAYEeCTBA JKU3HU
OOJIBIIMX I'P VI HACETICHUSA.

AHTHKOpPYNIMOHHOE  3aKOHOJATENBCTBO  TAKKE  HECOBEPIIEHHO.
OTcyTcTBYeT MeEXaHM3M peaau3alMH HEKOTOPHIX HOPM, HE pealu3yloTes
MOJIHOCTHIO TPHHILMIBI NPOTUBOJICHCTBHS KOPPYIIIMH, 3aKpervieHHbIE B
®DepepanbHOM 3aKk0He «O NpOTUBOAEHCTBUY KOppyNnuuW». B Xoje peanuzanuu
aHTHKOP PYNIMOHHOTO 3aKOHOJAATENbCTBA HHOTAA BO3ZHHMKAKOT IPOTHBOP CUMA.
[IpoGenbl B 3aKOHOAATENLCTRBE MO3BOJISIIOT HAWTH JTa3eHKU AJIs €ro Hap yIUIeHus,
4TO CIIOCOOCTBYET POCTY KOPPYIILHH B CHCTEME T'OCY1apCTBEHHOM CI1YKOBI.

AHTHKOpPYNIMOHHAs IIOJIMTHKA HALIEro rocyaapcTBa, IIpeanoiaraer
OCYLIECTBJIEHHSI KOMIUIeKca pa3JIuuHbIX Mep. Ho, K coxkajeHnio, HEKOTOpEIE U3
HUX (aKTHMYeCKH OCTAIOTCA JeKilapaTuBHbIMH. Psag ¢GakTopoB Memaer
ocy1ecTBIeHHIO YQYEKTHBHOM aHTHKOPPYIIIMOHHOU ITOJTUTUKA. MaJjio BHUMaHH S
yJenseTcss HCKOpEeHEHHIO NP MYHUH KOPPYIIIMH, a TP OTHBOACHCTBHE CBOIUTCH K
pa3paboTke ¥ U3MEHEHHWIO CAaHKIUN 3a YXK€ COBEpIIEHHBIE KOP PYIIHOHHBIE
IIp aBOHAPYIICHUA U JIp .

Huskuii ypoBeHb NpaBoOBOHM KyJIbTyPhl 3HAUYUTEIIBHOH YacCTH P OCCHIUCKOTO
ofbmiecTBa, MPaBOBOM HUTWIN3M, O0A3Hb MIATH NPOTUB CIIOKUBILIEHCS CUCTEMBI,
OTHOILIEHHE K KOPPYNUMU Kak K OOBIAEHHOMY SBJICHHIO - BCE 3TO TaKXKe
CrocoOCTBYeT pOCTY KOPPYNUIHMH B CHCTEME TOCYIapCTBCHHOH CIy:KOBI.

BogneucHue HHCTUTYTOB TI'pPaXIaHCKOI'O obmecTBa B l'lpOTHBOIIGﬁCTBHG
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KOPPYILMH SBJISETCS OJHOM M3 BaXKHEHIIMX 3aJad aHTHUKOP P YILHOHHOM
MOJIUTHKH.

Koneuyno, MOXHO OTMETHTb M IIOJIOXHTICHbHbIE TeHAeHUuH. [locme
NP HHATUSA @énepaﬂworo 3aKkoHa «O ImPOTUBOIAEHCTBHM KOPP YIILIHK» BHECEHA
Macca U3MEHEHHH M IOTIOTHEHUH 3aKOHBI ¥ I0A3aKOHHbIE akThl. Haub ompiee ux
KOJIMYECTBO KOCHYJIOCh OTBETCTBEHHOCTH 338 KOPPYILIMOHHBIE IPABOHAP YLLICHUS .
B wacTHOCTH, IHCUMIUIMHAPHOH, A IMHHUCTPATHBHOH U yrojosHoi. M3menenus
KOCHYJIMCB 00513aHHOCTEHN TOCY IapCTREHHBIX CITYKAIlMX M TP €00BaHKI K HUM, HO
JIaHHbIE U3MEHEHHS HECY IIECTBEHHBI.

HeoOxonuMo  mocneayomiee  COBEPUICHCTBOBAHHE  ISHCTBYIOLIETO
3aKOHOJaTENbCTBA, BHECEHHE W3MEHEHHH, IOMOJHEHWH M MPUHATHE HOBBIX
3aKOHOJATENbHEIX aKTOB, B YaCTHOCTH KoJAekca 00 OTBETCTBEHHOCTH
roCy/Z1ap CTBEHHBIX CIIY’KalllMX, aKTOB, 3aKp CIUIAIOUIMX MEXaHU3MbI pean3aluu

OTAENBHEIX 00s13aHHOCTEH U 3aIPETOB B CUCTEME TOCYAaPCTBEHHOM CITYKOEI.
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