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Beenenne

AJIBOKaTCKas AEATENbHOCTb - 9TO KBaJTU(DHUIIMPOBAHHAS
IOpHIMYECKas MOMOIIb, OKa3biBaemas Ha Npo)eCCuOHaTbHOM
OCHOBE JIMLIAMH, IOy YUBLIUMH CTATyC aABOKATa, PU3UUYECKUM
U IOPUIUYECKHAM JIMLAaM (JOBEPUTEIISIM) B IEJISIX 3AIINUTHI MX
rpas, CBOOO U MHTEPECOB, a TaKkKe obecreueHus OCTyIa K
[PaBOCYIUKD. AJIBOKATCKAS NEATEILHOCTL HE ABJISAETCS
[pEANPUHUMATENBCKON. AZIBOKAaTOM SIBJISIETCS JIUAIIO,
IMOJIyYUBILEE CTATYC aIBOKATA U NMPABO OCYLIECTBIATh
aJIBOKATCKYIO IEATEIbHOCTh. AZIBOKAT - HE3aBUCUMBI i
COBETHHK IT0 MPaBOBLIM BOIlpocam. OH He BIIpaBe 3aHUMATLCS
JpYTroH OIIavynBaeMOM AeATEIbHOCTRIO, 3a HCKIOUYEHUEM
HAy4YHOM, NPENoaaBaTebCKOM U HHOM TBOPUYECKOM
JIeITEeIbHOCTH.

B cootBerctBuM ¢ 4. 1 ¢T. 45 Konctutyuun Poccuiickoi
Denepanuy rocy1apcTBO TapaHTHPYET 3AIIUTY [IPAB YEJIOBEKA U
rpaxxaanuHa B Poccuiickoit @enepanuu. B npyroii
KOHCTUTYLIMOHHOU HOpMe (CT. 46) yCTaHABIUBAIOTCS TApaHTUN
Ha CyeOHYIO 3alMTYy MpaB U CBOOO/ rpakaaHHHA. Y TOJIOBHO-
IIPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM 3T KOHCTUTYLIMOHHBIC



IIPUHLIMITBI BOTUIOLIEHBI B PsAZ€ HOPM Y T'OJIOBHO-
NIpoLEecCyanbHOro Kojaexkca P@, B KOTOPLIX OCHOBHAS POJTH B
3alUTE IPaKIaH, B TOM YUC/Ie HAa OeCIUIaTHOM /s rpaXkaaH
OCHOBE, B 1I0CY/IEOHOM U CyZeOHOM YTroJIOBHOM TIPOLIECCE
OTBOJIMTCS aJBOKaType.

[IpaBoBas npupona Jiro00i aaBoOKaTypbl BOOOIIE OTPaXKaETCsl B
ee o(UIMaJIBEHOM CTaTyCce: 3TO He3aBUCHUMA,
HETroCy1apCTBEHHAsA, HEKOMMepUecKas, 100pOBOJIbHAS
OpraHu3aLys KBaIU(pULUUPOBAHHBIX FOPUCTOB, CO3MaHHAS IS
OKa3aHWs IOPUANYECKON NTOMOLLM BCEM, KTO B HEH HYKI1aeTCsl.
AJIBOKaTypa CIIyKUT BaXKHBIM HHCTPYMEHTOM YKpEILJICHUS
0o0paTHOM CBSI3HM OT 00LIECTBA K TOCY1apcTBY. B ¢BA3M ¢ oTHM
HEOOXOAMMO PaclIUPATh CAMOCTOATEILHOCTD, ITpaBa u
OTBETCTBEHHOCTb aBOKaTyphl. Celiuyac KOMNETEHIIUS OPraHOB
rOCyapCTBEHHOIO YIIPABJIECHHUs MO PYKOBOACTBY a/IBOKATYypOii
CYLIECTBEHHO OrpaHu4YeHbl. MICKITFOUEHBI MOJTHOMOYHS
OTUUCIIATL U UCKITIOYATh 8IBOKATOB U3 KOJUIETMH, OTMEHATE
[I0OCTAHOBJICHUs Ipe3uaryMa 00 0TKa3e B MpUeMe B KOJIIETHIo, a
TaK)Ke 00 UCKJIIOYEHUH U3 KOJUICTHH, OTMEHATE PELLEHUs
OO01ero codpanus KOIErMl M IIOCTAHOBIICHUS TPE3U Ny Ma,
yTBEPXKIaTh BHOBb N30paHHBIX MpEJCcCeaTess U 3aMeCTHTeEH
npeacenaress npesuauyma koteruu u ap. OgHako Hapsay ¢
9TUM BCE LICHTPAJIbHbIE U MECTHBIC OpPraHbl YIIPaBICHUS
FOCTULIMEN BIPABE M3/1aBATh MHCTPYKIUH 1O BOMPOCaM
JEATENBHOCTH alBOKATYPhl, YCTAHABIMBATH MOPSII0K OKA3aHUS
aZIBOKaTaMy FOPUINYECKOH MOMOIIH, MOPSIOK OIIATHI TPY1a
aZIBOKATOB M MOPAIOK OpraHy3alii U MPOX0KICHHS
CTKUPOBKH JINLIAMH, KENAIOIUMU OBITh MPHHATLIMU B
KOJUIETHIO.

1. IlonsiTue anBOKATYPHI



B coorBercTBuu ¢ 4 A cT1. 3 DenepansHoro 3akona PO or 31
Mas 2002 r. Ne 63-®3 «O0 aaBOKaTCKOM AEATEILHOCTU U
aaBokarype B Poccuiickoit @eaepaunn» (aanee - 3aKkoH 00
aJBOKaType Wiu 3aKOH 00 aJIBOKATCKOM /1€ TCIbHOCTH),
KOTOPBIN BCTYIWI B cuity ¢ 1 mrons 2002 r., anBokaTypoi
MPU3HAETCs POQPecCuOHAIbLHOE COO0INECTBO aIBOKATOB,
SIBJISIIOLLEECS UHCTUTYTOM TPaKIaHCKOTo 00I1IecTBa, He
BXOZSLIEE B CUCTEMY OPraHoOB I'OCYAapCTBEHHOM BIACTH U
OpPraHoB MECTHOI'O caMoyInpasyieHus. Takast TpakTOBKa,
NpUHATAs 3aKOHOM, U OYJET ABIATHCS OUIUATBHBIM
OTpEJICIIEHUEM.

OpaHako B Halue BpeMs CyHIECTBYET MHOKECTBO HAY4YHOIA,
MyOIMUMCTUYECKOH, Xy10)KECTBEHHOM JINTEPATYPbI, TII€ TAKKE
IPUMEHSIOTCS TIOHATHS «a/IBOKATypa», «aJIBOKaT»,
«aJIBOKATCKas AeATEIbHOCTb». He Bce OHM coBmamaroT ¢
ONpPEE/ICHUAMH, JTaHHBIMU B 3aKoHe. B cBsI3M ¢ 3TUM
BO3HUKAET HEOOXOAUMOCTb OCTAHOBUTBHCS HA HCKOTOPBIX U3 HHUX
JU1 00J1e€ IPABUJIBHOTO M TOYHOTO TIOHUMAaHHUsE O(UITHATTBHOM
TPAKTOBKH U IIPUMEHEHHUS €€ B MPAKTHUYCCKON JIeITETLHOCTH.
Tak, cornacno cinoBapro «aaBokarypa B P® - 310 106poBossHOE
o0beIMHEHNE UL, 3aHUMAIOIIUXCS 8IBOKATCKOM
NeATEIbHOCTBIO». Takoe ornpeeneHue CIumKkoM cykeHo. B
HEM HE YYTEHBI BaXKHENLIKE 0COOEHHOCTH a/IBOKATYPHI: TO, YTO
OHA ABJIAETCS HHCTUTYTOM I'PaKAAHCKOTO O0IIECTBa, U TO, YTO
OHa HE BXOJIWUT B CUCTEMY OPraHOB rOCYAapCTBEHHOM BJIACTH U
OpPraHoOB MECTHOI0 caMoyIpasiieHus. Takoe HeCOOTBETCTBHUE
OOBSICHSIETCS TEM, YTO ATOT CJIOBAPh M31aBAJICA B COOTBETCTBUH
¢ panee aeiictsoBaBliuM [lonoxennem 00 anBokatype PCDCP,
B KOTOPOM aJBOKaTypa He OTAENAIach OT rocy1apcTBa,
CO3/1aBajiach U KOHTPOJIUPOBAJIACH UM,

OueHb BOKHYIO QYHKUMIO B 3aKPEIJIEHUH CTATyca JIF0O0T0
oprana, ohOpMIIEHUU OTIPEJEAECHUS TOTO HUIIH HHOT'O
rOCYIapCTBEHHOI0 UJIM OOIIECTBEHHOTO UHCTUTYTA HECYT B
ce0e yCTaHaBJIMBAEMbIE B 3aKOHOIATE/bCTBE 3a1a41 TOM HUJIH
WHOM CTPYKTYpbl. OqHAKO B HBIHEIIHEM 3aKOHE 00 aBOKaType



KOHKPETHO BBIJIEJIEHHOW HOPMBI, ONpeIeNsIoLel 3a1aun
UMEHHO aJ1BOKATYPHhI, HET.

B cooTBetrcTBUM K€ co cT. | paHee aeicTBoBaBIIEro (10
npuHATHA 3aKoHa 00 anBokarype) [lonoxenus 06 agBokarype
PCOCP, yrBepakaeHHoro 3akoHoM PCOCP ot 20 Hoa6ps 1980
I., OCHOBHOW 3a1a4eil aiBOKATyphl ABISLIOCH OKA3AHHE
FOPUIMYECKON MMOMOILLM IpaskaaHaMm U opranusanusam. Kak
ycMarpusanoch n3 [losioxenus, aaBokarypa, Kpome Toro,
JI0JDKHA ObLIa CO/IeCTBOBATL OXpAaHE MPaB M 3aKOHHBIX
UHTEPECOB IpaxkaaH U OpraHu3aliuii, a TAaKKe OCyIECTBIICHUIO
MIPaBOCY IS, YTO, HECOMHEHHO, HaIarajaio Ha aJBOKaTypy B
ONPEAEIICHHON CTENEHU IOCy1apCTBEHHbIE 00S3aHHOCTH U B
KaKOW-TO CTEIEHN MEPEIUIETANIOCH ¢ 3a1a4aMu
[IPABOOXPAHUTENIbHBIX OPTaHOB,

Panee, kak u ceiiuac, B CO3/1aHUM aJBOKATYPbI Ha
JI00pOBOJILHOM IPO(ECCUOHATBLHON OCHOBE YYaCTBOBAJIM CAMHU
aZIBOKAaThI, OJHAKO 0OIIECTBEHHOM OpraHu3amuei 3ToT
MHCTUTYT HE MPHU3HABAJICS.

B T0 e BpeMs, HeCMOTps Ha TO, YTO AEATEILHOCTD
aJBOKaTypbl, KAK CYATAIOT HEKOTOPHIE, LIETUKOM U MOJHOCTHIO
OblJ1a MOAYMHEHA 00CITY)KUBAHUIO TIPABOOXPAHUTEIHLHOI
CHCTEMBI I'OCY1apCTBa, CAMM aJIBOKAThI HE CUATAIN ce0s
«JIFOZIbMU TOCYIapPEeBbIMU», & OTHOCUIIM CBOE O0BEIUHEHNE K
CTPYKTypam I'PaKIAHCKOT0 00LIeCTBa, HE TIOJYHHEHHBIM
HUKaKOW rocy 1apCTBEHHOM BIAaCTH. XOTs, KaK YKa3aHO BbILLIE,
00 3TOM B NPEXHEM 3aKOHOJATELCTBE 00 aABOKATYPE U HE
YIIOMUHAJIOCh.

MsecTHblil poccuiickuii opuct JI.E. Branqumupos, ccsiasch Ha
CPEIHEBEKOBLIX FOPHCTOB, CYHUTAJ aIBOKATOB BOWHAMH T1paBa.
«AJIBOKAT CTOUT Ha CTPaXK€ YaCTHBIX MHTEPECOB. ECThb K U3Hb
roCy1apCTBa, XKU3Hb OOLIECTBA U KU3Hb JTMYHAS - OTIETBHOTO
yesioseka. [IpunATO ecin HE AyMaTh, TO FOBOPHUTh, YTO
MOCJIE/IHSIS TTO0 CBOEMY 3HAYEHUIO €CTh OYATO Obl
BTOPOCTENEHHOE sABJIeHHE. HO 3TOT Xoas4uii B3] HE TOJIBKO
HE MPaBUJICH, OH JaxKe JIMLeMepeH. JInuHas )Xu3Hb JII0JeH ecTh



aTOM JKU3HHU U FOCYIapCTBEHHOM, U 00111eCTBeHHO. TOIBKO
IIOJIHAA €€ 00ECNEeYeHHOCTh OT (PU3NUECKUX 30,1 U
YEJI0BEYECKOro NPOU3BOJIa BO BCEX €r0 MPOSIBICHUAX JAeT
TBEPYIO OCHOBY OOLLEKUTUIO. JIaBHUIIHSIS TPaaUuLUs HALIEH
UHTEJIJIMTEHIUHU [IPEANUCHIBAIa BCET]a THY IAThCS MMPONU3BOJIa
AIIMUHUCTPATUBHOIO...».

B nonnmanuu JI.E. Bragumuposa (a ¢ HUIM HHKTO U HE CITOPUT)
OOLLECTBEHHBIE HHTEPECHI aJIBOKATA IIPOSIBJIIOTCS HE
HEMOCPEACTBEHHO B CIIY)KEHUM, HAITPUMED, B KAKOM-JTHOO
OOLECTBEHHOM MHCTHUTYTE, HE B FOPHINYECKON 3alUTE €r0, a
OITOCPE0OBAHHO - B 3allIUTE OT NMPOU3BOJIA UEJIOBEKA, EI'0
JIMYHOM J)KM3HHU, MIPEICTABIIIONICH cO00l «aToOM» roCcyIapcTBa U
o0urecTna.

[IpaBna, ¢ Tex nop coxepxanue u Gopmbl pabOTEI B POCCHICKOIA
aZIBOKaType MpeTepriejii HEKOTOPhIE U3MEHEHHS: aIBOKaTypa
cTaja NnojA/IMHHON 3alIUTHHUIIEN HE TOJIBKO YAaCTHBIX HHTEPECOB
OTHEJBHBIX JIML, HO BO MHOTHUX C/Iy4asix U MPEACTABUTEIEM
001LeCTBa, 3aALUTHUKOM OOLLIECTBEHHBIX HHTEPECOB KaK
TaKOBBIX. B mocieiHee Bpems akleHThl B ASATETLHOCTH
aJBOKaTypbl CMECTUJIUCH B CTOPOHY 3alllUTHl OM3HECA U
[IpEaIPUHUMATENIBCTBA, YACTHON COOCTBEHHOCTH M YaCTHOTO
MpaBa Kak HauOoJee JieaeeMbIix 00IecTBOM chep,
HarpasJIEHHBIX HA MOJy4YeHue Onar s JIojiei, U B TO e
BpeMs Kak HauOosiee ya3BUMbIX U 0€33alUTHBIX OT MPOK3BOJIA
M3BHE M NPECTYIHBIX MOCATATEILCTB.

Yepes 3amuty 3TuX cdep HbIHEUIHUE aIBOKATHI, TAKUM
00pa3oM, OMOCPEJOBAHHO 3ALUIAIOT YACTHBIM HHTEPEC
OT/JCNBHOIO YeJIoBeKa (COOCTBEHHUKA KOHKPETHOIO MMYLIECTBA,
YACTHOTI'O MPEANPUATHUS (aKLIMOHEPA, yYaCTHHKA, TOBApHUIIIA),
pabOTHHKA KOMMEPYECKOH CTPYKTYPbI, HEOTIPEAEIEHHBIN KPYyT
JIAL, IMEIOLLMX MATEPHAITBHYIO UM MOPAIBLHYIO M0Jb3Y OT
JEATEIBHOCTU TOW MJIM MHOW KOMMEPYECKOUN CTPYKTYpHI).

2. lloHsiTHE ¥ PU3HAKH AIBOKATCKOM JeTeJIbHOCTH



AJIBOKaTCKOMN A€ATENIbHOCTBIO MPU3HACTCS KBATM(DUIIMPOBAHHAS
IOpUrYecKas MoMOoUIb, OKaszbiBaemasi Ha podeccuoHanbLHOM
OCHOBE JIMLIAMH, I10JIlyYUBIIUMHU CTATYC aBOKATa B MTOPSIKE,
ycraHoBjieHHOM DenepalibHbBIM 3aKOHOM 00 aJBOKATCKOM
JNeaTeNbHOCTH U aaBokarype B Poccuiickoit denepauuu
(U3NYECKUM U IOPUINYECKUM JIULaM (JOBEPUTENAM) B LIENAX
3alIUThl UX IIpaB, CBOOO U UHTEPECOB, a TaKie odecreueHus
JOCTYIIa K MPaBoOCY AMIO.

[ToHaTHE «aIBOKATCKAs AEATEILHOCTh» BIEPBBIE MOSIBUIOCH B
OenepanbHOM 3akoHe oT 31 Mast 2002 r. Ne 63-D3 «O6
aZIBOKaTCKOM AEATEIBLHOCTH U afBOKatype B Poccuiickoii
Denepauun». B cymecrBoBasiem panee [Tonoxkennun 06
ansokatype PCOCP takoro noHsATHs HE UMEJIOChH, YTO
MPUBOJUIIO K JOBOJIbHO LIMPOKOMY TOJKOBAHUIO a/IBOKATCKOIO
y4acTus B )KU3HU 00IIeCTBa.

OCHOBHBIMM NIPU3HAKAMHU aIBOKATCKOM IESITEIbHOCTH
ABJISIFOTCS:

a) OKa3aHue KBaTU(PUUUPOBAHHON IOPUANYECKON MOMOIIN
(pU3UUECKUM U IOPUAMYECKUM JTULIAM (JI0OBEPUTEIIAM);

0) oka3zaHue TakOH TOMOIIH JIMLAMHU, PabOTAFIIUMH Ha
npodeccuoHaabLHON OCHOBE;

B) JIMLA, OKA3bIBAIOLIHE IOPUAMYECKYIO MOMOIIb, JOJ’KHBI UMETh
CTaryC a/JIBOKaTa, KOTOPBIM [OJIYy4aeTCs B MOPS/IKE,
YCTAHOBJIEHHOM HACTOSIIUM 3aKOHOM;

I) LEJSMH 3TOM ACATEIBHOCTH JODKHBI OBITh:

- 3aLMTa ITpaB, CBOOO] U HHTEPECOB JIOBEPUTEIIEH,

- obecneyeHne A0CTyna K MpaBoCy AHO.

Tosbko HajIMuME B 1EATETBHOCTH OTHOBPEMEHHO BCEX UETHIPEX
YKa3aHHBIX BBILIE IPU3HAKOB 1a€T OCHOBAHUE K TIPH3HAHUIO €€
aZlBOKATCKOM.

He MoskeT OBITh IPHU3HAHA aJBOKATCKOMN JESTENbHOCTBIO
NEeSATENILHOCTD, HE CBA3AHHAs C KBATU(ULIMPOBAHHOM
IOPUINYECKON MOMOIIBIO (HAIpUMeEp, perucTparus
NPEANPUATHI B PETUCTPALIMOHHBIX OpraHax, X0 JAeHHue 110
WHCTAHLMSM C LIEJIBIO MOJIYYEHMs PA3IMYHbIX [JOKYMEHTOB WJIH



UX KOMNUH, y4acTHe B MIEPETOBOPAX, HE HECYIIUX B cebe
KBaIU(ULUPOBAHHOIO [PABOBOI0 XapaKTepa, BLIMOJTHEHHUE
WHBIX MOPYYECHHUH JOBEPUTEIEH HE IOPUANYECKOT0 XapaKTepa, B
TOM YHCJIE Jlaua DKOHOMHYECKUX, (PUHAHCOBBIX U MHBIX HE
OCHOBAHHBIX Ha 3aKOHOJATENIbHBIX HOPMaX Pa3bsCHEHUH 1
KOHCYJIbTALMi U T.J1.). He siBasieTcss anBokaTcKoii
JEATENIBHOCTBIO ESITENILHOCTD, XOTS U CBSI3aHHAS C OKa3aHHUEM
KBATM(PUUMPOBAHHON IOPUINIECKON ITOMOIIH, OJHAKO
OKasbIBaemas JIMLIAMH, HE UMEIOLIIMMHU CTaTyca aJBoKaTa,
MOJIy4YCHHOIO B YCTaHOBJICHHOM 3aKOHOM nopsiake. He sBasercs
TaK)Ke a/IBOKATCKON JIESTEIHOCTD, €CJIM OHA OCYIIECTRIISIETCS
JIALIOM, XOTSI U UMEIOLUM CTaTyC aJBOKaTa, OJIHAKO HE CBsA3aHa
C 3allMTON Npas, CBOOOA M MHTEPECOB 3as1BUTEJICH, a TAKIKE
obecneyeHneM ocTyna K npasocyauto. K npumepy, He MOxKeT
OBIThb MPU3HAHA A/IBOKATCKON NEATENBHOCTD (JaXKe eC/IH €€ U
BBITIOJTHAET a/[BOKAT), CBA3aHHAS C YaCTHOU JeTEKTUBHOM
paboToM, OXpaHOIi CBOEro A0BEPHUTEIS, HABEJICHHEM CIIPABOK
KOMMEPYECKOIo Xapakrepa 0 apTHEPE KJIMEHTA, BHITIOTHEHHEM
JPYTHX TEXHUYECKUX, BCIIOMOTaTe/IbHbIX, OpraHu3aliOHHBIX,
pacnopsAUTEbHBIX, aAMUHUCTPATUBHBIX (DYHKIUNA B HHTEpECAX
nosepuTensa. BeImoaHATe Nogo0HbIe 00513aHHOCTH Ha IJIATHO
OCHOBE aJIBOKAT HE BIIpaBe.

AJIBOKATCKas AEATENBHOCTh HE SBISIETCS
MPEANPUHUMATENBCKON. DTO 3HAYUT, UTO €€ LIEIBI0 HE MOYKET
ObITh U3BIICUECHHUE NPUOBLIK. Bee 1OX0aBI a1BOKATCKOTO
00BeIMHEeHUS UM OTAEIBLHOTO a/IBOKATA ABJISAIOTCS 110 CBOEH
NPaBOBOH MIPUPOJIE HE Pe3yIbTATOM KOMMEPYECKOM Ml HHOM
NpEeANPHHUMATENIBCKON NEATEIBHOCTH, @ BO3HATPAXKIAEHUEM,
BBITIJIAYMBAEMBIM KIIHEHTOM. B CcTpyKType OyXxranrepckoro
OajiaHca ajiBOKaTa JJOJKHO OTCYTCTBOBATH YKa3aHUE Ha
NpUOBLIL. '

AJZIBOKAT HE AOJIKEH PEruCTPUPOBATHLCS B KAYECTBE
WHAUBUIYAJIBHOTO TipeAnpuHumarensi. CoOOTBETCTBEHHO, HA
aJBOKaTa HE PacIpOCTPAHAIOTCS HOPMBI IPaXKIaHCKOTO,



HAJIOTOBOI'0 M MHBIX BUJIOB 3aKOHOIATENILCTBA, KACAOIIHUECSH
NpeANPUHUMATENBCKON AeATELHOCTH IPaXKIaHNuHA.
AJIBOKATCKY0 JAECATEABHOCTD CICAYET OTIMYATh OT UHBIX BUIOB
IOPUANYECKON NTOMOIIHU, KOTOPbI€ HE OTHOCATCS K aIBOKATCKOI
NeATeIbHOCTH. DTO OPUIMYECKAs TOMOIIb, OKa3biBaeMas
paOOTHUKAMU FOPUAUYECKUX CITYKO OpraHu3aIinii,
pabOTHHKAaMHU OPraHoOB roCyAapCTBEHHOM BJIACTH U MECTHOIO
CaMOYIIPaBJICHUs, YYACTHUKAMU U paOOTHUKAMM FOPUIMYECKUX
(GupM, HHAMBHY ATILHBIMU TIPEANPUHUMATENSIMH, HOTAPHYCAMHU
U MaTEHTHbIMH [TOBEPEHHBIMHU (32 UCKIIFOYEHUEM CIIy4aeB, KOraa
B KQueCTBE MMATEHTHOIO MOBEPEHHOTO BHICTYIIAET aBOKAT) U
JPYTUMH JIMLAMH, KOTOPBIE 3aKOHOM CIELHATBHO
YIIOJIJHOMOYEHBI HAa BECHNE CBOEH NMPodeCCHOHAIbHOM
JIeITeIbHOCTH. 3aKOHOAATEILHOE BbIIEJIEHIE AIBOKATCKOM
JIeATEJIbHOCTH MO3BOIAET 00ECIEUYNTh CIICIINAIbHBIM
@enepanbHBIM 3aKOHOM peann3aliio KOHCTUTYIIUOHHBIX
TpeOOBaHMI O rapaHTHUAX MpaBa KaxJA0My IpaKIaHuHy
Poccwuiickoit Deaepaunu Ha nonyyeHue KBaauduuupoBaHHON
ropuandeckon nomouu (4. 1 cr. 48 Koncruryuuu P®).
Pasrpannuenuie Bcex BUIOB HOPUINYECKON [IOMOLLA UMEET
BEChbMa BAYKHOE MPAKTUUECKOE 3HAUEHUE, OCOOEHHO MpH
pELIEHNH BO3HUKAIOLIMX BOMPOCOB 00 OKa3aHWN OecIiaTHOI
IOpUNYECKON TTomoLn. DeiepanbHblil 3aK0H 00 aIBOKATCKOI
JEATENBHOCTH U aIBOKATYpPe PerJiaMeHTUPYET JIUIIE TY
OecriaTHyO FOPUINYECKYHO MOMOIIb, KOTOPasi BXOIUT B
aIBOKATCKYIO J1€ATEJIbHOCTb. JTO:

a) yyacTHe aJBOKaTa B Ka4eCTBE 3alMTHUKA T10 JIe/1aM B
YI'OJIOBHOM CYJONPOU3BOJCTRE, I/le YUacTHE 3alllUTHUKA
00s13aTebHO (T.€. TaM, I/ie NOA03peBaeMbIii, OOBUHAEMBI
SIBJIIETCA HECOBEPIUEHHOJETHUM; MOA03PEBAEMBIHA,
OOBHUHSIEMBIN B CHITY (PM3UUECKUX WA MICUXNYECKUX
HEJOCTATKOB HE MOYET CaAMOCTOSITENIbHO OCYILECTBUTH CBOE
MPaBO HA 3ALUUTY; MOJA03PEBAEMbIli, OOBUHSEMbII HE BIaLEET
SI3bIKOM, HA KOTOPOM BEJETCS MPOU3BOACTBO IO YTOJIOBHOMY
A€y ; TUL0 OOBUHSIETCS] B COBEPIIEHWH IPECTYILIEHNUS, 3a



KOTOPOE MOKET ObITh HA3HAYEHO HAaKa3aHWe B BUE JIULIEHUS
cBOOO/BI HA CPOK CBBIIIE MATHAALATH JIET, IOKU3HEHHOE
JIMILIEHNE CBOOOIbI MM CMEPTHAS Ka3Hb; YTOJOBHOE J€JI0
MOUIEXKUT PACCMOTPEHHUIO C YUaCTHEM TTPUCSIKHBIX
3aceaTresieil; OOBUHSIEMBII 3asiBUJI X04aTAlCTBO O
pPaccCMOTPEHUH YTOJIOBHOIO /€J1a B TTOPSI/IKE, YCTAHOBIEHHOM IJI.
40 VIIK P® (0coOblii mOpsIoK MPUHATHS CYIeOHOrO peLIeHHs
[IPH COTJIACUM OOBMHSIEMOTO C MPEAbIBIECHHBIM OOBUHEHHUEM );
0) y4yacTue a/IBOKaTOB B OKa3aHUM OeCIIaTHO IOPUINIECKOI
nomMoliu rpaxkaadam Poccuiickoit @enepauuu, cpeaHe1y IeBoi
J0X0/1 KOTOPBIX HUYKE BEUYUHBI IPOXKUTOYHOTO MUHMMYMA, B
ciyyasx, npeaycMoTpeHHbIX PenepaibHbIM 3aKOHOM (MCTHAM -
10 paccMaTpUBAEMbIM Cy/IaMU MEPBOM MHCTAHLIMH JIE€JIaM O
B3BICKAHUHU aJIMMEHTOB, BO3MELLEHUH Bpea, MPUYHHEHHOTO
CMEPTHIO KOPMUJIBLIA, YBEYLEM WUJIM UHBIM MOBPEKICHHEM
3JI0POBbSI, CBSA3aHHBLIM C TPYJOBOM A€ATE/IbHOCTLIO; BeTepaHaM
Benukoi OredyecTBeHHON BOHHBI - 10 BOIPOCAM, HE CBA3AHHBIM
C IPEeANPUHUMATEBCKON AEATENBHOCTBIO; FpaXkiaHaM
Poccuiickoii @eaepannn - Npu COCTABIEHUHM 3aABIEHUN O
Ha3Ha4Ye€HUU NEHCUI 1 nocoduit; rpaxaanam Poccuiickoii
Denepanun, NOCTPAAABIINM OT MOJUTHYECKHUX PEIPECCHIA, - MO
BOIIpOCaM, CBA3AHHBIM ¢ peabunuTanueii).

O1HaKo cYMTATh YKa3aHHYIO BbILIE FOPUTAYECKYIO TIOMOLLb,
OKa3bIBaEMYIO aJIBOKaTaMHu, B YUCTOM BHJE OecruiaTHOM
HEMpPaBUIIbHO, IIOCKOJIbKY TAKOBOM OHA OyIeT JINIUb [1J1s TeX,
KOMY OHa OKa3eIBaeTcs. Tpyn ke aaBokara, y4acTBYIOIIETO B
Ka4eCTBE 3alUTHUKA B YTOJIOBHOM CY/IOMPOU3BOACTBE IO
Ha3HAYCHUIO OPraHoB JO3HAHUSI, OPraHOB MPEIBAPUTEILHOTO
CIIEJICTBUS, TIPOKYPOpaA U CYJa, a TAK)KE KOMITEHCALIUA 3a
OKa3bIBAEMYIO OECIIIATHO IOPUINYECKY IO TOMOILb I'PayKJaHaM,
OTUIAYMBAETCS 38 CUET CPEJACTB (DeiepaibHOrO OIOKETa B
nopsizike, ycranasiauBaemoM I IpaButensctBoM Poccuiickoii
denepaunmu.

PasrpanuyeHue BUI0B HOPUANYECKOH MOMOILHA HMEET
NPaKTUYECKOE 3HAYEHHUE TAKIKE U B TOM, YTO TENEPb



roCyAapCTBO HE UACHTU(DULIMPYET ITY MOMOIE LETHKOM C
aJIBOKATCKOM JEATEJbHOCTBIO, & «PACIPEALIACT» €€ MEKIY
pa3IUYHbIMU CYOBEKTAMU.

B HbiHelHel afBOKAaTCKOM MPAKTUKE paclpoCTpaHeHa TaKas
(opma aBOKaTCKOH NeATENbHOCTH, KaK OKa3aHHe yCIIyr
FOPUAMYECKOMY WK (DU3MYECKOMY JIMILY, B IIPOLIECCE KOTOPOi
aJIBOKAT BHICTYMAET B JOJKHOCTH O(UIIMAIIBHOIO COBETHHKA
PYKOBOAUTESI PUPMBI UM KOHKPETHOTO (DU3HUECKOro UL,
AzBoKaTy paspeluaercs 3aHUMaThbesi NoJ00HOH GopMoii
aZJBOKATCKOM NEATE/IbHOCTH, €CJIM OHA HE SABJISETCS
OIJIAYMBAEMOM IUTATHOMU (T.€. €CJIM TaKasi AeITEeITbHOCTh U
BBITIOJTHSIFOLIIEE €€ JINIIO HE BKJIIOYEHA B LUTAT OpraHu3aliiy HTH
(Gu3nyecKkoro nuLa u He TPEOYET OTACIBHOTO TPYA0BOIO UIIH
rpakJaHCKO-IIPaBOBOTO AOTOBOPA), MOCKOIBKY aIBOKAT
HaJeJIeH IIpaBOM OKa3bIBaTh UHYHO FOPUIMYECKYIO TTOMOIIb, HE
3alpeLIeHHY 0 3aKOHOM.

Panee B 1esT€1bHOCTH OT/AENIBHBIX a/IBOKATOB HMeEJIa MECTO
paboTa B OpraHu3anmsiX Ha KOHKPETHBIX, YCTAHOBIEHHBIX
IITATHBIM PACIIUCAHUEM WJIU UHBIMU BHYTPEHHHUMHA
[IPaBOYyCTAHABJIMBAIOLLUMHU JIOKYMEHTAMHU IOJDKHOCTSX:
(3aMecTUTENb, BULIE-TIPE3UIEHT, MOMOIIHUK PYKOBOIUTENS I10
MIPaBOBBLIM BONPOCaM, apOUTPAXKHBIN YIIPABIISIOLINI, KOHTPOJIED
WHBECTULIMOHHOM KOMMNAHWU U T.]1.). [TonoOHas nestepHOCTh
HE MOXKET paccMaTpuBaThCs Kak aABOKaTcKas, 00 oHa cBg3aHa
C BBIITOJIHEHUEM a8/ IMUHUCTPATUBHBIX, OPraHU3alHOHHO-
pacriopsiIMTEIbHBIX U UHBIX (DYHKIIMI B OPTaHU3aLIMK U HE
SIBJISIETCS TOJILKO KOHCYJILTAlMOHHOU. KpoMe Toro, Takas
JEATENBHOCTD, 1K€ €CJIM OHA HECET B ce0e YHCTO
KOHCYJIBTALIMOHHYIO HAarpy3Ky U CBs3aHa TOJIBLKO C OKa3aHHEM
po(ecCHOHAIbHOM IOPUAMYECKON MTOMOIIH, SIBJISIETCS IITATHOM
IUIsl OpraHu3aliy U OTIaYUBAEMOM, Ha Hee JOJKHBI
pacrpocTpaHsaThes HOpMbl TpynoBoro kojaekca P® uinyu HOpMBI
['paxpanckoro koaekca PO.

MHorue cymecTByomme HblHe aABOKaTCKue 010po, (hHPMEI 1
Apyrue noaoOHbIE CTPYKTYPhI B YUCJIE€ OCHOBHBIX BH/I0B CBOEH



JAESTEJLHOCTH UMENH Pa3inyHble (hOpMbI 00CITYKUBAHUS
OusHeca. B ToM umncie 3aHUManuch U padboToid, He
CBOMCTBEHHOM 1A aIBOKATCKOM ACATEIIBHOCTH B €€ YHCTOM
BUJE (ayAMT, HOTApUAT, apOUTPAKHOE YIIpaBIIEHUE,
KOHCAJITUHT, IOCPEAHUYECTBO B KOMMEPUECKHX cliekax). Bee
3TO MOJYYHWJIO HA3BAHUE «KOMILIEKCHOE COTIPOBOIKICHHE
MPOEKTOB U CAEJIOK» UJIU «KOMILJIEKCHOE ITPaBOBOE

00Cy )KMBAHUE», Kya BXOJAWIM HE TOJBKO IOPUIUYECKOE
COTMPOBOXKIEHHUE, HO U o0ecrieueHue noHONH HHhOPMALIHH O
napTHepax, JO0CTABKU Py30B, OXPaHbl B MyTH, HOTAPHAJIbHOE
O0()OpPMJIEHHKE, ay AUTOPCKUE U PEBU3HMOHHbBIE TIPOBEPKH,
[IPETEH3UOHHOE MPOU3BOJICTBO U T.JI.

Takoe coBmelieHre QYHKLIMN A1 aJBOKATOB HE JOMYCKAETCH.
B ¢Bs13u ¢ 5TMM Ha NPaKTUKE UCIIONIB3YHOTCS Pa3iMuHble POPMbI
NeATEeIbHOCTH, B YACTHOCTH, pa3aeiieHue (GpyHKIHI 1o
OKa3aHMIO aBOKAaTCKUX U KOHCYJIbTAUMOHHBIX YCIyT. [Tpu aTom
aJIBOKaTCKOe 010po 0DecrieunBaeT CUCTEMHOE MPABOBOE
COIPOBOXKAEHHUE XO3SINCTBEHHOMN AEATEIbHOCTH CBOUX KJIMEHTOB
- XO34MCTBEHHBIX CYyOBbEKTOB. CHielMaIMCThI K€ CO3JaHHbIX
napajuiesibHO ¢ 8IBOKaTCKUMHU 0r0OpO KOHCAJITUHIOBBIX (hUpM
OCYILLECTBJAOT ay AUT, MAPKETUHI, KOHCAITUHT OW3HEC-
nNpoexkToB. Takum 00pa3oM, coxpaHseTcs 001as CTpPyKTypa
KOMIIJIEKCHOTO 9KOHOMUYECKOT0 U MPABOBOI0 COMPOBOKICHUS
HE TOJIBKO KPYIHbIX KOMMEPUYECKUX NMPOEKTOB, HO U BCEM
XO35UCTBEHHOW 1€ATeIbHOCTH OCHOBHOMN YacTh OHM3HECA.

Ha npakTuke MOKeT BO3HUKHYTh BOTIPOC, ABJISIETCS JIN
aJIBOKaTCKOMN AEATEIbHOCTHIO JeITEIbHOCTE aJBOKATAa,
MOJIYYHBIIETO CTATYC aJIBOKATa, HO HE COCTOSILEr0 HU B OJJHOM
13 aJIBOKATCKUX 00pa3oBaHuil. /Ies0 B TOM, 4TO HOPMBI 3aKOHA
00 aJBOKaType, ycTaHaBJINBas MOPSII0K MPUOOPETEHHS cTaTyca
aJIBOKaTa, HUTJIe He YITOMUHAT 00 00g3aTeLHOM
NIPUHAJIEIKHOCTH a1BOKATA K TOW WM MHOM aJBOKATCKOI
CTPYKType (aABOKaTCKOMY KaOWHETY, a/IBOKaTCKOMy 0HOPO,
KOJIJIETMM aJBOKATOB, OPUAUUYECKON KOHCYJIbTALIMH).



OHaKo aIBOKATCKOM AEATENIbHOCTBIO IESITEILHOCTh aJBOKATA,
HE COCTOSIIETO HU B OJTHOM a/IBOKATCKOM 00pa30BaHMH,
npusHaHa ObITb HE MOKeT. B coorBercTBUM cO cT. 20 3akoHa 00
aIBOKaType nepeyeHb GopM aBOKATCKUX 00pazoBaHuUii
SIBJISIETCS 3aKPBIThIM. ECiiM aaBOKAT 0TKA3a/ICs OT y4acTHs B
KaKOM-JIN0O U3 KOJUIETHAIBHBIX aIBOKATCKUX 00pa30BaHuii, OH
BIIPaBE OCYIIECTBIISITh 3/IBOKATCKYIO ACSTEILHOCTD
UHAUBUAYATBHO. B 3TOM ciiy4yae OH MOXKET yUpeaAuTh TOJIbKO
aJlBOKaTCKuii kabuHet. TakuM o0pa3oM, OCYIIECTBIATh
aZIBOKATCKYIO ACSTEIbHOCTb B MHBIX HE MPEIYCMOTPEHHBIX
3aKOHOM (JOpMax ajBOKaT He BIIpaBeE.

Kpome Toro, aiBoKaT oKa3biBaeT IOPUIHIECKYIO TTOMOIIb
TOJIBKO Ha OCHOBAHMWU COIVIALLICHUS C KIUEHTOM. A
CYLLLECTBEHHBbIMH YCIIOBUSAMMU COTJIAIIEHUS], HAPALY C IPYTHMH,
SIBJIAETCS M yKa3aHHUE HAa MPUHAJICKHOCTh aJBOKATa K
aZIBOKaTcKoMy o0pa3zoBaHuro. Takum o6pazom, B ciyuae
HEYKa3aHHs B COTJIALICHNUHU HA TaKOe CYIIECTBEHHOE YCIOBUE
JIOTOBOP C KJIIMEHTOM OYI€T CUMTAThCS HEICHCTBUTEIBHBIM, a
3HAQUUT, HE MTOPOXKAAIOLMM HUKAKUX B3aUMHBIX TPaB U
o0sa3anHocTel. CnenoBarensHO, 1T anBoKaTa Oy et
OTCYTCTBOBaTb OCHOBHOI KPUTEPUIi, XapaKTepu3yrOLIuii
aZIBOKATCKYIO AEATEIbHOCTh: cama IOpHUIHYECKast ITOMOIILb.
AJIBOKATCKas AeATENIbHOCTb SIBJISIETCS MHOM000pa3HoOM U
OCYILLECTBJISAETCS B Pa3IUYHBIX BUAAX, KOTOPHIE MOTYT OBIThH
Kjaccu(uUMpoBaHbl CAEAYIOUMM 00pa3oM:

- KOHCYJIbTaLlHOHHAs MOMOIIlb JI0BEPUTEJTIO;

- COCTaBJIEHHE JJOKYMEHTOB MPaBOBOTO XapaKTepa;

- BBICTYIIJIEHUE B KQYECTBE MPEACTABUTES WITH 3allIUTHUKA
JIOBEPUTEIS.

Oka3biBas 1OpUIUYECKYHO MTOMOIb aIBOKAT:

- 1a€T KOHCYJIBTAL[MH U CIIPABKH 10 PABOBLIM BONPOCAM KaK B
YCTHOM, TaK U B MUCbMEHHOM (hopMe;

- COCTAaBJISIET 3asIBIICHHUS, )KAI00bI, X0/ aTaiicTBa U ApyTrye
JOKYMEHTBI IIPABOBOTO XapakTepa;



- IPEACTABJISIET MHTEPECHI JOBEPUTEJISI B KOHCTUTYLLTHOHHOM
CYyAOTIPOU3BOCTRE;

- Y4acTBYET B Ka4€CTBE MPEACTABUTEIIS JOBEPUTEIA B
rpak/JaHCKOM M aJIMUHUCTPATUBHOM CYIOTIPOU3BO/ICTBE;

- YYaCcTBYET B KAUECTBE MPEJACTABUTENS UJIU 3aLUTHHKA
JOBEPUTEJIA B YTOJIOBHOM CYZIONPOU3BOACTBE U IPOU3BOJCTBE
1o JiejaaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX;

- YY4aCTBYET B KAUECTBE IMPEACTABUTENS JOBEPUTEIS B
pa3duparebCTBe A6 B TPETEHCKOM Cy e, MKy HApOIHOM
KOMMEPUYECKOM apOouTpaxke (Cy/ie) U UHBIX OpraHax pa3pelicHus
KOH(JIMKTOB;

- IPECTABIISIET UHTEPECHl JOBEPUTEIIS B OpraHax
roCyAapCTBEHHOMN BJIACTH, OPraHax MECTHOTO CaMOYIIPaBJICHUSI,
OOIIECTBEHHBIX O0BEIMHEHHUSIX U UHBIX OPraHu3aIHsIX;

- IPEJICTABJISIET HHTEPECHl JOBEPUTEIS B OpraHax
roCy1apCTBEHHOM BJIACTH, CY/IaX W MPABOOXPAHUTEILHBIX
OpraHax MHOCTPaHHBIX FOCY1aPCTB, MEXKIYHAPOAHBIX CY1eOHBIX
oprasax, HErocy/JapCTBEHHbIX OpraHaX HHOCTPaHHBIX
roOCy/1apCTB, €CJIM UHOE HE YCTAHOBJIEHO 3aKOHOIaTEILCTBOM
WHOCTPAHHBIX IOCY/IapCTB, YCTaBHBIMU JOKYMEHTAMU

MEK 1y HAPOAHBIX CYy/I€0OHBIX OPraHOB U MHBIX MEXK/IyHAPOIHBIX
Opra’u3anui WK MeX/ 1y HApOAHBIMH 10roBopaMu Poccuiickoit
®enepaunu;

- YYacTBYET B KAQUECTBE MPEACTABUTENS JOBEPHUTEIS B
UCIIOJIHUTEJIbHOM NMPOU3BOJICTBE, & TAKIKE MPH UCITOJTHECHHUH
YIOJIOBHOT'O HaKa3aHWS;

- BBICTYIAET B KQUE€CTBE NMPEICTABUTES TOBEPUTEIS B
HaJIOTOBBIX MPABOOTHOLLIEHUSX.



3. OpraHu3alMOHHO-TIPABOBbIE OCOOSHHOCTH aIBOKATCKOI
LESTENIbHOCTH

@DenepanbHblil 3aK0H «O0 aIBOKaTCKON JeATECIEHOCTH U
anBokatype B Poccuiickoit @eaepaunm» (nanee 3aKoH)
UCIIOJIB3YET BhIpakeHue "(popma aaBokaTckoro obpazosanus’,
MOIUEpPKUBas CrieUU(PUKY OpraHu3aluu aBOKaTyphl -

Iy OJIMYHO-PaBOBOI KOPTIOPAINH, HE OCYIECTBIISIONIEN
[peaNpUHUMATENBCKYIO IesiTe/IbHOCTL. BmecTe ¢ Tem,
Y4HUTbIBasd HOpMY ITyHKTa 6 ctarbu 43 3aKOHA, MOYKHO FOBOPHUTH
00 MIEHTUYHOCTH 3TOTO NOHSITUS U MOHATHUS "OpraHu3alMOHHO-
npapoBas opma'.

Cratbs 20 3akoHa npeaycMaTpuBaeT UCUEPIILIBAO LN
rnepeyeHb (POPM aZIBOKATCKUX 00pa30BaHuii, To0yI0 13
KOTOPBIX aBOKAT MOKET BbIOpATh A1 padOThI IO CBOEMY
YCMOTPEHUIO.

DopmMaMH aJBOKATCKUX OOpa30BaHWM SABISIOTCA: aAJBOKATCK
UM KaOWHET,

KOJUIErdsl aZBOKATOB, aJBOKATCKOE OIOpPO M IOpHaMYecKas
KOHCYJIbTALIUA.

OTH (POPMBI Pa3INYAOTCsl MEXAY CO0O0 Kak 1o crocody
CO3J1aHus, TaK U I10 COCTaBY U XapakTepy B3aHUMOOTHOIICHHUI
MEK/ly BXOJAAIIMMHU B HUX a/BOKaramu. Tak, anBoKaTCKU
KaOMHET, KOJUIETUs aJJBOKATOB U a/IBOKATCKOE OFOPO CO3IAI0TCS
CaMHUMHU aZiBOKaTamMu (KOJUJIErusi aABOKATOB - HA OCHOBAHUU
YUPEIHUTEIEHOTO JIOrOBOPa, aABOKATCKOE OFOPO - HA OCHOBAHUH
MapTHEPCKOr0 AOrOBOPA U YUPEAUTEIBLHOIO 1I0roBOpa), Toraa
KaK IOpUAUYECKasi KOHCYJIbTALIUSI YUPEKIAETCS aIBOKATCKOM
11aJIaTOM I10 MPEACTABACHHUIO OpraHa rocy1apcTBeHHOM BIacTH
cyobekTa Poccuiickoii @enepanuu;



aZIBOKaTCKUM KaOMHET COCTOUT U3 OLHOI'0 aJBOKATa, B COCTAB
JK€ MHBIX aJIBOKATCKUX 00pa3oBaHMil JOKHO BXOJIUTE HE MEHEE
IBYX aJBOKATOB (MpeAesbHas YUCICHHOCTh 3THX 00pa30BaHUi
3aKOHOM HE YCTaHOBJICHA U OINPEETAETCS YCMOTPEHHEM
y4peauTeied COOTBETCTBYIOIIEr0 00pa30BaHUs WM PeIICHUEM
aJBOKATCKOM 11aJ1aThl);

YUPEAUTEU U YICHb] KOJUIETHHU aJIBOKATOB U aJJBOKATCKOI0
OrOpO, TaK ke KaK U aJBOKaThl, padoTalOLINE B IOPHINYECKOM
KOHCYJIbTALlMU, HE OTBEYAIOT 110 0053aTeIbCTBAM KOJIJIErHU
(Oropo, KOHCYJIBTALMN), @ KOJIJIETHs (OFOPO, KOHCYIBTALINS) HE
OTBEYaeT 110 00s13aTeNbCTBAM padOTAIOIMIMX B HUX aIBOKATOB.
Be100op GopMmbl a1BOKaTCKOro 00pa3oBaHusi, B KOTOPOM
HaMepeH paboTaTh KOHKPETHBIH aJBOKAT, OCYIIECTBIIIETCS
camuM ajaBoKaTtoMm. B cootBeTcTBUM CO cTaThei 15 3akona
pelIeHrne 0 TAKOM BbIOOPE JOKHO OBITH MTPUHSATO aJBOKATOM HE
[I037JHEE [IECTH MECALIEB C MOMEHTA MPHUCBOEHUS eMy cTaTyca
aZIBOKaTa, BHECEHMsI €r0 B PerHOHAbHBINA peecTp agBOKaTOB
[IOCJIE U3MEHEHUSI UM YJIEHCTBA B aJIBOKATCKOM najiare Juoo
BO300OHOBJIEHUS CTaTyca aJBOKaTa.

CrnenyeTr OTMETHTh, UTO BXOKCHHE aIBOKATa B COCTAB TOIO
WJIM UHOTO 00pa30BaHUs BO3MOYKHO JIMILIb TIPH YCIIOBHH, YTO OH
SIBJISIETCS YJIEHOM aJIBOKATCKOM Masarsl, B paMKax KOTOPOH
JaHHOE 00pa3oBaHKe (PYHKIMOHUPYET U B COCTAB KOTOPOI
BXOJAT APYTHE OCYLUECTBISAOUINE MPOPECCUOHATILHY IO
NEATENIBHOCTD B 3TOM 00pa30BaHUM aBOKaThl. MICKimroueHue u3
JTAHHOTO TIpaBuia 3aKOHOAATENb YCTAHOBMII 1S (DUITHAJIOB
KOJUIETMH aBOKATOB U aBOKATCKUX OIOPO, CO3MAaHHBIX Ha
TEPPUTOPUHU UHBIX CYOBEKTOB PD.

B coorBercTtBuu ¢ myHKTOM 10 cTaThu 22 3aKOHA aJiBOKATHI,
OCYILIECTBJISIOIINE aIBOKATCKYIO ACATEIbHOCTD B (husnase
KOJIJIETUM aJJBOKATOB WITU aIBOKATCKOT0 OI0PO, ABJISIFOTCS
YJI€HaMH aIBOKaTCKOro 00pa3oBaHus, CO3IaBIIETo (hunal, rpu
9TOM, SABJISSICH YIEHAMU aIBOKATCKOM nanatkl cyobekta P®, Ha
TEPPUTOPUH KOTOPOTro co3aH dhunmat.



B ropuanueckux KoHCybTauusXx padoTaroT aJBOKATHI,
HAIpaBJIIEMEIE C UX COIIacHs 1 padOThl B KOHCYJILTALIUHU T10
PEIIEHHIO COBETA aABOKAaTCKOMN nanarbl. OU4eBH/IHO, YTO MOT'YT
OBITH CllyYau, KOT/la aBOKAT CaM U3BSIBUT JKETaHUE
OCYLIECTBIATH aIBOKATCKYIO J€ATEbHOCTD B IOPHINYECKOM
KOHCYJIbTaUUMU. Toraa aaBokar BpaBe 00paTUTLCS K COBETY C
IIPOCHOOI O CBOEM HAIPaBJICHUU B FOPUIAUUYCCKYEO
KOHCYJIbTaluio. Oprann3alioHHbIe, MAaTEPHATbHO-TEXHUYECKHUE
U UHBIE YCJIOBUS JEATEIBHOCTH FOPUANYECKUX KOHCYIbTAlUN
ONpeeATCA 3aKOHAMU Y UHBIMU HOPMATUBHBIMH ITPABOBLIMU
akramu cyObekToB Poccutickoit ®enepaunu. Yenosus u
MIOPs/IOK HAMIPABJIEHUSI aIBOKATOB ISl OCYIIECTBIEHUS
aJIBOKATCKOM AEATENBbHOCTH B FOPUANYECKON KOHCYJIHTALIMU
OTIpeaeIArOTCS cOOpanueM (KoH(epeHIel) agBOKaTOB
aJIBOKaTCKOM Magarbl COOTBETCTBYHOIIETO CyObekTa PO,
ABOKaTCKUI KaOMHET KaK popMa aIBOKATCKOro 00pa3oBaHus
AnBokarckuii kabuser (nanee — kabuuer) — popma
aZIBOKaTCKOro o0pa3zoBaHus, yUpeKaaeMoro aJBOKaToM,
MPUHSBIIMM PELIEHHE OCYLIECTBISATh CBOK aJIBOKATCKYIO
NEeATEIbHOCTh UHAMBUAYAIBHO. B oTiM4YMe OT Kosneruu
aZBOKATOB M aBOKATCKOro O0po faHHas (hopMa rno3BossieT
pean30BaTh 3aKPEIUICHHBIE B CTaThe 2 U B IyHKTE 2 CTAThH 3
3aKoHa NMPUHLMUIIBI IPABOBOTO CTATyCa aJBOKaTa M a/IBOKATY bl
HE TOJIBKO B KOJUIEKTUBHbIX, HO U B €IMHOJUYHOM popmax.
MHbIMU cl10BaMH, CEroAHS aIBOKaThl 00J1a1a0T 3HAYNTEIbHO
OomeuIeit cB000/10# BEIOOpA OCYIIECTBAATE CBOIO
MPO(ECCHOHANTBHY IO AEATENLHOCTh COBMECTHO C JIPYTUMHU
JIMLAMU WK, HAMPOTHUB, CAaMOCTOSI TEJIHHO.

YBeaomienue 00 yupekIeHUN agBOKATCKOro

KaOMHeTa JI0JIKHO ObITh OCYIIECTBIICHO OMPEAeNEHHbIM
00pa3oM - 3aKa3HbIM MTUCBMOM, B KOTOPOM aJ(BOKAT COOOLLAET
CBEJICHU,

BO-IIEPBbIX, [103BOJIAIOLIME UICHTU(DUIHAPOBAThL €ro B KAUECTRE
aZBOKaTa (K YUCILy TAaKOBBIX OTHOCSTCS (haMuiIus, uMs,
OTYECTBO a/1BOKATA, €r0 PErUCTPAILIMOHHBIH HOMED B



PErHOHAILHOM PEECTPE, TO €CTh CBEACHUS, COAepKAIIHECT B
yAOCTOBEPEHHUU a/IBOKATA, ABJSIOLIErOCs €IMHCTBEHHbBIM
JOKYMEHTOM, MOJATBEPKAAOUIMM CTATyC aJBOKATA);
BO-BTOPBIX, CBEJEHUS O MECTE HAXOK/IEHHS aJBOKATCKOTO
KaOuHeTa (CBEJICHUS B JAHHOM CIIy4ae JOJKHbI ObITh
OTPaHUY€EHbl YKA3aHUEM TOYHOIO MOYTOBOIO ajpeca
COOTBETCTBYIOIIETO MOMELIEHUS);

B-TPETbUX, MOPSIAOK OCYILECTBICHUS TeIECPOHHOMN
(HOmMep/HOMEpa TenepoHa U Bpemst UX (YHKLIHOHUPOBAHMUS),
TenerpadHoii (MoYTOBLIN aApec) U HHOHN CBA3HU (3JIEKTPOHHBIH
aapec, anpec 10 BOCTpeOOBaHUS U T.I1.) MEXIY COBETOM
aZIBOKATCKOM ManaThl U aJBOKATOM;

B-YETBEPTHIX, a/IBOKAThI, BEPOSITHO, OYAYT YKa3bIBaTh U
HauMEHOBaHUE KAOMHETA, MOCKOJBKY MeYaTh, IITAMITEI U
O1aHKH, KOTOpBIE BIIpaBe U 0053aH UMETh aJIBOKAT, W30 paBIIIHii
NaHHY10 (opMy OpraHu3aiiiu CBOCH NesITeIbHOCTH, JOIKHBI
COJZIep)KaTh HAUMEHOBAHUE a/IBOKATCKOIO KaOMHETA,
cozepikallee ykazanue Ha cyobekt Poccutickoit @enepanuu, Ha
TEPPUTOPUHU KOTOPOTO KAOMHET YUPEHKAECH.

Takum 00pa3om, aIBOKATCKUM KAOUHET yUPEIKIaeTCs B
YBE/IOMUTEIBHOM, @ HE Pa3peLIUTEIbHOM TTOPSIKE, UTO,
0€3yCII0BHO, CBU/JIETEILCTBYET O PEaTbHOM CTPEMIIEHHH
3aKOHOAATENI K JalIbHENLIEMY Pa3BUTHIO JEMOKPATHUYECKUX
NPUHUMUIIOB B OPraHnU3alld U JI€SITETbHOCTH aJBOKATYPHI:
o0ecnieyeHne HeOOXOIUMBIX KOHTPOJIbHbIX 3JIEMEHTOB
OCYIIIECTBJIEHO HE 3a CUET BOCIPOU3BEICHUS
aJIMUHUCTPATUBHOTIO, PA3PEILIUTEILHOIO XapakTepa
yIpasJeHusi, HO Onaroaaps GOpMUPOBAHUIO KECTKUX
MEXaHU3MOB 0TOOpa KaHAUAATOB, MPETEHAYIOIINX Ha CTATYC
aJBOKara, ¢ OJJHOW CTOPOHBI, U KOPIIOPATUBHOTO
CaMOYTpaBJICHUS - C JIPYTOH. '

[Tynkrtel 3 u 4 crateu 21 3akona coepx’aTt OCHOBbBI IPABOBOI0
cTaryca aABOKaTcKoro kabunera. CorjacHo MnoJjioKeHHUIO
NyHKTa 3 aIBOKAaTCKUI KaOMHET He SIBJISIETCA FOPUINYECKUM
JULOM. AIBOKAT, YYPEAUBILIUN aIBOKATCKUNA KAOUHET,



OTKpbIBAET cyeTa B 0AHKaX B COOTBETCTBUH C
3aKOHOAATEILCTBOM, UMEET M€YaTh, a TAKIKE IITAMIILI U OJIAHKH
C YKa3aHMEM apeca U HAaUMEHOBAHMS, KaK yxkKe ObLIIO CKa3aHo
BBILIE, COAEPIKALIEro Ha3BaHUE COOTBETCTBYIOLIEr0O CyObeKTa
Poccuiickoit @enepaunu, Ha TEPPUTOPUHU KOTOPOTO YUPCIKICH
KaOMHET.

Mmes B BUAY €AMHOIUYHBIN XapakTep AeITeILHOCTH aBOKaTa,

3aKOHOJATEJIb BIIOJIHE JIOTUYHO, HapsAay ¢ OOLIMMHU IS BCEX
coryiauieHui 00 OKa3aHUM PUIUYECKOM MOMOIIH
TpeOOBAHUSMU OXapPaAKTEPU30BaAT CYOBEKTHBIH COCTAB JAHHOTO
JI0TOBOpA U 0053aTeIbHOCTh PETUCTPAIIUU B JOKYMEHTALIMH
a/IBOKaATCKOro Kkabuuera.
B oTiinume OT KOJUlernu aIBOKAaTOB M aJIBOKATCKOTo OHOpO JJisi
obecnieyeHust padoThI aIBOKATCKOro KaOMHETa a/IBOKAT BIPaBe
HCIT0JIb30BAaTh HE TOJILKO HEXKUJIBIC, HO U YKUJIbIC MOMEILICHUS,
MPUHAJIeKALIME EMY WM YJIEHAM €r0 CeMbU Ha MpaBe
COOCTBEHHOCTH, €CTECTBEHHO, TOJILKO MPH YCIIOBUH Oy YEHUS
coriacus OT MOCHAEAHUX, YeM 00€CTIeUnBaAETCs ACHCTBHE
KOHCTUTYIITUOHHBIX MPUHLIUITOB HEMPUKOCHOBEHHOCTH KaK
YaCTHOM JKM3HU YKa3aHHBIX CYOBEKTOB, TaK U UX
COOCTBEHHOCTH.
B cnyuae pasmelienus kabuHera B HAHUMAeMOM KHIJIOM
NOMeLIEHUU TpedyeTcs TakKe coriacue HaitMogaTess U
COIJIaCHe BCEX COBEPILUEHHOJETHUX JIULI, TPOKUBAIOLIUX
COBMECTHO C a/IBOKaTOM. Bbillleo3HAYEHHOE MPaBO MO3BOJISIET
BECbMa CYLLECTBEHHO COKPATUTH PacXo/ibl Ha
(yHKUMOHUPOBAHHE aJBOKATCKOTO KaOHHETA.
C apyroii cTOpoHbl, NPEACTABISETCS, UTO, HECMOTPS Ha
OTCYTCTBHE B HOpMax CTaThu 21 3aK0HA UHBIX TpeOOBAHHH K
MOMEILEHHUIO, B KOTOPOM pacIoiaraeTcsl aIBOKaTcKuil KabuHer,
K UX YMCIy HEOOXOJIMMO OTHECTU U COOTBETCTBHE
[IOCTABJICHHBIM Mepe/] KAOMHETOM LICJISIM - IPUEM TTIOCETUTENEH,
X KOH(pUAeHINAIbHOE 00CTy)KUBaHue | T.1. MHBIMU clioBaMHu,
MOMELLIEHHE KaOMHeTa JOJKHO, 0 MEHbIIEH Mepe, BKIYaTh

KOMHATY JUlsl MpUeMa MOCETUTEeNIEN U "3al OKudaHus" .



OJHOBPEMEHHO, UCXO0/151 U3 COJIep:KaHus ctaTeil 27 u

28 3akoHa, HEOOXOJUMO UMETh B BUAY, UTO aIBOKATY, XOTs OH
U OCYLLECTBIISET CBOIO ACATEIbHOCTD €AUHOIUYHO, MOTYT
[IOMOraTh B €ro padoTe NOMOUIHUKH, CTaXKePbl U HHOU
IIEPCOHAI, CJIeI0BATEJIbHO, B MOAOOHBIX ClIy4yasX B ITOMEIIEHUN
KaOMHeTa J10JKHbI ObITh MPEyCMOTPEHbI COOTBETCTBYIOLIHE
paboune MecTa, OTBEUAIOLIUE CAHUTAPHBIM U TOMY MOJ00HBIM
TpeOOBaHUSIM.

B crarbe 21 Takxke OTCYTCTBYET YIIOMUHAHUE O BO3MOXHOCTH
HailMa aIBOKaTOM UHBIX pabOTHUKOB. Takas HeoOXOIUMOCTh
TaK)Ke MOYKET BOSHUKHYTh, IPUYEM PEUb MOXKET MJITH KaK O
HaiiMe COOCTBEHHO COTPY/HUKOB KaOUHeTa - cekpeTaps,
NENONPOU3BOAUTENS U T.M., TAK U MHBIX JIUL, HAMPUMED
BOIUTEJS,, OXPAHHUKA, NHXKEHEPA, 00eCTIeUnBatoIIero padorty
[I9BM 1 uHbIX TEXHUYECKUX CPeACTB. B aTOM ciiyuae
NEWCTBYIOT HOpMBI Ti1aBskl 11 Tpynosoro koaekca Poceuiickoii
Denepanyy, a B HEOOXOAUMBIX Cydasx ¥ IPakIaHCKO-
IIPaBOBBIE HOPMBI.

Konnerus anBokaTtoB kak (popma aJIBOKaTCKOro 00pa3oBaHusi
Konnerusa anBokaros (nanee — kosierus) — 3to Gpopma
aZIBOKaTCKOro 00pazoBaHus, MpeCTaBIsomas coooii
HEKOMMEPUECKYIO OpraHu3alys, yUpe:KIeHHyo AByMs U 0ojiee
aZBOKaTaMH, OCHOBAHHYO HA YWIEHCTBE U JE€UCTBYIONIYIO HA
OCHOBAaHUU yCTaBa, yTBEPKAAEMOI0 €€ YUPEAUTEISIMHU, U
3aKJIFOYAEMOTr0 UMHU K€ YUPEAUTEbHOIO J0rOBOPA.
3aKoHOAATENb BBIAENSET JBa OTHOCUTENIBHO CAMOCTOSATEIBHBIX
MPaBOBBIX CTATyCA: CTATYC a/IBOKATA - YUPEAUTENS KOJIJIETUN
CTaTyC aJBOKarTa - 4ieHa Kojuieruu. OaHako, umesi B BULY
TEXHUKO-FOPUAMYECKUE MTapaMeTpbl HOPMbI, pacCMaTPUBaEMOi
3[1€Cb, U TOT (PAKT, YTO CTaThs 22 3aKOHA HE COACPIKUT
OIMUCAHUS KAaKNX-THO0 0COOEHHOCTEH, MPUCYINX aJBOKATAM-
YYPEAUTEAM U WHBIM aJIBOKATaM, MPEeICTaBIISICTCA BO3MOXKHBIM
YTBEPXKAATh, YTO PA3JIMUUE MEK/Y UX MPABOBLIMU CTATYyCaMH B
KOJUIETMM UMEET TEMITOPAJIbHBIN xapakTep. Pa3nuiia
3aKJIF0YAETCA B TOM, YTO YacCTh a/IBOKATOB YUPEKAAET KOJJICTHIO



aJIBOKaTOB U COOTBETCTBEHHO SIBJISIETCA €€ yUpeuTesIeM, a
YacTh a/IBOKATOB MTPUHUMAETCSI YIKE MOCIIE CO3IaHMsI KOJUIErHU
a7BOKATOB B KAY€CTBE HOBBIX ujieHOB. /[0 Tex mop moka
peanu3yeTcs NPoLece yUpexKAeHUs KOJIETUH aBOKATOB,
aJIBOKAaThI, BBIPA3UBILIHE COOTBETCTBYIOLLEE JKETaHHE,
UMEHYHOTCSI a/lBOKaTaMu-yupeauTensimu. B nanpHeimem xe ux
MPaBOBOI CTATYC HE OTJIMYAETCS OT CTATyCa UHBIX YJICHOB
KOJIIETHH.

®dopma npaBoBOl CBsI3U, KOTOPAsi CYILECTBYET MEIKIY
KOJUIernel aIBOKaTOB U a/IBOKATOM, - WIEHCTBO - HOCHT
IpaKJaHCKO-ITPAaBOBOM XapakTep.

HeobOxoaumo o0paTuTh BHUMaHHUE HA TO, YTO YUPEIUTEIAMHU U
YJIEHAMH KOJIJIETMHU MOTYT ObITh aJIBOKAThl, CBEJIEHUS O KOTOPBIX
BHECEHBI TOJIbKO B OJIUH PeruOHAIbHBIN peecTp.
AIBOKATBI-yUPEAUTEIN 3aKIH0YAIOT YUPEAUTEIbHBIN 10M0BOP U
YTBEPK/IAIOT YCTAB KOJJIETMH. YCTaB W ydpeaUTEIbHbIH
JIOTOBOP SIBJSIOTCS YUPEAUTEIbHBIMU JIOKYMEHTAMH.,
TpeboBaHus K coiepKaHUIO yCcTaBa SABISAIOTCS THITHYHBIMH 115
JIOKYMEHTOB TaKOTO poja. YCTaB JODKEH COMAEPIKATh, B
YaCTHOCTH, CIIEAYIOLINE CBEAECHUS:

HAaWMEHOBAaHUE KOJIJIETHH;

MECTO HaXO0KICHHsI KOJIJIerUH;

[NPEAMET U LU JAEATEIbHOCTU KOJUIETHH;

UCTOYHUKH 00pa30BaHMs MMYLIECTBA KOJJIETMHU U HaNPaBJICHHS
€ro UCIOIb30BAHMUS;

MIOPSI/IOK yIIpaBJ€HUs KOJUIerneit;

CBeJIeHHs 0 unanax KoJuleruu;

MOPSiI0K PEOPraHU3alny 1 JIMKBUAIUY KOJIJICTHH;

MOPSA0K BHECEHHSI B YCTAaB U3MEHEHUH U JIOTIOJTHEHHIA.

B y4peauTensHOM 10roBOPE a/IBOKAThI, MPUHSABIINE PEIICHUE
OCYILECTBIISTH a/IBOKATCKYIO IeSTebHOCTh B KOJLIETUH
aJIBOKaTOB, OMPEIENSAIOT B3aUMHBIC 00s13aTe/IbCTBA a/IBOKATOB
MeXIy co00ii, mpaBa v 00513aHHOCTHU O CO3AAHUIO U
GyHKIIMOHUPOBAHUIO KOJUIETHH a/IBOKATOB.



Cy1eCTBEHHbIMH YCIOBUSAMHU YUPEAUTETLHOIO

JIOTOBOpA SIBIIAIOTCA: YCJIOBHS NEepeiauu KOJUIETHUH UMYIIECTBA
a/IBOKaTaMU-y4YpeIUTENsIMU (ECTECTBEHHO, YTO OyAeT
OIIPENIENATLECS U pa3Mep COOTBETCTBYIOLLETO BKJIa/a, XOTS B
4aCTH Y€TBEPTON YIIOMUHAHHS O HEM HE COACPIKUTCS ); MOPSIOK
y4acTus aJBOKATOB-yUYpEAUTENIEH B IeITETbHOCTH KOJIJIETHH;
MOPSAIOK M YCIIOBHS NTPUEMA B KOJUIETHIO HOBBIX YJIEHOB; MpaBa
U 00SI3aHHOCTH yupeauTeieii (WICHOB) KOJJICTHU; NOPAA0K U
YCJIOBHS BbIX0J1a yUpeaUuTeJIEN (UJIE€HOB) KOJUIETHH U3 €€
cOCTaBa.

TpeboBanus yupeuTenbHbIX TOKYMEHTOB 00S13aTeIbHBI 115
MCIIOJIHEHHS CaMOM KOJUIETUEH M BCEMU €€ YUPEIUTEIMH U
YJICHAMU.

YupeauTenu KOJUIeTHH HAIPaBJIsSiOT B COBET aJIBOKATCKOM
najarbl 3aKa3HbIM [IHCbMOM YBEIOMIICHHE 00 e¢ YUPEKICHUH, B
KOTOPOM YKa3bIBaIOT CBEJAECHUS 00

aJBOKATax, OCYILECTBJAIOIIMX B KOJJICTHH aaBOKAaTOB ajB
OKaTCKYH0 J€ATE/IbHOCTh, MECTO HAX0XKIAEHUS KOJIIET 1N,
MOPSIOK OCYILECTBIIEHUS TENEPOHHOM, TeserpadHOi, MOUTOBOM
U MHOW CBA3M MEK/1Y COBETOM aJIBOKATCKOM MayiaThl U
kosuterueid. K yBenomieHuto npuiaratoTcs HOTapuaabHO
3aBEPEHHBIE KOMHWH YCTaBa U y4peaIuTebHOIO JOroBopa.
KoJjnerus cuntaercs y4pexIeHHONH ¢ MOMEHTa ee
rocy1apCTBEHHOM perucrtpauuu. B HacTosmuii MoMeHT
roCy1apCTBEHHAs PErUCTPaLUsl FOPUINYECKUX JINI] ¥ BEJICHUE
EnnHoro rocynapcTBEHHOro peectpa FopUINYECKUX JIULL
OCYILECTBJISETCS B COOTBETCTBUH ¢ TnpaBujiaMmu DenepanbHOro
3akoHa "O rocy1apCcTBEHHON perucTpanum pUInIecKix
mun''[ 1] v Iloctanonenus [1paButenscta Poccuiickoit
Oepnepatu ot 17 mast 2002 r. N 319 "O06 ynoIHOMOYEHHOM
(enepanbHOM Oprane UCMIOTHUTENLHOM BIIACTH,
OCYIECTBJISIIOLIEM IOCY IaPCTBEHHY O PETUCTPALIHIO
FOpUIMYECKUX JIUIL'[2]| HATTOTOBBIMH OpraHaMH.

PerucTpauus 1OpuIndeCcKOro jJuia 03HauaeT TakiKe ero
aBTOMAaTUYECKOE BKJIIOYEHUE B ENMHBIN rocy 1apCTBEHHbII



pErucTp NPEeANnpUATHI U OpraHu3alui Bcex Gpopm
COOCTBEHHOCTH U XO351HCTBOBAHUS U IPUCBOECHUE
COOTBETCTBYIOLIMX KoA0B O0uiepoccuiickoro kinaccuukaropa
NPEeANnPUATHIH U OpraHU3aluil.

KpoMme BbILIEU3/105KEHHOT 0, KOJIJIErUst a/IBOKATOB — 3TO:
FOPUIMYECKOE JIMLO, UMEIOLIIEE CAMOCTOSATEbHBIN OalaHC u
OTKpbIBAOLIEE cueTa B OaHKaX COrIacHo AeHCTBYIOIIEMY
3aKOHOHaTebCTBY Poccuu, umeroliee nevars, ITamiibl, 0JaHKH
C aApecOM M HAMMEHOBAHUEM KOJUIETHH, COepIKaliM
yKa3zaHue Ha ToT cyObekT Poccuu, Ha TepprUTOpHH KOTOPOTro
yUpexKICHA KOJUIETUS;

HaJIOTOBbIH areHT aJBOKATOB, SIBJISIOUIMXCS €€ YWIEHAMH I10
MIOJIYYEHHBIM UM JI0XOJaM B CBSI3M C OCYLIECTBIICHUEM
aJIBOKATCKOM AEATEIBLHOCTH;

[IPEACTABUTENIb [0 pacyeTaM ¢ JOBEPUTEISAMHU U TPEThUMHU
JMLAMU, 10 APYTUM BONPOCAM, TIPETYCMOTPEHHBIM
YUYPEAUTESbHBIMU JOKYMEHTAMH KOJIJIETHH,

Konnerus agBokaroB MOXKeT co3aBaTh (hUIIMAIIBl HA BCEi
Tepputopuu Poccuu, Ha TEPPUTOPUM HHOCTPAHHOIO
rocyzapcTsa (eciau 3TO NPeayCMOTPEHO 3aKOHOJATEILCTBOM
COOTBETCTBYIOIIEr0 HHOCTPAHHOIO rOCY/1apCTBa). AJIBOKATHI
(Gunananos SBASIOTCS YI€HAMHU KOJIJIETMH, CO3/IaBIIeH JaHHbIi
¢unuan. Cenenus o6 agBokarax Quiimana KOIErHH,
pacIoJIOKEHHOro0 Ha TeppuTOpUn Poccun, BHOCATCS B
pPErHOHANIBHBIN peecTp TOro cyowbekra Poccun, Ha TeppuTopuun
KOTOpOTro co3/iaH dhunuain, a 006 agokarax ¢Gpuanaia,
CO3/IJaHHOI'0 Ha TEPPUTOPHUU HHOCTPAHHOIO IrOCyapcTBa, B
perMoHalibHbIi peecTp Toro cyobekra Poccuu, Ha TeppuTopun
KOTOPOTO YUPEXKAEHA KOJIJIErUsl.

O4eBHIHO, YTO MO3ULMA 3aKOHOIATENIS TI0 YKa3aHHOMY
BOTIPOCY HAWJIy4LIUM 00Pa30M COYETAETCS C 3aKPENICHHBIM B
cratbe 8 Konctutyuun Poccuiickoii @enepaunn MpUHIIAIIOM
€MHCTBA 9KOHOMHUUYECKOTO MPOCTPAHCTBA, CBOOOJHOTO
NEpEMELIEHUS YCIIYT, MOAJAEPKKH KOHKYPEHIIUH U CBOOO1bI
OKOHOMHWYECKOHN E€ATEIIBHOCTH.



B 10 ke Bpems Takas no3uLus sBJISIETCA BAXHOM
MIPEJINMOCHIJIKOM CO3/1aHus B Oy/1yIlleM TaK Ha3bIBa€MbIX
aJIBOKATCKHX CeTel - aIBOKATCKUX 00pa3oBaHMii, OKa3bIBAIOIINX
FOPUANYECKYO ITOMOILLb JOBEPUTEIIO HA BCEH TEPPUTOPUU
Poccuiickoit @enepanum Kak € AMHOTO SKOHOMUYECKOTO U
[PaBOBOIO MPOCTPAHCTBA.

NmMy111ecTBO, BHECEHHOE YUPEAUTEISIMU B KAUECTBE BKJIAJI0B,
MPUHAIEHKHNT KOJJIETUM Ha MPaBe COOCTBEHHOCTH. YUeHbl
KOJUIETUM M KOJUJIETHs He OTBEYAIOT MO 0053aTeIbCTBAM APYT
apyra. B ycrase kosieruy agBokaToB JOJKHbBI COACPKATHCS
cBelieHHs 00 UCTOYHMKAaX 00pa3oBaHusl UMYLIECTBA KOJIJIETHA
aZIBOKaTOB U HAIPABJICHUSX €r0 UCMOJb30BaHUA. 3aKOH HUKAK
HE OrpaHMYMBAET KPYT HCTOYHUKOB J0XOJ0B JAHHOTO BUIA
HEKOMMEPUYECKOi OpraHu3alum. ITO 03HAYAET, YTO
(dhopMHUpOBaHKE UMYLIECTBA KOJUIETUU a/IBOKATOB B ICHE)KHOM U
MHOU (popmMax MOKET OCYIIECTBAATHCS 0€3 KaKoro-mmudo
UCKJIFOYEHHS, B TOM YHCJIE 32 CUET UCTOYHHUKOB,
NPeIyCMOTPEHHBIX MyHKTOM | cTatbu 26 DeiepaibHOr0 3aKOHA
"O HekoMMepueckux opranusanusx’. K uetounukam
(hOpMHUPOBAHUS UMYIIECTBA KOJUIETHH aJBOKATOB TAKKE
CIEyeT OTHECTH UMYIIECTBO, NMEpPeIaBaeMOe B HEETUMBI
(GoHa KoJiernu, o0pasyemslil aABOKaTaMu B TIOPS/IKE,
MpelyCMOTPEHHOM IYHKTOM 11 crarbu 43 3akoHa.

Omnpenensisi KOHKPETHBIE HANPABJIEHUS UCMOJIb30BAHUS 3THX
CPEICTB, YWICHbI KOJUIETHH aJBOKATOB J1I0JIKHbI YUYUTHIBATh, YTO
pacxombl aABOKATCKOTO 00pa30BaHusl JOKHBI COOTBETCTBOBATH
OCHOBHOM (DyHKUHH, BO3/IaraeMoii 3aKOHO1aTeieM Ha JaHHYIO
HEKOMMEPYECKYIO OpraHu3auuio, - 00eCrneueHno aaBoKaTCKOM
JIEATENILHOCTH CBOUX YJIEHOB.

3aKOH HE YCTAHABJIMBAET )KECTKUX KPUTEPUEB LIETEBOTO
UCTIOJIE30BAHUS OTUNCIIEHUH aJ[BOKATOB, HO B TO XK€ BPEMSI
MOCJIeA0BATE/IbHO ONPEAeAeT €ro OCHOBHbIC HANIPaBJICHU.
Tak, B 4aCTHOCTH, CTaThsi 1 3aKOHA XapaKkTepu3yeT
aJIBOKATCKYIO AEATEIbHOCTb KaK KBATU(UIIMPOBAHHY IO
IOPUJINYECKYIO TIOMOIb, YTO, HECOMHEHHO, NPEearnoiaraet



3aTpaThl, CBA3aHHbIE C €€ HOPMATHBHBIM OO€ecneYeHneM,
BKJIFOYAs IPUOOPETEHNE KaK CTaHAAPTHBIX KOAU(PUKALUH, TaK 1
COBPEMEHHBIX IEKTPOHHBIX NH(OOPMALIMOHHBIX TTPABOBLIX
CUCTEM, 3aTpaThl HAa OILIATY TPyAa IITATHOTO
BCTIOMOTaTebHOI0 IOPUANYECKOTO NepPCcoHaa (MTOMOIIHUKOB,
CTaXEpPOB, CHELHUATUCTOB), OILIATY TPYy/a MPUBIEKAEMBIX
CIIELIUAIUCTOB M T.J.

3aKOH TpeOYEeT OT aIBOKATa MOCTOSIHHO COBEPIIEHCTBOBATh
CBOM 3HAHMS U MOBBILIATH CBOIO KBaTU(PUKALHIO,
CJ1€0BaTENBHO, A0JKHBI ObITh NPEIYCMOTPEHbI U
COOTBETCTBYIOIIME 3aTpaTbl. OCOOEHHOCTH OKa3aHUA
FOPUIHYECKON TTOMOLLM ITOCPEICTBOM MUCbMEHHBIX U YCTHBIX
KOHCYJIbTAL[UM, COCTABJIEHUS CIPABOK IO MPaBOBBIM BOIIPOCAM,
MOJArOTOBKH MPOLIECCYATBHBIX JOKYMEHTOB, KaK TO
YCTAHOBJIEHO 3aKOHOM, TPEOYIOT Ha/UIeKAIIEr0 TEXHUYECKOTO
OCHAIIIEHWs, HAYWHAs C KaHLEJISIPCKUX MPUHAJICKHOCTEN U
3aKaHYMBAask KOMITbIOTEPHON, MHOXKUTEJILHON U JpyTrou
OPTTEXHUKOM.

Hcxoas u3 oOuUX NPUHIUIIOB PAaBOBOIO-CTATyca, Liejei 1
3a/1a4, CTOSALIUX Nepe]] aABOKAaTypoi Kak MmyOIMIHO-IIPaBOBOM
KOpIopanueit, 1esTeIbHOCTh KOTOPO 3aKTF0UAeTCsl TOJIBKO B
OKa3aHWU HOPUAUYECKON OMOILH, 00eCIeYnBaroILel
KBJIM()PMLIMPOBAHHY 10 3aLLUTY MPaB U CBOOO rpaykKaaH U MX
00beAMHEHHH (KaK KOMMEPUYECKOT0, TAK U HEKOMMEPUECKOTO
Xapakrepa) U B HEOOXOAMMBIX CIy4dasx JAOCTYI K IPaBOCY U0
(myHKT 1 crateu 1 3axoHa), 3aKOHOIATENb CUEl

HEZOIy CTUMBIM Mpeodpa3zoBaHue KOJIErHii aJBOKATOB B
KOMMEPUYECKHUE UM JIFOObIE HEKOMMEPUYECKHE OpraHu3allki, 3a
UCKJIIOUEHUEM ClIydaeB Npeo0pa30oBaHys B aABOKATCKOE 010po,
[PUYEM TOJIBKO € COOJIFOICHUEM YCIIOBHH, YCTAHOBIEHHbIX
crarbeil 23 3aKoHa. '

[Tocnennee ABisieTcs ele OAHUM BaKHBIM CBUIETEILCTBOM
TOI0, YTO KOJUJIETHUs aJIBOKATOB HE OTHOCUTCS K PA3HOBUIHOCTH
HEKOMMEPUYECKOr0 MapTHEPCTBA, a MPEACTaB/SIET CO00H
CaMOCTOSITENIBHYIO OPraHU3alnOHHO-TIPABOBYO (hopMy



HEKOMMEPUYECKON OPraHu3aluu, OCHOBAHHOW Ha UYJICHCTBE
CIIELIMAJIBHBIX CYOBEKTOB - aIBOKATOB, M B OTJIUYHE OT
HEKOMMEPUYECKOI0 MapTHEPCTBA HE BIIPABE Mpeodpa30BLIBATLCS
B OOLLECTBEHHYIO OopraHu3auuio (o0beauHeHue), Goua uim
ABTOHOMHY0 HEKOMMEPUYECKYI0 OpraHu3aiuio, a TeM 0oJjice B
X0351HCTBEHHOE 001IIECTBO.

AnBokatckoe 0po Kak popma aABOKATCKOro 00pa3oBaHus
Ansoxkarckoe 0ropo (naiee — 610po) — 310 (hopMa aIBOKATCKOT0
00pa30BaHusl, KOTOPOE YUpexkaaeTcs AByMs U 0osee
aZIBOKaTaMH, 3aKIHOYAIIIUMK MEx/1y COO0H nMapTHEPCKMii
ZOTOBOP B IPOCTOI NMUCbMEHHON (hopMme. B aTom norosope
aZIBOKAThI, ABJISIIOLLKECS NapTHEPAMH, 00SI3aHbBI COETUHUTHL CBOU
YCHJIHS JUTsl OKA3aHUs FOPUANYECKOI MOMOIIM OT UMEHH BCEX
napTHepoB. IlapTHEPCKHI JOTOBOP SABISETCS IOKYMEHTOM,
KOTOPBIN CONEPIKUT KOHPUICHIIMATBHY IO HH(POPMALMIO, U HE
MIPEIOCTABIIIETCS U1 FOCY IaPCTBEHHOMN perucTpauun
aJIBOKaTCKOro Orpo.

B nanHOM 110roBOpe JOJIKHBI, B YaCTHOCTH, YKa3bIBaThCS: CPOK
NEUCTBUS JOTOBOPA; MOPSIOK MPUHSITUS aIBOKATAMHK-
napTHEpaMU peLIEHUM; TOPSA0K U30paHUsl YIIPABIISIOIIETO
aZIBOKaTa-mapTHepa U €ro KOMIIETEHIIHS,

3aKoHOAATE/b NPEAOCTABSAET YYACTHUKAM [MAPTHEPCKOTO
ZI0roBopa 00J1bLIOKH 00BEM JUCTIO3UTUBHOCTH, TEM HE MEHEE,
[IPEXkKAE BCETO, CIEAYET YCTAHOBUTH COOTHOICHUE MEKIY
COJIEpIKaHUEM JOTOBOpA U UMIEPATUBHBIMU HOpMaMu 3aKOHA
00 agBoOKartype.

B coorBercTBHM co cratbeit 432 ['K PD norosop cunraercs
3aKJIFOYEHHBIM, €CJIM MEXK/ly CTOPOHAMU JOCTUTHYTO
COrjalleHHe I10 BCEM CYILECTBEHHBIM YCIOBHSAM JOTOBOPA.
Cy1iecTBEHHBIMHU ABJIAIOTCS YCIIOBHS O NMPEeAMETE J0r0BOpa,
YCJIOBWSI, KOTOPBIE HA3BaHbI B 3aKOHE MJIM WHBIX [IPABOBBIX
aKTax Kak CyLIECTBEHHBIC WIN HEOOXOAMMBIE JIJIsl IOTOBOPOB
JAHHOTO BH/IA, @ TAK)KE BCE T€ YCIIOBUS, OTHOCUTEIBLHO KOTOPBIX
110 3asBJIEHHUIO OJTHOM U3 CTOPOH JOJIKHO OBITH JOCTUTHYTO
COTJIallICHUE.



Tpebosanue 3akoHa 06 aABOKAType O 3aKIHOYEHUH
MAPTHEPCKOI'0 A0r0BOpa B IIPOCTOM NMUCbMEHHON (hopme He
03HAYa€T, YTO 110 COOTBETCTBYIOILEMY PELICHUIO MAPTHEPOB OH
HE MOXET OBITh 3aKJIIOUEH B HOTapuanbHOW popme. Takas
BO3MOXKHOCTb IPAMO CJEAYET U3 cojeprkanus ad3amna 2 MmyHKTa
1 craten 434 'K PO. OgHako ciieyer yUuThiBaTh, 4YTO B 3TOM
cJly4ae BCe MOCIEeAYIONMe U3MEHEHUS U JOITOJTHEHUS K
JIOrOBOPY TaK:Ke€ HEOOXO0IUMO OyIeT 3aKI09aTh B
HOTapuaabHOI (hopme.

BaiKHBIM ¢ TOUKH 3pEHUS] YSACHEHUS CYLIHOCTH MapTHEPCKOIO
J0T0BOPA IMPEACTABIIAECTCS BONPOC O MPEAMETE NAPTHEPCKOTO
JOrOBOPA, KOTOPBIA OMpeesieH 3aKOHOaTeIEM KaK
00513aTe/IbCTBO NAPTHEPOB IO COSAVMHEHUIO YCUITHI IS
OKa3aHMs IOPUANYECKON NTOMOIIU OT UMEHHU BCEX MapTHEPOB.
Ocoboe BHMMaHKE oOpaiaeT Ha ce0s TO 00CTOATENLCTBO, UTO
3aKOHOJATE/b OrPAHUYMIT 3TY OUYEBUIHYIO PA3HOBUIHOCTE
COBMECTHOH JIESITENBHOCTH TOJIbKO BO3MOXKHOCTBIO
00bEAMHEHUS YCUITUHI, TO €CTh COBMECTHBIX JECHCTBUH, HO HE
UMYIECTBEHHBIX BKJI4/IOB.

VYKa3aHHOe M03BOJISIET MPUNHTH K BBIBOY, YTO MAPTHEPCTBO
a/IBOKaTOB HE MOJKET OBITh OTHECEHO K MPOCTOMY
TOBAPULLUECTBY, [IPEYyCMaTPUBAIOIIEMY B KaU€CTBE
HEO0OXO0AMMOTrO YCI0BUs 0053aTEILCTBO 110 COEIUHEHUIO

UMY IECTBEHHBIX BKIAL0B. Kak cieayer u3 0ykBaabHOIro
TOJIKOBAHUS, 3aKOHOATEIIb UCXOIUT U3 MPE3YMILUHN YUaCTUs
BCEX MAapTHEPOB B OKA3aHUM OPUINYECKON TTOMOIIIH.
IlomoOHoe noHrMMaHue 3aKOHOAATENIEM MPEIMETa MAPTHEPCKOTO
JI0rOBOpA M03BOJISIET YCTAHOBUTH IPaHULIbl BO3MOKHOTO
JMCIIO3UTUBHOTO YCMOTPEHUS MAPTHEPOB MPH
(GopMyIHpOBaHMH HHBIX CYIIECTBEHHBIX YCIOBUIA
MapTHEPCKOro J0r0BOPA, ¢ OHOM CTOPOHBI, a C APYIroi -
OIIPE/IeJIUTh COCTaB 00111er0 UMYIIECTBA MTAPTHEPOB.

Takum oOpazom, 00beiMHEHNE KAKUX-TM00 UMYIIECTBEHHbIX
BKJIQJIOB a/IBOKaTaMHU-TIapPTHEPAMU MOYKET MPOUCXOAUTh TOJIBKO
B paMKax y4peauTeIbHOr0 JOrOBOpa M HE MOXKET BIIUATH Ha



Kak#e-11u00 yCJIOBUS IAPTHEPCKOTO 10roBopa, 00yCIOBUTh TO
WJIM MHOE UX COJEpKAHUE UITA TeM DoJiee SBISITHCS OCHOBAHUEM
JU1s1 TOTO WJIK UHOTO pAacTpeleeHUs J0X01a MEXKITY
NapTHEpaMUu.

[TpumenurensHo K cogepxkanuto ctatbu 1042 I'K PO Brnagamu
aBOKATOB-I1aPTHEPOB MPU OCYILIECTBICHUHU a1BOKATCKON
NEATEILHOCTH MOTYT MPU3HABATHCS NMPOPECCHOHAIBHBIE U HHBIE
3HAHWS, HABBIKA U YMEHHUS, ejoBas (nmpodeccuonanbpHas)
pemnyTtauus, 1ej0Bble (MpodeccHoHaIbHbIE) CBSI3H,

pean3yemble UMH B BUJE KOHKPETHOrO 00bEeMa yCUJIHUMH 110
COBMECTHOMY OKa3aHUIO FOPUANYECKON MOMOIIIH.

Bxnazae! (ycunus) aqBoKaToOB-IIapTHEPOB MPEANOJIAraroTCs
paBHBIMU, €CJIM UHOE HE OYIET YCTAHOBJICHO MPEIYCMOTPEHHBIM

NapTHEPCKUM JOTOBOPOM CIOCOOOM ompeiesieHHs (OLIEHKH)
pasMepa TakuX BKJIAAOB (YCHIIHAR).

Becbma CyeCTBEHHBIM TIPEACTABRISIETCS TO OOCTOATETBCTRO,
YTO KPUANYECKAS TTOMOIIL OKa3bIBAETCS OT UMEHH BCEX
[IapTHEPOB, TO €CTh MEPEe/l TOBEPUTENIEM B KOHKPETHOM
corjauieHuu 00 OKa3aHUU TaKOH TTOMOIIH 00SI3aHHBIMH
ABJISIIOTCS] BCE MAPTHEPBI, U BOZHAIPAXKACHHUE 110 3TOMY
COrJIalIEHUIO TPEJICTaBISET cOOOM 001IIMii 10X0] BCEX
[IAPTHEPOB, HE3aBUCUMO OT TOr0, KTO U3 HUX KOHKPETHO ObLI
Ha3HAYEH U1 UCTIOJIHEHUS TIOPYYCHUSI.

B cuny tpeboBanuii myHkra 3 crtateu 244 'K PO atoT goxon
NPUHALIEKUT NApTHEPAM Ha MpaBe o01eH 101eBOM
COOCTBEHHOCTHW.

Ynpasiastouui aiBoKaT-napTHep OCyLIECTBISAET BEJCHUE
o0MX Ae Orpo, 0/1HAKO MHOE MOXKET ObITh YCTaHOBJIEHO
JIOrOBOPOM. YIIPaBJISIOLIUN aIBOKAT-TIAPTHED UJIM UHOU
aZIBOKaT-NapTHED 3aK/IFOYAECT C JOBEPUTEAMHA OT UMEHHU BCEX
aJIBOKATOB-TIAPTHEPOB Ha OCHOBAHUU BbIJAHHBIX UMU
JIOBEPEHHOCTEN corjameHus 00 okazaHuu PHITIECKOM

MOMOIM. B Ha3BaHHBIX TOBEPEHHOCTSIX YKA3bIBAKOTCS BCE
OrpaHUYEHUs] KOMIIETEHIIMH a/IBOKaTa-napTHepa,
3aKJTFOYAFOUIETO CICNIKU C JOBEPUTESAMU U TPETHbUMU JIUIIAMHU



yupexaeHus aaercs B crarbe 9 @enepanbHoro 3akoHa "O
HEKOMMEpUYECKHUX opranusauusax”. B cooTBeTcTBUM ¢ 3TOH
HOPMOW YUYpEeKACHUEM MPU3HAECTCS HEKOMMEpUYECKas
OpraHu3aLysi, Co3aHHasi COOCTBEHHUKOM ISl OCYIIECTBICHUS
YIPaBJIECHYECKUX, COLIMATbHO-KYJIBTYPHBIX UM HHBIX (YHKIUH
HEKOMMEPYECKOIro Xapakrepa u (puHaHCUpyeMas MOJTHOCTHIO
WJIH YaCTUYHO 3TUM COOCTBEHHHUKOM.

CoOCTBEHHUKOM UMYLIECTBA FOPUINYECKON KOHCYIbTALUK
SIBJISIETCS a/iBOKATCKas Iajiata, B COOTBETCTBUM CO cTaTheil 296
['K PO 510 uMyL1ecTBO 3aKpEMISETCS 3a OPUANUECKOM
KOHCYJIbTaIlMeN Ha TIpaBe ONepaTUBHOTO yrpasieHus. [1pu atom
B COOTBETCTBUU O cTaTtheil 298 'K PO ropuanyeckas
KOHCYJIbTALUsl HE BIPABE OTUYIKIATh WM UHBIM CIIOCOOOM
pacnopsixKaTbCsl 3aKPETUIEHHBIM 32 HEll UMY ILIECTBOM,
MPUOOPETEHHBIM 32 CUET CPEJICTB, BBIACICHHBIX €i M0 CMETE.
HOpuauyeckast KOHCYJIbTalMsl OTBEYAET 10 CBOUM
00s3aTeNIbcTBaM HaXOAALIMMHUCA B €€ PacTiOpsyKEHHH
JIEHEXKHbIMU cpeacTBamu. [Ipu ux HeAOCTATOYHOCTH
CyOCHUIMapHY 0 OTBETCTBEHHOCTh MO 0053aTEILCTBAM
FOPAIMYECKON KOHCYIbTAlluU HECET aJIBOKATCKas Iajiara.
CoOpaHnue (KOH(EepeHLUs) aABOKATOB €XeroHO OIpeIeiserT
pazMep BO3HArpa){JAeHusl, BLIILIAYUBAEMOI0 aIBOKATCKOI
nanaTon aaBoOKary, HapasIsieMOMY 115l pabOTHI B
IOPUMYECKYIO0 KOHCYJIBTALHIO, CMETY PacXo/I0B Ha €e
coaepsxanune. OcTanabHbIE BONPOCH ACSITEILHOCTH
FOPUINYECKON KOHCYIbTALUU Pa3pelIatoTcsl B COOTBETCTBUU C
NENCTBYIOLIUM 3aKOHOJATENbCTBOM Poccuu U cyOBEKTOB
Poccuu.

HecmoTtpst Ha TOT (pakT, uTo HOpMma myHKTa 1 ctatbu 20 3akoHa
CTABUT OPUANYECKYIO KOHCYJIBTALIUIO B OJIUH Psif] C MHBIMU
popmamu aBOKaTCKUX 00pa30BaHMM, MOJIOKEHUS CTaTby 24
3aKoHa CBUAECTEIBCTBYIOT O TOM, YTO 3Ta opMa UMeeT
(aKy IbTaTUBHBINA XapakTep M NMpeHa3HAuEHA IS pEIIeHUs
npoOJIeMbl MPABOBOM 3aLLMTHI IPaK/IaH B YIAJICHHBIX U
TPYAHOOCTYITHBIX MECTHOCTSX, 4YTO MPEAONPEALIISIET 0COObIi



MOPSIIOK YUPEIKIACHMS, CBA3AHHBIN HE CTOJILKO C
BOJIEU3BSBIECHUEM aJIBOKATOB, CKOJIBKO C MPOCHOOi
rocyaapcTBa, U 0CoObIN MOPsAI0K PUHAHCUPOBAHUS
JEATENEHOCTH FOPUAMYECKUX KOHCYJIBTALMA, TAKXKE CBA3AHHbII
HE C aJIBOKATCKOH J1eATeNbHOCTBIO KaK TAKOBOIL, a ¢
BBIJICJIEHUEM COOTBETCTBYIOIHX OFOKETHBIX CPEJICTB.

. 3akjiroueHue

AJIBOKATCKas AEATENBHOCTD - 3TO AEATEIbHOCTh M0 peanu3aliu
rapanTupoBaHHoil Konctutyuuei P@® nmy0anuHo 3HaYNMOIH
(hyHKUMH N0 3aILUTE 3aKOHHBIX MPaB ¥ HHTEPECOB MPaKIaH 1
uX 00beAuHEeHHH. OJHAKO HECMOTPS HA TO, YTO aJBOKATypa
BBICTYTIAET, MPEXKIE BCEro, KaK OMpPEAC/CHHbIN 00LIECTBEHHbIH
¥ TIOJIMTUYECKUI HHCTUTYT IPAXIaHCKOTO 0011IeCTBa,
aJIBOKATCKas AesITeJIbHOCTh NMOPOXKAAET U LEJbli KOMITIEKC
MMYIIECTBEHHBIX OTHOLLIEHWM, HYKAAIOIINXCS B 0COO0OM
IIPaBOBOM PEryJIMPOBAaHUU. AJIBOKATCKAS €S TEILHOCTh,
Oyay4H IKOHOMHUYECKOH JACSITCIBHOCTBIO, MO 00LIEMY TIPABHUITY,
OCYLLIECTBIIAETCH HA OCHOBAHUM COTJIAIIEHHUS, UCTIOTHEHHE
KOTOpOro o0yciaBiuBaeT BhIILIATY aBOKATCKOro ronopapa. C
9TOM TOYKH 3pEHUS HAIOro00JI0KeHNE a/IBOKATCKOM
JEATE/IbHOCTH BBICTYMAET KaK 3aKOHOMEPHOE MOCJEACTBUE TEX
UMY LECTBEHHBIX OTHOILICHUH, KOTOPBIE CBA3AHbI C pealu3aLiu
npaBa KaKJ10ro rpai/JaHiHa Ha KBATU(PULIHPOBAHHYIO
IOPUAMYECKYO MIOMOIIb.
AJBOKaTypa - 9TO BaJKHEMNIINI NPaBOBOW MHCTUTYT JIHOOOTO
rocyaapeTBa, CTOSAIMN Ha 3alUTEe OCHOBOMOJIAralolInuX MpaB
rpakaad u ux oobeauHeHuit. OT TOro, HACKOJIBLKO OHA CHJIbHA,
OpraHU30BaHHA, 3aKOHO/IATEJILHO 3allMIIEHa, B 3HAYUTEILHOM
CTENEeHU 3aBUCUT YBEPEHHOCTh KaK/10T0 rpakJjaHuHa B CBOEM
OJlaronojiyuyu, B ycrexe npeanpuHumarenscrsa. B Poccun ke
NpU HAIUYMHU TPAJULMOHHOTO MPABOBOrO HUTUIU3MA
OTHOLIEHHUE K a/IBOKATYpe U aABOKATY ObLIIO M MO 4ac OCTACTCS



B OIPEECTIEHHOW CTENEHN HETaTUBHBIM, OCOOEHHO CO CTOPOHBI
IPABOOXPAHUTENILHBIX OPraHOB. AJIBOKAT 4acTo
BOCIIPUHUMAETCS KaK JIULO, 3alIUIIAIIEe NPEeCTYMHUKA WU
HeIpaBoe JeJI0 npeanpuHumaresns. Mexay TeM riiaBHoe
npeHa3HAYEeHUE aIBOKATYPbl KaK sIBJICHHUSI COCTOUT B OKAa3aHUHU
BbICOKOCOLIMAJIbHO 3HAYMMBbIX KOPUINYECKUX YCIIYT BCEMY
00I11€CTBY U €T0 WiIEHaM B 3alIUTE MpaB U CBOOO 1 rpaXk/iaHuHA
Y FOPUINYECKUX JIML. AZIBOKAT 3aLMIIACT 3aKOH OT MPOU3BOJIA,
a MO3TOMY JIeATEIbHOCTh aJBOKaTa OTBEUYAET KaK MHTEpecaMm
KOHKPETHOTO MpaKJAaHWHA WM OpraHu3aluu, TaKk U MyOJInIHO-
NPaBOBbIM MHTEPECAM rocyaapcTBa u odmecTsa. B nocnennee
BpPEMS 3TO MHOTHE OCO3HAJIM, U OTHOUIEHHUE K aIBOKAType B
00IIECTBE XOTS U MEJIEHHO, HO MeHsieTcs. [IpecTmxk
npodeccun aaBoKaTa pacTeT.

AJIBOKaTypa MnpecTaBasieT co00il JOCTATOUHO CIOKHYHO
COLMAJILHYIO CUCTEMY, KaK M0 XapaKTePy BHIMOJIHAEMbIX 33/a4,
TaK U 1o opmam u BUAaM 00pa3yrLIUX CTPYKTYP, MO
B3aMMOOTHOILIEHUSIM C TTPABOOXPAHMUTENbHBIMU OpraHaMiu U
KJIUEHTAMHU, LLIUPOKOMY MOJIIO AeSTEIbHOCTH, OCOOEHHOCTSIM
MIPABOBOT0 M ATUYECKOTO PETYJIMPOBAHHS.

[TpaBoBas npupoaa aJIBOKaTyphl B €€ CEroAHSIIHEM COCTOSHUM,
OpraHU3alMOHHO CYLIECTBYIOLIEH B BUAE pa3HOOOpA3HBIX
KOJIJIETUM aJIBOKATOB, /IOCTATOYHO HEOIPEAC/ICHHA.
TeopeTuueckue cnopsl MO 3TOMY BOTIPOCY aKTUBHO BEJIUCH B
FOPUANYECKUX U31aHNSIX paHee U 00OCTPUIIMCH B MOCJICIHES
BpEMSI.

HoBas koHLenuus agBoKaTypsl, KoTopas Obljia BhIpakeHa B
®enepasibHOM 3akoHe "O0 a/JIBOKATCKON JAESITEIbHOCTH U
anBokarype B PD", uamenuna panee CylecTBOBaBIIYIO CHCTEMY
AKOHOMHMYECKUX OTHOIICHUN TTPH OCYIIECTBICHUN aJBOKATCKOM
NEeSTELHOCTH, YTO HE MOTIJIO, KOHEYHO, HE CKa3aThCs U Ha
MopsiKe €€ HAJIO0ro000KeHNs. MOKHO YTBEPKIATh, YTO
LEHTpaJlbHAst (PUrypa HOBOIO 3aKOHA - 3TO UMEHHO aJIBOKAT Kak
CyOBEKT a/IBOKATCKOM IESITEIbHOCTH (CT.2 YKa3aHHOTO 3aKOHA)
M CTOPOHA COTJIAlIEHHUS 00 OKa3aHUU FOPUINYSCKON MOMOLIH



(cT.25 ganHoro 3akoHa). AAEKBATHO, €CJIA TAK MOYXKHO
BBIPA3UTHCS, CMECTHIIMCH U AKIICHTHI B MOPSIIKE
HaJ0ro00I0KEHHS: CYyOBEKT OCHOBHBIX HAJIOrOB (HAIOr Ha
JI0XO/1bI (PU3MUECKUX JINILL, €IMHBINH COLUANBHBIN HAJIOT,
¢ukcupoBanubiil mnatex B [lencuonnsit ponug PP) - agsokar.
ABOKaTypa 3aHUMAET BaKHOE MECTO B CUCTEME
MPaBOOXPAHUTENBHBIX OPTAaHOB U opranu3auui. OJHAKO OHA He
ABJIAETCS MPABOOXPAHUTEIIBHBIM OPraHOM, T.K. Y aJBOKaTa HET
MOJIHOMOYMH 110 TIPUHYXKJICHUIO 3a COOJII0IeHHeM YbUX-TTH00
1pas, OH JCUCTBYET HA MPUHLIMITHAIILHO HHOKH OCHOBE: OH -
3aUIUTHHUK, T.€. 3alMLIAET. 3allluTa Hy>KHA IJI TOT0, YTOOb! HE
JOTYCTUTh CIAEACTBEHHBIX M CyACOHBIX OIINO00K 0coboro posa:
[PUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH, TIPEeAaHUs CYAY H
OCY>KJI€HUSI HEBUHHOTIO JIM00 OCYkIeHNsI BAHOBHOI'O 110 3aKOHY,
[peyCcMaTPUBAKOLIEMY OTBETCTBEHHOCTH 3a 00Jj1e€e TIKKOE
NPECTYIJIEHUE, YEM B JICCTBUTEILHOCTU UM COBEPIIEHHOE UJIH
Ha3HAYEHUs YPE3MEPHO CYPOBOI0 HAKA3aHUS, a TAK)KE B IPYTHX
Cllyyasix.

YcTpaHeHue Takux OIMOOK SIBJISIETCS MPEepPOraTuBou
JIOJIPKHOCTHBIX JIML U OPTaHOB, OTBETCTBEHHBIX 3a
[IPOU3BOCTBO 10 YTOJOBHOMY A€y JIMOO OCYIECTRIISIOIIUX
HaJ30pHbIE [MOJIHOMOYMS. 3aja4a JKe 3alIUTHUKA COCTOUT B TOM,
4yTOOBI CBOMMHM XO1aTalCTBAMH, KAT00aMH, BO3paKEHUSIMHU,
OOBSICHEHUSIMU OOpalllaTh BHUMAaHUE KOMMETEHTHBIX
JOJDKHOCTHBIX JIML HA JIOIYLIEHHBIC CIEACTBEHHBIE U CyIcOHbIE
OLIMOKHK U TpeOOBATh WX YCTPAHEHUS.
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