MeXIVHAPOIHOE MPaBOo

Beinmoanuia: E¢pumos Uabs Baaepsesuy, rp. 31B

JlaiiTe onipenescHue:

AJIATITALIAS- npucniocoOeHre IeHCTBYIONNX BHYTPUTOCYJAPCTBEHHBIX MPABOBBIX HOPM K
HOBBIM MEXITYHApOAHBIM 0053aT€ILCTBAM TOCylapcTBa 0€3 BHECEHHS KaKUX-IHMOO M3MEHEHUN B €ero
3aKOHO/IATENbCTBO.

NUMIUIEMEHTALNS (MexayHapoIHOTO MpaBa) — (hakTHUecKask peaau3aris MexX TyHapOIHbIX
0053aTENbCTB HAa BHYTPUTOCYAAPCTBEHHOM YPOBHE, a TakKe KOHKPETHBIH CIOCOO BKIIOUEHUS
MEXIYHapOAHO-IIPAaBOBbIX HOPM B HAllMOHAJbHYIO IIPaBOBYIO cuCTeMy. I[7naBHoe TpeboBaHuE
UMIUIEMEHTALUN — CTPOro€ CJIEJOBAHUE LIEISIM U COAEPKAHUIO MEKIYHAPOJIHOTO YCTaHOBIICHMSL.

TPAHCOOPMAIISA - omuH w3 cmocoOOB  TpEBpalleHHs, MpeoOpa3oBaHUsS HOPM
MEXIYHApOAHOTO TIpaBa B HOPMBI BHYTPHUTOCYAApCTBEHHOrO TipaBa. TpaHchopMamuss MOXKET
OCYIIECTBISATHCA CIHENMUATbHBIM  3aKOHOM JIMOO 3aKOHOMATEIhHBIM IPOBO3IJIAICHUEM JCHCTBUSA
MEXIyHApOAHOTO JOTOBOpAa HAa TEPPUTOPHH JAHHOTO TOCYJapCTBAa M OOS3aHHOCTH BCEX JIHUI[ €ro
coOJTI01aTh.

MEXIAYHAPOJHAA YHUOUKAILIMA ITPABA — npaBoTBOpYECKUI NPOLIECC, HAIIPABIECHHBIN
Ha CO3[]aHUE BO BHYTPEHHEM IIPABE PA3IIMUYHBIX FOCYAAPCTB HOPM COTJIACOBAHHBIX, HE MIPOTUBOpPEYALLIUX
APYT IPYTY, CXOKUX MEXKIY COOOH, MPUUEM COePI)KaHUE UX MOXKET ObITh HEHJICHTUYHBIM.

OPINIO JURIS (¢ natuackoro OnuaNo topuc) (OyKBaJIbHO MHEHHE TIpaBa) — BBIPAKEHHE,
KOTOpPO€ TMPHMEHSETCS B MEXKAYHApOIHOM TIpaBe JUIs KOHCTaTallMd TIPU3HAHHS CyObEKTaMu
MIPaBOTBOPUYECTBA TPABUJI MOBEICHHUS KaK HOPMBI MpaBa WU yOeXKIEeHHE CYObEKTOB MEXKIYHAPOIHOTO
npaBa B IOPUIUIECKON MOTHOLEHHOCTH (JICHCTBUTEIHLHOCTH ) HOPMBI ITpaBa.

JUS COGENS (MmnepatuBHas HOpMa ) — HOpMa IpaBa, BhIpaKEHHE KOTOPOW CAETaHO B
omnpenenéHHON, KaTeTOPUYHOW (GopMe M He TMOAJICKUT M3MEHEHHIO 10 MHUIMATHBE € aapecaroB, B
OTJINYHE OT JUCIO3UTUBHON HOPMBI.

1). MeXayHapoIHOE IIpaBo dTO —
a) MpaBo, PETyJINPYIOIEe OTHOLIEHUS MEX 1y OCYJapCTBaMU U UHbBIE, CBSI3AHHBIE C HUMU
OTHOILIEHUS,

6) mpaBo, IPUMECHACMOC K IOCyJapCTBaM B MX B3aMMHBIX OTHOIICHHUAX U K HHAWBUJAM B UX
OTHOIICHHUAX C TOCYAapCTBOM;

B) MIPaBO, PETyJIUPYIOIIEe OTHOILECHHS MEX1Y CYyObEeKTaMH MEXTyHAPOAHOTO MPaBa;

I') IPaBo, MPUMEHUMOE K CyObEKTaM MEXTyHapOJHOTO COOOIIECTBa, T.€. K TOCy1apCcTBaM,
MEXyHapOAHBIM OPraHU3ALUAM U, B UCKIIIOUUTEIbHBIX CIIy4asiX, K HHAUBUIAM;

1) COBOKYITHOCTh HOPM BHYTPHUIOCYJapCTBEHHOTO MpaBa, peryaupyroumx yuactue Poccuiickoit
denepaliui B MEXKTYHAPOIHBIX OTHOIICHHUSIX.

Kaxoe u3z smux onpedenenuil 6onee npasunvroe? Oyenume Kaxcooe onpeoesenue.

W3 mpemioskeHHBIX BBIIIE ONpeaesieHIH, Hanboiee MpaBUIbHBIM OyIET SIBIATHCS OIpecIieHUE
[0/l MYHKTOM «B», KOTOpoe onpenensieT MeXIyHapoIHOE IPABO KaK MPaBO, PEryIUPYIOLIEe OTHOLIEHHUS
MEXIy CyOBEKTaMH MEXIYyHApOAHOTO mpaBa. OmpeneneHus moja MyHKTaMu «A», «by», «'» HeBepHBI,



MOCKOJIbKY OHH HE B IOJHOH Mepe pacKphIBalOT CYOBEKTHBI COCTAB MEXKIYHAPOIHOTO TmpaBa (K
CY6’beKTaM MCKAYHAPOAHOTO IMpaBa NOMHUMO HA3BAHHBIX B 3TUX MYHKTAX OTHOCATCA TaK K€ HAllUU U
HapoJbl, OOpIOIIMEcs 3a HE3aBHCHUMOCTh, TOCYIapCTBONONOOHBIE oOpasoBanwmsi). OmpeneneHue Mo
MYHKTOM «J[» ¥ BOBCE HEBEPHO, TaK KaK CUCTEMY HOPM MEXIYHAPOHOTO MPaBa COCTABIISIIOT KAK HOPMBI
BHYTPUTOCYIaPCTBEHHOTO (HALMOHAIBHOTO) MpaBa, TaK U HEMOCPEICTBEHHO MEXIYHAPOIHO-IPABOBBIC
HOPMBI.

2). 'ocynapcerBa coOII0OIAIOT HOPMBI MEXKIYHAPOIHOTO IPABa, TAK KaK OHU:
® 00sITCS MEXAYHApPOIHONU OTBETCTBEHHOCTH;
® IIPUBBIKIIU JETaTh 3TO;
® YBAXXUTEILHO OTHOCATCSA K MUPOBOMY OOIIIECTBEHHOMY MHEHHIO, KOTOpOE TpedyeT coOtoieHus
HOPM MEXIyHapOJHOIO NPaBa;
® CYUTAIOT, YTO ATO COOTBETCTBYET UX UHTEPECAM;
® 0CO3HAIOT LIEHHOCTh HOPM MEXIYHAPOIHOTO MpaBa;

® JXCJIAIO0T, I-ITO6I>I HUX MCIXKAYHApOAHasd MOJIUTUKA COOTBECTCTBOBAJIA OGH.[@HpI/IHHTOMy CTaHaapTy.

N3 nipeniiokeHHbIX BbIIIE ONPEACTICHUM, sI COTJIAIYCh C ONpeAeIeHuEM, noa NyHKToM «/[». B
HACTOAIIEE BpEeMs, B OIOXYy IIOOANU3alKU, IIEHHOCTh MEXKIYHAPOJIHOTO TMpaBa B pPa3BUTUU U
PETYyIIUPOBAaHUM MEXKAYHApPOJHBIX OTHOILIEHUM, HENb3sl HEJOOLEHUBaTh. PocT 3HadeHHs U POJU
MEXIYHapOAHO-TIPABOBOTO PETYIMPOBAHUS OMPEIEIIAETCS MPEXK/Ie BCETO TAKUM 00BEKTUBHBIM (haKTOPOM,
KaK BO3pacTarollasi B3aMMO3aBHCUMOCTh MexAy HaponaMu. CoBpeMEHHBIH MHUp CTaHOBUTCS Bce Oosee
L[EJIOCTHBIM, UHTEIPUPOBAHHBIM U HYXKAA€TCs B YHIOPSAOYCHHOM, MIPEIBUIUMOM MOBEIECHUHU TOCYIapCTB.
OTO BO3MOXHO O00€CNEeYUTh TMPEXKAEC BCErO0 IOMOIIBI0 COIMATBHBIX HOPM, CpeOu KOTOPBIX
MEXIYHApOJAHOMY TMpaBy NPUHAUICKUT BaxkHOoe MecTo. be3 mpeyBenuueHHs MOXKHO CKa3aTh, UTO
CTPOUTENLCTBO MHUPOBOTO MOpsiKa OYAYyLIETo ThICSueneTus 0e3 MeXAyHapoAHOro IMpaBa IMOMPOCTY
HEBO3MOJXKHO.

3. Kakue u3 HKCTICPCUHNCICHHBIX JOKYMEHTOB COACPKAT HOPMBI MCKAYHAPOAHOI'O HV6J'II/I‘IHOFO

Ipasa:

. noroBop mexay Mekcukoit 1 CIIIA 006 ycTaHOBIEHHUU TPaHULIBI,

. JIOTOBOP MEXJy HECKOJIBKHMH TOCyJapCcTBaMH 00 OTKa3e OT HCIOJIb30BAaHUS CHIIBI B
MEXTYHapOAHBIX OTHOLLEHUSX;

. pesomrorus ['enepanbHol Accambien OOH;

. yacth 4 cr. 15 Koncruryuuu PO;

. oObIuail He MoABEpraTh TIOPEMHOMY 3aKJIFOUEHUIO JUILIOMATOB;

o 3aKOH O HaJIoTe Ha MHOCTPAHHBIX (PU3UYECKUX JIUI;

. noroBop Mexay HoBocubupckoit oomacteio PO u depranckoii o6macteio Y30ekucrana o
CO3JJaHUU MEXPETHOHAIBHON acconnannu «Pepranckas J0JIUHAY;

. ¢paniysckas Jlexnapanus npaB u cBOOO yenoBeka u rpaxkaanuna 1789 r.;

. COrJIAIIEHUEe MEXy UTaIbSHCKOW (upMoil M poccuiickuM [IpaButenscTBOM 0 100bIUE
He(Tu Ha Teppuropun Poccuiickoii eneparuu;

. poroop Mexay Amonnerr w TaJKMKMCTaHOM O TapaHTUSAX  HWHBECTHLMUU,
OCYILIECTBISIEMBIX (PU3MUECKUMH JTHIIAMHU;

. yueOHUK «MexayHapoaHoe npaBo» nof pen. I'.B. Urnarenko u O.M.Tuynosa;

. MIPaBUJIO, COTJIACHO KOTOPOMY Ha JUIJIOMAaTHYECKUX MTPUEMaxX JAEpKaTh BUJIIKY CIEAYET B

JIEBOM pyKe, a HOK — B IIPaBOM?

Jns Toro, 4roObl ONpENEeNuTh, Kakue W3 IMEPEUUCICHHBIX JTOKYMEHTOB COJIEPXKAT HOPMBI
MEXyHAPOAHOTO MyOIMYHOTO MpaBa, AaJUM ONpeAeTIeHHEe HOPM MEXKAYHApOJHOT0 MyOJIMYHOTO MpaBa.
W Tak, HOPMBI MEXAYHApOJHOTO MYyOJWYHOrO NpaBa — O3TO IOPUAWYECKH OO0s3aTeNbHBIC IpaBUIIA



MOBE/ICHUS, CO3/aBaeMble CyObEKTaMH MEXKIYHAPOJHOTO MpaBa U PETyIUPYIOUIUE OTHOILIEHUS MEXIY
HUMH (MEXIy TOCyIapCTBaMH, HapoJaMH, OOPIOIIMMUCS 32 CBOIO HE3aBHCHUMOCTb, MEXKIYHApOIHBIMU
OpraHU3alMsIMH, TOCY1aPCTBOMOA00HBIMI 00Pa30BaHUAMH, a TAK)KE, B HEKOTOPBIX CIY4asx, OTHOLICHHS C
yyacTHeM (QHU3UYECKUX U IOPUAMYECKHX JHI[). Takum o0pa3oM, M3 MEPEUUCICHHBIX HOPM, HOPMBI
MEXIYHAPOJAHOTO ITYOJUYHOTO IpaBa COAEpKaT HOPMBL: jaoroBop Mexay Mekcukoidr um CIIA o6
YCTAHOBJICHUH TPAaHUIIBI, JOTOBOP MEXAY HECKOJBKHMMH TOCYAApCTBAMU OO0 OTKAa3e OT MCIOJIb30BaHMS
CHJIBI B MEXIYHApOJIHBIX OTHOUICHHUSX, OObIYail HE MOABEPTaTh TIOPEMHOMY 3aKIIOYECHUIO AUIIJIOMATOB,
bpanimysckas Jlexmapamus npaB u cBoOO uejoBeka U rpakaanuHa 1789 r., noroBop mexnay Snonueit u
TaKUKUCTaHOM O TapaHTHSIX WHBECTHUIUI, OCYIIECTBIAEMbIX (U3NUECKUMHU JTUIAMH.

4). Kakue 13 HIKEIPUBEIEHHBIX 00pa30BaHUi SBISIOTCS CYObEKTaAMU MEXKIYHAPOIHOTO HpaBa:

Barukan;

Kanana;

koMmItanus «CoHMY;

opranusanus «I puHIuC;

[Ipesunent PO;

HoBocubupckas 061acts;

TriBUHCKAs HalMS (THIBUHIIBI),
ConpyxectBo HezaBucumbix I'ocynapcrs;
Opranmsanus ocBoooxaeHus [lanectunb?

CyObeKTbl MEKIYHAPOJIHOTO MpaBa — YYACTHUKH MEXAYHAPOIHBIX OTHOILIEHUI, 00Jaaaromue
MEXIYHApOAHBIMU MpPaBaMU U 0053aHHOCTSIMH, OCYIIECTBISIONINE UX HA OCHOBE MEXIYHApOAHOIO IIpaBa
U Hecyllue B HEOOXOOUMBIX CIydasX MEXKIyHapOJIHO-IPaBOBYIO OTBETCTBEHHOCTh. (JenoBaTeNbHO,
cyowsexkramu MII sBnsitoTcst Kanana, opranuzanus ['puanuc, TeiBuHCKas Hanus (THIBUHITE), CONPYKECTBO
HesaBucumebix ['ocynapcts, Opranusaiust ocBoooxaeHus [lanecTuHsl.

5). Cratps 4 Ycrasa OOH rnacur: «IIpueM B Yitensl Opradn3aiiy OTKPBIT IJISI MUPOIIOOMBBIX
rOCYIapCTB, KOTOPBIE IIPUMYT Ha ce0sl coaep Kalrecs B HACTOSIIEM Y CTaBe 0043aTeNLCTBA U KOTOPBIE,
mo  cyxjacHmio  OpraHm3anuu MOIYT M JKEJAlOT __ OTH __ 00s3aTEIbLCTBA  BEIMIOIHSITLY.
B coorBerctBuu ¢ Koucturynuein PP (4. 2 cr1. 5) pecuybauku B coctaBe PP ABISIOTCA TOCYIAPCTBAMH.
MoryT 11 oHM npeTeHaoBaTh Ha wieHcTBO B OOH? Mosxket mm unenom OOH crate Batukan?

PecnyOoimnku B coctaBe P® He MoryT nperernoBarh Ha wieHcTBO B OOH, Tak kak HE SBISIIOTCA
rocyapcTBaMu B MEXAYHAPOAHO-IIPABOBOM CMBICJIE B CHIIy OTCYTCTBUS Y HUX cyBepeHuTera. CoriaacHo
n. «» cr. 71 Koncturyuun P®, BHEmHSA MOJUTUKA W MEXIYyHApOJHbIE OTHOIICHUS Poccuiickoi
®enepannn, MEXIyHapOAHbIE 10r0BOpHI Poccuiickorn deaepaiuy; BOIPOCH BOMHBI U MUPa HAXOIATCS B
BeaeHun P®. Kak neogHokparHo ormeuan Koncrutynumonusii Cyn P®, cyobektsl PO, B TomM umcne
pecmyOIInKy, He 00JIaal0T TOCYJapCTBEHHBIM CYBEPEHUTETOM, U IIOATOMY HE SBISIOTCS cyobekTamu MIT.
Barukan Ttakke He wMoxkeT ObiTh uwieHoM OOH, Tak kak SBJISETCS TOCYIAapCTBO TMOJOOHBIM
dbopmupoBanneMm, a He rocymapctBoM. Omnako ¢ 1964 1. BarukaH uMeeT cTaTyc MOCTOSHHOTO
Habmoatenst mpu OOH.

6). B Ycraee OOH u npyrux MexAyHApOIHO-IIPABOBBIX aKTaxX 3aKPEIlJIeHO MPaBO HAIUMW I1a
caMoonpeacIcHHE.
CerogHs B MUPE CYIICCTBYET MOPSAKA 4 ThIC. HAIMOHAILHOCTEH (3THOCOB). BOIBIIMHCTBO rOCYIapCTB
SBJISIIOTCS MHOTOHAIIMOHAILHBIMU. B TO ske BpeMs KOJWYECTBO OCYAAPCTB HE NPEBHIIAET ABYXCOT.




Osnauaem au smom__chakm, ymo npaeo HAuull HA CAMOORnpeoeieHue He Dealu308aHO 8
oocmamounou cmenenu? Kaowoas au mayusa umeem smo npaso? Kaxue dopmwl eco peanuzauuu
cywecmeyrom?

[IpaBo HapoOB HA caMOOIIpeieTICHNE — OMH U3 OCHOBHBIX MPUHITUIIOB MEKIYHAPOTHOTO TIPaBa,
03HAYAIOIIMHI MTPABO KaXKJI0T0 HApOJa CAMOCTOATEIBHO PelIaTh BONpoc O (hopMe CBOETro rocyAapCTBEHHOTO
CYLIECTBOBaHMs, CBOOOJHO YCTaHABIMBATh CBOM MOJUTUYECKUH CTaTyC M OCYIIECTBIATH CBOE
HKOHOMHYECKOE U KYJIbTYPHOE Pa3BUTHE.

[IpaBo Ha camoompeneneHre — OAMH W3 OOUICTIPU3HAHHBIX MPUHIHUIOB MEXIYHAPOAHOIO
npaBa. [IpoTuBopeune paspemaercss clIeAylomuM o0pa3oM: coriacHo Jleknmapanud o TpPUHIHUIAX
MEXIyHApOAHOTO TIpaBa, B JEUCTBUSAX TOCYAApCTB «HHUYTO HE JOJDKHO HCTOJIKOBBIBATHCS Kak
CaHKIIMOHHUPYIOIIEe WA MOOMIPSIONIee TOObIe ACHCTBHS, KOTOPHIC BENH OBl K PACUICHEHUIO WIH K
YaCTUYHOMY WJIM TOJIHOMY HapyLIEHUIO TEPPUTOPUATBLHON IEIOCTHOCTH WM MOJUTUYECKOTO €MHCTBA
CYBEpEHHBIX M HE3aBUCUMBIX TOCYJIapCTB, COOMIOAAIONINX B CBOMX JCUCTBUSX MPUHIUIT PABHOIPABUS H
CaMOOIIPEEICHUS HAPOIOBY.

Takum o0Opa3zom, jaenmaeTcsl 3akJIIOYEHHE, YTO MPUHLUUI TEPPUTOPUAIBHON IEIOCTHOCTU
HENPUMEHUM K TOCyJapcTBaM, HE 00eCTIeYMBaIOLIUM PaBHOMPABHUE MPOKUBAIOIINX B HEM HapOIOB U HE
JOTTYCKAIOIUM CBOOOTHOE CAMOOTIPEICIICHUE TAKUX HAPOIOB.

CamoornpeieieHHe  HalMM ~ MOXET  OCYHIECTBISATHCA B PaA3JIMYHBIX  HAlMOHAJIBHO-
roCy/1IapCTBEHHBIX M HallMOHAJIbHO-KYJIBTYPHBIX (pOopMax.

@opMBl  HAIIMOHAJILHOTO  CaMOOIPENEICHUS 3aBUCAT OT OYEHb MHOTUX OOCTOSITENbCTB,
SKOHOMHMYECKUX, MOJUTHUYECKUX, HCTOPUYECKUX, reorpa@uueckux M JAPYyrux MNOJO0OHBIX (HaKTOpPOB.
OObpazoBaHue HallMOHAJILHOTO HE3aBHUCHUMOIO TOCYAApCTBa MHOI/IAa MOXET OBITh HElleIeco00pa3Ho WU
Jake MPaKTUYECKU HEBO3MOKHO.

Cnocobamu peanu3anuy npaBa HalMil HA CaMOOIPEIETIEHUE MOTYT OBITh:
- CO3[JaHUE CYBEPEHHOI0, HE3aBUCUMOT'0 rOCYAapCTBa;

- cBOOO/IHOE MTPHCOEIMHEHNE K HE3aBUCUMOMY T'OCYIapCTBY;

- 00beIMHEHHUE C IPYTUM IOCYIapCTBOM;

- YCTaHOBJIEHHE JI0O0TO IPYTOTo MOJIUTHYECKOTO CTaTyca.

Takum 00pa3oM, CyBEpEHUTET HAMM MOXET NPOSBIATBECA B CO3AAHUU Ppa3HBIX (QopM
rOCYJapCTBEHHOCTH, HO HE BCErja — CYBEPEHHOI'0 IOCyIapcTBa; OHA MOXKET U3MEHHUTH (POpMy CBOEro
rOCyJapCTBEHHOTO CYILIECTBOBAHUS, )KUTh B MHOTOHAI[MOHAJIbHOM I'OCYapCTBeE.

8). B ueM 0cOOEHHOCTH MEXIYHAPOIHO-IIPABOBOIO CTATyCca M VYACTHA B MEXKIYHAPOIHBIX
OTHOIIIEHMIX TAKUX TOCYIapcTB, Kak: IIBerapus, Jlnuxrenreiid, Munns? SBIA0OTCA JIU 3TH TOCYAAPCTBA
cyBepeHubpiMu? HezaBucuMbpiMu?

Llgetiyapus.

[Tocrossuubiii  HeWTpamurer [lIBelimapy BO3HUK B pe3yiabTare MOINUCAHUSA UYETBIPEX
MEXIyHapOIHO-TIPaBOBLIX akTOB: AkTa Benckoro Konrpecca ot 8 (20) mapra 1815 roga, [Tpunoxenus k
Axty Benckoro Konrpecca Ne 90 ot 8 (20) mapra 1815 r., [leknaparuu nepxas o aenax [ eapBeTHUECKOTO
Coro3a 1 AKTa OTHOCHUTEJIBHO TNPU3HAHHUS M TAPAHTUU TOCTOSTHHOrO HeuTpanutera llIBelinapun u
HEMPUKOCHOBEHHOCTH €€ TeppUTOpuu. B oTiamume OT Apyrux cTpaH, M30paBUIMX IOJOOHBIM IYyTh
MCKJIIOUUTENILHO TI0J] BO3/ICMCTBUEM BHEIIHUX (DaKTOPOB (HampuMep, Kak pe3ysbTaT MOpakeHUs B BOMHE),



Hertpanutet llIBelinapun chopMupoBaiICcs U MO BHYTPUIIOTUTHICCKUM MPHYUHAM: HEUTPATUTET, CTaB
OObEIUHSIOMEH HalMI0 H7eel, CIOCOOCTBOBAI SBOJIOLUU €€ TOCyIapCTBEHHOCTH OT aMop(HOi
KoH(peaepalry K HeHTPaIu30BaHHOMY (eiepaTUBHOMY YCTPONCTBY.

3a roipl MOJUTHKH TTOCTOSSHHOTO BOOPYXEHHOTO HEUTPATIUTETA AJIBITUICKON pecyOInKe yaanoch
n30exaTh yyacTHs B JBYX OIYCTOIIMTENIBHBIX MHUPOBBIX BOMHAX M YKPEHNUTb CBOW MEXITyHApOJHBIN
aBTOPUTET, B TOM YHCJIE IIyTEM OCYHICCTBIICHUS MHOTOYHCICHHBIX MOCPEIHUYECKUX YCHIIHN. [IpuHImn
MONJEP/KAHUS CBSI3EH «MEXKAY CTpPaHAMH, a HE MEXKIY IPaBUTEIbCTBAMU» MO3BOJIUI BECTH JUAJIOT CO
BCEMH, BHE 3aBUCHMOCTH OT MOJUTUYECKUX MU HJICOJOTHUECKUX COOOpakeHU.

[IIBeiiapus - 4jaeH MHOTIMX MEXIyHapOIHBIX OpPraHM3alui, BKIKOYas BCeMHUpHYIO TOProBylO
opranuzanuio, Opranuzanuio 1o OkoHoMHUuecKkoMy COTpyIHUYECTBY M Pa3BUTHUIO, EBPOIEHCKON
Accouuaru CBo6oanoi Toprosiu, Cosety EBpornbl, Opranu3zanuu no 6€30nacHOCTH U COTPYIHHUUECTBY
B EBpone, Mexaynapoanomy arentctBy o aromHoit sueprun 1 UHTEJICATY. Ero uenTpanbHblii OaHK
- wiieH baHka [y MeXyHapOoHbIX pacyeToB, 6azupyemoro B baserne.

[lIBetimapusi - aktuBHbIA ydyacTHUK OBCE, ee MUHHCTp HMHOCTPAaHHBIX JEN, CIY’KAIIHi
npeacenareneM MpHu UCIIOJTHCHUH CIyKeOHBbIX oOs3aHHOCTEN Ha 1996. IlIBeiapusi Takke - aKTHBHBIN
YYaCTHUK OCHOBHOTO HEPACTIPOCTPAHEHUS U PEKUMOB KOHTPOJISI HAJl SKCTIOPTOM.

XOTs 3TO OKPYKEHO cTpaHaMu-wieHamH, LlIBelinapus He crpaHa-wieH EBponeiickoro coro3a. B
1992 miBelinapckue n3buparenu o100puiin WIEHCTBO B MeXayHapoIHOM BaJltoTHOM (oHae U Bcemuprom
0aHKe, HO TI03KE B TOM TOAY OTKJIOHHWJIHM COTJIAIIEHUE O €BPONEHCKOM 3KOHOMHUYECKOM MPOCTPAHCTBE,
KOTOpOE MPaBUTEIBCTBO PACCMOTPENO, KaK MEPBBIM 1Iar K 4wieHCTBY EBporeiickoro corosa.

Jluxmenwmeun.

JIMXTEeHIITeWH BHEITHEAKOHOMUYECKasl ~ MOJUTUKA «S JOMHUHHUPOBAIM  €ro TAMOXXEHHOIO
coro3a c [lIseitnapueii (u ABctpo-Benrpun 1o IlepBoit MuUpoBOi BOIHBI). DTO OOBEAMHEHHE TaKXKe
MIPUBEJIO K €r0 CaMOCTOSATEIbHOMY WiIeHCTBY B EBponeiickoii acconmannu cBob6oanoit Toprosiu (EACT) B
1991 rony. B ornuumu ot IlIBeiinapun, onHako (rAe rpakaaHe OTBEPrIM WICHCTBO B pedepeHayme),
JIuxTeHmTeiH ABisieTcss yacThio EBponeickoii SJKOHOMUYECKOM 30HBI.

Jluxtenmreitn Obu1 mpuaAT B OOH B 1990 TOmy Takke SBISETCS WICHOM OOJBITMHCTBA
crienManu3upoBaHHbIX opranuzanuii cucreMbl OOH, ¢ uckmouenunem sasisercs FOHECKO.

JluxtenmreiH npuder ABa pa3a B yperyJlInpoBaHUE MEXIYHAPOJAHBIX CIOPOB B MexayHapOIHOM
Cyne, B Horre6ome (JIuxtenmreitn npotus ['Baremainsr) genamu npotus I'Batemanst B 1950 - x rogax, u
B cIIyuae, Kacarolieecst HCKycCTBO coOCcTBeHHOCTH ceMbu Jluxtenmreitna npotus ['epmanuu B 2005 roay
MOTEPSUT B 000UX CITydasx.

JIUXTEeHIITeH MOANEpKMBAET TOCOJbCTBA B ABCTpuH, benbruu, I'epmanuu, Ceareimmit
[Ipecrone, lBerimapun u CIIIA, a Takxke psa OPeACTAaBUTEIBCTB MEXKIYHAPOAHBIX oOpraHu3zanui. B
COOTBETCTBUU ¢ corjamenneM 1919 roga mexnay JluxrenmreitnoM u IlBelinapueit, mocnel [Beinapun
YIOJIHOMOYEHBI MPEACTaBIATh JIMXTEHINTEHH B CTpaHaX M B JWUIUIOMAaTUYECKUX CHUTyalUsAX, €CIU
JIMXTEHIITEeHH HEe PeIIUT OTIPABUTh CBO COOCTBEHHBIH MOCOJI.

[Momumo Barukana, JINXTeHIITEHH SBISETCS €AMHCTBEHHON CTPAHOM B MUPE, HE MIPOUJIET JIF000e
oCcoJIbCTBO. ECTh, 0/HAKO, psAJl HOYETHBIX KOHCYJILCTB B KHSKECTBE. BOTBIIMHCTBO U3 HUX PACIIOJIOKEHBI
B cronmile Baayi, ogHako, HekoTopble n3 HUX Haxozsatcs B Lllaan, [llennen6epr u TpuseH.

Unous.



Nunus yyacTByeT B CIEAYIONIMX MEXIyHapoaHbIX opranuzanusx: OOH, cneunann3upoBaHHbie
opransl ['enepanbHoit Accambnen (FOHKTAJI, VYnpasnenune Bepxoaoro xkommccapa OOH mo nemam
6exenues) u Cosera bezonacnocty, crienmanuzupoBanibie opranuzanun OosequHénnbix Hammit (GAO,
MBPP, UKAO, MAP, M®K, M®CP, MOT, UMO, MB®, MC3, FOHECKO, FOHUO, BIIC, BO3,
BOUC, BMO); MAT'ATD; CoapyxectBo (ObiBmiee bpurtanckoe coapyxkectBo Hamwmii); AQBP
(Adpuxanckuii 6ank pa3sutus), ABP (A3uarckuit 6ank pa3Butus), COBET TaMOKEHHOTO COTPYTHUYECTBA,
[TocrostHublil apOuTpaxuslii cyn, Wutepnon, Jpwkenue HenpucoeauneHusi, CAAPK (Accomnmanuu
peruoHabHOTO coTpyaHuYecTBa cTpan OxHoit Azun), BTO u ap.

Wnaus sBasercss HaOdroAaTeneM WM «IapTHEPOM IO JUANOTY» B pAOE MEKIYHAPOIHBIX
opranuzanuii, Hanpumep, MOM (MexnayHnaponnas opranuzanus wmurpanun), OAI, ACEAH,
Pernonansusiit popym ACEAH u np.

Surona 2005 ronma Ha3acemaHuum riaB rocyaapcTB-uieHoB [llanxaiickoil opraHuzanuu
corpyanudectBa (IIIOC), B coctaB koTOpoit BxoauT u Poccus, ObIIIO MPUHATO pelieHHe MPEI0CTaBUTh
WNunuu cratyc HabmomaTens B 3Toi opranu3anuu (Hapsiay ¢ Mpanom v NakucraHom).

Numna 8 CMO.
- BQXKHBIN I'€OMNOJUTUYECKUI U DKOHOMUYECKUI UTPOK;

- Jlenu BBICTYNAET MPOTUB YPETYIUPOBAHUS BHYTPEHHUX KOH(IMKTOB ITyT€M «TYMAaHHUTapHOU
MHTEPBEHIIMU», MPOTUB OJHOCTOPOHHUX IOMBITOK IEPEKPOUTh HBIHEIIHIO CHCTEMY O€30IacHOCTH,
IPUMEHATh BOeHHYIO cuity B 00xoj pemennii Cb OOH. Munus tpedyer ot CIIA u HATO noanepxku
IIPUHLIMIIOB CYBEPEHUTETA U IPUMEHEHMSI €IUHBIX KPUTEPUEB TP OLIEHKE AEHCTBUM JIMAEPOB BCEX CTPAH
MUpA, a HE JIEJIEHUS MOJIUTUKOB Ha «CBOMX» U «IYXKHX»;

- WHnous ocyxnaer cosznaHue aMepuKaHIIaM{d HAIlMOHAJIBHOW TPOTUBOPAKETHON OOOPOHEI, a
TaK»Ke aHaJIOTMYHOU cuctembl B EBpone, Ha TaliBane, BeicTynaeT npotuB Beixoga CIIIA u3 morosopa mno
ITPO ot 1972r.;

- JONTOBpeMeHHBbIH HHTepec Jlenn — yKperjeHHue CTaOMJIbHOCTH W 0e30MacHOCTH BO BCEM
a3MaTCKOM PETHMOHE, YPETYJIHPOBAHUE CYIIECTBYIOUINX TEPPUTOPUATBHBIX MPOOJIEM MOJIUTHIECKUM, a HE
BOCHHBIM IIyTeM, 4TOOBI B A3UHM TOCHOJCTBOBAI AyX JA00pPOCOCENCTBA, B3aMMOIIOHUMAHUS; IPUHIIUTIBI —
yBa)KEHHE TEPPUTOPUATBHON IIEJIOCTHOCTH, HEBMEILIATEILCTBO B MEKITHUUECKHE KOH(IIUKTHI;

- aKTUBHO BeJeT O0pb0y ¢ BHYTPEHHHM TEPPOPU3MOM U cemapaTu3MoM (B mrarax [[kamma u
Kammmup), a Takke 60pp0y ¢ TpaHCHAIIMOHATBHBIM TEPPOPUZMOM,;

- BBICTYIIA€T IIPOTUB OJIHOIIOJIFOCHOM CHUCTEMBI MUPA;

- TerIble OTHOIIeHUs ¢ Poccuell — B cepe SKOHOMUKHU, BOOPYKEHUsI, OOPHOBI C TEPPOPUZMOM U
T.J.;

- BPUKC, corpynnuuectBo ¢ ACEAH, CAAPK, Accoumanusi peruoHaIibHOTO COTPYAHUYECTBA
npUOpPEXHBIX TocyaapcTB MHaMIICKOro okeaHa;

- BBICTYNAET 3a U3BMEHEHHE cocTaBa MOCTOSAHHBIX wieHoB Cb OOH.



3amaya 1

O3HaKOMBTECH C HEOOJBIINM OTPHIBKOM U3 JIOTOBOpa erunerckoro (apaona Pamceca II ¢ mapem
xerToB XarrymuieM III (1296 r. no H.3.):ske!

«/la Oynmer mpexpacHbIi MUP B OpaTCTBO MEXKIY JE€THMHU JETEH BEIIMKOTO Iaps XeTToB u Pamceca,
Benukoro naps Erunta. Eruner u crpana xeTToB fa npeObIBalOT, MOJO0OHO HaM, B MUPE U OpaTCTBE Ha BCe
BpeMeHa... Eciu noiiner kakoil-mnbo Bpar npoTuB BiaaeHuit Pamceca, To mycTs PaMcec ckakeT BeTUKOMY
LapIO XETTOB: U CO MHOM ITPOTHUB HETO CO BCEMU TBOMMM cuiiaMu... Ecin Pamcec pasrueBaercst Ha CBOMX
paboB, KOrjja OHU YYMHST BOCCTaHME, U MONAET YCMUPATH UX, TO 3a0JIHO C HUM JIOJKEH JeHCTBOBATh U
1apb XeTToB... Ecnu kTo-mu6o yoexut u3 Erunta u yiiier B cTpaHy XeTTOB, TO [Iaph XETTOB HE OyIET ero
3aJiepKUBaTh B CBOEH CTpaHe, HO BEpHET B cTpaHy Pamceca... Bce HauepranHOe Ha cepeOpsHOM TOCKe,
ThICSIYa OOTOB M OOTHMHB CTPAHBI XETTOB O0S3YIOTCSI UCTIONHSATH IO OTHOUICHHIO K ThICSTY€ OOTOB U OOTHHB
Erunra...»

Kakue uncmumymoi u npunyunsl MexicoyHapooHo20 npasa 3aKkpenieHuvl 8 Imom 002068ope?

N3 maHHOTO TeKCTa MBI MOXKEM CHAEaTh BBIBOJ, YTO MEXIy XeTTaMH M ErunTom 3akmrodancs
[IeNTbI0 KOTOPOro OblTa Apyk0a W BOGHHOE COTPYAHMYECTBO. VI3 03HAYEHHOTO OTpBIBKA CIIEAYET, YTO
JIOTOBOp TpeIyCMaTpUBajl B3aMMHBIE 00S3aTENbCTBA B MOAJIEPKKY YYACTHHKOB JIOTOBOPA, KaK NMPOTUB
Bpara BHEIIHETO, TaK M MPOTHB BHYTPEHHErO NMPOTUBHUKA. COIO3HUWKM TapaHTHUPOBAIU OKa3aHUE APYT
Apyry TOMOIIM B Ccly4yae BHYTPEHHMX MSATEXKEHl pabOB Ha MOJKOHTPOJIBHBIX UM TEPPUTOPHSIX.
OroBapuBasiach o0oro1Has BbI1a4ya OerJbIx paboB u IPOYMX nepedeKINKOB.
[apu (y4acTHMKH JOTOBOpA) CKPEIJISUIM CBOM JIOTOBOPEHHOCTHIO KISTBOH mepen cBouMmHu boramu — 4to
ObUIO CaMbIM BECKMM AapryMEHTOM B 3aKJIIOYECHHUU JIOTOBOPOB Ha JAaHHBIM HCTOPHYECKUI MEPUOI.
W Tak MBI BUIUM, YTO JaHHOM JIOTOBOPE 3aKpEIUICHBI CIEIYIOINe MHCTUTYTHI, OTPACIA M HPUHIUIIBI
ME>KIYHApOIHOTO TpaBa:

- IPUHIIMII CyBEPEHHOI'O PABEHCTBA TOCYAAPCTB (03HAaYAET MOJHOTY BJIACTH FOCY1apcTBa HA CBOEH
TEPPUTOPUU M HEMOJUUHEHHE JTI000i HHOCTPaHHOW BIACTH);

- IPUHIIMAI HETPUMEHEHHS CHIIBI M YTPO3BI CHUIION;

- IPUHLIUIIE MUPHOTO pa3pelieHus CIOPOB;

OTpacnu MeXayHapOIHOTO MPaBa:

- IPaBO MEKAYHAPOAHBIX IOTOBOPOB;

- TUIJIOMaTHYECKOE MPaBo;

- IPaBO BOOPYKEHHBIX KOH(IINKTOB.

WNHCTUTYTBI MEXIYHAPOIHOTO MTPaBa:

- HHCTHUTYT MPU3HAHUS O3HAYaeT MPU3HAHUE CTPAaHBI B KAYECTBE HE3aBUCUMOTO MAPTHEPA;

- TOCYAapCTBEHHAsI TEPPUTOPUS U TPAHULIBI;

- MEXaHHU3M BbIJIaui OETJIbIX PabOB U MepeOeKUNKOB.
3anaya 2

[Ipu npoBeaennn neperoBopoB MakegoHckoro uaps Ilepces ¢ pumckum nerarom Mapruem (11 B.
70 H.3.) OCIEAHUM Ha3Ha4dwi MecTo BcTpeun Ha peke Ilenee, B deccanuu. «lleperoBopbl OTKpBUIMCH
CIIOPOM O (POPMATIBHOCTSIX, KTO TIEPBBIM JIOJIKEH MEPEUTH PEKY U ¢ KAKKM YUCIIoM Jroieil. OiHu nojarainm,



YTO HAJ0 OTAATh NMPEUMYIIECTBO LIAPCKOMY AOCTOMHCTBY, a APYIM€ — HMMEHHM PUMCKOrO HapoJa, TeM
0osee 4To 0 meperoBopax mpocui Ilepceit. Mapriuit paspeniiin crop myTKOM, CKa3aB, YTO ChIH JOJIKECH
MOJIOMTH K OTILY, a €ro 3By OuiInnmoM Tak xe, kak otma [lepces».

Kaxkoe 3nauenue umenu npaeuna smuxema 6 mexcoOyHapoOHvlx omuouleHusx? Kaxoe 3nauenue
oHu umerom cevyac? Kax moe o6vl bbimo paspeuier OaHHbII CNOP 8 HACMOosWee 8pems?

[TpaBuiia dTMKETa B MEXIYHAPOJHBIX OTHOIIECHUSAX MCKOHHO NMOJYEPKHUBAIU M AKLECHTHPOBAIIU
BHUMAaHME Ha cTaTyce MeperoBopuiuka. M ecim mpu 3akilOYeHHH A0roBopa O JIpyxkO0e Wi TOprosie
IIpaBUJIA 3TUKETA B MEXYHAPOAHBIX OTHOIIEHUAX OyIyT HalpaBIEHHBI Ha COOIIOEHUE YBAXKUTEIBHOIO
OTHOILIEHHS KO BCEM YYaCTHMKAM IIEPErOBOPOB, TO B JAHHOM CJIy4ae, yYUThIBAsl BOCHHBIE HEYy1a4yl OJJHOU
CTOPOHBI IEPETOBOPOB U BOCHHBIN yCIIEX JIPYToil, 3apaHee CTAaHOBUTHCS MOHATHBIM, YTO OoJiee yCrenHas
B BOCHHOM IIJJaHE CTOpPOHA OYyJeT CTapaThCs MOJAYEPKHYTH CBOIO JIOMUHHUPYIOIIYIO CYIIHOCTh B JJAHHBIX
neperoBopax. B Hacrosiiee BpeMst 3TUKET B MEKYHAPOAHOM IIpaBe UMEET HE MEHbIIIEE 3HAYCHHE, YEM BO
BpeMeHHa JpeBHOCTH. K mpumepy, kenas MOTYEPKHYTh CBOE PACHOJIOXKEHHE K NpUOBIBAIOIIEMY Ha
MIEPEroBOPHI TOCTIO JHJEP MPUHUMAIOLIETO TOCYIapCTBa, MOXKET MPUOBITH HAa BCTpedy K camosnery. U
HA00OPOT JKeNas MOJUYEePKHYTh ciadble MO3MIMU MPUOBIBAIOIIEH CTOPOHBI, MOKET 3aCTaBUTh XKAATh B
KOMHATE 0XMJAHMs, apIyMEHTHPYs 3TO HA3HAYEHHOM Ha OTO BPEMs BCTpEUy C JIMIOM 3apaHee MEHee
CTaTyCHBIM, YeM ONIOHEHT B MEPEroBopax. B COBpEMEHHBIX YCIOBHUAX MOXKHO OBLIO Pa3peIIuTh JaHHYIO
po0JIEMBbI BCTPETUBIINCH HA TEPPUTOPUU TPETHEH CTPAHBI.

3amaua 3
Yactb 4 cr. 15 Koncruryuuu P® rinacut:

«O01enpru3HaHHble IPUHIMITBEI 1 HOPMBI MEXKTYHAPOJHOTO NpaBa, U MEXyHAaPOAHbIE 10T OBOPHI
Poccuiickoit denepanuu SIBASIOTCA COCTABHOM YacThIO €€ MPaBOBOW CHUCTEMBL. ECiau MexayHapOoIHBIM
norosopoM Pocculickoii denepanuy yCTaHOBIECHB! UHBIE IIPABUIIA, YEM IPEYCMOTPEHHBIE 3aKOHOM, TO
IIPUMEHSIOTCS MPAaBUJIa MEXKAYHAPOJHOTO JOTOBOPa.

1. Kax b1  nonumaeme makue mepmMuHvl, KaK «0OWeENpUsHaHHble NPUHYUNDLY,
«0OWenpusHaHHble HOPMbLY, KNPABOBAs cUCmeMay?

2. Hem nu npomueopeuust mexcoy nepevim u 6mopvim NPeonio#CeHusmu?

3. Kaxoii akm obradaem 6onvuteri opuouyeckoli cuiou:

a) I'K PD unu mescoynapoousiii 0ocogop PD?
b) Vxas Ilpezuoenma P® unu medncoyHapoousiii 0o2ogop PD?

c) Koncmumyyuss P@ unu mexcoynapoonwlii 0o2oeop PD?

d) VK P® wunu o0ocosop, s3axnouennvii MBJ] P® ¢ uHocmpauubiMu NOIUYEUCKUMU
opzanamu?

e DedepanbHblll KOHCMUMYYUOHHBIN 3AKOH UTU MEeHCOVHAPOOHDI 002080p PD?

9 3axon cyovekma P® unu medxcoynapoonwiii 0ocosop PPD?

g Honoicen au npumenamvcs MeicOyHapOOHblll 002080p 8 Omcymcmeue GeoepanrbHo20
3aKOHA, peyIupyrowe20 aHal02uyHble OMHOueHUs?

h) Ecnu Poccus 3axmiouuna mexicoyHapooHblil 002080p ¢ 20Cy0apcmeom A, npumensemcs iu

oH no cmuicy cm. 15 Konemumyyuu P® poccuiickumu cyoamu ¢ omHoweHuu eocyoapcmea B?

1). O6menpu3HaHHbBIC PUHIIUATIBI — IOPUIAYECKA 000OIICHHBIC TTpaBUiIa TIOBEJICHHS CYOBEKTOB
MEXIYHAapOAHOTO TIpaBa B OMNPEIEICHHON 00JIacTH NPaBOOTHONICHWN, NpPU3HAHHBIE B KadyeCTBE
IOPUANYECKH 00s3aTeNIbHBIX ATHMH CYOBEKTaMHU.

OOmenpu3HaHHbBle HOPMBl — JIaHHBIE HOPMbI (TIPU3HAHHBIA  00S3aTEIBHBIM  IMOPAIOK,
Y3aKOHEHHOE YCTAHOBJIGHHE) TMPHU3HAIOTCS CYyOBEKTaMH MEXIYHAPOJHOTO TpaBa(rocynapcTBaMu) B



KauecTBe 00s13aTeNbHBIX TUTSE JAHHBIX CyOBEKTOB.
HpaBOBaH CUCTCMa — COBOKYIIHOCTb B3dWMMOCBSA3aHHBIX, , COIJIACOBAHHBLIX U BSaHMOHGﬁCTByIOMHX
MIPABOBBIX CPENICTB, PETYIUPYIOIINX OOIIECTBEHHBIE OTHOILICHHUS, a TAKXKE FIIEMEHTOB, XapaKTEPHU3YIOLIIX
YPOBEHb MPABOT0 PA3BUTHS TOM WIJIM MHOM CTpaHBI.

2). Mexy mepBeIM M BTOPHIM mpemnokeHusMu (OOmenpu3HaHHbIe MPUHIMIBI U HOPMBI
MEKIYHApOIHOTO MpaBa, U MEXIyHapoHble AoroBopbl Poccuiickoit denepanum sSBIAIOTCS COCTaBHOM
4acThIO €€ MPaBoBOM cucTeMbl. Eciiu MexayHapoaHbIM 1oroBopoM Poccuiickoit denepannu ycTaHOBICHbI
WHBIE TIPaBUIIA, YEM TIPETYCMOTPEHHBIC 3aKOHOM, TO TIPUMEHSIOTCS MPaBUIIa MEXTYHAPOIHOTO IOTOBOPA)
cymiecTByeT npoTuBopeune. Ecnu oOmenpru3HaHHBIE TPHHIMIIBI © HOPMBI MEXIYHApOJAHOTO TpaBa U
MEKTYHAapOaHbIE TOTOoBOpbI Poccuiickoit denepainu sBIsSIOTCA COCTAaBHOM YaCThIO €€ MPABOBOM CHCTEMBI,
X04y 3aMETHUTh, YacCThIO €€ TIPaBOBOM CHUCTEMBl, TO HHM KakK HE MOTY TIPUMEHATHCS TIpaBUIIA
MEKIYHAPOJHOTO JIOrOBOPA, €CIM MEXKIYHApOAHBIM JoroBopoM Poccuiickont ®denepaninv yCTaHOBIEHbI
WHBIE TIpaBuiIa. Ha OCHOBaHHMM JaHHOTO TOJOKEHHS MPOCICKUBACTCS MPOTHBOPEUUE MEXIY MEPBBIM U
BTOpBIM Hpe,Z[HO)KeHI/IHMI/I.

3). bonbeit ropuauueckoin cunou (I'paxxganckuii Kogexc P® nnm MexayHapoaHbIH JOTOBOP
P®?) obnamaer I'paxxmanckuit Kogexc P®. 1Tak kak, ['paxxmganckuit Kogexc PD sBusiercs 3akoHOM
KOIU(DUIIMPOBAHHOTO XapaKTepa, B KOTOPOM OOBEIMHEHHI (HAa OCHOBE €IWHBIX IPUHIIAIIOB) HOPMBEI,
JOCTATOYHO JICTATHHO PETYIHUPYIOIINE ONIPEICICHHYIO 00J1aCTh O0IIECTBEHHBIX OTHOIICHUH, 3aKOH B CBOIO
odepelib SIBJISETCS HOPMATUBHO-TIPABOBBIM aKTOM, TPUHUMAEMBIM BBICIIIMM MPEICTABUTEIbHBIM OPraHOM
rocyJapcTBa ¥ 00JaIaloIIMM BBICIICH IOpUInYecKOr cuioi. COOTBETCTBEHHO SIBIISSICH 3aKOHOM KOJIEKC
oOazaer OGoublIeH IOPUINIECKON CUIION HEeXeNu MEeXAyHapOoIHbIN 1oroBop PO.

Vka3 [Ipesunenra PO wm mexayHapoaasiil joropop P®. bonseit ropuaudeckoit cunoi Oyaer
06HaI[aTI> YKaB Hpe31/1;[eHTa, TaK KaK OH GYI[GT ABJIATBHCA IOA3aKOHHBIM aKTOM, T.C. aKTOM HpI/IHHTBIM Ha
OCHOBE 3aKOHA W 3aKOHY HE MTPOTHBOPECUAIIIHH.

Koncrurynus P® wunm mexnaynapoansiii goroBop. Koncrutymuss PO obnamaer Oonbiieit
IOpUJIMYECKONM CHJIOM, TaK KakK SBISETCA IOPUIWYECKOM 0a30l I  BCEro  JEHCTBYIOIIETO
3aKOHOZATEIBCTBA, OCHOBOIIOJIAralONIMe YCTaHOBIEHUI KOHCTUTYIIMYN pa3BUBAIOTCS U ACTATU3UPYIOTCA B
JIPYTUX HOPMATUBHBIX aKTaX, KOTOpbIE JODKHBI COOTBETCTBOBAaTh KOHCTUTYIMH.

VYronosueiii Konekc P® unu norosop 3akimtoueHHbii MBJ] PO ¢ nHOCTpaHHBIMH MOJULIEUCKUMU
opranamu. YronoBHblii Kogexc P® sBnsercs 3akOHOM KOJU(PHUIMPOBAHHOIO XapakTepa, B KOTOPOM
o0OBeMHEHBI (HA OCHOBE €IWHBIX NPUHIUIOB) HOPMBI, JIOCTATOYHO JI€TAIBHO PETrYIHPYIOIIHE
oTpeieNieHHYI0 00JacTh OOIIECTBEHHBIX OTHOIICHWMN, 3aKOH B CBOIO OYepelb SBISETCS HOPMATHUBHO-
MPABOBBIM aKTOM, MPUHUMAEMBIM BBICIINM MPEICTABUTEIHHBIM OPraHOM TOCYIapCcTBa U 00JIAJArOIINM
BBICIIIEH Fopuandeckoi cuoid. COOTBETCTBEHHO SIBIISSACH 3aKOHOM YToJoBHBIN Koneke obmamgaer Oonbieit
IOPUANYECKON CHIION HEXKENIU MEXIYHApOIHbIN qoroBop PD.

®enepanbHbli  KOHCTUTYUMOHHBIM 3aKOH WM MEXAYyHApoJHbId aoroBop P®. boinbiieit
IOpUIMYECKON CUIIONW 00JagaeT KOHCTHTYIIMOHHBIN 3aKOH. Tak Kak KOHCTHTYIIMOHHBIE 3aKOHBI BHOCST
U3MEHEeHUs U jaonojHeHus B KoHcTuTynmio, a Takke B 3aKOHBI, NMpeaycMoTpeHHble KoHcTuTyluei.
CoOOTBETCTBEHHO 00JaJal0T OOJBIICH IOPUIUYECKON CHUJION MEXKIyHapoAHble JOTOoBOphl PO,
Poccuiickumu cymamu B OTHOWIEHMM rocynapctBa B mo cmbicmy cratbu 15 Konctutymum PO
MEXKIYHApOIHBIN 1oroBop P®D ¢ rocygapcTBoM ¢ rocyaapcTBoM A He npumMeHsiercs. Tak kak mexnay PO,
rocylapcTBOM A M rocyaapcTBoM B He ObUIO 3aKiIIOUYEH MEXIYHAPOJIHOTO JI0OTOBOpA, MOATOMY OyayT
IIPUMEHATHCS MIPaBUJIa MEXIYHAPOIHOI0 JOIOBOPa.



3amaya 4

Crarbss 17 Koncturynuu P® (u. 1) rmacut: «B Poccuiickoit ®denepanuu npusHaroTcs U
TapaHTUPYIOTCS TpaBa U CBOOOJBI YENOBEKa COTJIACHO OOMICIPU3HAHHBIM MPUHIUIIAM W HOPMaM
MEKIYHApOJHOTO MpaBa U B COOTBETCTBUU € HacTosel KoHCcTuTymen».

Kaxoso coomnowenue smoii cmamou co cm. 15 Koncmumyyuu P®? Hem nu medncoy Humu
npomusopequs?

Coornomenue cratbu 17 Koncrutyuu P® co crartbeii 15 Takoe, mpaBa M cBOOOIBI YeIOBEKa
SABJSIIOTCA  COCTaBHOM 4YacTblO IpaBOBOM cucrteMbl P®, ecaum MexayHapoIHbBIM J0roBopoM PO
YCTaHOBJICHBI MHBIE MIPaBHUJIa, TO IpaBa U CBOOO/BI YeloBeKa OYIyT rapaHTUPOBAThCS MEKIYHAPOIHBIM
noroBopoM. Tak Kak, €ciM INpaBa M CBOOOABI YEJIOBEKAa TapaHTHPYIOTCS COTJIACHO OOLIETPUHATHIM
IIPUHLIMIIAM U HOpMaM MEKIYHapOJHOTO IIpaBa, TO COIVIACHO CT. 15 eciu MeXIyHapOJIHBIM JOTOBOPOM
Pocculickoii @enepanny yCTaHOBIICHBI MHBIE ITPABUIIA, YEM IIPELYCMOTPEHHBIE 3aKOHOM, TO IIPUMEHSIOTCS
IpaBUja MEXIYHApOAHOTro aoroBopa. COOTBETCTBEHHO IpaBa M CBOOOIBI YEJIOBEKA TapaHTUPYIOTCS
3aKOHAMH, KOTOPBIE APYT APYTY NPOTHUBOPEYAT.

3aoaua 5
Crartb g 38 Craryra Mexnynaponnoro Cyna OOH riacurt:

«1. Cyn, xoTopblii 00s3aH peliaTh NepeJaHHble €My CIOpPbl Ha OCHOBAHUU MEXIYHApOIHOTO
MpaBa, IPUMEHSIET:

a) MEXyHApOIHbIC KOHBEHIIH, KaK OOIHe, TaK U ClelUaIbHbIe, YCTAHABIUBAIOIIUE MIPABUIIA,
ONPEACICHHO MPU3HAHHBIE CIOPSIIIIUMU IOCYyAapCTBAMH;

b) MexayHapoaHBIH 00BIUAll KaK JOKA3aTeIhCTBO BCEOOICH MPaKTUKH, TPU3HAHHON B KaueCTBE
IIPaBOBOM HOPMBI;

C) O6H_II/I€ IMPUHIUIIBI HpaBa, IPU3HAHHBIC TUBUIIM30BAHHBIMU HAITUAMMU,

d) c oroBopkoi, ykazaHHOW B craThe 59, cyneOHble peuIeHMs W JOKTPUHBI Hauboiee
KBaJTM(HUIMPOBAHHBIX CHEIHMAJIMCTOB IO MYyOJIMYHOMY TIpaBy pa3jiMyHBIX HalMi B KadyecTBE
BCIIOMOTaTENIHOTO CPEJCTBA /ISl OTIPEACIICHNS IPABOBBIX HOPM.

2. DTO TIOCTaHOBJICHHE HE OorpaHnuuBaeT npasa Cyaa paspemaTs Aelo ex aequo et bono, eciu
CTOPOHBI C 3TUM COTJIACHBD.

Hensiemes u nepeueHb UCMOUYHUKOS MeNCOYHAPOOHO20 Hpasd, cooepicawyuiicsa 6 cmamoe 38
Cmamyma, ucuepnwvigarouyum?

Obpamume enumanue Ha YOPMYIUPOBKU, UCHOIbIYeMble 8 OAHHOU cmambe. Ycmanaeniueaem au
O0aHHOe NON0JCEeHUEe UEPaAPXUI0 UCTNOYHUKO8 MeXCOYHaApoOHo2o npasa? Ecnu mem, mo nouemy nopsaoox
PACNONI0INCEHUS UCMOYHUKOS UMEHHO MAKOoU?

Mooicem nu Meoswcoynapoousiii Cyo OOH paspewiums medxncOyHapoOHblll CNOP HA OCHOBAHUU
npasa, 8blIOPAHHO20 CMOPOHAMU?

Kak 6vl nonumaeme y. 2 cm. 38 Cmamyma?



1). Ciucok crateu 38 CraryTa, B KOTOPOM MEPEUUCISIOTCS UICTOUHUKH MEXITYHAPOIHOTO TIPaBa,
4acTO KPUTUKYETCS 3a HEJOCTAaTOYHYIO MOJHOTY. B 4acTHOCTH, B HEM HE YIIOMHUHAIOTCS HOPMATHBHBIE
akThl pa3nmuuHbix opraHoB OOH. Ha ceromHsmHuii 1eHb HE JOJDKHO OBITh HHKAKUX COMHECHHIA
OTHOCHUTEIILHO Ba)KHOTO 3HAUEHUS ATHX aKTOB Ui (OPMHUPOBaHUS MeEXIyHapomaHoro mpasa. OHH
BIMCBHIBAIOTCSI B PAMKH CHCTEMBI CTaThu 38 ropaso Jydllle, 4eM MOTJIO Obl TOKa3aThC.

I'enepanbHas Accambness OOH He oOnmagaeT MOJHOMOYHMEM IO  OCYIIECTBICHHIO
3aKOHOAATENbHBIX (QYHKIUN UIsI BCETO MEXIYHApOJHOIO COOOIIECTBA; €ro PE30JIOLUU HE SBIISIOTCS
IOpUANYECKH 00s3aTeNIbHBIMU. TeM He MeHee, MHOTHE M3 €ro Pe30JIIOLUN OKa3bIBAIOT CYIIECTBEHHOE
BIIMSTHUE Ha [TPaBOTBOPUECKUI nporiecc. HekoTopble pe30touu IBIsSI0TCSA YaCThIO MPoIiecca 3aKII0YeHUS
MEXIYHApOAHBIX JOTOBOPOB, CBSI3aHHOTO C MOATOTOBKOM TEKCTa JIOrOBOpPAa, COTJIACOBAHHOIO B pPaMKax
OOH u pexkoMeHII0BaHHOTO TOCYAapCTBaM-y4dacTHUKaM AccamOieeil. XOTs JIMIIb JOTOBOP CO3/aeT
IopuAnYecKoe 0043aTeNbCTBO U TOJIBKO JJIsi TOCYIapCTB, PEUIUBIIMX CTAaTh €r0 yuacTHUKOM, Biusiuue OOH
Ha MpoLecC pa3padOTKU U MPUHATUS MEKIYHAPOIHBIX IOTOBOPOB HENb3s HEOOLEHUBATb.

2). Nmeercs M B MEXAYHapOJHOM IIpaB€ HMEPApXHsl IPABOBBIX HOPM SIBJISETCS CIIOPHBIM
BonpocoM. B crathe 38 0 KakoM-TMOO HEpapXUUYECKOM COOTHOIICHHH UCTOYHUKOB MEXKIYHAPOTHOTO
IpaBa HUYCTO0O HC TOBOPUTCA. OI[HaKO, B OIPCACICHHOM CMBICIC, MOKHO YCTAHOBUTH JJICMCHTLI
,Z[ByxypOBHeBOI\/'I cuctemel. B HaCcTOAIICC BPEMA HC CTABUTCA IMOJ COMHCHHC, UTO OTACIIBHBIC HOPMbI
MEXyHApPOAHOTO MpaBa UMEIOT HACTOJIBKO (PyHAaMEHTAIbHOE 3HAUYEHHUE, YTO MM MPUIACTCS CTATyC Jus
cogens — UMIIEpaTUBHBIX HOPM, OTCTYIIJIEHHE OT KOTOPBIX HE AomyckaeTcs. HecMoTps Ha To, 4TO myTem
COTJIALIEHU TOCyJapCcTBa BCETJa MOTYT OTKA3aThCsl OT MPOCTHIX HOPM MEKYHAPOIHOTO OOBIYHOTO IIPaBa,
OHM He CBOOOAHBI OTCTyHaTh WM H3MEHATH HOPMBI, 00JIaJaloliue XapakTepoM jus cogens. Jloroeop
MIPOTUBOpPEUAIIUY HOpMaM jus cogens sSBIsSeTC HeaelcTBUTeNbHbIM (BeHckas KOHBEHLHMS O TIpaBe
MEXIYHApOAHBIX AOTOBOPOB 1969 1., cT. 53); 3TH HOPMBI HMEIOT TPEUMYIIECTBEHHYIO CHIIY Haj
KOH(UIMKTYIOIUMH ¢ HUIMH HOPMaMH MEXyHApOJAHOTO OOBIYHOTO MPABa.

Cnenyer uMeTh B BUJY, YTO, BO-IIEPBBIX, CYLIECTBYET JIMILIb HE3HAYUTEIBHOE YHCIO HOPM,
o0JIaZaroIuX CTaTyCOM jus cogens (HarpuMep, 3arpeT arpecCuu, FeHOIH/ 1A, TIBITOK U pabCTBa) U KpUTEPUHU
IUIL TOCTMDKEHUSI TaKoro cTraryca KpaiHe CTpOTHE — OHHM JIOJDKHA OBITh HE MPOCTO YHUBEPCAIHHO
IIPU3HAHHBIMH HOpPMaMH, a HOpMamMH HE JONYCKAIOIIMMHU HUKAKUX OTCTYIUIEHMH; BO-BTOPBIX, CIIy4au
IIPOTUBOPEYUS MEKY HOPMAMM BCTPEUAOTCS YPE3BBIYAHO PEIKO U IIPEAIIOIOKEHHUS O CYLIECTBOBAHUU
MOJOOHBIX TPOTUBOPEUUH JOJDKHBI MOJBEPraThbCsl TINATENBHOW MpOBEpKe (CM., HANpuMep, pelIeHue
Me:x1yHapoIHOTO Cy/a MO Aelly B OTHOLIEHUH opaepa Ha apecT (KoHro npotus benbrum) oTKI0HUBIIETO
IPEUIOKEHHUE, YTO NPaBO CYBEPEHHOTO UMMYHUTETAa KOHQUIMKTYET C 3alpeTOM I€HOLUAA).

3). CornmacHo crt. 38 Craryra Cyn pemiaeT TmepefaHHbIE €My CIHOpbl Ha OCHOBaHUU
MEXIYHApOAHOIO IIpaBa U IIPUMEHSET:

1) MexxayHapoIHbIe KOHBEHIIMHU, KaK OOIIHNEe, TaK U CHEIHAbHbIC, yCTaHABIMBAIONINE MIPABUIIA,
ONPENJICHHO MPU3HAHBIE CIOPSIIMMHU FOCY1apCTBaMU;

2) MeXIYHApOIHBIN 00bIYall KaK JT0Ka3aTeIhCTBO BCEOOIIEH MPAKTUKH, IPU3HAHHON B Ka4ECTBE
IIPaBOBOI HOPMBI;

3). oOurue mpUHITUIIEI TpaBa, TPU3HAHHBIC ITMBUJIM30BAaHHBIMH HAITUSIMU;

4) cyneOHble pemieHus W JOKTPUHBI HamOojiee KBaTU(DHUIIMPOBAHHBIX CICIHAIUCTOB TIO
NyOJIMYHOMY TIpaBy pas3iIHYHBIX HAIMi B KAayecTBE BCIIOMOTATEIBHOTO CPEICTBA ISl OINpENEICHUs
[IPaBOBBIX HOPM.

Pemenust Cyna aBnstoTcst 00s3aTeabHbIMU JJIsI TOCYApCTB, KOTOPbIE ObUIM CTOPOHAMU B CIIOPE.
B ciydae HeBBINOJIHEHUS KaKOH-THOO CTOPOHOI B Jienie 00s13aTeNbCTBA, BO3JIO)KEHHOTO HA HEE PELICHUEM



Cyna, CoBer be3omacHocTr Mo mpock0e APYroi CTOPOHBI «MOKET, €CJIM MPHU3HAET 3TO HEOOXOIUMBIM,
CACIaTh PCKOMCHAAIWHN UJIN PCIIUTL O IPUHATUU MCP IJId NPUBCACHUA PCHICHUSA B UCIIOJTHCHUEC) (H. 2 CT.
94 YcraBa OOH).

4). Yro nonumaercs B cT. 38 Craryra Mexaynapoanoro cyna OOH mox "oOumumu npuHIUIAMH
npaBa, MPU3HAHHBIMU [UBUJIN30BaHHBIMU HalMAMU'", 10 CUX MOp HEACHO. B Teopuu MexayHapOTHOTO
IpaBa OJHO3HAYHOTO OTBETAa HA 3TOT BOIPOC HET, OJJHAKO OOJILIIMHCTBO IOPHUCTOB-MEXIYHAPOJIHUKOB
CKJIOHSIFOTCSI K TOMY, 4TO 3TO "IOpUIMYECKHE MAaKCUMBI'", U3BECTHBIE CO BpeMeH umiieparopa FOctunuana,
HarpuMep: "mocieayromas HopMa OTMEHSIET MPEABIAYIIYIO», «CIerualbHas HOpMa OTMEHSIET o0myro",
"HopMa ¢ OOJBINECH FOPUANYECKOW CHUIIOW OTMEHSET HOPMY C MEHbIIeH cuioi”, "paBHBIA HaJ PaBHBIM
BJIACTU HE UMeeT".

Jlpyrue yueHble B KayecTBE OOIIMX MPUHIUIIOB IpaBa, MPU3HAHHBIX IUBUJIN30BAaHHBIMH
HAIMSIMM, TPU3HAIOT HE OCHOBHBIC MPUHIUIBI MEXIYHAPOIHOTO IpaBa, a MPUHIIMILI IpaBa BOOOIIE.
VYKa3zaHHbIC IIOJIOKECHUS SIBJIAIOTCS IPUHLUIIAMU ITOCTPOCHHUS MEXKIYHApOJHOIO IIpaBa, OCHOBHBIMU
UAesIMH, Ha KOTOPBIX Oa3upyercss (PyHKIMOHHPOBAHME KAaK MEXKIYHApPOJIHO-TPABOBOM CHCTEMBI, TaK U
IIPAaBOBBIX CUCTEM OTHEJIBHBIX TOCYAAPCTB.

Taxxke HEKOTOpbIE YUeHBbIE 00palaoT BHUMaHue Ha (GOPMYITHPOBKY "IIMBUIN30BaHHBIC HAITUU"
W Ha3bIBalOT€E HEKOPPEKTHOM, TMOCKOJIbKY U3 CyAeOHOW TMpakTUKH HE SACHBI KPUTEPUH
"IIMBUIN30BaHHOCTH".
[TpuBepkeHIbl Apyroil KOHIENIMU MOJIaraloT, 4YTO MOJ OOMMMM MPUHIMIIAMU CJEeIyeT MOHUMATh
OCHOBHBIE TPHUHLIHUIBI MEXIYHAPOAHOTO npaBa. OJHAKO MOHATHE OOLIMX MPUHIUIOB IMpaBa MOJYYUIIO
M3BECTHOCTh 3aJI0JITOJI0 TPU3HAHMS TOHSTHA OCHOBHBIX TPHUHIMIIOB MEXKIYHApOJHOTO IIpaBa.
Haxkowner, corinacHo TpeThei KOHIENIMH, 0]l OOIMMHU MPUHIUIAMHU TOHUMAIOTCS TPUHIIMIIBI, OOLIHE IS
HAI[MOHAJIbHBIX...



