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BBenenne

Tema noka3arenbCTBa SBISETCS OJHOW M3 CAMBIX IIMPOKHUX M CIIOXKHBIX B
yroJIoBHOM Tmporecce. Ha OCHOBE BEIIECTBEHHBIX JIOKA3aTENbCTB CTPOUTCSA
JIOKa3bIBAHHE B YIOJIOBHOM J€Jlie, IPaBWJIa KOTOPOrO PEryJUPYETCs YIrOJOBHO-
IPOLECCYaIbHbIMU HOPMaMU. DT IPaBUJIa HACTOJIBKO CYIIECTBEHHO 3aTParuBaoT
npaBa U CBOOOJBI YEJIOBEKA U TpakJaHWHA, YTO WX MPUHLMIHUAIBHBIE OCHOBBI
perymupyror Hopmbl Konctutyumm Poccuiickoit  ®enepanuu. Ctates 49
KoHCcTUTyIMu ycTaHaBIMBAET, YTO JOKa3blBaHHME BHUHOBHOCTH B IPECTYIUIEHUU
JOJDKHO MPOU3BOAUTHCS B MOPSAAKE, NperycMoTpeHHOM DenepanbHbIM 3aKOHOM.
OOBuHsieMBbIi HE 00s3aH J10Ka3bIBaTh CBOK HEBMHOBHOCTh. HeycrpaHumbie
COMHEHHS B BHUHOBHOCTM JIMIA@ TOJIKYIOTCA B IIOJb3y 0OBuHsiemMoro. B
cooTBeTcTBUU €O CT. 50 KOHCTUTYIIMM 0OpH OCYIIECTBICHUM NIPABOCYIUs HE
JIOTIYCKAeTCsl HCIIOJIb30BAHME JI0KA3aTEIbCTB, IIOJYYEHHBIX C HapylICHUEM
®enepanbHoro 3akoHa. Ha ocHoBanum cr. 51 KoHcTuTyumu HUKTO He 00s3aH
CBUJCTEILCTBOBAaTh MPOTUB ce0S CcaMoro, CBOErO0 Cymnpyra U  OIU3KHX

POACTBEHHUKOB.

Hopmbl 0 nokazarenbcTBax U JOKa3bIBAHUHM HEPA3PBIBHO CBSI3aHBI CO BCEMU
HOPMAaMHM  YTOJIOBHO-TIPOLIECCYaJbHOTO  MIpaBa,  ONPEACISAIOIIMMH  3aJa4u
CyJOINPOU3BOACTBA U €ro IMPUHIMUIBI, MOJHOMOYHUS T'OCYJAPCTBEHHBIX OPraHOB,
npaBa, OOA3aHHOCTM M TapaHTUU TMpaB YYaCTHUKOB TMpoIecca, MOPSI0K
NPOM3BOJICTBA CIEACTBEHHBIX U CYACOHBIX JAEUCTBUN, TpeOOBaHUS, KOTOPBIM
JOJKHBI OTBEUYATh PEUICHUs, IPUHUMAEMbIE B YTOJOBHOM Ipouecce. B Hayke o
JIOKa3bIBAHUM B YTOJIOBHOM IPOLIECCE HCIOIB3YIOTCA JOCTHKEHUS PA3THYHBIX
HayK, B TOM YHCJIE JIOTUKH, TICUXO0JIOTUH, KPUMHUHAIUCTUKH, CYy/IeOHON MEAUIMHBI,
NICUXUATPUU U JpyTrue. BakHYIO poJib B Pa3BUTHUU TEOPUU JOKA3aTEIbCTB MIPACT

U3Yy4YEHUE CJIECJICTBEHHON U Cy/1e0HOM MPaKTUKU.



Yacts 1. Ilonsarue A0Ka3aTCJIbCTB B YTOJIOBHOM ITPOLECCE

[Tonsarue nokazarenbcTB onpenesieHo B c¢T. 74 YIIK P®: /loka3arenbscTBaMu
[0 YTrOJOBHOMY JIEy SIBJISIIOTCSL JIOObIE CBEICHHs, Ha OCHOBE KOTOPBIX CYI,
IIPOKYPOp, CJHEeNOBaTenb, JO3HAaBaTelNb, B IOpsAake, onpeneaéHHoMm YIIK,
yCTaHABIMBAaET HAJIMYME WJIM OTCYTCTBUE OOCTOSITENBCTB, MOAJEKAIIUX
JIOKAa3bIBAHUIO IIPM IIPOU3BOJCTBE IO YIOJOBHOMY JEly, a TaKXe HHBIX
00CTOSITENILCTB, UMEIOIINX 3HAYEHUE 110 YTOJIOBHOMY JEITy.

(DaKTLI, C KOTOPBIMH 3aKOH CBA3BIBACT JOKa3aTCJIbCTBA, O6p8,3y}0T JABEC
OTHOCHUTCIIbHO CaMOCTOATCJIbHBIC I'PYIIIIbI:

06CTOHT€HBCTB3, KOTOPBIC COCTABJIAKOT B CBOCH COBOKYIIHOCTH IIPCAMCT
JAOKa3bIBaHUWA 110 YTOJIOBHOMY €Y,

(dakThl, HE BXOJAIIME B TMpPEAMET JAO0Ka3blBaHUs (IIPOMEKYTOUHBIE,
BCIIOMOTATEIbHBIE, TOOOYHEIE).

Hpez[MeT AOKa3bIBaHHWA B YITOJIOBHOM CyAOIIPOU3BOACTBC — 3TO IOPHUANYCCKHA
3HaA4YHUMBIC (I)aKTI/I‘ICCKI/IC 06CTOHTCHLCTB3, KOTOPBLIC MPECAYCMOTPCHLEI B YI'OJIOBHO-
MpoHecCCyajlbHOM 3aKOHC W MOAJICKAT JOKA3bIBAHWIO AJIA IMMPHUHATHA pCHICHI/Iﬁ 110
ACJy B IICJIOM WJIK ITO OTACJIbHBIM ITPABOBBIM BOIIPOCAM.

B cr. 73 VIIK P® nepeunciensl Te pakTudeckue o0CTOSITENbCTBA, KOTOPhIE
IpU pa3pelieHuy J00ro Jie1a UMEIOT MIPaBOBOE 3HAYEHHE. DTO OOCTOSATENILCTBA,
XapakTepu3yromue coObITHe MPecTyIJIeHus (BpeMsi, MECTO, CIIOCO0 W Apyrue
OOCTOSITEIILCTBA COBEPIICHHUS NPECTYIUICHUs); BHHOBHOCTH OOBHHSEMOTO B
COBEPIICHUHN TPECTYIUICHHS W MOTHUBBI MPECTYIUICHHUS, OOCTOSTEIILCTBA,
XapakTepu3ylollue JUYHOCTh OOBHHSIEMOTO; XapakTep M pa3Mep Bpena,
NPUYMHEHHOTO MPECTYIJICHUEM; OOCTOSATENbCTBA, CMATYAIONIME U OTATYAIOLIHE
HaKa3aHue; 00CTOATENHCTBA, CIIOCOOCTBOBABIINE COBEPILICHUIO MTPECTYIICHHUS.

Takum o6pa30M, JO0Ka3aTCJIbCTBA 3TO:

a) (hakTHUeckue JaHHbBIE, MOJ KOTOPHIMU HEOOXOAMMO MOHUMATh CBEACHUS
00 UMEBIIEM MECTO B MPOIULJIOM COOBITUU MPECTYIUICHNUS;

6) (I)aKTI/I‘ICCKI/IC JaHHBIC, Ha OCHOBAHHWH KOTOPLIX YCTaHABJIMBAIOTCA
HaJIM4Iue WM OTCYTCTBHUC O6IH€CTB€HHO OImaCcHOro AacsHus, BHMHOBHOI'O JIMIIA,
COBCPHIMBHICTO 2TO ACAHWUC, U HHbBIC O6CTO$IT€JIBCTB3, HUMCIOIIINEC 3HAYCHHC I
IMPaBUJIbHOTO pa3spClICHHUA AcCJ1a;

B) (hakTUUYECKHE JAaHHBIC, KOTOPhIC YCTAaHABIMBAIOTCS TOJBKO MOKA3aHUSIMHU
CBUJIETENSA, T[IOKA3aHUAMHU IMOTEPIIECBIIECTO, IIOKA3aHUAMHU  I10JI03PEBAEMOTO,
MOKa3aHUsIMHU  OOBHHSIEMOT0,  3aKJIIOYEHHEM  JKCIEepTa,  BeIIeCTBEHHBIMU
JI0Ka3aTeIbCTBaAMU, MPOTOKOJIAMHU CJICJACTBEHHBIX U CYICOHBIX IEUCTBUNA U UHBIMU
JIOKYMEHTAMU;



r) gakTuueckue naHHble, COOpAaHHBIC B YCTAHOBICHHOM 3aKOHOM IOPSIJIKE.
Cr. 70 VIIK omnpenenser cnocoObl coOupaHus  JI0Ka3aTeNbCTB, a
COOTBETCTBYIOIIME HOPMBI - MOPSAIOK MPOU3BOJICTBA PA3JIMUHBIX CIIEICTBEHHBIX
JICUCTBUM;

1) (QakTUYeCKHWe TaHHbIE, TMPOBEPEHHBIC M OICHCHHBIE O BHYTPEHHEMY
yOXKICHUIO.

I[OKaBaTCJIBCTBaMI/I MOI'YT OBITH JTIOOBIC q)aKTI/I‘{CCKI/IC JaHHBIC, BCEC, YTO
CIY>XXUT YCTAHOBJIICHUIO HCTHHBI, CCJIM CO6J'IIOI[CHLI 3aKOHHBIC IIpaBHJIa
JOKa3bIBaHHAI.

Hekoropsie yuensie (M.C. Crporosuu, II.C. DOnpkunn, B.J[. ApceHbes,
.M. T'yTkuH) noJ A0Ka3aTeabCTBaMU, O KOTOpPbIX rosoputrcs B cT. 74 YIIK PO,
MOHUMAIOT He UH(GOPMAIUIO, CBEJICHUS O TEX WJIM MHBIX OOCTOSATENbCTBAX, & CAMU
(bakThl OOBEKTUBHOM PEaTbHOCTH, KOTOPHIE YCTAaHABIMBAIOTCS MPH JO0KAa3bIBAHUU
10 YTOJIOBHOMY €1y, & HHOT1a ¥ TO U APYTO€.

Ho »T0 He COOTBCTCTBYCT CMBICIIY 3daKOHa W IMPHUPOAC NJOKA3bIBaHMA. Camu
q)aKTBI, NpeACTABIAIOIINEC MHTCPEC AJIA OPTraHOB pacClICAOBaHUA U CyJa, HC MOT'YT
OBITh ITIO3HAaHBbI HnHa4yc, KaK IMyTcM JOKa3bIBaHUA, C IIOMOIIbBIO
JOKa3aTCJIIbCTB.

Jloka3zarenbcTBa - 3T0 HE caMu (DaKThl, MOMAJIEKAIINE YCTAHOBIECHUIO IO
Jieny, a cBeZieHus 00 3TuxX (axTax, HHPOPMAIUs O HUX, UX OTOOPaKEHUS.

Tonpko oTaenbHBIE OOCTOATENHCTBA, (HAKTHI, MOTYT OBITH BOCIPUHSITHI
clenoBaTeNieM, CyIbei HEMOCPEeICTBEHHO. JTO Te (DAKThl U COCTOSHUS, KOTOPHIE
COXPaHWINCH KO BPEMEHHU PACCIIEI0BAHNUS, PACCMOTPEHUS CYI0M JIea.

K 3T0Mi rpynne MoXKHO OTHECTH:

1) HekoTopbie (aKThl, OTHOCSIIMECS K MAaTepUATBHBIM IOCICACTBUSIM
COBEPIIICHHOTO MPECTYIICHUS (mampumep, MOCJIC/ICTBUS no’kapa,
00€300pakeHHOE JIUIIO MTOTEPIEBIIETO, UCITIOPUYCHHAS BEIIIb)

2) coxpaHMBIIHECS MPOIYKTHI MPECTYIMHON AEATEIBHOCTH (ITOJJeIaHHbIHI
JIOKYMEHT, (pasipliiuBasi 0aHKHOTA U IPYTHE);

3) HaileHHbIE NPEAMETHl MPECTYINHOIO MOCATaTeNbCTBA (TIOXUIIEHHBIN
KOCTIOM, 4achl U JApYyTHE);

4) o6cTaHOBKA HA MECTE COBEPILIEHUS MPECTYIIICHUS;

5) HekoTopble (PaKThl, XapaKTEPU3YIOIIME BHEITHOCTh MPECTYMHUKA (UePThI
JM1A, POCT, LIBET BOJIOC U JIPYTHE).

WNHuorma mokaszaTenbcTBaMU HA3bIBAIOT (haKThl, YCTAHOBIICHHBIE TIO NIy, U3
KOTOPBIX MOKHO CJieJIaTh BBIBOJ O JAPYrux (pakTax, CyIIECTBEHHBIX JIS Jiejia, TO
€CTh JI0Ka3aTeabCTBEHHBIE (akThl (MOOEr ¢ MecTa MpecTyIUieHus, oOJajgaHue
MOXUIIIEHHOM BEIIbIO U T. 11.). HO Ka)plii J0Ka3aTeIbCTBEHHBIN (DAKT, CYIIECTBYS
pealbHO, caM MOXKET OBITb YCTAHOBJICH JIMIIb C TIOMOIIBIO JI0KA3aTENIbCTB,



A0Ka3aH, U TOJIBKO ITIOCJIC 3TOTO OH MOKCET HCIIOJb30BATLCA JII YCTAHOBJICHMSA
06CTO$ITCJ'IBCTB, moJjacKamux JOKa3bIBaHUIO.

Yacte 2. ICTOYHHUKH 10KA3aTEILCTB

Hctounukn  nomydeHust  (aKTHMUECKUX  JaHHbIX  (CBeaeHUH 00
UHTEPECYIOIINX CIEICTBUE U CYJ OOCTOATENbCTBAX) AENATCA Ha CIELYHOIINE
BU/JIbL: TIOKA3aHUS T0J03PEBAEMOI0, OOBHHIEMOIO, IOKa3aHMUsI MOTEPIEBIIETO,
IIOKa3aHUs CBUJETEINA, 3aKIIOYCHUE M II0OKA3aHUS DJKCIIEpPTa, BEIIECTBECHHBIC
JI0Ka3aTeNbCTBA, IPOTOKOJBI CJIEICTBEHHBIX M CYAEOHBIX JCHCTBUM M HHBIE
JNOKYMEHTHI. [lepeuenp 3TUX BUAOB J0Ka3aTENIbCTB YCTAHOBJIEH 3aKOHOM (4. 2 CT.
74 VIIK P®) u He sBisieTca uUcUeplbIBalOIIUM. JlOKa3aTenbCTBa, MOIYYEHHBIE C
HapyuieHueM tpeboBanuil YIIK npusHaroTcs HEAOMYCTHMBIMMU.

[TokazaHusi CBUAETENSI — ATO €r0 YCTHOE COOO0IIeHHe 00 00CTOSTENhCTBAX,
MMEIOIMX  3HA4YeHue I Jena, CAEJaHHOe B XOA€  Jompoca H
3alPOTOKOJUPOBAHHOE B YCTAaHOBJICHHOM 3aKOHOM Tmopsake. CBHUIETEIbCKUE
MOKa3aHUs SIBIAIOTCS CaMbIM PACHPOCTPAHEHHBIM BUJIOM J10Ka3aTenbCTB. OHHU
burypupyroT B  KaXJIOM YroJIoBHOM  jene. [IpeqMeroM  CBHETENIbCKUX
MOKa3aHUM MOTYT CJIYXKHUTb JIIOObIe 00CTOSITEIHCTBA, MOJICKAIINE YCTAHOBJICHUIO
no Jeily, B TOM 4YHCIE€ O JIMYHOCTH OOBHHSEMOTrO, IIOTEPIICBIIETO M O
B3aUMOOTHOIIeHUssx ¢ Humu (ct. 79 VIIK P®). Ho B cumy u. 1 cr. 51
Kouctutyrmun P® HukTOo He 00s3aH CBUIETEIHCTBOBATH MPOTHUB CeOSI camoro,
CBOETO CyInpyra 1 OJIU3KUX POJACTBEHHHUKOB.

ITokazanusi mOTEpHEeBIIETr0 — 3TO €ro  YCTHOE  cooOlieHue o0
00CTOSITENILCTBAX, UMECIOIIUX 3HAYCHUE Ui Jieja, CACIAaHHOE B XOJie J0mpoca U
3alPOTOKOJUPOBAHHOE B YCTAHOBJIEHHOM 3aKOHOM mopsake. [Ipeamer u nopsiaox
JIOIPOCa MOTEPMEBIIETO COBNAIAET C MPEAMETOM U MOPSIAKOM J0MPOCA CBUICTENS.
[Ipu »ToM HEoOXOAMMO 3HATh, YTO B COOTBETCTBUU cO CT. 78 VIIK P®D naua
MOKa3aHW HE TOJBKO OO0S3aHHOCTh, HO W €ro MpaBo. ITO TPeArnojaraer
MOJyYCHUE TMOKA3aHUW, KaK M0 MHUIMATHUBE MPOLECCYaJbHOIO OpraHa, TaK U Mo
MHUIMATHUBE CaMOTO MOTEPIEBIIETO.

[ToxazaHus OOBHHSIEMOTO — 3TO €r0 YCTHOE COOOIICHHE IO BOMpOCaM,
COCTaBIISIIONIUM COZCpKAHHUE MIPEIBIBICHHOTO €My OOBHHEHHS, a TaKKe 00 MHBIX
00CTOSITENTLCTBAX, MMEIONIMX 3HAYCHUE I Jena, U 00 UMEIOUIMXCA B Jene
JI0Ka3aTeNbCTBAX, IAHHOE MIPH €T0 JIOTPOCe U 3aUKCUPOBAHHOE B YCTAHOBICHHOM
3akoHOM Topsiake (ctT. 77 YIIK PD).

Jlaya moka3aHuii SBISETCS N1 OOBHHSIEMOTO TIPABOM, a HE 00sI3aHHOCTHIO.
OH He HeceT OTBETCTBEHHOCTH 3a OTKAa3 OT Jayd MOKAa3aHWM M Jady 3aBEAOMO
JIO)KHBIX TIOKA3aHWM, YTO SBJISETCS OJHOW W3 TapaHTUN OOECredYeHHUs IpaBa
oOBuHsieMOoro Ha 3aumTy. [lokazaHuss OOBMHSIEMOTO HMMEIOT JBONCTBEHHYIO
npupony. C OOHON CTOPOHBI, OHU SIBJSIFOTCS MCTOYHMKOM JI0KA3aTeJIbCTBEHHOU
uH(pOpMAaIUH, C IPYyroil — CPEICTBOM 3aIIUTHI OT MIPEABIBICHHOTO OOBUHEHUS.



[TokazaHus 1MOAO3PEBAEMOr0 — 3TO €r0 YCTHOE COOOIIEHHE IO MOBOIY
U3BECTHBIX €My OOCTOSITENILCTB COBEPIICHUS NPECTYIUICHUS, B KOTOPOM OH
MI0JTO3PEBACTCsI, CACTaHHOE TPU JONpoce U 3aUKCHPOBAHHOE B YCTAHOBICHHOM
3akoHOM Topsiake (cT. 76 YIIK PD).

[IpenmMeromM  mMOKa3aHUU MOJO3PEBAEMOTO0  MOTYT  OBITH  JIIOOBIE
00CTOSITENBCTBA, BXOASAIINE B IPEAMET JI0Ka3bIBaHUS MO YTOJIOBHOMY Aeiny. [laua
NOKa3aHUH IMpaBo, a He 00s3aHHOCTh mojo3peBaeMoro. OH He Hecer
OTBETCTBEHHOCTH 3a OTKa3 OT Jayd IMOKa3aHWW M Jady 3aBeAOMO JIOKHBIX
noka3zanuii. He sBISAIOTCS MOKa3aHUSIMHU OOBSICHEHHUS TOJ03PEBAEMOrO, JTaHHBIC
IIPU €ro 3aJep>KaHuU U U3JI0KEHHBIE B POTOKOJIE 3a/1€P KaHu.

3aKIr0YeHre U TIOKa3aHus IKCIEPTa — ATO MPECTaBICHHBIE TI0 TOPYYEHHUIO
OpPTaHOB MPEIBAPUTEIHHOTO PACCIICIOBAHUS WU Cya B YCTAHOBJICHHOM 3aKOHOM
MOPSIIKE, MOTHBUPOBAHHBIC BBIBOJBI JIMIA, OOJIAAIONMIETO CICIHATbHBIMU
MO3HAHUSMH B HayKe, TEXHUKE, UCKYCCTBE WJIH peMeciie, 00 OOCTOSTENbCTBAX,
CYIIECTBEHHBIX JJIsi JieJia, TOJyYEHHBIE B pe3yJdbTaTe€ WX HCCICAOBAHUS C
npuMeHeHueM 3tux noszHanuit (ct. 80 VIIK PD).

I1o O6H_ICMV npaBuJIy SKCHEPT AACT 3aKJIIOYCHUE OT CBOCTO MMCHH M HECET
3a HETO NEPCOHAJIIBHYIO OTBECTCTBCHHOCTD. Ono MNOJJICKUT IIPOBEPKE W OIICHKE HA
06IHHX OCHOBAHHUSIX, HEC HMMeEs 3apaHee YCTAHOBJCHHOW CHJIbI M IIPEUMYIICCTB
nepea ApyruMHy A10Ka3aTCJIbCTBAMM.

BeniecTBeHHbIE [10Ka3aTENIbCTBA — O3TO MPEAMETHI, KOTOPbIE CIIYKUJIU
OpYAMSIMU TIPECTYIUICHUS WU COXPAaHWIM Ha ceOe Cleapl MPEeCTYIUICHHs], WA
ObLIM O0BEKTaMU MPECTYMHBIX JAEUCTBUI OOBUHSIEMOT0, U BCE JIPYrue MPeaAMETHI,
KOTOpbIE MOTYT CJIYXXWUTb CpPEICTBAMU K OOHAPYKEHUIO MPECTYIUICHHUS,
YCTaHOBJICHHIO 00CTOsATENHCTB Aeina (cT. 81 YIIK PD).

BemecTBeHHbIC TOKAa3aTEIHCTBA B CAMOM OOIIEM BHJIE€ MOXKHO OTPENEITUTH
KaK MaTepuaibHble cleabl  (MOCHEACTBUS) NPECTYIUICHUS WM  UHOTO
pacciienyemMoro JesHus. B kauecTBe BEHIECTBEHHBIX JOKA3aTENIbCTB BHICTYIAIOT
MpeAMEThl MaTepUalbHOTO MuUpa (BEIM), KOTOpbIe MOABEPTAIUCH B PE3ybTaTe
UCCIIETYEMOTO COOBITUSI KaKOMY-TO BHUIOM3MEHCHUIO, TIEPEMEIICHUIO WU ObLIN
CO3/1aHbl IPECTYITHBIMU JCHCTBUAMMU.

B ornnune oT JAMYHBIX MOKa3aHUN CyOBEKTOB IpoOIlecca, COAEpM KAIIMX
CIIOBECHOE OMHCaHUE OOCTOSITENIbCTB, HWMEIOIIMX 3HAaYeHUue i Jena,
BEIIECTBEHHBIE I0KA3aTEIbCTBA JAIOT I0KA3aTEIbCTBEHHYIO HH(DOPMALINIO CBOUMU
CBOICTBaMH (HAJIMYUEM MPECTYIHOTO BO3AEUCTBUA, (AKTOM OOHAPYKEHHUS UX B
ONpeIeIEHHOE BPEMs B OMNPEICICHHOM MECTE WJIHM Yy OIpPEAeJIeHHOro Juia MU
npouee). Takxke MOKa3aTEIbCTBEHHOE 3HAYECHUE UMEIOT UX (DU3MYECKHUE CBOMCTBA
(Hampumep, pa3Mep U KoH(puUrypamus ciena), MECTOHAXOXACHHUE (Hampumep,
MOXUIIICHHAs BEIllb, OOHAPYXKEHHAsI Y 0OBUHAEMOT0) JIMOO (DAKT UX CO3aHUS.

[IpoTOKOIBI CIAEACTBEHHBIX W CYAEOHBIX JCHCTBUM Kak OTACIbHBIN BH]T
JIOKa3aTeIbCTB — ATO IMHCHBMEHHBIE aKThl, B KOTOPHIX (DUKCUPYIOTCS XOJI H
pe3yJIbTaThl TAKUX CIIEACTBEHHBIX AEUCTBUN, KAK OCMOTP, OCBUIETEIHLCTBOBAHHUE,



00BICK, 3aiepyKaHne, IPEAbSIBICHUE JJI OTIO3HAHMSI, CJIC/ICTBEHHBIN IKCTIEPUMEHT.
Vkazannbie B cT. 83 YIIK P® npoTokoibl CIEACTBEHHBIX ACUCTBUM BBIJCICHBI B
CaMOCTOSATENIbHBIA UCTOYHHK JI0KA3aTeIbCTB BBUY TOTO, YTO B HUX (PUKCUPYIOTCS
00CTaHOBKa, TNPEAMEThl WM  SBJICHUS, HEMOCPEJICTBEHHO  BOCIPHHSTHIC
CIEI0OBATEEM, MOHATBIMM WU APYTMMH YYAaCTHHUKAMHM JAHHOTO CJIEACTBEHHOIO
neiictus. [loaToMy K JaHHOMY BHJY J0Ka3aTelIbCTB HE OTHOCSITCS MPOTOKOJIBI
JIOTIPOCOB, MOCKOJIBKY OHM (PUKCUPYIOT IPYTOM BUJ JI0KA3aTEIbCTB — IMOKAa3aHUsI
CBHJIETEJISI, TOTEPIICBIIETO, 0OBUHIEMOTO UJIH TI0/103PEBAEMOTO0.

WHble TOKYMEHTBI — 3TO Pa3HOI0 poAa JOKYMEHThI, U3TOTOBJIECHHBIE HE B
X0J1e TpoLecCyalbHOM AeATEIbHOCTH (CIPaBKU, BEIOMOCTH, PACIIUCKU U JIPYToOe),
HO MHCIOJIb3yeMble B TMPOIECCEe KAaK HCTOYHMUKHU J0Ka3aTeiabCTB. JJOKyMEHTOM
npU3HaeTcs J000M MpeAMEeT MaTepuaIbHOTO MHpa, Ha KOTOPOM KaKHUMHU-TO
YCJIIOBHBIMHU 3HaKaMu (OykBamu, uppamMu U APYrUMH) 3apUKCUPOBaHA KaKasi-TO
MBICJIb  WJIM HMMEETCS  H300pakeHHe Kakoro-imbo  oObekTa. JJokymMeHThI
SBJIIIOTCS JOKA3aTeILCTBAMU, €CIM OOCTOSITENIbCTBA U (DAKTHI, yIOCTOBEPEHHBIE
WIM  U3JI0KEHHBbIE  YUPEKICHUSMM,  MOPEINPUATUSMU,  OpPTraHU3ALUSMU,
JOJDKHOCTHBIMH JIMLIAMH WJIM TPaXKJIaHAMH, MUMEIOT 3HAYEHHUE ISl YTrOJIOBHOIO
nena (ct. 84 YIIK P®). K uHbIM J0Ka3aTEIbCTBAM MOKHO OTHECTH aKThl PEBU3UU
WIN JTOKyMEHTaJIbHOW MpoBEepkH, KoTopbie 10 u3meHenus YIIK ot 17 gexabps
1995 cumTanuce pazHOBUAHOCTBHIO "MHBIX JOKYMEHTOB'— 3TO COCTaBJIEHHBIN B
COOTBETCTBUM C BEIOMCTBEHHBIMH HOPMATHBHBIMH AKTaMHU JOKYMEHT, B KOTOPOM
OTPaXKarTCsl PE3yJbTaThl TAKOBOM (PEBU3UHM WM JTIOKYMEHTAJIbHON HPOBEPKH),
CBEJICHUA O TOM, Kak COOJIOJAIOTCA B YUYPEXKICHUM, MPEANPUITHU WIA
OpraHu3allMy MpaBUiia U MHCTPYKIUH, PEryIupYIOIIHe COBEPIICHUE ONeparuil ¢
TOBApHO-MAaTE€pUAIbHBIMU W JICHEKHBIMU  CpEACTBaMH, OOecleueHue uX
COXPAHHOCTH, TOCTAHOBKY OYyXTaJITepCKOrO0 y4eTa M OTYETHOCTH, a TaKkKe
HEKOTOpble Jpyrue Bompockl. Kputepun HMHBIX JOKYMEHTOB M TOPSIOK
BOBJICYCHHUSI UX B YTOJIOBHBIM MpPOIIECC TaKXKe€ MPUMEHUMBI K aKTaM pPEBU3UN U
JOKYMEHTAJIbHBIX MNpPOBEpOK. B TO ke BpeMsa camMu akTbl pPEBU3UA H
JOKYMEHTAJIBHBIX MPOBEPOK (3aKIHOYEHUS ayJAMTOPOB) SIBISIOTCA HCTOYHUKAMHU
J0Ka3aTeNnbCcTB. B HUX HE0O0X0oAMMO u3Narath: CBEACHHS O Jule (JIHIax),
IPOBOJSIIEM YKa3aHHbIE AEHCTBHS (MecTO paldoThl, JOHKHOCTh, OOpa3oBaHHE,
CHEIHUAIBHOCTD M CTa)K pabOThI MO HEM); MepeueHb JOKYMEHTOB, MPEACTABICHHBIX
JUIS  WCCJENOBaHUS; MOAPOOHOE W3JI0XKEHHEe JEHCTBUI peBu3opa (METOIuKa
UCCJIEIOBAHUS); CCBUIKM Ha HOPMATUBHBIE AKThI, KOTOPBIMU PYKOBOJCTBOBAJICS
pEeBU30p; BBIBOJLI (OTBETHI Ha BOMPOCHI, M3J0KEHHBIE B IOCTAHOBJICHUU
CJIeI0BaTENs).

Yacteio 1 cr. 86 YIIK PD npaBo cobupanmsi 10Ka3aTeaLCTB MPEA0CTABICHO
B XOJ/I€ YTOJIOBHOI'O CYJOIPOU3BOJICTBA JO3HABATENIO, CIEA0BATEI0, IPOKYPOPY U
Cylly IyTeM MPOU3BOACTBA CJECACTBEHHBIX U WHBIX MPOLIECCYyalbHBIX ACHUCTBUIA,
npeaycMotrpeHHbiM YIIK PO.



Yacte 3. CBoMcTBa T0KA3aTEILCTB

Kamnoe JA0Ka3aTCjIbCTBO IIO YIOJIOBHOMY JACIY MOOJIKHO O6J'Ia,Z[aTI> CBOMCTBaMU
A0IMyCTUMOCTH, OTHOCUMOCTH, CANHCTBA COACPIKAHUS 1 Cl)OpMBI.

B IMpaBujiax JOKa3bIBAHUS 0c000€e MeCTO 3aHUMAIOT mpaBujia J0IyCTUMOCTHU
JOKa3aTCJIbCTBA. Ot npaBujia JOJIKHBI o0ecrneynTh JOCTOBCPHOCTb CPCACTB
JOKa3bIBaHUA M TEM CaMbIM CO314Thb HaI[C}I(HLIﬁ (I)YH,Z[&MCHT IJI TIpU3HAHWA
AOKa3aHHbIMHU WUJIM HCJOKA3aHHBIMU OIIPCACIICHHBIX 00CTOSTEIILCTB.

[Toa AOMYCTUMOCTBIO TIOKA3aTENbCTB IOHUMAETCS ONPEAEICHUE 3aKOHHOCTH
UCTOYHHUKA JI0KA3aTeIbCTB, CIIOCOOOB MOJMYYCHHUS U 3aKpEryieHUs (PaKTHUECKHX
JAHHBIX. OJTO €ro MPUTOJHOCTh [JISl HCIOJIb30BAHHUS NPU YCTAHOBJICHHH
00CTOSITENBCTB, UMEIOIIMX 3HAUYEHUE JJIS JIeNia, KaK OTBEYAIOIIero TpeOOBaHUSAM
3aKOHAa OTHOCUTEIbHO HCTOYHUKOB, TMOPAIKA OOHApPYKEHUA, 3aKpervieHus u
VICCJIEIOBAHHUS I0KA3aTEIIbCTB.

Cobupanue a0Ka3aTeabCTB MOXKET CYIIECTBEHHO 3aTparuBarh IMpaBa U
cB0OONBI TpaxaaH. [losTomy Takoil, kazamoch Obl, CIEUMATBHBIA BONPOC, Kak
JOMYCTUMOCTh ~ JIOKa3aTeNbCTB,  CTajl  MPEAMETOM  KOHCTUTYLIMOHHOIO
3akoHonarenscTBa. KoHctutynust Poccuiickont @enepanyiv COOEPKUAT HOPMY:
«IIpr  ocyliecTBIEHHMM  NpaBOCYIWss HE  JOIMYCKAETCS  MCIOJIb30BAaHUE
JI0Ka3aTeNbCTB, MOJYYCHHBIX ¢ HapylIeHHeM ¢eaepanbHoro 3akona» (4. 2 cr. 50
Konctutymun).

DTO mojokeHue KoHkpeTusupoBaHo B YIIK P®. JlokaszarenbcTsa,
MOJIyYEHHbIE C HapyLICHHEM 3aKOHA, NMPU3HAIOTCS HE MMEIIIHUMHU OPUINYECKON
CUJIBl U HE MOTYT OBITh MOJIO)KEHBI B OCHOBY OOBHMHEHHS, a TAKKE UCIIOJIb30BATHCSA
JUIsL TOKa3bIBaHUsT 0OCTOSITeNbCTB, nepeuncieHHbix B YIIK. M3 storo mpasuiia
CIeIyeT, YTO HE TOJbKO OOBMHEHHE, HO ¥ JOKa3blBaHWE JIOOBIX WHBIX
00CTOSATEILCTB, B TOM YHUCJIE U CMSATYAIOIINX OTBETCTBEHHOCTh OOBHHSIEMOTO WJIN
OCBOOOXKTAIONINX €ro OT OTBETCTBEHHOCTH, JIOJDKHBI OCHOBBIBATHCS HA
JONYCTUMBIX JI0Ka3aTeIbCTBaX.

3aKoH YCTAaHaBJIMBACT CIICAYIOIIMUC YCJIOBHsA IIPHU3HAHHA JOKa3aTCJIIbLCTBA
HCAOIMYCTUMbIMMU:

1) mokazaHus MOJ03PEBAEMOr0, OOBUHSAEMOTO0, TAHHBIE B XOJI€ 10CY1€OHOTO
MPOU3BOJICTBA MO YTrOJOBHOMY JIeNTy B OTCYTCTBUE 3alllUTHUKA, BKJIIOYas CIydau
OTKa3a OT 3alUTHUKA, U HE TOATBEPXKICHHBIC MOJ03PEBAEMBIM, OOBUHSICMBIM B
Ccync;

2) IIOKa3aHHus IMMOTCPIICBUICTO, CBHACTCIIA, OCHOBAHHBIC Ha  JOorajake,
NpCAINOJOXKCHNHU, CIYXC, a TaKKC IIOKa3daHusA CBHACTCIIA, KOTOpBIﬁ HE MOXET
YKa3aTb HCTOYHHK CBOCH OCBCAOMJICHHOCTH,

3) WuHBIE 0Ka3aTeNIbCTBA, MOJIYYEHHBIE C HAPYIIEHUEM TPeOOBaHUI 3aKOHA.



O4eBHUIHO, UTO 3aKOHHBIE CPEICTBA MOJYUEHUS T0KA3ATEIbCTB MPU3HAIOTCS
ONHOM W3 rapaHTHil mnpasBocyaus. I[loaToMy Bompoc O HEIONMyCTUMOCTU
JIOKA3aTeNIbCTB, TMOJYYEHHbIX C HapyUIEeHWEM 3aKOHa, pEryJupyeTcss Ha
KOHCTUTYIIMOHHOM YpPOBHE.

CBeneHus, IMOJYYEHHBIE ONEPATUBHO-PO3BICKHBIM IIyTEM, TaKXKe HeE
00J1a1al0T CBOMCTBOM JOMYCTUMOCTH 10 Te€X IMOp, IOKa OHU HE MPOBEPEHBI B
YCTAaHOBJICHHOM 3aKOHOM IPOLIECCYaJbHOM MOPSIKE, TO €CTh II0Ka CyJA He
MOJTy4YrJI BO3MOKHOCTh MPOBEPUTD, KOT/Ia KEM M MPU KaKUX 00CTOATEIHCTBAM OHU
NOOBITHL. Psif mpecTymiieHuii, B TOM 4nCie TSHKKUX, HEBO3MOYKHO PACKpPBITh 0€3 X
nomou. Ho cienyer npoBoANTh rpaHb MEXKIY UCIIOJIB30BAHUEM MOJOOHOTO poja
JESATEIbHOCTH B LIEJSIX PACKPBITUS NPECTYIIIEHUM, OOHApYKEHUS IPECTYITHUKOB U
IIONBITKAMHU PACCMATPUBATh CaAMy ITY JIEATEIBHOCTh B KAUECTBE JJOKA3bIBAHMS, A €€
pe3ysbTaThl KaKk OOBIYHBIE J10KA3aTEJIbCTBA, KOTOPbIE MOTYT OBITH MOJOXEHBI B
OCHOBY BBIBOJIOB I10 JIeJTy, TeM 0oJiee IpU MOCTAaHOBJICHUH MTPUTOBOPA.

JlokazatenbCcTBaMu MOTYT OBITh TOJBKO TaKW€ CBEJCHUS, TOJHKO TaKHE
dakTHUecKue TaHHBIE, KOTOphle COOpaHbl TP COOIOEHWH BCEX TpeOOBaHUM
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA, MOAPOOHO PETIAMEHTUPYIOLIETO IpaBuiia
JIOKa3bIBaHMsI, IPOU3BOJICTBA BCEX CIIEJACTBEHHBIX U CYJeOHBIX JEHCTBUIA.

JInsi mpaBUIBHOTO paspeuieHust Jelna W BBIHECEHUs 3aKOHHOIO W
00OCHOBAaHHOI'O IPUTOBOpa CyJ HE BIpPaBe IO COOCTBEHHOW HWHHUIIMATHBE
OPUHUMATh MEPbl K JOKAa3bIBAHWIO BUHOBHOCTH IOJCYJMMOIO B COBEPILIECHUU
NPECTYIUICHUS, HO 00s13aH MPUHATH MPEAYCMOTPEHHBIE 3aKOHOM MEPbI, KOTOPHIE
CHOCOOCTBYIOT pealM3alii CTOPOHAMHU MX MPOLECCYalIbHbIX MpaB 110 COOUPAHUIO
Y TIPEJICTABIICHUIO UMEIOIUX 3HAYEHUE T0KA3aTEIbCTB.

OTHOCHUMOCTH XapaKTCPU3yeT COACPIKAHUC JTOKA3aTCIILCTBA.

JloKka3aTeNnbCTBO TOJIBKO TOTJa Oy/IeT OTHOCALIMMCS K JAeNy, KOrja MOKET
OBITh HWCIOJB30BAHO JJIsi BBICHEHUS HAJIM4YMs WMIU OTCYTCTBHUS KAaKOTO-THOO
00CTOSITENECTBA, BXOMSIIETO B MPEAMET MOKA3bIBAaHUS MO JaHHOMY YTOJIOBHOMY
neny.

OmnpeneneHre OTHOCMMOCTH JIOKA3aTelIbCTB IMPOMCXOAUT B Ipolecce
JOKa3bIBaHMs 10 JeNy, HauMHas ¢ COOMpaHHus J10Ka3aTejbCTB, KOIZa peniaercs
BOIIPOC O TOM, KaKH€ CJEJICTBEHHBIE JIEHCTBUSA HEOOXOAMMO MPOU3BECTU U KaKHX
PE3yJIbTaTOB MOXHO OT HUX OXHJATh C TOUKU 3PEHUSI BBIICHEHUS! OOCTOSATEIbCTB
nena. C OLleHKOM OTHOCHMOCTH JOKA3aTeNbCTB CBS3AHO IJIAHUPOBAHUE CIIEJICTBHS,
NOpsIJIKa MPOBEPKHU CIIEACTBEHHBIX BEPCHi, pa3pelleHHe XOAAaTalCTB YYaCTHUKOB
npoluecca 0 COOMpPaHuU JOKa3aTENbCTB WM MPUOOIIECHUN UX K JIETy.

3apaHee yCTaHOBUTb KPYT' 0OCTOSATENLCTB, KOTOPhIE MOTYT UMETh 3HAYEHHUE
JUISlL YCTAHOBJIGHUSI OOCTOSITENBCTB, BXOMASIIMX B MPEAMET JOKa3bIBaHUSA IO
KOHKPETHOMY Jely, HEBO3MOXHO. Kpyr 3TUX OOCTOSITENIbCTB B MEPBYIO OYEpPE.lb
OmpeNeNsieT U yCTaHABIMBAET CJEA0BaTeNb, pa3paldaTbiBas W IPOBEpssl BepCcUU
npouciieanero coobitua. OHU MOTYT OBITh YCTAHOBIIEHBI U MO XOJIaTalCTBY
YYaCTHHKOB IIpoliecca.



HMmerommMy 3Ha4YCHHUE IJI Jeiia SBISIOTCS U OOCTOSITENIbCTBA, BBISICHCHUE
KOTOpPbIX HEOOXOAMMO [JIsi MPOBEPKU W OLIEHKHM COOpPaHHBIX JOKAa3aTeIbCTB.
O4eBUHO, YTO pa3zHOOOpa3ue OTHOCSIIUXCA K Ty OOCTOATENhCTB BIEYET 3a
coboit u paszHooOpaszue Tex (HAKTMUECKUX JaHHBIX, KOTOpbIE MPU3HAIOTCA
OTHOCSIIIUMUCS K JEY.

BOHpOC O TOM, OTHOCHUTCA JIM TO HJIHM HMHOC 00CTOSTEILCTB K ACIy WJHA,
HHAQ4YC TOBOpPsA, MOKCT JIK OHO CII0coOCTBOBATH YCTAHOBJICHUIO HMCHOIIUX
SHAYCHUC JUJIA PCIOCHUA JCJia O6CTO$IT€J'IBCTB, OoNpCACIIA0OT CJICAO0BATCIIb, CY/,
PYKOBOJACTBYACH IIpaBUJIaMH, YKA3dHHBIMH B 3dKOHC. I[JI?I YCTAHOBJICHUA KaAKA0I'O
13 00CTOSATEILCTB 10 Aciny TpC6y€TC}I COBOKYITHOCTL JOKa3aTCJILCTB. O‘{CBI/II[HO,
4TO B 3aKOHC HCBO3MOKHO IPCAONPCACINTG HU KOJIUMYCCTBO OTHUX J0OKA3aTCIILCTB
(HaHpI/IMCp, CKOJIBKO CBI/I,Z[CTCJIeﬁ M3 4Yuciia O4YCBUALCB IMPOUCHICCTBHA JOJIKHBI
OBITH ,Z[OHpOHICHLI), HHU WX BHUABI. Bce a10 3aBucHT OT KOHKPCTHBIX 00CTOSITEIIHCTB
JAcjia U ONpeACILACTCA JTUaMu, BEAYIIUMHU IIPOU3BOJACTBO 110 HEMY. Onu camu no
BHYTPCHHEMY Y6C)KI[CHI/IIO pemaroT, 10CTAaTOYHO JIN c06paH0 J0Ka3aTCJIbCTB AJIA
YCTAHOBJICHUA TEX MM HHBIX O6CTO§ITCJ’IBCTB, HJIN BCEX O6CTO§ITCJ’IBCTB,
COCTABIOIHNX MPCAMCT AOKa3bIBaHUA 110 ACIY, TO €CTb OHIPCACIIAIOT ITPCACIIbI
JOKa3bIBaHMHSI.

OTHOCHMOCTh JIOKa3aTeIbCTBA OMPEACIIICTCS TJIABHBIM 00pa3oM IO TOMY,
BXOJUT JIU OOCTOSITEILCTBO, KOTOPOE MOYKET OBITH BBIICHEHO C IOMOIIBIO 3TOrO
J0Ka3aTeNIbCTBa, B MPEAMET JOKa3bIBaHHS 10 JEIy, a TaKXKe CIOCOOHO JIH
J0Ka3aTeIbCTBO 10 CBOEMY COJIEPIKAHHIO CIIY)KHTh YCTAHOBJICHHIO ATOTO
00CTOSATENLCTBA.

EnunctBo  comepkanus W (OPMBI  TaKkXKe  SBISETCS  CBOMCTBOM
nokazatenbcTB.  CBefeHHst 00 OOCTOATENBbCTBAX, BXOAAIIUX B MPEAMET
JI0Ka3bIBaHMs, OOpa3yloT cojaep)KaHue Joka3aTenbcTB. [Ipuw 3ToM  3HadyeHHe
JI0Ka3aTesibCcTBa MMEET HE TOJbKO HCTHUHHAsA, JO0CTOBepHass uHdopmaius o0
00CTOSATENBCTBAX JI€NIa, HA OCHOBAHUU KOTOPOH (OPMYIUPYIOTCS OKOHYATEIbHBIE
BBIBO/IbI, HO JIFOOBIE CBEJIEHUS O CYIIECTBEHHBIX I Jena (pakTax, MoJy4eHHbIE
3aKOHHBIM IIyT€M B mpoiiecce npousBojacTBa no xaeny. Crares 88 VYIIK PO
yCTaHaBJIMBAET, YTO BCE COOPAHHBIC MO JIENY JI0KA3aTEIbCTBA IMOJIEKAT OLEHKE.
JlanHasi ctaThst 00s3bIBACT OLICHUBAThH BCE JI0Ka3aTeIbCTBA. B COOTBETCTBUM CO CT.
314 VIIK B 0OBUHUTEIBHOM TMPUTOBOPE MPHUBOASATCS «JAOKa3aTeIbCTBA, Ha
KOTOPBIX OCHOBaHbI BBIBOJBI Cy/la, U MOTHBBI, 10 KOTOPBIM CyJ OTBEpI Apyrue
JI0OKa3aTeyibCcTBa», a B ONPaBJATEIbHOM IPUIOBOPE MPUBOIATCA MOTHUBBI,
OOBSCHSIONINE, «IIOYeMY CYJA OTBEpraeT J0Ka3aTelbCTBAa, HA KOTOPBIX OBLIO
OCHOBAHO OOBUHEHUE.

Kaxxmoe moka3aTelbcTBO, SBJSASACH 10 TIPHPOAC CBOEH OTpPaKCHHEM
OTIPEJICTICHHBIX OOCTOSITCIBCTB, KaK BCSAKas BooOmie wuWHGOpMAIHUI, HMEET
cBoe cojeprkanue u (opmy. DopmMa JT0Ka3aTeNIbCTBa MPEACTABISACT COO0M CIocod
CyliecTBOBaHUsI MHGOpMaUK 00 OOCTOSITENILCTBAX JieJia B BUJE COOOIICHUN TeX
WIM WHBIX JIWIl, U3MEHEHUS TPEIMETOB, CJIENI0B Ha mpeameTax U T. a. Dopma
JIOKA3aTeNbCTBA -  MPEAYCMOTPEHHBIM  3aKOHOM  HMCTOYHUK  CBEACHWN 00



oTHOCAIMUXCS K neny dakrax. [lepeuncnennsie B 4. 2 c1. 74 YIIK PO ucrounuku
cBelleHU 00 OOCTOSTENbCTBAX YTOJOBHOTO Jela W SIBISIOTCS HMCTOYHUKAMU
JI0Ka3aTelbcTB B TakoM nNoHuMaHuu. (B paboTax mo Teopum 1q0Ka3aTenbCTB
yOOTPEONSIIOTCS M Takue TEPMUHbI, KaK CpEACTBa JIOKa3bIBaHUS, MCTOYHUKU
CBEJICHNH, UCTOYHUKH (PaKTUUECKHUX JAHHBIX, HOCHUTEIN JOKA3aTeILCTB).

Besikoe noka3atenbCTBO MpEACTaBisieT COOOM €AMHCTBO COACPKAHUS U
¢dopmel. Ero conepkanue - nanHble 00 0OCTOSITENBCTBAX, BXOASIIUX B MpPEIMET
JIOKa3bIBaHMs, OpMa - ICTOUHHUK CBEJACHHUMN 00 ATHX oOcTosTeNnbcTBaX. CBeneHus,
UCTOYHUK KOTOPBIX HEW3BECTEH WM HE yaoBieTBopsieT TpeboBanusMm YIIK, ne
€CThb JO0Ka3aTeJIbCTBO, KaK W HCTOYHHUK CBEJICHUM, HE COACpKAllUi JaHHBIX,
UMEIOIINX 3HaYEHUE JJIA Jena.

['naBa 2. Knaccudukaimus qoka3aTeabCTB

Yacte 1. JInuabie U BeUiHble 10Ka3aTeIbCTBA

Hayuynas knaccudukanus J0Ka3aTelbCTB HMEET Oo0Jblioe ydeOHoe H
0c0o0eHHO MpakTHYecKoe 3HaYeHne. OHa MPOBOJAUTCS TI0 HECKOIBKUM OCHOBAHHSM
M TIpe/ICTaBIsIeT coO0M pa3BeTBICHHYIO cucTeMy. Kiaccudukarus crocodcTByer
CHCTEMAaTU3allMK HAKOIJICHHBIX 3HAHUH, HEOOXOIUMBIM YCIIOBHEM yCTaHOBJICHUS
VCTHHBI.

Jlenenue a0Ka3aTeNbCTB HA BHUABI OOJEryaeT MX COOMpAaHUE U OIICHKY,
MO3BOJIAET YUWUTHIBATh MX OCOOCHHOCTH, HO HE YCTAHABIMBAET MPEUMYILECTBA
OJIHMX BHJIOB IIEpE] APYTUMHU.

HpaBI/IJ'IBHaH KJ'IaCCI/I(bI/IKaHI/IH J0Ka3aTCJIbCTB BO3MOXHA JIHIIIb TOraa, Koraa
YCTKO OIPCACICHO IOHATHC O0Ka3aTciIbCTBA, BLISABICHBI BCC C€ro CTOPOHEIL,
pasrpaHn4CHbl BUAbI HCTOYHUKOB JJOKAa3aTCJILCTB.

B 3aBucuMocTM OT TOro, NPpUHUMAJIO JIM CO3HAHUE YEJIOBEKA y4acTHE B
O0TOOpaXEHUH Ha HOCHUTEJE JO0Ka3aTelbCTBEHHON MH(pOpMaluu, A0Ka3aTelIbCTBA
NENATCs Ha:

— JIAYHBIE
— BEIIHEIE.

BCH_IHLIC J0Ka3aTrc€jibCTBa — J3TO TC, B (I)OpMI/IpOBaHI/II/I KOTOPEIX HC
IMPUHUMAJIO YHAaCTHUA CO3HAHHC YCIJIOBCKA. OcTanbHbIC — JIMYHEIE.

K BerHbIM 10Ka3aTEIbCTBAM OTHOCSTCS BCE BEMIECTBEHHBIE TOKA3aTEILCTBA
W YacTh HHBIX JIOKYMEHTOB (Buaeo-, OTO-, ayauOJOKYMEHTHI). ITO
MaTepHabHbIE OOBEKTBI, KOTOPHIE O0O0JIAal0T CBOWCTBAMH, OTOOpaXKAIOIUMU



00CTOSITEILCTBA TPECTYIUICHUS B BHJE CIIEIOB BO3JACHCTBUS, W3MEHEHUS,
npoucxoxenus u Ap. Coaepkamasics B MaTEpHAIbHBIX 00bEKTaX HH(OpMaLUs
nepeaaeTcss He B S3BIKOBOM (popMe, a MyTeM HEMOCPEICTBEHHOI'O BOCIPHUSATHUSA
MPU3HAKOB MPEIMETA.

Hekortopsle Ao0Ka3zaTenbCcTBa COCTOAT M3 JBYX vacTed. OnHa YacTh —
Au4Has, Apyras — BemHas. OO0nanaioT IpU3HAKaMU BEIIHOTO JOKa3aTeIbCTBA
OTpesieNieHHbIE MPHIOKEHUS K MPOTOKOJAM CIIEACTBEHHBIX JIEUCTBUN (CIICTIKH,
BUJIC03aMKCh, poTorpaduu u3 (HoToTabNUIBI U T. M.) U 3aKIIOUEHUSM SKCIIEPTOB
(oObryHO poTorpadun). OcTalibHBIEC T0KA3aTEICTBA MOJHOCTHIO JTUYHBIC.

Bemable  noka3atenbcTBa Bcerja B MEHBLICH  CTENEHH — MCKaXaroT
oroOpasuBIIMECS Ha HHUX Cleasl uccieayemoro coobitua. Kakum — Obl
NO0OpPOCOBECTHBIM HHU OBLT CYOBEKT, [I0Ka3aTeiabCTBa, (POpPMHUpPYEMBbIE €ro
CO3HAHHUEM, MPEJIOoJaralT MOTEPIO ONPEIETCHHOTO KOJIMYECTBA CBEACHUM.

K  nuuHBIM  J1OKa3aTelIbCTBAM OTHOCSITCS  IIOKAa3aHHSI  CBHUJIETEIS,
MOTEPIEBILET0, OOBUHIEMOIO, TMOJ03PEBAEMOI0, IMPOTOKOJIBI CJIEICTBEHHBIX U
Cy/I€OHBIX JEHCTBUI M WHBIC JOKYMEHTHI, 3aKifoueHue skcrepra. OOmum s
Pa3IMYHBIX TPYIIN JIMYHBIX JOKa3aTEJIbCTB SBIACTCS ICUXUYECKOE BOCIPHUATHE
YEeJIOBEKOM COOBITHI M TMepeaadya YCTHO WJIM MUCBMEHHO B SI3BIKOBOM WMJIM MHOMU
crienrabHOM (hopMe CBEJCHUM, UMEIOUIUX 3HAYCHUE JJISl IPABUJIBHOTO PEIICHUs
Jiena.

YacTts 2. [IpsiMble 1 KOCBEHHBIE 10KA3aTEJIbCTBA

I[Io oTHOmIEHHIO K npeaAMETY JOKa3blBaHMA OOKAa3aTCJIbCTBA JACIIATCA Ha
npsAMBIC W KOCBCHHBIC. IICJ'ICHI/Ie A0Ka3aTCJIbCTB Ha IHIPAMBIC WM KOCBCHHBLIC
OCHOBAHO Ha TOM, YTO OJHH M3 HHUX COJACPIKAT CBCACHUA 00 O6CTO$IT€JIBCTB3X,
COCTaBJIAIOIIINUX npeamMeT AOKa3bIBaAHUA, APYTUC — 0 TakK Ha3bIBACMBbIX
«A0Ka3aTCIbCTBCHHBIX», KIIPOMEKYTOUHBIX)», «KBCIIOMOTI'aTCIIbHBIX» (baKTax.

[Ipsimble — 3TO Takue JOKA3aTENbCTBA, B COACPKAHUM KOTOPBIX OTPaXKEH
X0Ts Obl OAMH M3 DJIEMEHTOB INPEAMETAa JI0Ka3blBaHUSA, XOTA OBl OAHO U3
00CTOSITENBCTB, MepeurcieHHbIX B cT. 68 YIIK.

KoCBEHHBIMH SIBIAIOTCS BCE OCTAJbHBIE JOKA3aTENbCTBA. B KOCBEHHBIX
J0Ka3aTeNbCTBAX  HET  CBEACHMM O  COOBITMM  TNPECTYIJICHHUS,  BUHE,
00CTOSITENECTBAX, XapaKTEPU3YIOUINX JUYHOCTh OOBHUHSEMOTO, XapakTepe u
pa3mepe ymepba. Haxopsimasics B HUX uHGOpMaIus, UMEIOIIas OTHOIICHUE K
JIeITy, JTUIIb IOMOTAET YCTAHOBUTH 00CTOSTENLCTBA, MOICKAIINE TOKA3bIBAHUIO.

[IpsMbIME  IOKa3aTENbCTBAMHU SIBIISIIOTCS  Takue (PaKTHUECKUE JaHHBIE,
KOTOpBIE coaepkaT HHPOpMAIio 00 00CTOSATENbCTBAX, BXOAIIMX B TMPEAMET
JI0Ka3bIBaHMsI, a KOCBEHHBIE - COJepKaT MHPOpMAIMIO O MOOOYHBIX (aKTax, U3
KOTOPBIX MOYKHO C/I€IaTh BBIBOJ] 00 HCKOMBIX IO JeNTy (DaKkTax.



[IpssMBbIMU HaA3BIBAIOTCS JI0OKa3aTeIbCTBRA, KOTOPBIE CITyKaT
HEIMOCPEJICTBEHHO YCTAHOBIEHUIO 00CTOSATENBCTB, MOJISKAIIUX TOKA3bIBAHUIO 110
neny. OTo, MPEeXIe BCEro, COObITUE MPECTYIIEHUs, (DaKT COBEPIIEHUs €ro
ONpEeNEICHHbIM JIUIIOM, BHMHOBHOCTHh JTOTO JHMI[a B BHJAE YMBbICIA WU
HEOCTOPOKHOCTH, TO €CTh OOCTOSITENbCTBA, OOpasyromue riaaBHbil (pakt. Ho u
00CTOSITEIBCTBA, CMSTYAIONIME WM OTATYarolu[de OTBETCTBEHHOCTh, KaK M BCE
npyrue, nepeurciaeHsbie B ¢T. 68 YIIK, MOryT BBISCHSATBCS C MOMONIBIO MPSMBIX
JTIOKa3aTelIbCTB.

[IpsiMble nOKA3aTENbCTBA YKA3BIBAKOT HA COBEPILICHUE JIULIOM MPECTYIIIEHUS
WM HWCKJIIOYAIOT €ro TMpUYacTHOCTh K Hemy. [lokasanus oOBHHSIEMOTO,
MIPU3HAIOIIETO CBOIO BUHY M OOBSCHSIONIETO, IO KaKUM MOTHUBaM, KOTrja, TJie U
MPpU KaKUX OOCTOSITEILCTBAX OH COBEPIIUJ MPECTYIUICHUE, SBISIOTCS MPSMbBIM
JI0Ka3aTeIbCTBOM. [IpAMBIM JT0Ka3aTEILCTBOM SIBJISIETCSl TTOKA3aHUE CBUIETENS O
TOM, KaKk OOBHHSEMBbIM HAHOCWI yJaphl mnotepriepiiemy. [Ipu ucmosib3oBaHUM
NpSAMBIX  JIOKA3aTENbCTB  3aJada COCTOMT TOJBKO B  YCTAHOBJIEHUM UX
JIOCTOBEPHOCTH (TO €CTh HAJ0 YCTAaHOBUTbH, TOBOPUT JIU OOBUHSIEMBIN, CBUACTEINb
mpaBiy), TaK KaK 3HauY€HHUE COOOIMIEHHBIX CBEICHUMN ISl YCTAHOBJICHUS TIPEIMETa
JIOKa3bIBaHUSI  3/€Ch  OYEBMAHO. /I  yCTaHOBIEHHS  JOCTOBEPHOCTH
JTIOKA3aTeNIbCTBA KAXKI0€ U3 HUX JOJDKHO OBITh PACCMOTPEHO B COBOKYITHOCTH BCEX
JI0Ka3aTeNbCTB. HUKaKMX MpenmMyliecTB B CUIIE MPSAMOE JOKA3aTEIbCTBO HE UMEET,
MMO3TOMY HEJIOMYCTUMO CUHUTATh «IJABHBIMY» JIOKA3aTEIbCTBOM, «IAPULICI»
JTIOKA3aTeNIbCTB TaKOe MPSMOE [0Ka3aTelIbCTBO, KaK TMpPU3HAHUE OOBHUHSIEMBIM
CBOCH BUHBI.

Baxkneiimast oramuurenabHasi 0OCOOEHHOCTh MPSIMBIX J0KA3aTENIbCTB COCTOUT
B TOM, 4YTO B HUX COJEp)KaHUE BXOAAT CaMH OOCTOSITENbCTBA, MOJIEKAIINE
JOKa3bIBaHUIO, B BHUJE HEMOCPEACTBEHHOW HHpopMmanuu o HUX. OOBUHAEMBI
pacckasblBaeT O TOM, KaK OH TOTOBHJI M COBEpIIAJ IIPECTYIUIEHUE, CBUJAETEIND -
OUEBUJCI] TMPECTYIUICHUS JaeT TMOKa3aHus O JCHCTBUSIX OOBUHSAEMOTO U
IIOTEPIEBIIETO B MOMEHT IPECTYIUIEHUS U T. A. BO BCex Takux ciaydasx Mbl UMEEM
JIeNI0 ¢ MPSIMBIMH JI0Ka3aTeNbCTBAMH, KOT/la (PaKTUUYECKHE JaHHBIE, COOOIIaeMbIe
TEMM WY WHBIMM JIMLIAMM, IIPSAMO U HEIOCPEACTBEHHO YKAa3bIBaIOT HA OJHO WIIH
HECKOJIBKO OOCTOSITENIBCTB, MOMJIEKAIUX TOKA3bIBAHUIO IO 1€y, B KOHEYHOM
cyeTe, BXOISIIIUX B TTIaBHBIN (aKT.

KocBeHHBIME HA3BIBAIOTCS JI0KA3aTeNbCTBA, KOTOPbIE CITyKaT
YCTaHOBJICHHIO MPOMEXKYTOUHBIX (J0Ka3aTEIhCTBEHHBIX) (PAKTOB, HA OCHOBAHUH
COBOKYIMHOCTH KOTOPBIX JIENA€TCSI BBIBOJ O CYIIECTBOBAHWHM WJIA HE
CYIIIECTBOBAHUH OOCTOSATENHCTB, MOJJICKANINX TOKA3BIBAHHUIO MO ey (TJIaBHOTO
daxra).

KocBennbie n0Kka3zaTenbcTBa conepiKaT cBeieHUsT O (akTax, KOTOpbIe
NPEAIECTBOBAIA, COMYTCTBOBAIM WM  CJIEAOBaJIM 3a yCTAaHABIMBAEMbIM
COOBITUEM M 10 COBOKYITHOCTH KOTOPBIX MOKHO C/€JIaTh BBIBOJ O TOM, UMEJIO JId
MECTO COOBITHE TPECTYIUICHUSI, BHHOBEH WJIM HE BUHOBEH OOBUHsSEeMbIN. Tak, mpu
paccienoBaHuu Jena o0 yOWiiCTBE Ha OCHOBAaHMHM KOCBEHHBIX JOKA3aTEIbLCTB



(MpUHAISKHOCTh OOBHHAEMOMY HOXAa, KOTOPBIM COBEpIIEHO YOWHCTBO,
oOHapyXeHHEe Ha MECTE COBEPIICHUS MPECTYIUICHHsI CIeI0B 00yBH OOBUHSIEMOTO,
YCTaHOBJICHHE HEMPHUI3HEHHBIX OTHOIICHUN OOBHHSEMOTO W MOTEPIEBIIETO H
Opyrux (aKkTUYECKUX MaHHBIX) (OPMHUPYETCS BBIBOJ CIEAOBaTeNs, Cyaa o
COBEpIICHUH OOBUHSEMBIM JAHHOTO TmpecTymeHus. [lyTh ycTaHOBICHHSA
00CTOSITENTLCTB JIeNIa C MIOMOIIEI0 KOCBEHHBIX JI0KA3aTeILCTB 0OJIEe CIOXKHBIN, YeM
IIPY MPSIMBIX T0KA3aTEIHCTBAX.

C mnoMmoIlbl0 KOCBEHHBIX JI0KA3aTEJbCTB YCTAHABIMBAIOTCS HE CaMu
obcTosiTenbcTBa, KOTOphie nepeuncieHsl B ¢T. 73 YIIK PO, a numb cBa3aHHBIE C
HUMU (PaKThl, aHAJIM3 KOTOPBIX B COBOKYMHOCTH MOKET MPHUBECTH K BBIBOAY O
CYIIIECTBOBAHUH WJIA HE CYIIECTBOBAHUH 3TUX 0OCTOSTEIHCTB.

Hampumep, mo gemy o Kpake JMYHONW COOCTBEHHOCTH OOBHHSIEMBIi
BUHOBHBIM Cce0sl HE MPU3HA, HO UMEIOTCS TTOKa3aHUs CBUACTENIS, BUACBIIETO, KaK
OOBHUHSIEMBIN HAMPABISJICS K MECTy, TJI€ MPOM30ILIA Kpaxa, HEIMOCPEICTBEHHO
nepea MpecTyIUICHHEM; MPU OOBICKE B JKUIUINE OOBUHSEMOTO HaliJIeHa YacTh
MOXUINEHHBIX BEMIeH, 4YTO 3a(UKCUPOBAHO B IMPOTOKOJIE OOBICKA; B IKUJIHIIE
MOTEPIIeBIIETO, TJe MPOU3OIIIa Kpaxka, HAWUJACHBI OTHNEYATKH  TMaJIbIEB
O0OBHHSEMOTO, YTO MOATBEPIKIAETCS MPOTOKOJIOM OCMOTpa MECTa MPOUCIIECTBUSA,
BEIICCTBCHHBIM JIOKA3aTEIIbCTBOM U 3aKIIOYEHHEM dKcrepTa. Hu ogHO W3 ATHX
JI0Ka3aTeNbCTB CaMo 10 cebe He MOXKET CITYy)KUTh OCHOBaHHMEM IS BBIBOJA O TOM,
4TO TMpEeCTyIUICHHE coBepmua oOBHHseMbIH. Kaxmgoe w©3 HHX, B35TOE
U30JIMPOBAHHO, JOIMYCKAET pPa3MYHbIe, MHOTO3HAYHBIC HMCTOJIKOBAHHMS B YacTH
OTHOIIIEHUS €r0 COACPIKAHUS K IOKa3bIBAEMBIM OOCTOSITEIILCTBAM.

IIpy mnonp30BaHMM MPSMBIMH J10KA3aTEIbCTBAMM JIJII  YCTAHOBJICHHS
MO/JICKAINX JOKA3bIBAHUIO OOCTOSITENIbCTB JTIOCTATOYHO YAOCTOBEPUTHCS B
T0OPOKAYECTBEHHOCTH WX MCTOYHUKA, yOSUTHCS B COOTBETCTBUU MX COICPKAHUS
JNENUCTBUTENLHOCTH, YTOOBI C/IE€NIaTh BBIBOJ O CYIIECTBOBAHMM HMCKOMOTO (haKTa.
[Ipy moJIb30BaHUM K€ KOCBEHHBIMHU JIOKA3aTEIbCTBAMU HYKHO HE TOJBKO
yOenuThbesi B 10OPOKauE€CTBEHHOCTH UCTOYHUKOB JI0Ka3aTEIbCTB U JIOCTOBEPHOCTU
CBEJICHUH, 00pa3ylolMX MX COJEpX aHUE, HO U NPOJeNaTh CI0XHYIO paboTy Mo
(bOpMyIMPOBAHUIO TIPABUIBHBIX BEIBOJIOB U3 COBOKYITHOCTH ATHX JAHHBIX.

ITonp30BaHMEe KOCBEHHBIMH JOKA3aTEILCTBAMHU OCJIOXKHSICTCS TEM, YTO CBA3b
WX COACPIKAHUSA C MOJJICKAMMUMHA JOKA3bIBAHUIO 0OCTOSTEICTBAMHU HE OYEBHJIHA,
a KaXJI0€ U3 HHUX JOMYCKAET HEOJHO3HAYHOE HCTOJIKOBAHWE 3HAYEHUS €ro I
BBIBOJIA TI0 TOBOJY JOKAa3bIBAEMBIX OOCTOSITENbCTB. OMHAKO HET OCHOBAHUU
MPOTUBOIIOCTABJIATh IIPSAMBIE M KOCBEHHBIE JOKA3aTEJIbCTBA. Y CTAHOBJICHUE
VCTHUHBI MO A€y BO MHOTHX CIIy4YasiX IMIPOUCXOJAUT HA OCHOBAHUU HUCIIOJIb30BAHUS U
MPSAMBIX U KOCBEHHBIX JOKA3aTENbCTB, B3AUMHO JIOIMOJHSIOMNX IPYT APYra.

HpI/I JOKa3blBAHHMHN C IIOMOIIBIO KOCBCHHBIX JOKAa3aTCIbCTB HAOI0, BO-
ICPBbLIX, YCTAHOBUTH, AOCTOBCPHBI JIK CBCACHHSA, KOTOPLIC CTAJIX MH3BCCTHDLI
cJIeaoBareito, Cyay (FOBOpI/IT JIM CBUACTCIIb IIpaBAY O HAJIWMYWK HCIIPHUAZHCHHBIX
OTHOIIICHUM MCKIY OOBHHSEMBIM U MMOTCPIICBIINM, HeﬁCTBHTeHLHO JIU Ha HOXC
HUMCINCH OTIICHATKH IIaJIBLICB OOBHHSIEMOIO0 | T.I[.); BO-BTOPLIX, OIIPCACINUTD,



CBSI3aHBI JIM CTABIIME W3BECTHHIMU CBEACHHUS C COBEPIICHHEM MPECTYILICHUS
O0OBHHSEMBIM (HaIIpUMEpP, OOBHHIEMBI MOT OBITh B HEIIPUSA3HCHHBIX OTHOIIICHUSX
C TIOTEpIICBIIMM, HO 3TO HE IMOBJEKIO 3a COOOH KaKWX-TMOO MPEeCTYIHBIX
JIEHCTBUI C €r0 CTOPOHBI; HA MECTE MPECTYIUICHUS 00HAPYKEHBI OTIICYaTKH 00yBU
10/I03pEBAEMOr0, HO 3TO HE 3HAYHUT, YTO OH OBLI Ha MECTE MPECTYIUICHUS, TaK KaK
ero oO0yBb MOT HAJCTh JAPYrod 4YeloBEK W T.I.). [loaToMy mpH HCIOJIB30BaHUHU
KOCBCHHBIX  JIOKAQ3aTEJIbCTB BaXXHO YCTAHOBHTh HE TOJBKO KaKOE-THOO
00CTOSATETLCTBO, HO W OOBEKTHBHYIO CBSI3b JTOTO  OOCTOSATENBCTBA C
yCTaHaBIMBAaeMbIMU 10 Jeiy ¢akramu. DopmMbl ITOW CBSI3M MOTYT OBITH
pasnudHbIe (CBSI3b MPUYUHHAS, TPOCTPAHCTBEHHO-BPEMEHHAs, CBSI3b COOTBETCTBUS

u ap.).

Pacroniarasi KOCBEHHBIMHU JIOKA3aTEIbCTBAMHM I10 JCITy, HAJ0 IMPOBEPUTH MX
CBSA3b C JIOKA3bIBAEMBIM OOCTOSATEIBCTBOM, YTOOBI HCKJIIOYHMTH ClOydaiiHOe
CT€YEHHE 00CTOATEIIHCTB.

N3 HpHBeI[eHHOﬁ XApPaKTCPUCTUKN KOCBCHHBIX OOKa3aTCJIbCTB BBITCKAIOT
CICayromue 1rnmpaBujia UX UCIIOJIb30BaHU:

a) KOCBEHHbIE JI0KA3aTEIbCTBA IPUBOJAT K JOCTOBEPHBIM BBIBOJIAM 110 JEITY
JIMIIb B CBOEU COBOKYITHOCTH;

0) KOCBEHHBIE JTOKA3aTEIbCTBA JIOJDKHBI OBITh OOBEKTUBHO CBS3aHBI MEXKITY
CcO0O0H U ¢ JOKa3bIBAEMBIM IT0JI0KEHUEM;

B) CHCTEMA (COBOKYHHOCTB) KOCBCHHBIX JOKa3aTCJIbCTB JOJIPKHA IIPUBOJNUTDH
K TaKOMY 06OCHOBaHHOMy BbBIBOAY, KOTOpLIﬁ HCKJIIOYAaeT HHOE OOBICHECHUE
YCTaHOBJICHHBIX O6CTOHTCJII>CTB, HCKJIIOYACT pPa3yMHbIC COMHCHHA B TOM, 4YTO
00CTOSTEIIbCTBA JcJia OBLIM MMEHHO TaKHUMH, KaK OHHW YCTAaHOBJICHbBI Ha OCHOBC
9THUX AO0Ka3aTCIbCTB.

KocBeHHbIE J0Ka3aTenbCTBA B CBOEM COBOKYMHOCTH MOTYT CIY>KHTb
OCHOBaHUEM JUIsl BbIBOJIA O (pakTax, BXOJALIMX B IMpeAMET JaoKa3biBaHusA. OHHU
MOTyT OBITb  MCHOJB30BaHbl IPU  IPOBEPKE JIOCTOBEPHOCTU  MPSMBIX
JI0Ka3aTeNbCTB, BOCIOJIHATh MX MPOOEibl, yKa3bIBaThb IyTh IIOJYyYEHHUs HOBBIX
noka3aTenbeTB. KOCBEHHbIE JT0KA3aTeIbCTBA HENb3Sl CUMTATh JOKAa3aTEIbCTBAMU
«BTOPOTO COpTa». ODTU JI0KA3aTEIbCTBA Yalle, YeM IpsIMble, BCTPEYAOTCS MpHU
pacciieJOBaHUM W PACCMOTPEHUU YIOJOBHBIX JI€1 M IpU MPAaBUIBHOM HX
UCITOJIb30BAaHUU IPUBOJAT K JIOCTOBEPHBIM BBIBOJAM.

YacTs 3. [lepBoHauyaIbHBIE U IPOU3BOJIHBIE 10KA3aTEIBCTBA

[To xapakrepy BocmpousBeneHus HHPopMmanuu o0 wucciaeayemMom ¢akte
JI0Ka3aTeIbCTBA MOAPA3AEISIOTCS Ha!

— IICPpBOHA4YaJIbHBIC,



— IIPOU3BOJHEIC.

[lepBoHaUaIbHBIMM HA3bIBAKOTCS ~ JIOKA3aTENIbCTBA,  IIOJIYYEHHbIE U3
nepBoucToyHuka. CBuuerenab cooOumia (akTUUECKUE JaHHbIE O COOBITUU
NPECTYIUICHUS, BHHOBHOM, JPYTUX OOCTOSTENbCTBAX, KOTOPbIE OH JIMYHO
Ha0JI0/1a)1, BOCIIPUHUMAJI C TIOMOIIIbIO CBOMX OPTaHOB YYBCTB; CJEIOBATENb MpHU
OCMOTpE MECTa MPOUCIIECTBUS HAILIET OPYAUE COBEPIUEHUS NPECTYIUIEHUS, U OHO
IPUOOILEHO K JIETy U XPAHUTCS MPU HEM; B YTOJIOBHOM JI€JIe UMEETCS MOATUHHBIN
JIOKYMEHT, yIOCTOBEPSIOLIUI ompeesneHnble (akTol, U T. 1. Bo Bcex momoOHbIX
ClIy4asix Mbl IMEEM JIEJIO C IEpBOHAYAIbHBIMU JI0OKa3aTenbcTBamMu. Coaeprraniascs
B HUX MH(popMaIus 00 00CTOATETHCTBAX Jiela 3apUKCUPOBAaHA HEMOCPEICTBEHHO B
CaMOM JI0Ka3aTeNbCTBE 0€3 KaKUX-IH00 MPOMEKYTOUHBIX 3BEHBEB.

[lepBoHayanbHbIe 0KAa3aTENBCTBA HEMOCPEACTBEHHO Ha cebe OTpakaroT
00CTOSITENBCTBA, UMEIOIINE OTHOILIEHHE K Aeny. [lepBoHavanbHbIe U TPOU3BOIHBIC
JIOKA3aTeIbCTBA PA3JIMYAIOTCA B 3aBUCHMMOCTH OT TOrO, MOJY4arT JIH
uH(OpPMAIIMIO CIIeI0BaTeNb, CyJ U3 MEPBOMCTOYHHMKA 3TOW MH(MOpMALUK WIA U3
«BTOPBIX PYK».

[IpsiMoe M KOCBEHHOE JI0Ka3aTelIbCTBO BIIOJHE MOMKET OBITh Kak
NEPBOHAYAJIbHBIM, TaK M NPOU3BOAHBIM. Tak Kak «0OCTOSITENBCTBO, MMEIOLIEE
OTHOLIEHHWE K JIeIy» HE OJHO U TOXKE, KaK M «O0OCTOSATENbCTBO, MOJUIEKAIIee
J0Ka3bIBaHUIO». MHAaue MosyduTcs, YTO MEPBOHAYAIBHBIM MOXET OBITH TOJIBKO
OpsIMOE J1I0Ka3aTeIbCTBO. MEXIy HCCleyeMbIM COOBITHEM U TEepBOHAYAIHHBIM
JI0Ka3aTeIbCTBOM OOBEKTUBHO HET, U HE MOXKET OBITh IPYroro J10Ka3aTeabCTBa.

[Tpou3BogHBIE MOKA3aTEIhCTBA — 3TO TAKUE, KOTOPHIE TaKXKe OTPAa3WId Ha
cebe ycTaHaBIMBaeMble OOCTOSTENbCTBA, HO HE HEMOCPEACTBEHHO, a
OTOCPEIOBAaHHO, TO €CTh Yepe3 KaKoe-TO JPYroe I0Ka3aTelbCTBO WU WHOMU
HOCHUTENh MH(OpMAIMK, HE BOBJIICYCHHBIH B YTOJIOBHBIM MPOIECC, HO KOTOPBIHA
uMel BO3MOKHOCTb (xoTs OBl TEOPETUYECKH ) TaKoro
BOBJICUeHUS. [[pOM3BOTHBIMU HA3BIBAOTCS JI0Ka3aTeNbCTBa, coJieprKaIme
CBEJICHUS, TOJTYYEHHBIC U3 JIPYTUX, TPOMEKYTOUHBIX HCTOYHUKOB. [Ipon3BogHBIC
JIOKA3aTelIbCTBA - 3TO CBEACHHUS «HU3 BTOPHIX PYyK» (TIOKa3aHWS CBUACTENS O
MPECTYIUICHUH, KOTOPOTO OH JIMYHO HE Ha0Iofal, HO O KOTOPOM €My
pacckasbpIBalio ApPYyroe JHIO, CIENOK, CHATBIM C TMpEeAMETa - BEIECTBEHHOTO
JI0Ka3aTeNbCTBA, KOMUS JOKYMEHTA U ITpoYee).

[Tpou3BogHOE OKA3ATEILCTBO MOXKET COACPKATh MCKAKEHHUS, BbI3BAaHHBIC
HETOYHOCTSIMU B Tiepenaude mojiyueHHOM wuHpopmaruu. OHO HEpenKo MeHee
HAJIeKHO B TOM OTHOILIEHWH, YTO, HAlPUMEp, JHUI0, COOOIIAIONIEE CBEJACHUS C
Yy>KHX CJIOB, YyBCTBYET c€0sl MEHEE OTBETCTBEHHBIM 32 TOYHOCTh MH(OpMAIHH.

HakoHen, mNpou3BOJHOE  J10KA3aTENbCTBO, KakK IPaBHIIO, MEHEe
coJiepKaTeIbHO U MEHEE MOJIAeTCA KPUTUUECKOMU, YriyOJIeHHOM MpOBEpKe.

[Ipu mosiydeHUM CBEAEHUN U3 «BTOPBIX PYK» 00513aTE€IbHO JOJHKEH OBbITh
YCTaHOBJIEH MEPBOMCTOYHMK CBEJEHUHN (Hampumep, oueBujael]) u aonpoiuieH. [lpu
ATOM YUYUTBHIBAETCS, YTO OUEBHJICI] COOBITHS, SBIICHUS PACCKA3BIBAET O HEM TOYHEE



U TIOJHEE, YeM TOT, KTO 3HaeT 00 ATOM IO paccka3aMm Apyrux Jymun. ITokxazanus
OYEBH/IIA JIErde NOJIAKTCS POBEPKE, a IOITOMY 00JIEE€ TOCTOBEPHBI.

[Ipou3BoaHbIE TOKA3aTENbCTBA HE CIEAYET CMEIIMBATh C IOKA3aHUSIMU
CBHUJICTENISI WM TMOTEPIEBIIETO, KOTOPbII HE MOXET YyKa3aTh MCTOYHHK
MOJYYEHHBIX WM cBeleHud. Eciu HEBO3MOXKHO YCTAaHOBUTH MEPBOMCTOUYHUK
CBEJICHUN O KaKOM-JIM0O0 (pakTe, 0 KOTOPOM COOOIIaeT JOMpaIIMBAEMbIi, TO ITH
CBEJICHUS TEPSIOT 3HAYCHHE JI0KA3aTEIhCTBA M JIOJDKHBI OBITH OTBEPrHYTHI. «He
MOTYT CIYXHUTh JOKa3aTeIbCTBOM  (haKTHUYECKHUE JaHHBIE, COOOIIaeMbIe
CBHJIETEJIEM, €CJIM OH HE MOKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIICHHOCTHY (4. 2
ct. 75 VYIIK P®). Takoe xe mnpaBwio JIEUCTBYeT B OTHOLICHUM IOKa3aHUMU
notepresiiero. CBeieHus, MOTYyYEHHBIE MO CIyXaM, He MOTYT ObITh IPOBEPEHBI, a
3HAYUT, HE MOTYT OBITh UCTIOJB30BaHBI B KAUECTBE JI0KA3aTEIHCTBA.

TUIMYHBIA TpUMEpP NEPBOHAYAIBHOTO JOKA3aTeNbCTBA — IIOKA3aHMS
CBHJETENSI —  OYEBHMJALlA COBEpPUIEHUsA  HpecTyluieHus.  [Ipou3BoaHbIM
JI0Ka3aTeNbCTBOM OyAyT TOKa3aHHWs JHUIla, KOTOPOMY JaHHBIM CBHJETEINb
pacckasplBaJI O TOM, 4YTO OH BHJAEJI Ha MecTe mnpoucmecTBusa. llokasanus
CBHUJIETENS,, KOTOPBIA CaM HE IPUCYTCTBOBAJ IPU COBEPUICHUHU IPECTYILICHHUS,
OyAyT IPOM3BOJHBIM JJOKA3aTEIbCTBOM MO OTHOIIEHHUIO K COOBITHIO MIPECTYIIICHUS
U B TOM cCilydyae, KOIJla JIMIO, OT KOTOPOro OH y3Hal HMH(pOpMALUIO, CaMo
IIOKA3aHUW HE 1aBajo, K IPUMEPY, B CBA3HU C Er0 CMEPTHIO.

CrpemiieHue  HUCHOJIB30BAaTh MO  BO3MOXHOCTH  JI0KQ3aTeJIbCTBA
NepBOHAYaJIbHbIE HE O03HA4YaeT, YTO I[POU3BOJHBIE HE MOTYT IMPHUBECTU K
JIOCTOBEPHBIM ~ BBIBOJAM, 4YTO 3TO JI0KA3aTEJbCTBA  «BTOPOrO  COPTay.
Kareropuueckuii 3amnper HCMIOIb30BaTh MPOU3BOJIHBIC JOKA3aTEIbCTBA MOMKET
JUIIUTh CyA B Ps€ CIy4aeB BAXKHBIX JOKA3aTEIbCTB, MOJIYUYECHHBIX U3 «BTOPBIX
PYK», €CIU W3 MEPBOMCTOYHUKA UX MOJYYUTh HEBO3MOXKHO (HAMpUMEp, B Clydae
CMEpTH OYEeBHU/IIIA TPOUCIIECTBUSA). B psije ciiyyaeB oHM MpuoOpeTaroT KIII0UYeBOE
3HaUYE€HHE, B YACTHOCTH, €CJIIM YTPAu€HO MEepBOHAYaJIbHOE Jo0Ka3zarenbcTBO. C
MOMOIIbIO TIPOM3BOJIHBIX JIOKA3aTEJbCTB OOHAPYKUBAIOTCA U MPOBEPSIOTCA
NepBOHAYAIIbHBIC JJOKA3aTEIbCTBRA.

Yacte 4. OOBHHUTENBHBIC U ompaBJaTCJIbHBIC 1OKA3aTCJIbCTBA

B 3aBucMMOCTH OT OTHONIICHHMS K OOBHHCHHIO KOHKpPETHOI'O JIMIa B
MNpCCTYIJICHUU BCC JOKa3aTCJIbCTBA JCIIATCA Ha OOBUHHUTCILHBIC 141
OoIpaBAaTCIbHBIC.

OOBMHUTENLHBIMU Ha3bIBAIOTCS A0Ka3arcjibCTBA, Ha OCHOBAHHMHU KOTOPBIX
YCTaHAaBJIIMBAOTCA BMHOBHOCTH KOHKPETHOI'O JIMIa B COBCPIICHUUN IMPCCTYILIICHUSA
NI O6CTO§ITCJ’IBCTB&, oTAT4YaromMue ¢€ro OTBECTCTBCHHOCTD. OTO TOKa3aHUs
06BI/IH}ICMOFO, IMPU3HABIICTO CBOIO BHHY, IIOKa3aHWs CBHUACTCIIA O TOM, KakK



OOBHUHSIEMBII COBEpIIAT MPECTYIJICHUE, TTOKA3aHUs TTOTEPIICBIIETO aHATOTUIHOTO
comepxaHusi U T. . OOBUHUTENIbHBIMU OYJIyT M JI0KA3aTEIbCTBA, HA OCHOBAHUU
KOTOPbIX  BBISICHSIOTCA ~ OAHM  JIMIIb  OOCTOATENLCTBA,  OTATYAOIINE
OTBETCTBEHHOCTh 00BUHsAEeMOro. Hanmpumep, cBUeTENb, KOTOPBIN JaeT MOKa3aHus
TOJIBKO O TOM, YTO OOBUHSIEMBII B OIpeeIEeHHOE BpeMsl (HEMOCPEACTBEHHO Mepes
MPECTYIJICHUEM) OB B COCTOSIHUU OTISTHEHUSI.

OHpaBI[aTeHBHBIMI/I HAa3bIBAKOTCA O0KaA3aTClIibCTBA, HA OCHOBAHHWH KOTOPBIX
OIIpOBEPracTCs 00OBHHEHNE Jinja B COBCPIICHUU NPECTYINICHUA, YCTAHABJIMBAIOTCSA
€0 HCBUHOBHOCTDH HWJIH O6CTO}ITCJ'IBCTB8,, CcCMATYarOmuue OTBETCTBEHHOCTD.

K YUCIy OIpaBAaTCIIbHBIX J0Ka3aTCJILCTB 6y,Z[YT OTHOCHUTBCA TC, KOTOPLIC
CIIYy’KAaT OOKA3bIBAHUIO OTCYTCTBUA COOBITHS MNPECTYIICHHMA, KOrJa HMCKIHOYACTCs
BHMHOBHOCTD KaK O6BI/IH}ICMOFO, TaK | JIF0OOOro APYTroro JjJuia.

OmnpaBaaTenbHBIMA OYIyT TakKe J0KA3aTeIhCTBA, HA OCHOBAHUHM KOTOPBIX
ompoBepraeTcsi  OOBUHEHWE, BBIABHHYTO€ TIPOTUB  KOHKPETHOTO  JIWIIA,
YCTaHABIIMBAETCSl €T0 HEBUHOBHOCTD, XOTS MpeCTyIuieHue Obl1o coBepineHo. K ux
YHCITy OTHOCSITCS, B YaCTHOCTH, JIOKA3aTeIhCTBA TOTO, YTO B MOMEHT COBEPIICHHUS
NPECTyIUICHUsT OOBUHSIEMBIH HaxXxoAWwiCsd B JpyroM Mecte (anubu) w,
CJIeIOBaTEeNIbHO, HE MOT COBEPIIMTHh NPUIKCHIBAEMOE €My TMpECTYIJICHUE B
KaueCTBE UCTIOTHUTEIIS.

JlokazaTenbCcTBa TOTO, YTO JEWCTBUS OOBHHIEMOIO HE COJAEPXKAT COCTaBa
MPECTYIUICHUS, TaKXKe OYyT ONpaBaaTeIbHBIMHU.

OmnpaBnaTenbHBIME OYAYT BCE T€ JIOKA3aTEIbCTBA, HA OCHOBAHUU KOTOPBIX
YCTaHABJIMBAIOTCS 00CTOATENILCTBA, CMATYAIOIINE OTBETCTBEHHOCTh OOBHHIEMOTO,
KaK TICPEUMCJICHHBIC B 3aKOHE, TaK W JAIOIIME OCHOBAHHE CYAY CMATYUTH MEpPY
HaKa3aHUsg B 3aBHCUMOCTH OT OOCTOSTEILCTB JAHHOIO Jejla U JUYHOCTH
OOBHHSIEMOTO.



3akJIroueHue

BolsicHeHHe  CylIeCTBEHHBIX i Jella  OOCTOSITENbCTB  IyTEM
HEIMOCPEJICTBEHHOTO0 WX TI03HaHUS B YrOJOBHOM MpOIECCE HMMEET BEChMa
OTpaHWYEHHBbIC TIpeAenbl. VHorma MOXKHO HETNOCPEACTBEHHO HaOI0IaTh
HAHECEHHBIN TPECTYIUICHUEM yIIepO, COXpPaHUBIIUECS MPOMYKTHI TMPECTYITHON
NeATEeTLHOCTH, OOCTAaHOBKY, B KOTOPOH COBEpIIAIOCHh MpecTynmHoe aesHue. Ho
caMO TMpECTYIUIEHHE HU CJIe/IOBaTellb, HU CYJ, B IPOU3BOJICTBE KOTOPBIX
HaxXOAMUTCS JIeJI0, BOCIHPUHUMATh HEMOCPEACTBEHHO He MoryT. Iloatomy
JIOKA3aTeNIbCTBA SABJSIOTCS HEOOXOIMMBIMU CPEACTBAMU YCTAHOBJICHHSI UCTUHBI TIO
YTOJIOBHOMY JIENY.

B Hayke U mpakTHke y)e€ JaBHO BbIpAOOTaHbI ONpEEICHHbIEC MpaBuia, C
Y4ETOM KOTOPBIX CIEAYEeT UCCIAEAOBATh KaXJ0€ J0KA3aTeIbCTBO B TOW WM MHOU
KJ1acCU(PUKAIIMOHHOM TpyIIIIe.

Tak xak qoKa3aresnbCTBa 00JIAAIOT MHOTMMHU CBOWCTBAMHU W MPU3HAKAMH,
KIacCU(UKALUs WX BO3MOXKHA IO Pa3IMYHBIM OCHOBaHUSM. OHU MOTYT OBITH
KIaCCU(PHUIMPOBAHbI B 3aBUCHMMOCTH OT TOTO, M3 KaKOr0 MCTOYHHMKA ITOJTyYCHBI
(akTHYEeCKHEe JTaHHBIC, OTHOCSATCS JIM MOJyYCHHBIC CBEICHHS K OOCTOSTEIBCTBAM,
BXOJISIIMM B MPEIMET JOKA3bIBaHUS, WM K JPYTUM, KOTOPBIE MTOATBEPKIAIOT HITH
OTPHULAIOT 3TU 0OCTOSITENHCTBA.

JlokazarenbcTBa KIACCUPUIMPYIOTCS HA JIMYHBIE W BEIECTBCHHBIC,
OOBUHUTENBHBIC W ONPaBATEIbHBIC, IEPBOHAYATIBHBIC M TTPOU3BOIHBIC, IPSMBIE U
KOCBEHHBIE.

Hcnonp30BaHne NPU3HAKOB, TIOJOKEHHBIX B OCHOBY KiaccH(pHUKAIIH
JI0Ka3aTeNbCTB W MPaBUJ COOMpaHUs, TMPOBEPKH U OIEHKHA KaXJI0ro BHUIA
JIOKA3aTeNbCTB, CIOCOOCTBYeT (OPMUPOBAHHUIO JOCTOBEPHBIX BBIBOJOB TIO
YTOJIOBHOMY JeTy, KaK BO BpEeMs NPEIBAPUTEITHLHOTO pPACCICIOBAaHUS, TaK U B
Cy/1eOHOM pa30oupaTesIbCTRE.



