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BBenenue

[Ipectynnenne — ogHa W3 ABYX OCHOBHBIX KaTErOpHUil YrOJOBHOTO IpaBa.
JInst OCylIECTBIIEHHS CTOSIIMX NE€pPe] YroJOBHBIM 3aKOHOJATEIbCTBOM 3ajad
OXpaHbl JIMYHOCTH, MpaB M CBOOOJ YelIOBEKa M Tpa)kAaHWHa, COOCTBEHHOCTH,
OOIIIECTBEHHOTO  MOpsAAka M O€30IaCHOCTH,  OKpYXarolled  Cpelsl,
KOHCTUTYIMOHHOTO CTposi Poccuiickoii @Denepanuu, mupa U 0€30MaCHOCTH
YEeJIOBEYECTBA OT NPECTYNHBIX MOCATATENbCTB, a TaKXKe MPEeIynpexRICHUs
MPECTYIUICHUNA YTOJOBHBIM KoJekc P® onpeaenser, Kakue ONAacHbIE IS
JUYHOCTH, OOLIECTBA U TOCYAAPCTBA ACIHUS MPU3HAIOTCS MPECTYIICHUSIMHU.

MexanusMm J1000ro MHIWMBUIYAIBHOTO TIOBEIECHUS, B TOM 4YHUCJIE H
IPOTUBOMPABHOTO, HE MOXKET OBbITh NMPABUJIBHO MOHAT, €CIIM HE YUYHUTHIBATH TE
COIIMaJIbHbIE SABJICHHUS M TPOLIECCHI, KOTOpbIE MPOUCXOIAT B OOIIECTBE.
NuauBuyalibHOE OTpaXkaeT COLMAIbHOE (XOTSA M HE BCErJa aJleKBaTHO) U JOJHKHO
U3y4yaTbCsi B TECHOM CBSI3W ¢ HUM. BOT modemy, mpexiae 4eM aHaIu3UpOBaThH
MEXaHHU3M MHIAMBHIYaJIbHOIO MPECTYITHOIO MOBEJICHHUS, CIEIYET OCTAHOBUTHCA Ha
Oonee oOmeM Bompoce 00 OOBEKTHUBHBIX M CYOBEKTHBHBIX MpUYMHAX
AHTHOOIIECTBEHHBIX SIBJIEHUU B OOIIIECTBE.

[ToHATs pUPOAY W MPUYUHBI MOKHO TOJIBKO B COLUAIBbHO-UCTOPUYECKOM
acreKTe, paccMaTpuBas HMX KakK TOPOXKACHHUE OINpEeAENIEHHBIX OO0IIEeCTBEHHBIX
SIBJICHU, PA3JIMYHBIX B Pa3HBIX 0OIIECTBEHHO-OKOHOMHYECKUX (PopManusx.

[IpaBoHapylieHusi, B3SThIE B COBOKYIHOCTH Ha OIPEAECICHHOM OTpPE3KE
BPEMEHH B KOHKPETHON CTpaHe, OTJIMYAIOTCS 3HAUUTEIBHBIM pa3HOOOpa3ueM, Kak
10 CTENEHU OOIIECTBEHHOM OMACHOCTH, TaK U IO MCUXOJIOTMYECKUM, COILIMATbHBIM
U IOpUANYECKUM Tpu3HakaM. M oHM MMEIOT oOuire 4epThl B MPOUCXOKICHHH,
NpPUYMHAX U JaJIbHEHIed UCTOPUYECKOH cyab0e. ITO JaeT BO3MOKHOCTh U3y4YaTh
HE TOJIbKO OTAEJbHBIE BHUJbI NPAaBOHAPYLICHUH, HO U BCIO UX COBOKYIIHOCTb,
aHAJIM3UPOBATh CXOJAHBIE TMPUYMHBI M  YCIOBHUS, CIOCOOCTBYIOIIME  HX
COBEPILECHUIO. DTO TAKXKE JA€T BOZMOKHOCTh pa3pabaThIiBaTh 1EIOCTHYIO CUCTEMY

Mep 60pbOBI CO BCeMHU MPABOHAPYLICHUSIMH.



1. CoumaabHasi IpUpPOAa NMPECTYIVICHUI U ee COCTABJISIOIIHE

1.1. IIpecTtynjieHUs U IPECTYIMHOCTh

[TpecTymHOCTh — 3TO COBOKYHMHOCTH BCEX MPECTYIICHUW, COBEpPIIAEMBIX B
obmiectBe. OHa XapaKTEpPU3YyeTCs ONPEACICHHON IMHAMUKON, CTPYKTYpPOH H
cocrosiHuEeM. [IMHaMHKa MPECTYIMHOCTH, PaBHO KaK M €€ CTPYKTypa, MOAYMHEHA
UCTOPUYECKHUM 3aKOHOMEPHOCTSIM. Tak, IoOble OOMIEeCTBEHHBIE KATAKIN3MBI
(BOMHBI, HAIIMOHAIbHBIC KOHMIMKTHI U T.JA.) MPUBOMIT K POCTY MPECTYMHOCTH, a
NEepUOJIbI  OTHOCUTEILHOTO MHPHOTO CYIIECTBOBAHHS XapaKTEPH3YIOTCS e
CHIaJIOM.

Kak couumanbHOE SIBJICHHE, MPECTYITHOCTh IOPOXKAACTCS LEIBIM PSIOM
(dakTopoB: YKOHOMHYECKUMH, HPaBCTBEHHBIMH, COILIMATILHBIMU,
IICUXOJIOTUYECKUMU. [IpUYMHBI ¥ yCIOBUS BO3HUKHOBEHHSI TPECTYITHOCTH, KaK W
cama TPECTYMHOCTbh, SIBISIIOTCS MPEIMETOM H3yYeHUs KpUMHHOJOTUH. [loHsTHE
NPECTYMHOCTH  (OpMyJIMpyeTCsi Ha  OCHOBE  HM3YYCHHS  CYIICCTBYIOIIUX
OOIIIECTBEHHBIX OTHOIICHUH B TPOIIECCE BBIJACICHHMS CPEId HUX TeX JCSHUM,
KOTOPBIE TPEJACTABISIOT OOMIECTBEHHYIO OMACHOCTh. KoONWYecTBEHHBIE W
Ka4eCTBEHHBIC IT0KA3aTeIM TMPECTYIMHOCTH BIUSIOT HA YrOJOBHYIO MOJUTHKY
rocygapctBa B cdepe OOpprObI C OTUM SBJICHHEM, B CBOIO OdYepelb, Ha

KPUMHUHAIM3AIMIO (MM JEKPUMUHAIU3ALMIO) TEX MM UHBIX JAESHUM.!

1.2. CocraBaswouue COUMAIbLHON NPUPOIBI MPECTYIICHUH
1) Ucmopuueckoe npoucxodicoenue
B oTeuecTBEHHOHN yroJOBHO-IIPAaBOBOM JIMTEPAType O HEAABHETO BPEMEHHU
npeobnagana TOYKa 3pEHUs, COTJACHO KOTOpPOM MpecTyIUIeHHe, KaK OTAEIbHO
B3STBHIM BHJI HAaKa3yeMOIO IMOBEICHMs JIOIEH, MOSBUIOCH B CBSI3M C PAcCKOJIOM
oOmectBa Ha kiaccel. Kak mucan, Hampumep, u3BecTHBIM KpumuHamuct H.JL.

I[praHOB, «KJIaCCOBBIM XapakKTep IMPECTYIUICHHMA HC BbI3BIBACT HHKAKHUX

! Bparun A.I1. Poccuiickoe yronoeHoe npaBo: Y4e6Hoe nmocobue / moa pea. A. I1. Bparuna. — M.: YHuBepcuTeTCKast
kHura, 2012. — 638 c.
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COMHEHHUH y COBETCKUX aBTOPOB».> DTO MHEHME OBLIO OCHOBAHO HA CIEAYIOLIEM:
KJIACCOBas IPHUPOJA IPECTYILUIEHUS BLIPAKAETCA B TOM, YTO OHO ONACHO JIUIIb IS
MHTEPECOB TOCMOACTBYIONIEr0 B OOLIECTBE KIACCa, TOCKOIBKY HAPYIIAET YCIOBHS
€ro HOPMAlIbHOIO CYIIECTBOBAHUA. A HCTOPUYECKMH XapakTep IPECTYILUICHHS
CBA3BIBAICS C TEM, YTO OHO IOSABJIAETCS HA ONPEJCICHHOM CTaAMU Pa3BUTHSA
YEJIOBEUECKOTO  OOLIECTBA, YTO €ro  COJEP)KAHME MEHSETCI CO CMEHOMU
OOLIECTBEHHO-PKOHOMUYECKUX (POpMAlMii, a8 KOHKPETHBIE YCIIOBUS Pa3BUTHS
rocyJaapcTBa W 3ajaud, Iepe] HUM CTOSAIINE, ONPENENSIOT B PAa3sHOE BpPEMs
Pa3IMYHYIO ONACHOCTH KOHKPETHBIX IIPECTYIHBIX IESHUA.

[IpaBoOBbIE HOPMBI 3AKPEIUIAIOT COLMANLHBIE MHTEPECHI JIOAEH, OTPAKAIOT
MX DKOHOMHUYECKHE, MOJUTHYECKHE M Ipoure noTpebHocTH. COOTBETCTBEHHO,
IPABOHAPYIICHNUS. U TPECTYIUIEHUS HAIPABJIEHBI IPOTUB JTUX MOTPEOHOCTEH U
uHTEpecoB. JuddepeHnmanys KiIacCcoBOM M CONMANBGHOM CTPYKTYphl OOLIECTBA
npHBeNa K BO3HUKHOBEHHMIO ITPOTUBOIIOJIOXKHBIX OOINECTBEHHBIX HHTEPECOB, K
HEOOXOAMMOCTH 3aKPEILIATh OIpeeIeHHbIe (POPMBI IIOBEAEHHS B HOPMaX IIPaBa.

B COBETCKMIl IEPHOJ KaTErOpUYECKH OTBEPrajJoch MHEHHE O TOM, YTO B
COLIMATMCTHYECKOM OOIIECTBE HEMPABUIILHO XapaKTEPU30BATH COLUAIBLHYIO
IPHUPOLY IPECTYILIEHHUS KaK KJIACCOBO OIMACHYIO, IIOTOMY YTO 5TO MOYKET IIPUBECTH
K HEMPaBWJIBHBIM BBIBOJAM, YTO KaXKI0€ IPECTYIUIEHHE HEMOCPEJICTBEHHO HECET
yrpo3y KJIacCOBHIM MHTepecaM. CTOPOHHMKOM HMMEHHO TAKOM IO3WLUM SBISIICS
A.A. TIMOHTKOBCKMH, KOTOpBIM NpeIaral «XapakTepPU30BaTh OOBEKTUBHOE
OOILIIECTBEHHOE CBOMCTBO IPECTYIUIEHHS HE KAaK KIAaCcCOBO OIIACHOE, a Kak
OOIIECTBEHHO OMACHOE JIETHUEY .

[IpaBo B LEIOM HEOOXOMUMO PACCMATPHMBATh KaK CPEACTBO COLUAIBHOTO
yIpaBIeHUs 00LIECTBOM, 8 KOHKPETHO YIOJOBHOE IIPABO — KAaK CPEACTBO 3aILUTHI

HanOojee BaXKHBIX COIIMaJIbHBIX HCHHOCTCﬁ OT IPCCTYIHBIX IOCATATCIILCTB.

2 lypmanos H.JI. Ilonarue npectymnenus / Ots. pex.: llapropoackuit M.JI. — M., JL.: Usg-so AH CCCP, 1948. —
315¢c.
3 InonTkoBckuii A.A.: YdeHHe o npecTyIUIEHUH [0 COBETCKOMY YTOJIOBHOMY IIpaBy. Kypc coBEeTCKOro yronoBHOTo

npaBa: O0mas yacts / [TnonTkOBCKHH A.A. — M.: 'octopuzaar, 1961. — 666 c.



Cnenyst 3TOM JIOTMKE, TOBOPUTH O KJIACCOBOM MPUPOJIE NPECTYIUIEHUS U
MPECTYIMHOCTH HET TOCTATOYHBIX OCHOBAHHM.

He xknaccuueckue KaTakiIM3Mbl, HE W3MEHEHUE TE€HETHYECKON IPUPOIbI
YEeJIOBEKa, HE TEXHWYECKas PEBOJIONHUS, a COIMAIBHOE pPa3BUTHE OOIIECTBa,
JOCTUKEHHUE WM OIPEAEJIEHHOIO JTala CBOETr0 pPa3BUTHSA, CBSI3aHHOTO C
MOSIBJIECHUEM YacCTHOM COOCTBEHHOCTH M TOCYAApCTBA — BOT OCHOBHAsI MpPHUYMHA
MOSIBJIEHUS IPECTYITHOCTH U APYTUX MPABOHAPYLICHHM.

2) Cooeporcanue npecmynno2o nogeoeHus 4elo8eKd

CouunanbHasi OpUpoJa NPABOHAPYIICHUN U MPECTYIUICHUN MNpPOSBISETCA B
KOHKPETHOM COJICP)KaHUM COCTaBIISIONMIUX WX JSHCTBUN (wim  Oe3nercTBUS)
monel. BceAkui  4YelmoBEYEeCKHM TOCTYIIOK €CTh  «KUPHUYHUK» COLUAIBHOU
JEHCTBUTEITLHOCTH — HE MOET OBITh IPECTYITHUKA BHE 001ecTBa. B aTOM cMBbICTE
a1000€ TOBEJEHUE COLMAIBHO, HE SBISETCS HWCKIIOUEHHEM U TOBEICHHE,
npejacTaBisioniee co0oOl HapylleHHWE MpPaBOBOW HOPMBI, B TOM YHCIE U
MPECTYITHOE.

JlaBasi XapakTEepUCTUKY MPECTYIUIEHUS KaK COLMAIBHOTO M FOPUANYECKOTO
SIBJICHUS, CIIEAyeT MNOAYEPKHYThb, 4YTO 3TO OJWH W3 BHAOB CO3HAMENbHO20
nosedenus 4enoseka.’

[IpectynneHne, Kak akT YE€JIOBEYECKOrO0 MOBEICHHUS, UMEET COLMAIbHYIO
OpUPOAY, TOPOXKAAEMYI0, TPEKIAE BCEro, OOMECTBEHHBIMU CBA3SIMU U
OTHOILIEHUSIMH, B KOTOPBIX OH Pa3BUBAECTCS WU KUBET. B CBA3M C 3TUM NPUYUHOU
MPECTYIHOTO IOBEAECHUSI HEMOCPEACTBEHHO SIBJISETCS BOJIEBOW AKT KOHKPETHOU
JUYHOCTU. Bonss — 3TO CNOCOOHOCTh JMYHOCTH TIPEOJ0JIEBATh KAKHE-THOO
NPEensTCTBUSA, pearupoBarb Ha (akTopbl BHEIIHEW cpenbl. Bons mno3Bosser
YEJIOBEKY BJIAJETh CBOMMH YYyBCTBAMM W IOJUYUHSTH UX pasymy. Bozregou axm —
ATO aKT MOBEJEHUsS, U30MpaeMblii YEIOBEKOM B MpeJenax CBOEr0 CO3HAHUS C

Y4€TOM YCIIOBUU KOHKPETHON 00CTaHOBKH.

4 Crapros O.B. Kpumunosorus. Teopus u npakTuka: yueOnuk st By3os / O.B. Crapkos. — 2-€ usj., nepepad. u
nor. — M.: UznatensctBo FOpaiit, 2015. — 641 c.
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[TockonbKy OCHOBY JHO0OTO MPECTYIJICHUS COCTABIISAET KOH(DIUKT MEXKIY
OOIIECTBOM U JMYHOCTHIO, €r0 TNyOMHA KaK pa3 M MPEACTaBIsET OOLIECTBEHHYIO
OMacHOCTh, a IMOTOMY U TpeOdyeT MPUMEHEHHUS] MEpP YroJOBHO-IPABOBOIO
pearupoBaHUs ISl €70 pa3pelieHusl.

CTtouT OTMETUTh, YTO MPECTYNHOE IMOBEJEHUE — OTO CO3HATEIbHOE
MOBEJCHUE YEJIOBEKa, KOTOPBIM OTAAeT OTYET CBOMM IIOCTYNKaM M CIIOCOOEH
pykoBoauTh uMH. OHO MOXKET BBIPAXKAThCS KaK B AKTUBHOU JEATEIHLHOCTH
(meiicTBuM), Tak U TaccuBHOU (Oe3nelicTBum). bes3neiicTBUe HMMEET YroJOBHO-
IPaBOBOE 3HAYECHME JIMIIb B TOM CiIy4ae, €CIM JHIO ObUIO O0S3aHO M HUMEJO
peaIbHYI0 BO3MOKHOCTH COBEPIIUTD ONPEIEIEHHOE IEHCTBHE.

Takum o0Opa3oM, MpecTyIUIEHHE — 3TO HUCKIIOUYUTEIBHO aKT BHEIIHEro
NOBEICHUSI JTUYHOCTH, T.€. JESHUE, KOTOpPOE COBepuIeHO B (opme aencTBus
(Oe3meiicTBus), TpOTEKarollee TOJI KOHTPOJIEM €ro CO3HaHWA U  BOJIU.
becco3narenbHoe TOBEACHUE, a TakXKe MOBEACHHUE, HCKIIOYaroniee CBOOOIHOE
BOJICU3BSIBIICHNE (HAmpuUMep, HEMpPeOoJ0JIMMasi CUjia), He MOXKET IMPU3HABATHCS
MPECTYIHBIM.

3) Ilocneocmesus npecmynHo2o nogedeHust Yeno8eKa

CouuanbHass TpUpoAa TMPECTYIUIEHHUS UMEET CBOE IMPOSIBJICHUE B
BO3JIEUCTBUM Ha OKPYXAlOU[yl0 JACHCTBUTENBHOCTb, T.€. B MOJYYEHHBIX
nociencTBusix. [1oCKoIpKy TpecTyrHOe AesHUE BIEYET HACTYIICHHWE BPETHBIX
MOCJIEICTBUM /11 OXPaHSIEMbIX 3aKOHOM JIMYHBIX U OOUIECTBEHHBIX HMHTEPECOB,
OHO, B CpaBHEHHHM C JPYTUMHU NpPaBOHAPYIICHHUSIMH, BCerja Moiy4yaeT Oosee
OTPHULATENLHYIO FOPUANYECKYIO OLEHKY.

4) 3asucumocmov om usmeHeHull COYUAILHOU HCUZHU JIH00el

KonuyecTBeHHBIE M Ka4eCTBEHHBIC IMOKA3AaTENN COCTOSIHUS, CTPYKTYpPHI H
JUHAMUKH TIPABOHAPYIIEHUM UCTIBITHIBAIOT CYIIECTBEHHbBIE U3MEHEHHUS B CBSI3U U B

3aBUCUMOCTH OT HBMCHCHHﬁ, MPOUCXOIAINX B YCIOBHUAX COHH&HBHOﬁ KU3HHU

5> Crapkos O.B. Kpumunonorus. Teopust U npakTHKa: yaeOHuK s By30B / O.B. Crapkos. — 2-¢ u311., nepepab. u
nor. — M.: UznatensctBo FOpaiit, 2015. — 641 c.

¢ Mnoromosa-Xeraii JI.B. Yronosroe npaso P®: O6mias gacts / mox pex JL.B. Mnoramosoii-Xerail. — T.: 3epuaio,
2005.-287 c.
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Jofed. 31ech comualibHasl MPUPOoJa MPABOHAPYIICHUH MPOSBISETCS, MOXKAITYH,
HamOosee oTueTauBo. OTMedast 3To obcrositenscTBO, H. @. Ky3HemoBa mumcana:
«[IpecTymHOCTh HCTOPUYECKH U3MEHYHMBA KaK IO COIMATBHOMN CYITHOCTH, TaK U 1O
MecTy (B pa3HBIX TOCYAapCTBaX W B Pa3HBIX CONUAITBLHO-3KOHOMHUYECKHUX
dbopmanusXx HEOJUHAKOB KPYT MPECTYIUIEHUH), U MO BpeMeHU (00BbeM YTrOJIOBHO
HaKa3yeMbIX JESHUN MEHSETCS M0 Mepe MCTOPHYECKOTO Pa3BUTHUS TOCYIapCTBa

Jaxe oxHoM hopmanun)»’.

" Kysuenosa H.®. Tlpectymienue U npecTynHocTs. — M.: U3n-Bo Mock. yH-Ta, 1969. — 232 ¢,



3akJIlo4eHue

Hcxond v3 BhIlIE HATMCAHHOTO, CIEAYET CKa3aTh, YTO MPECTYIIEHUE — 3TO
COLIMAJIBHOE U IpaBoBOE sBJIeHHE. OHO COLUANBHO NOTOMY, YTO IIPEICTABIIACT
co0oil JestHHe, COBEpIIAEMOE 4YEJIOBEKOM, JIOAbMH B OOIIECTBE U MPOTUB
MHTEPECOB BCETr0 OOLIECTBAa WM OCHOBHOM ero uyacTu. IlpecTtyrieHne conuaibHO
110 CBOEMY ITPOUCXO0KICHUIO U COLEPIKAHHUIO.

BeposATHBIM cUMTaeTCs UCTOPUUYECKOE MPOUCXOKIEHUE MpaBa Kak CpencTBa
KOHTPOJISL TOCYJaPCTBEHHOM M IOJIMTUYECKON DJIUTHI 3a MTOBEJICHUEM JIFOJIEH, KaK
MHCTPYMEHTA TOCYJAapCTBEHHOI'O PYyKOBOJCTBa obOmiecTBoM. Juddepenunanus
NOBEAEHUS JIOAEH, BBITOJHOIO JJIsl OJTHUX M HEBBITOAHOTO JUJISl APYTHX, IPU3HAHUE
OJIHUX (pOPM €ro MoJIE3HBIMH, IPABOMEPHBIMHU, 3aKOHHBIMHU, a JPYTHX BPEIHBIMH,
HEIIPaBOMEPHBIMHU, MPOTHUBONPABHBIMUA €CTh €IMHBINA IMPOLECC, PAa3HbIE CTOPOHBI
KOTOPOI'O OTPa3WIACh B BOSHUKHOBEHUH, KaK IIPaBa, TaK U IPOTUBOPEYAILUX EMY
(opM NOBeIEHUS, BKIIIOYAs PECTYIIIICHUSL.

W celiyac B3aMMOCBSI3aHHbBIE MOHATUS MPABOMEPHOTO M MPOTHUBOIPABHOIO
NOBEJCHUS OTPAXKAIOT, B KOHEYHOM CHYETE, pa3Hble MHTEPEChl TOCYNapCTBa,
JUYHOCTH M COLMAIBHBIX Ipymnil. [ocygapcTtBa — MOTOMY YTO MPAaBOMEPHOE
NOBEJEHUE MTPU3HAHO TAKOBBIM CO CTOPOHBI FOCYJAPCTBEHHOM AJIUTHI; TUYHOCTH —
IIOTOMY 4YTO MHTEPEChl KOHKPETHBIX JIMYHOCTEH HE BCErAA COBMANAIOT MEXIY
co0oil U ¢ MHTEepecaMu BCEro OOIIECTBA; COLUHUAIBHBIX TPYHI — MOTOMY YTO HE
CyLIECTBYET €IMHCTBA B IIOBCEIHEBHOM JKOHOMMYECKOW, COLHMAIBHON H
KYJIbTYPHOH KU3HU.

[IpoTuBONpaBHOE TOBEACHUE MOPOKAACTCA KOMIUIEKCOM OOBEKTUBHBIX U
CyOBEKTUBHBIX (PAKTOPOB — IPUYMH M YCJIOBUN, HAXOAAIIUXCS B CIOXHOM
B3aUMOJCHCTBUM MeXJTy coOoil. Ilpm STOM B KOHKpPETHBIX pa3IMYHBIX
UCTOPUYECKUX YCIIOBUSX, KAK COJAEPKaHUE, TaK U B3aUMOJICHCTBUE ITUX (PAaKTOPOB

HCOIWHAKOBBI.
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