PA3AEJI 1. BBEJJEHUME B PUMCKOE ITPABO

Tema 1.1. Ilpeamer u MeTOZ010THSI PUMCKOI0 NPaBa KakK y4eOHOH AucuunHbl. Cucrema
PHMCKOI0 IpaBa

1. JlaiiTe onpeneneHne CiIeayronuM MOHITHSIM:

IIpenmer «Pumckoro npasay - paBoBasi CUCTEMa, ClIOkKUBLIAsACA B [[peBHeM Pume u
perynupoBaslias OTHOIIEHUS MEK Y JUIAMU B Ipeaenax PUMCKON nepKaBbl

Metoap! yueOHON AUCIUIITUHBL «PUMCKOE TTPaBOY - pa3HbIe MPUEMBI H CPEJICTBA PACCMOTPEHHS
U aHaJIM3a CBOEro 00BEKTA UCCIIEIOBAHUS — PUMCKOTO IIpaBa

PumMmckoe mmpaBo - cuctema npasa, CI0KUBIIAsICsl B HanboJiee pa3BUTOM TOCYapCTBE IPEBHETO
mupa - JlpeBHeM PuMe, 1 cTaBmIasi OCHOBOM JUIsl TPABOBBIX CUCTEM OOJIBIINHCTBA COBPEMEHHBIX
€BpOIECHCKUX FOCYAApCTB,

[TapTUKynspU3M - OTCTaMBaHUE OTACIBHBIMH COLMAIBHBIMU, STHUYECKUMH, PEITUTHO3HBIMU
IpyINIaMy B TOCYIapCTBE CBOMX JIMUYHBIX MHTEPECOB, B YIIEPO MHTEpECaM BCETO cOOOIECTBa
00 rocyIapCcTBa B IIEJIOM.

CakpasibHOE TIPaBO - OJTHA U3 COCTaBHBIX YacTEH CUCTEMBI PUMCKOTO MpaBa (, MPeCTaBIAIOIIas
c000i COBOKYNTHOCTb OOBIYHBIX U IPABOBBIX HOPM, OCHOBBIBAIOIIUXCS HA MTPEJICTABICHUH O
CBSIIIIEHHOM (pEJIMTHO3HOM) XapaKTepe HEKOTOPHIX ACHCTBYIONIMX B OOIIECTBE HOPM

YacTHOe npaBo - YaCTh CUCTEMBI IIPaBa, (YHKLINOHAIBHO-CTPYKTYpHAas MOACUCTEMA IIPaBa,
COBOKYITHOCTb ITPAaBOBBIX HOPM, OXPAHSIOLIUX U PETYIUPYIOLIUX OTHOLIEHUS MEKIY YaCTHBIMHU
JIMIIaMHU, OCHOBOM KOTOPBIX SBJISETCA YacTHasi COOCTBEHHOCTb

[TyGnuyHOe mpaBo - COBOKYITHOCTh OTpACIIEH MpaBa, peryJIupyroIIuX OTHOIIECHUS, CBA3aHHBIE C
obecrieueHreM 001Iero (MMyOJIMYHOTO) MIIH OOIIETOCy1apCTBEHHOT'0 HHTEpeca

CuHrynspHoe IpaBo - MPEAOCTaBICHNE IPABOIIPEEMHUKY HE BCEX, A JIMILIb OTJENIbHBIX I1PaB
[TpaBo cipaBeIIMBOCTH — NIPAaBOBAsi CUCTEMA, KOTOpasi NOMOJHAET CTPOrue MpaBuiIa Ha
NPUHIUIE «T100pOil cOBECTU» TaMm, I/ie TpeboBaHUE UX (POPMATBHOTO HCIIOTHEHHUS MOTJIO OBl
OBITb CIMIIKOM XKECTKUM

[Iperopckoe mpaBo - HOPMBI YACTHOT'O TMPaBa, BEIPAaOOTaHHBIE OCOOBIMH JTOIHKHOCTHBIMU JIMLIAMHU
— NIPETOpaMH.

Crporoe npaBo — paBo, B OCHOBE KOTOPOTO JIEKHUT CTPOroe, (opMaibHOE ClIeOBaHUE
YCTaHOBJICHHSM 3aKOHa

[{uBunBHOE MpaBoO - 3aKpEIUIEHHAs 3aKOHAMHU y3KO HAllMOHAJIbHAS CUCTEMA PUMCKOT'O YaCTHOTO
pasa

[IpaBo Hapo0B - IPaBOBBIE HOPMBI, 3aMMCTBOBAaHHBIE OT IOKOPEHHBIX U COIO3HBIX HAPOJIOB, B
IPOTUBOIOJIOKHOCTb CHELM(PUUECKH PUMCKOMY «KBUPUTCKOMY IpPaBy»

2.3amomHUTE MPOOEIIBI B CXEME



OcHOBHBIE TIEPUO/IBI
ucTtopuu npasa J[peBHero
Puma

JpeBHenmmi Knaccuueckuit [TocTknaccuueckuii

3. Ilopa3MbIuIsiiiTe HaX TEM, TOYEMY PUMCKOE IPaBO 0Ka3ajloCh BOCTPEOOBAHO B PAa3HbBIC SMOXHU
U pa3HbIMU HapoJamu. Pe3ynbTaTsl 3adMKCUpyiTe B TETPAIH.

[IprYrHBI 3aMMCTBOBaHHSI PUMCKOTO IIPaBa MOT'YT OBITh pa3INYHBIMU:

- PHUMCKOE TPaBO JIaBAJIO TOTOBBIC POPMYJIBI JUTS FOPHIHMUYECKOTO BEIPKEHHS
IPOU3BO/ICTBCHHBIX OTHOLICHHH Pa3BUBAIOIIETOCS TOBAPHOTO X035HCTBA B CTpaHaX EBPOIIBI;
-IIPaBUTEIN, HAXO/ISl B PUMCKOM TIPaBe TOCYAapCTBEHHO-TIPABOBBIC TOJI0KEHHS,
00OCHOBBIBAIOIIE MX MPETCH3UH Ha a0CONIOTHYIO U HEOIPAHMUYCHHYIO BIACTh, HCIIOJIE30BAIN
uX B 60pb0€E ¢ IIEPKOBBIO U (PeOAATHLHBIMI CEHbOPAMU;

- IIOBBIIICHNE HHTEPECa K PUMCKOMY IIPaBY B CHITY IIUPOKOTO OOpAIICHUS B 3MIOXY
Bo3posxaeHus kK aHTHYHOMY TBOPYECKOMY HACIIEIICTBY

4. B ucropun puMCKOro IpaBa pa3jnyaroT TpU Nepruoja: JpeBHEUINH (apXanyecKuit),
KJaCCUUECKHH, ITOCTKIACCUUCCKUH.

JaiiTe 00IIyI0 XapaKTEPUCTHKY YKa3aHHBIM MIEPUOIaM.

HcTopust puMCKOro mmpasa, €CTECTBEHHO, OTpa3njia IEPEMEHBI B TOCYITapCTBEHHOM CTpoe Puma.
Ho, 6ynyuu cBsizaHHBIM U ¢ 60J1ee TIIyOMHHBIMU TUTACTaMH PUMCKOT'O O0ILECTBa, OHO B CBOCH
9BOJIIOLIUM UCIIBITANIO Ha ce0e BIMSHUE BCE YCIOKHSIIOMNXCS YKOHOMUUECKUX U MHBIX
00I11eCTBEHHBIX OTHOIIEHHUN. Tak, ApeBHEHIINiI Teproa COOTBETCTBYET MEPUOTY CTAHOBJICHUS
PUMCKOI'0 TOCYAApPCTBa, KJIACCUYECKUH — €ro HauOOoJIbIIEMY Pa3BUTHIO, OCTKIACCUYECKUN —
Iepuoay ynajaka PUMckol uMnepun 1 ee nocieyomemMy naieHuro.

5. CooTHecuTe cofepxaHue JIEBOM U TPaBOM KOJIOHOK:

1 Bce npaBo BBEIEHO COTIIAllIECHUEM, WITH 1 Mogectun
YCTaHOBJIEHO HEOOXOIUMOCTBIO, UJIH 3aKPETICHO
oObr4aeM

2 [IpaBo ecTh Hayka 0 JOOPOM M CIIPABEIITNBOM 2 Ienbc

3 IIpaBo, KOTOPOE B KaKJOM rOCYIapCTBE, IIOJIE3HO 3 [Tanuanan
BCEM WJIM MHOTUM

4 [IpaBoBbIE yCTAHOBIIEHHUS CYIIECTBYIOT HE AJIS 4 Vnbpnuan
OTJIIbHBIX JIUI], HO UIMEIOT 00I1lee 3HaYCHHe




5 YacTHOE TpaBO OTHOCUTCS K TMOJIB3€ OTAEIbHBIX 5 Vienonag
JIMI <...> JE€JIMUTCS Ha TPHU 4YacTH, 100 COCTaBIIEHO
13 IPEANUCaHUN €CTECTBEHHOTO MpaBa, Mpana
HapOJIOB U IIMBWJIBHOTO MTpaBa

6. UTo ecTh IpaBo B COOTBETCTBUU C (hopMylaMH pUMCKHX ropuctoB? Kakue obmue
XapaKTEePUCTUKH PUMCKOIO IpaBa MO>KHO BBIBECTH U3 (DOPMYJI pUMCKHUX IOPUCTOB?

[IpaBo ects Hayka o0 10O6poMm u cripaBerBoM. (Llenbce)

[TpaBoBBIE YCTAaHOBJIEHUS CYIIECTBYIOT HE JUIsl OTAENbHBIX JIUL, HO UMEIOT 00I1ee 3HaUCHHE.
(Ynpnuan)

Bce npaBo BBeZIeHO cormnamieHueM, Wi yCTaHOBIEHO HEOOXOJUMOCTbIO, MIIH 3aKPEIIEHO
oObraaeM. (MopgectuH)

[TpaBomopsi IOk pUMCKOTO TOCYAapcTBa 3aKJII0YaeTcs B 3aKOHAX, MJIe0UCIUTaX, CeHaT-
KOHCYJIbTaX, KOHCTUTYIUSX IPUHIETICOB, 3MKTAX T€X, KTO HAJEJICH IPAaBOM UX M3/1aBaTh, U
BBICKa3bIBaHUSIX 3HATOKOB TpaBa. (I aif)

[IpaBo, KOTOpOE B KKIOM TOCYJapCcTBE, MoJe3HO BceM uii MHOruM. (Ilanunuan).

YacTHOE NPaBOOTHOCUTCS K MOJIb3€ OTAEIbHBIX JIUIL <...> AEIUTCA Ha TP 4acTu, U0
COCTaBJICHO U3 MPENHCAaHUI €CTECTBEHHOTO MIPaBa, MpaBa HapoA0B M LIUBUIBHOTO MpaBa.
(Ynbnman)

PumMckue 1opucTh TIIATETRHO pa3paboTany OOMIMPHBIN KOMILJIEKC MPAaBOBOM MPOOIEMaTHKH B
obnactu 001elt TeoprH MpaBa, a TAKKE OTACIbHBIX IOPUANUECKUX AUCHUTUTHH. COUMHEHUS
BEJIYIIUX PUMCKHX FOPUCTOB CTAIHM BaKHOW yacThio Koaudukanuu FOctuauana (Corpus juris
civilis).

PumMckue 1opucTsl chopMyInpoBaiu NPUHLIKITMAIBHO BaXKHOE TIOJI0KEHUE O JeNICHUH MpaBa Ha
nyonm4Hoe 1 yacTHoe npaBo. CoriacHo YibnuaHy, MyOJIU4HOE MPAaBO "OTHOCHUTCS K
MOJIOKEHUIO PUMCKOI0 TOCyAapcTBa'’, a YyacCTHOE MPaBo "OTHOCUTCS K MOJIb3€ OTAEIbHBIX JIMIL'".
Crnenyer, npaBaa, UMETh B BUY, YTO, XOTSI PUMCKHE IOPUCTHI ¥ CPOPMYITHPOBAIH IPUHITHIT
pa3nu4eHus MyOJIMYHOTO ¥ YaCTHOTO MpaBa, OAHAKO HU CUCTEMa CaMOro pUMCKOIO IIpaBa, HU
pUMCKas FOPUCTIPYACHIIUS HE CTPOWINCH B COOTBETCTBUU C JAHHBIM MIPUHIIUIIOM, T. €. HE OBLIN
CTPYKTYpPUPOBaHBI U 0()OPMIICHBI B BUJIE ABYX 0OJIacTel (IMOJACKCTEM) MpaBa Uik ABYX Pa3/eioB
YUEHUS O TpaBe.

7. Pumckuii ropuct MapriuaH Ha3blBall IPETOPCKOE IIPABO «OKUBBIM I'OJI0COM) LIUBUIIBHOTO
pasa.
[TopasmblnuIsiiTe HaJ STUM U apIryMEHTUPOBAHHO U3JI0KUTE CBOE BHJIEHHE JAaHHOM MPO0IeMbl

FOpuct Mapiuan Ha3bIBaa MPEeTOPCKOE MPaBO JKUBBIM T'OJIOCOM LUBUIILHOTO MPaBa B TOM
CMBICJI€, UTO IPETOPCKUH 3UKT OYE€HB OBICTPO OTKIIMKAJICS Ha 3alpOoChl O0IIECTBEHHOM KU3HU
Y MHTEPECHI PA3IMYHBIX OOIIECTBEHHBIX IPYII U YIOBIETBOPSUII UX 3HAUUTEIHHO OBICTpEE, YeM
JIpyrue IpaBOBbIE CUCTEMbI, TAKHE KaK LIUBUJIBHOE UM KBUPUTCKOE MPABO.

8. «CTbI MOPOH 3aIpeIaeT To, YTO HE 3aNPEIIAI0T 3aKOHbI», - YTBEPKAAJI U3BECTHBINA PUMCKHM
dbunocod Ceneka.
Uro umen B Bugy ¢umiocodp? Brl cornacusl ¢ HUM? CBoe MHEHHE 00OCHYHTE

q)I/IJIOCO(b CeHeka B JaHHOM BBICKA3bIBAHHUH XOTCI JOHCCTHU 10 HAC MBICJIb O TOM, YTO B
HEKOTOPBIX CUTyallHUAX COBECCTH U CThIA CUJIBHEC BIIMAIOT HA YCJIOBCKA, YEM 3aKOH. Ha moit
B3IV, C 9TUM YTBCPKACHUCM MOKHO COTIACUTLCHA, TIOTOMY YTO MHOT A 00sI3Hb HGOI[OGpGHI/ISI
CO CTOPOHBI O6H_ICCTB3 OCTaHABJIMBACT YCJIOBCKA B COBCPIUICHUHA KaKoTo-1100 IMOCTYIIKA, XOTA
9TO U HC 3aIllPCIICHO 3aKOHOM.




9. 3amoxHUTE MPOOEIHI B CXEME:!

OCHOBHBIE UEpTHl PUMCKOTO ITpaBa

NuauBunyanusm Pammonanmusm Kazyuctuunocts

KonkpetHocTh MoOubHOCTB

10. HazoBute Tpu nepuoaa, KOTopble Mponuio rnpaso peBHero Puma B cBoeM pa3BUTHH,
PacKpotTe UX COEp KaHNE

1. dpeBHelmmuii (apxandeckuii) - PuMckoe rmpaBo JaHHOTO Mmeproja MpeCTaBIseIo co00i cMech
IUIEMEHHBIX 00bIYaeB, APCKUX IIOCTAHOBIICHUH 1 )KpeuecKux noseneHuid. [IpaBo 6bu10
OJIHOBPEMEHHO leX u 1us — MPUKa30M U CIPaBEIUBOCTHIO, OHO ONPEAETISIIO HE TOIBKO
YeJI0BEYECKHE B3aMMOOTHOIICHHUS, HO M OTHOILIEHUS MEXy JIIOAbMU U OOTraMH.

2. Knmaccudeckuit — 3TOT MepUO;] XapaKTepU3yeTcs 3pesIbIM COCTOSIHUEM OOIIEeCTBa,
Pa3BUTOCTBIO €TI0 KYJIbTYPbl, TOBAPHO-IEHEXHBIX OTHOLIEHUI. OHO OTpa3wIo BBICOKUN YPOBEHb
coJlep’KaHusl, TEXHUKU MTPaBOBBIX HOPM, MTPaBOBOM KyNnbTyphl. Kilaccuueckoe puMcKoe rmpaBo
0CBOOOXKIAeTCsl OT PEIMTUO3HON OOPSAIHOCTH U CUMBOJIMKUA. OCBOOOAMBIINCH OT
POZIOTIIEMEHHOM 3aMKHYTOCTH, PUMCKOE MPaBO PaCHpOCTPaHSIETCS Ha TPaskJaHCKO-IIPaBOBbIE
OTHOLICHUSI pUMJISIH C HHOCTpaHLIaMU. POPMUPYETCs CUCTEMA «IIPETOPCKOTO MpaBa» U «IIpaBa
HapoJ0B»

3. ITocTKIIacCMUECKUi — 3TOT MEPUO/I BKIIIOYAET B €01 OCHOBHBIE PE3YJIbTaThI
MPEIIECTBYIOLIET0 Pa3BUTHUS. 3aBEPILAIOTCA MTPOLIECCHI, KOTOPHIE UMEIH MECTO Ha
npenpiaymeM stane. OKoH4YaTeIbHO, HAIPUMED, TEPSIET 3HAUECHUE EJIEHUE PUMCKOTO IpaBa Ha
KBUPUTCKOE, PETOPCKOE U «IIpaBO Hapo10B». COBEPIICHCTBYETCS IOPUIUKO-TEXHUUECKOE
COCTOsIHUE TpaBa. PuMcKkoe mpaBo Ha JaHHOM IMepUoie KOAUDUIpPYyeTCs.

11. OxapakTepu3yiTe OCHOBHBIE OCOOCHHOCTH IPOKYJIBSHCKOM U CAOMHBSIHCKOW IIKOJI B
puMcKoil ropucnpyaeHun. PesyabraTsl opopmuTe B BUie TaOTUIBL.

IIpoxkyJbsiHCKas MIKOJIA CaOuHbSIHCKAs IKOJIA
Bbun cTOpoHHMKaMU pecnyOIuKH bbb cTOpOHHMKAaMU MOHapXuH (IpUHIMIATA)
[TpoKyIbSHIIBI CUUTAITIN, YTO MATEPUS CaOuHuaHIIbl, UCXOMS U3 TOTO, UTO
npuobperaeT GpopMy B pe3yibTare IIEPBEHCTBO IIPUHAIEKUT MaTEPUH, a HE
yenoBevyeckoro tpyaa. [loatomy dbopme, penranu crop B MOJIb3Yy COOCTBEHHHUKA




COOCTBEHHUKOM BEIU JOIKEH OBITh TOT, KTO MaTepuaa, a He TOTOBOHM Beln
MPUIIOKUT TPYJ IS IepepaboTKu MaTepuana

[TpoKyIbSIHITEI OBUTA MPEACTABUTEISIMHU CaOuHBSHITEI OBUTH MPEACTABUTEISIMU
HallMOHAJIBHBIX HAYaJl B IPaBe 00IIeHapOIHBIX (IEPETPUHCKIX ) HAYaA

12. B 4yem 3axirodaercsi MPUHLIMIUAIBHOE pa3iuuyne MEXKIY LUBUIBHBIM M IIPABOM HAapOI0B?
Korma m mo kakum nOpudyuMHaM, 5TH CHCTEMbI TpaBa ciuBailoTCs BoeauHO? CBOW OTBET
o0ocHyiite.

Lusunvnoe npaso. Bce Hapoabl, MO MBICIM PUMIISIH, KOTOpBIE YIPABISAIOTCS 3aKOHAMU M
00bIUasiMH, MOJIb3YIOTCS YaCThIO - CBOUM COOCTBEHHBIM MPABOM, YACThIO - IPABOM, OOIIUM ISt
Bcex. [IpaBo, KOTOpoe ycTaHOBHJ y ceOsi KaXIblii HapoJ caM, €CTb €ro cOOCTBEHHOE IMpaBo,
UBUJILHOE MIPABO, KaK MPaBoO, CBOMCTBEHHOE OOIIECTBY IPakIaH.

[IpaBo, KOTOpHIM TOJB3YETCS PUMCKHH HapoA, - OSTO LMBUIBHOE NPaBO PUMISH (WM
KBUPHUTCKOE MpaBo, oT KBupuHa, nMeHu oOoxkecTBiieHHOTO Pekca - maps Pomyna, VIII B. mo
H.3.).

IIpaso napooos. Ilo onpenenennio puMJsiH, "IpaBo, KOTOPOE MEXITY BCEMH JIOJIbMU YCTaHOBHUII
€CTeCTBEHHBIH pa3yMm, oOeperaercss y BCeX HapoJOB BO BCE BpEeMEHAa U Ha3bIBaeTCs
0OLIeHapOIHBIM KakK MPaBo, KOTOPHIM MOJIB3YIOTCS Bce Hapoibl. OOIIeHapoJHOE MTPaBo SBIISETCS
o0muM BceMmy uenoBedueckomy poay. [lon BiausHueM MOTpeOHOCTEH M HYXKI YeIOBEUECKUX
HEKOTOpbIE HAPOJIbl YCTAHOBWIIM y ce0sl U3BECTHBIE MOPSAKU: BOMHBL, 3aXBaT B IJIEH U pabCTBO;
Ha OCHOBAHMU TOTO K€ OOIEHAPOTHOTO MpaBa BBEACHBI IIOYTH BCE IOTOBOPHI: KYIUIA-IIPOAaXKa,
JIOTOBOp Haiima, ToBapuinectBa ©u Jp.". B PumckoMm rocymapctBe MpaBoO HapoOAOB
pacmpocTpaHsUIOCh HAa BCE HAceleHHe, B TOM YHUCIIE Ha MEPEerpuHOB (TaK HAa3BIBAIHUCH JKUTEIH
PUMCKHUX MPOBUHIINAN).

B pecnybnukanckuii nepuoa Pumckoro rocynapctsa rnpaBo pa3BUBIOCH B BUE MapalIeIbHBIX
CHUCTEM: LIIMBHJIBHOE IIPABO M MPABO HAPOJOB. DTU CUCTEMBI HAXOAWINCHh BO B3aUMOJEHCTBUU U
OKa3bIBAJIM B3aMMHOE BIUSHUE ApYr Ha Apyra. [Ipum 3ToM BiaMsSHHE IpaBa HApOAOB OKa3aloCh
Oosee 3HaunTENbHBIM. OTHUM U3 KaHAJIOB TaKOTO BIUSHUS ObUIA JESTENLHOCTh MPETOPOB (TaK
Ha3bIBAEMOE MIPETOPCKOE MPaABO).

B knaccuueckuil mnepuona pazinuus MEXAy LHMBWIBHBIM NPAaBOM M IPAaBOM HApOJOB e€lle
coxpausitorcsi. B 212 1. H.3. saukt Kapakamisl mpegocTaBHil BCeM CBOOOJIHBIM SKUTENISM
PumMckoil nMniepuun npaBa puUMCKOIO IpakIaHCTBa, YTO CBEJIO HA HET 3TH pasznnuus. LluBuibHOE
IPaBo U MPaBO HAPOAOB OOBETUHHUITUCE.

13. TecroBble 3ananus (yKa3aH NpaBUIbHBINA OTBET)

13.1-6

13.2-6
13.3.-B
134-a
13.5-3
13.6 -6
14.

HUCTOPUU PHMCKOTO TIpaBa pa3lUYaliUCh HECKOIbKO TEPUOAOB, KAXKIBIA W3 KOTOPBIX
XapaKTepU30BaJICsS ONpPEIEICHHBIMH OCOOEHHOCTSIMH. B 4yeM COCTOMT NPUHIMIIHAIBEHOE
pasiinyuue Takux MepruoAoB KakK JIPEeBHEUIINN (apXanueckuil) 1 Kjaaccuueckuii? B uem Bbl BuguTe
ux cMbici? OTBeT 0hOpMHUTE B BUIE TaOIHUIIBI.

JpeBHeiimmii (apxanyecKuii) Kaaccnuecknid




Pumckoe paBo JAHHOTO nepuo/ia
OPENCTaBIsI0  co00M  CMeCh  IMIEMEHHBIX
00KIYacB, [AapCKUX  TOCTAHOBJIEHUH W

JKPEUYECKUX TTOBEJICHUIN

PuMckoe kimaccuyeckoe mpaBo ObLIO BBI3BAHO
K OJKU3HHU 3pENbIM COCTOSIHHEM OOIIecTBa,

Pa3BUTOCTBIO  €T0  KYJIBbTYpbhl,  TOBapHO-
JEHEXHBIX  OoTHOweHuH. OHO  OTpazmiio
BBICOKMW YPOBEHBb COJCPKAHUSA, TEXHUKH

IIPaBOBBIX HOPM, IIPABOBOM KYJIbTYPbI

Bce Bompocsl, kacaBmmecs Opaka u pa3Boja,
3aBEUIaHUN W IIepelayd HMYIIECTBa, IIPaB
netel TpeOOBa M y4acTHs JKpela Tak e, Kak
Tenepb TPeOYIT ydacTus mopucra. ToIbKO
Kperam  ObUTH  WM3BECTHBI  opMyibl, 0e3
KOTOPBIX HHUKAKOC ACJIO HC MOIJI0O CYHHUTATLCA
3akOHHBIM. OHU SBIISUTUCH CBOEOOPAa3HBIMHU
IEPBBIMU  PUMCKUMU IOpUCTaMHU J5R05
COBETHHUKAMH T10 NMPABOBBIM BOIIPOCAM.

Kiaccuueckoe puMckoe mpaBo 0cBOOOXKIaeTCs
OT PEIUTHO3HOW OOPSTHOCTH M CHMBOJHKH.
[Ipeobnanaromee 3HaYCHHE HoJTy4aeT
CIOCOOHOCTh OBICTPO pearupoBaTh Ha HOBBIC
TpeOOBaHUS KU3HHU.

B npesHelimeM mpaBe 4YETKO IIPEICTABIICHBI
TaKMe 4YepThl, Kak (opManu3M, Ka3zyalbHOCTh
HOPM, CPaBHHUTEIBHO Yy3Kasg cdepa aeicTBuS.
[IpaBo  nmeicTBOBAJIO Ha  OrPaHUYECHHOM
TEPPUTOPUM M HMEJIO MECTHOE 3HauCHUE.
CBsi3p TpaBa C OOPSAHOCTHIO, CHMBOJIMKOM,

OcBOGOIUBIINCH oT POJIOTIIEMEHHON
3aMKHYTOCTH, pUMCKOe IPaBo
pacmpocTpaHsieTcss Ha T'Pa)IaHCKO-TIPABOBBIE
OTHOLIEHWsI PUMIISH C  HMHOCTpaHILIaMHU.
dopMupyeTCsl CUCTEMa «IIPETOPCKOTO MpaBay
U «IIpaBa HapOJOB»

TPaIULUAMU JENAJ0 €ro HEMOHATHBIM U
Yy)KIbIM JUIsL  APYrHX HapoaoB. Bce 310
ONPENIENSAI0 3aMKHYTOCTh PAHHETO0 PUMCKOIO
npasa.

Tema 1.2. 3HaueHHe pUMCKOI0 MPaBa B MUPOBOM IOPUCIIPYAeHINH

1.JlaiiTe onpenesnieHNe CIEAYIOIUM MOHITUAM

Penienius - 3aMMCTBOBaHUE UYKUX UCTOPHUECKUX, COLUOJIOTHUECKUX WM KYJIbTYPHBIX (OPM:
peuenums pUMCKOTO IpaBa — T[OCYJAapCTBEHHOE HCIIOJIB30BAHUE TIOJOXKEHUN JPEBHETO
PUMCKOTO TpaBa.

HNHcTuTyrmmoHHasi cucteMa mpaBa — cucteMa, oepymias Hadano ot «MHCTHTYIHEY KPYITHEHIIEro
PUMCKOTO topucTa Kjaccuueckod snoxu ['as. OHa MCXOAMT U3 IOCIEAOBATEIBHOIO JEICHUS
IpaXXAaHCKOTO IpaBa Ha TPU OCHOBHBIX pa3jieia: MPaBOBOE IMOJIOKEHHUE CYOBEKTOB (WIHLAY);
O00BEKTHl TpaBa M COOTBETCTBYIOIIME UM HMMYILECTBEHHbIC IpaBa («BEIIW»); CIOCOOBI HX
peanu3anyy U 3aIIUThl (KHACKU»).

[MannexTHas cucreMa mpaBa — CHCTEMa, CO3JaHHasl Ha 0a3e BCEOXBATHIBAIOIICH («ITaHAEKTHO)
CUCTeMAaTHU3allMi HCTOYHHUKOB PHUMCKOTO 4YacTHOTo mpaBa (mpexnae Bcero HOcTHHHMAHOBBI
Jurectsr).

I'moccaropsel - IOPUCTHI, 3aHUMAaBIIMECS] PUMCKHAM MPAaBOM B CPEIHEBEKOBOM EBporme B paMkax
Tpaguluu, pa3Butoii B bomonckom yHuBepcutere. Illkonma mpaBa riioccaTopoB Oblia
pacnpoctpanena B Utanuu, @pannuu u ['epmannn B XI—XIII Bekax.

ITocTriioccaTopsl - uTanbsHCKas MpaBoBas LIKOJA, puuieamas ¢ cepeaunsl XIV Beka Ha cMeHy
rnoccaropaM. IlocTrimoccaTopbl 3aHUMAaIUCh TOJIKOBAHMEM IPABOBBIX IMOHATUN M OTAEIBHBIX
OTPBIBKOB U3 Koauukanuu FOcTuHmaHa, conepxaBImuxcs B paboTax IJIOCCATOPOB, C IEINBIO
BBIBEJICHUS TaK HA3bIBAEMOT'0 001IIer0o MHEHHS yU€HBIX (communis opinio doctorum).
KOcHatypanu3m — mpaBoBoe ydeHHE, B KOTOPOM OOOCHOBBIBACTCS CYIIECTBOBAHUE JIBYX CHUCTEM
npaBa — €CTECTBEHHOIO U IIO3UTHUBHOTO (TOoCyJapcTBeHHOro) mpasa. [lo3uTuBHOE, uiIM
roCyZ1apCTBEHHOE, IIPABO 3TO0 O(UIMATBPHO MpPU3HAHHAS HOPMATHBHAas CHUCTEMa,
JIEHCTBYIOIIAsl B IpeJesiax I'PaHull TOTO WM MHOrO rOoCyAapcTBa, MOJYYarollas BBHIPAKEHHE B
3aKOHAX M MHBIX MPABOBBIX aKTaxX rOCYAapCTBEHHOM Bi1acTU. EcTecTBEHHOE NPaBo, B OTJIIMYUE OT




MO3UTHUBHOTO, MPOUCTEKAET U3 MPHPOJBI YEIOBEUECKOTO0 pa3ymMa U BCEOOUIMX HPaBCTBEHHBIX
IIPUHLIAIIOB

OneraHTHas MIKOJA - IIKOJAa IyMaHUCTOoB XVI cTojmeTuss B CWily BOCHpUATHS IIpaBa Kak
MCTOPUYECKH PAa3BUBAIOLICTOCS M BIHMCAHHOIO B KYJIbTYPY SIBICHHUS 3N0X0W Bo3spoxneHnus,
IIOCTaBUJIa CBOCH 3aJayeil PEKOHCTPYKLMIO MOJJIMHHOIO PUMCKOTO IIpaBa 4epe3 UCTOPUUYECKOE
TOJIKOBAaHME IE€PBOMCTOYHUKOB — B IPOTHBOBEC (POPMAIBHO-AOTMAaTHUYECKOMY OTHOLICHHIO
CpenHeBeKOBbS.

2. Tlopasmpinuistiite Hag BonpocoM «llodueMy mpaBo, OCyIIEeCTBISBIIEE ITPABOBOM IMOPSJIOK B
pumckoMm rocyaapctBe oT VIII B. mo H.3. go VI B. H.3., UMEET BCEMHUPHO-UCTOPHYECKOE
3HayeHue?» Pe3ynbTarhl 3aUKCUpYHTE B TETPAIH

BcemupHo-ncropudeckoe 3HaueHuE PUMCKOTO MpaBa 3aKJIF0YaeTCsl B TOM, YTO OHO B CHJTy CBOEH
YHUBEPCATHHOCTH JIC)KHT B OCHOBE COBPEMEHHBIX KOJECKCOB (OCOOCHHO TpaxkJIaHCKUX). Bech
COBPEMEHHBIM IOHATUMHBIN almapar IpakJaHCKOro IIpaBa KOPEHWUTCS B PHUMCKOM IIpaBe,
MHOTHE MHCTUTYTBl PUMCKOTO IpaBa peLeNUuupPOBaHbl COBPEMEHHBIM IPaBOM IPAKTHUYECKHU 0e3
U3MEHeHMH (Hamp., CTPYKTypa mpaBa coOCTBeHHOcTH). Teopusi rocymapctBa M IpaBa
3aMMCTBOBaja METOAbl PUMCKOTO IpaBa B IOCTPOCHHHM TEOPETUYECKUX KOHCTpyKIui. U3
PUMCKOTO IIpaBa 3aMMCTBOBaHA COBPEMEHHAs CUCTEMA U3JI0’KEHNUS ITpaBa.

3. YcraHoBUTE NPaBUIIBHOE COOTBETCTBHE:
1) rmoccatopsrl - 0) [lmanenTun, Maptun, Poxep, Byarap, I'odpya, Akkypcuii, SxoB
2) noctrioccaropsl - a) bapronyc, bansno, Bakapuyc, I'nisom dropan

4.PacnionouTe B IPaBUIbHON XPOHOJIOTMYECKOH MOCIIEA0BATEIEHOCTH CIEIYIOIIUE COOBITHS:

I‘) ITIOABJICHUC IKOJBI JICTUCTOB,

B) MOSIBJICHUE TTOCTTIIOCCATOPOB;

0) NOSIBJICHHE HJICTAaHTHOM IIIKOJIBI IIPaBa;

a) MOSIBJICHUE (PUIIOJIOTUUECKON IITKOJIBI TTPaBa;
1) OSIBJICHUE UCTOPUYECKOM IIKOJIBI IIPaBa.

5. OgHu ydeHble CUMUTAIOT, YTO PUMISIHE HE JOCTUIJIM BBICOT TI'PEUECKOW KynbTyphl. OHU
3aMMCTBOBAJIM CBOM JOCTM)KEHHUS y TPEKOB B O0JIaCTH HaAyKH, MO33UH, HCKyccTBa. UTO
NPUHAUISKAT TOJBKO HUM? DTO pa3yMHOE paclpeereHue BIACTH, PUMCKHE 3aKOHBI,
TEXHUUYECKHUE U300PETeHUS U CO3/1aHHEe TUTAHTCKON UMIIEPHH, B KOTOPOIl YKUBAIUCh U OPUTTHI,
Y €TUNTSHE, U CAKCHI, U TAJUTbI, U JJATUHBI U T.1.

Jpyrue He cOoTJacHbI C TAKUM YTBEP)KJICHHUE, OHU CUUTAIOT, YTO PUMJIISTHE CO3/1ajli CBOM OCOOBIH,
OPUTHHAIILHBI MHp, CBOIO KYJIbTYPY, CBOIO HUBIIM3aNui0. OHU BOUTAIM B CeOS TOCTHKEHUS
IPEeIbIIYIINX IUBWIN3ALUN, a TO, 4YTO Y HUX ObUIO CO3J]aHO CBOETO, OKa3ajo BIMSIHHE Ha BCEX.
Nx nennoctu okazanu BiausiHue Ha ['penuto, 1 Ha Bu3zaHTuio, U Ha CilaBsiH, U Ha 3amajHylo
EBpomny, 1 Ha coBpemenHbIl Mup. OO0 3TOM MOXKHO CKa3zaTh cioBamu modta: «O Pum moii! MbI B
TBOEU TE€HU!»

B cBs131 ¢ 3TUM NTOPA3MBILLIAWTE HAJT CIEAYIOIMMH BOIIPOCAMMU:

1. K kaxoii u3 IByX TOUEK 3pEHUs CKIOHSAETECH BbI?

JIM4HO s CKJIOHSIIOCH KO BTOPOM TOuke 3peHus. Jla, pumisiHe, ACHCTBUTEIBHO MHOTOE
3aMMCTBOBAJIM Y TPEKOB, C 3TUM CJIOKHO CHOPUTh. OHAKO BKJIaJ CaMOM pUMCKOMN IIUBUIIU3AIII
B MHPOBYIO KYJbTYpYy, HAayKy, HCKYCCTBO, IpPaBO HACTOJIbKO BEJIHMK, 4YTO TOBOPUTH O
BTOpUYHOCTH PuMa mo oTHomIeHuto K ['pernu 0b110 ObI HEMPABUIILHBIM.

2. B yeM BbI BUAMTE BKJIa] HapoaoB J(peBHero PumMa B pa3BuTHE MUPOBOM KYJIBTYphI?

Bxnag Puma B MHpPOBYIO KYJIBTYpPY OUY€Hb BEIUK. MOXHO OTMETUTH CIEAYIOIIME OCHOBHBIC
MOMEHTHI:



- PumnsiHe ctanm oCHOBONOJIOXKHHMKAMU MPABOBOW KyJIbTYphl. PUMcKoOe mpaBo cTayio odpasiom
JUIsl TIOCIEAYIOIIMX 3aKOHOTBOPIEB, Jiersio B OocHOBY Konekca Hamoneona um psga apyrux
HOPMAaTHUBHBIX JOKymMeHTOB HoBoro u Hoseitiiero Bpemenu.

- 3HauWTeNeH BKJIAJ PUMJISH B cdepe apXUTEKTYphl M CTpOouTEeNbCTBA. Camblii OONBIION
pumckuii nupk Kommseit Bmemtan 50 Teicsay 3puteneil. OH mpeacTaBisul coboi amdurearp —
npoo0Opa3 COBPEMEHHBIX CTaJWOHOB. PumisiHaMu ObUla MPOJIOKEHA CETh OTIMYHBIX JIOPOT,
ucnosap3zoBaBmuxcs 10 HoBoro Bpemenu. D10 ke KacaeTcs U1 pUMCKHUX aKBEAYKOB, HEKOTOPbBIE
W3 HUX [IPUTOJHBI IJIs1 UCIIOJIB30BAHUS U cerlyac

- B /[lpeBHeM Pume nosBUIMCH TEOPETHUYECKHE U IIPAKTUYECKHE TPYyAbI IO 3014ECTBY,
OpraHM3aliil CTPOUTENHCTBA JOPOT, MOCTOB M Jp. KOMMYHHUKAlMH, CHaOXXeHUS TOpOAOB
NUTHEBOI BOJOH U Jip. Pumisne nzo0penu 0€TOH, yCOBEPILICHCTBOBAIN TaKUE KOHCTPYKIIMH, KaK
CBOJ U KYTIOJI.

- Pumnsgne mnoaHsiM MeauIMHY Ha Oojee BBICOKMM ypoBeHb, 4eM Tpeku. llosBuimch
TaJaHTJIMBbIE XUPYPIH, COBEPLICHHBIE MEIWLIMHCKAE HWHCTPYMEHTBI, HAay4HbIE TPYAbl IO
aHaTOMHHU U (PU3UOJIOTHHU, TEPAIIUHU, TUTHEHE.

3. BcomuwuTe 11 chopMynupyiiTe OCHOBHBIE IIEHHOCTH PUMCKOTO TpayKJIaHUHA.

Ha 3ape ucropun Puma Opina chopmupoBaHa ImiKajga pUMCKONH CHCTEMBI IIEHHOCTEH, KOTOpas
MPOCYIIECTBOBANA JJIUTENbHOE BpeMs. B Heé Bxomwmm Onmarouectue (pietas), BepHocTh (fides),
cepbE3HOCTH (gravitas), TBEpAOCTh (constantia), 00beIMHEHHBIE TOHITHEM Virtus (100poIeTeNb,
n0OJIeCTh), COCIUHSBIIMM B ce0€ BOCHHOE MYKECTBO C PEBHOCTHBIM HCIIOJIHCHHEM
IPaXXIaHCKOTO J1oiTa. YeTslpe OCHOBHBIE JOOPOAETENN PUMCKOIO HApo1a TECHO CONPHKACATIUCH
U Tepexoqwd OoJlHa B Jpyryio. BepHocTh Oblia mpexke BCEro BEPHOCTHIO Tpa)kIaHCKON
oOIIMHe, HEPa3phIBHO CBSA3aHHOW ¢ OlarodecTueM, O3HAYAIONIMM OJIarOrOBEHHE TMepen
«IIOTOBOpPOMY» OOIIMHBI ¢ Ooramu. BepHOCTh 00mMHE 03Hayana, TakKUM 00pa3oM, BEPHOCTH €&
ooram.

BaxxHeWllvMM HpPAaBCTBEHHBIMH OpPUEHTUPAMH CUMTAINCH TaKXE€ BOWHCTBEHHBIM JYyX,
JIOCTOMHCTBO BCEX BHEIIHUX (OPM, CTENEHHOCTb, CTPOTHE MOpSAAKH. B skeHmmMHAX 0c000
LEHUJIOCH LIEJIOMYIpHE.

Pecnybnukanckas amoxa ¢ €€ BBIOOPHOCTBIO U CMEHSIEMOCTBIO JTOJKHOCTHBIX JIMII, 3aCeIaHUsIMU
ceHara, rJe omnpeessuiach cyapba civitas, mo0aBmiia B CIHCOK IIEHHOCTEH MarucTpaTckoe
CJIy’)K€HHUE TOCyIapCTBY Kak MPOSBICHHE MAaTPUOTU3MA M BEPHOCTH I'PaXXTaHCKOW OOIIMHE.

4. Kak B COBpEMEHHOM JKU3HU MPOSBIISIETCA CBSI3b C PUMCKOW LIMBUIIM3AIMEH

PumMckas nuBHIM3aIus OCTaBUIa B €BPONEUCKON KyJabType cBoM OecuncieHHble cienbl. Ho ee
Haubosee 3HaYUTENbHBIM BKJIAJIOM B MOJUTHYECKOE YCTPOMCTBO coBpeMeHHOW EBpombl crana
IIPaBOBasl CUCTEMA, HEITOCPEACTBEHHOE BIMSHUE KOTOPON COXPaHMIIOCh BIUIOTh J0 HAIIUX JHEH.
B crpanax, TeppUTOpHHM KOTOPBIX HEKOIZla BXOJIWJIM B COCTaB PHMCKON MMIEpUH, PUMCKHE
ciefbl MOXKHO 0e3 TpyAa yBHIETh HE TOJBKO B apXUTEKTYpe, HO M B HCKYCCTBE B IIEJIOM, B
bunocodun u B OJUTHUKE.

6. Pemerniiusi puMCKOTO MpaBa B CBOEM DPAa3BUTHH NPOILIA TPU OCHOBHBIX dTara, Kbl U3
KOTOPBIX XapaKTEePHU30BAJICS ONPEACTICHHBIMUA OCOOCHHOCTSIMHU.
B uem BbI BuguTe ux cmbica? OTBeT 0hOopMHUTE B BUE TAOIUIIBI.

IlepBblii 3Tan Bropoii Tan Tperuii Tan
Hauancs B mnepBoHauanbHblii | st BTOporo osrtama Obut | Ha  Tpetbem  osTame  (ero
epuo.I Pa3BUTOTO | XapakTepeH Oojee BBICOKUH | Havyano — pyoex XVII—
deomanm3zma u cBs3aH c | ypoBeHb peuenuuu. OH Obut | XIX BB.) TIPOUCXOIUT
KU3HEAESITEIBHOCTHIO CBSA3aH c KpYNHBIMU | Haubosee MOJIHAst
ropofoB cesepa Mranuu B | COUMANbHO-SKOHOMHUYECKUMHU | IepepaboTka U OCBOEHHE
XI—XII BB. npeoOpa3oBaHUIMU U | OMBbITA  PUMCKOrO  IIpaBa.

KyJIbTypHbIMU caBuramu B | [Ipenmerom peuenuuu
CBA3U C pPa3JIOKEHUEM | ABWJIOCH  NTPEUMYILECTBEHHO




(dheonaTbHBIX YCTOEB "
CTaHOBJIEHHEM  OypKya3HbIX
otHomreHnd B XVI — koHIe
XVIII Bexka.

pHUMCKOE  4YacTHOE  IIPaBo.
Hemanyto posb ceirpanu npu
9TOM  OTMEYEHHas  BBIIIE
«a0CTpPaKTHOCTB»  PUMCKOTO
4acTHOIO IIpaBa, yTpara UM B
IIEPBbIC BEKA HAIIEW 3pbl YepT
Y3KO HaAIlMOHAIIBHOTO,
MECTHOI'O IpaBa, ero
MPUCTIOCOOTICHHOCTD K
peryIupOBaHHIO

XO35IICTBEHHOTO

pa3IU4HbIX HApOJOB.

obopora

OO6ycnoBieH BCETO
COLIMATTbHO-9KOHOMHUYECKUMU
npoleccamy, MIpPOTEKaBIIUMU
Ha ceBepe Hramum, rne
HAOJIIOaJICI JYKOHOMHYECKUNA
HObEM, OBICTPO Pa3BUBAIUCH
TOBapHO-/ICHEKHbIE

otHomieHus. Torna B Wranuu
HE OBLIO €IMHOI0
rocyzapcTBa, HO ObuH
ropojia-rocyiapcraa C
pecniyOnukaHckod  opmoii
npasiieHus. PazBuTue yacTHOM
COOCTBEHHOCTH, HHTCHCHBHEIC
TOProBble Jena TpeboBayn
COOTBETCTBYIOIIUX IPABOBBIX
cpeactB. Pumckoe xe mpaBo
y’Ke coiepxaio B cebe BO

Penenmuust  pumMckoro mpasa
[IOJIy4aJla HOBBIM MMITYJIC HA

OCHOBE  TOBApPHO-ICHEKHBIX
OTHOILLEHUH, pocra
9KOHOMHYCSCKOM u

MOJUTUYECKON CUIIBI TOPOOB.
Jlnst BTOpOro srama TUIIUYHO

pacnpoCTpaHEHUE  PEeLENLI
Ha TEPPUTOPUU HOBBIX
rocyJ1apCTB.

B XIX B. Ha OCHOBE PUMCKOTO
npaBa CTall OCYHIECTBISATHCS
KO (DUKAITMOHHBIE  PAOOTHI.
IIpy >TOM HCHONIB30BATIOCH
palMoOHaIbHOE 3E€PHO  3TOTO

mpaBa: JIOTHMKa IOCTPOEHUS,
aOCTpaKTHBIE KAaTeTOPHH U
IIOHATHA, TOYHBIC

IOpUINYECKHUE ONPEIEICHUSA U
IIPaBOBBIC KOHCTPYKLIMH.

MHOI'OM roTOBOE

opuauieckoe  opopmIeHHE

Pa3BUBAIOIIMNXCS

AKOHOMHWYECKUX OTHOLIECHHU.

Hnst MEepBOro srana | [lns aToro srama xapakTepHO | Spkum MPOSIBIICHUEM
XapaKkTepHO WHTEHCHUBHOE | paClpOCTPAHEHHUE PELENIUH | Peleniuu B o0nacTu
OBJIAJICHHE 3HAHHUEM | Ha TEPPUTOPUHU OOJBIIMHCTBA | TPAKIAHCKOTO MpaBa  ObLI
PHUMCKOrO [paBa, | TOCYAapCTB EBpomnsl u | ppannysckuii 'pakpanckuit
OTIEpEIKaIOIIIEe pasButue | npaktudeckoe  npumMenenue | kogeke (Codex Civil) 1804 r.
peuenmuu. B Oomnblneil mMepe | pUMCKOTO npasa B | B ucropuu on Gonee uzBecteH
pUMCKOe npaBo | rocygapctBeHHoil xu3Hu. B | kak Kogekc Hamoseona. B
paccMaTpuBaoCch KaK | IEPBbIX  KOHCTUTYLHUOHHBIX | CTpaHe, KOTOpas PEIIUTEIbHO
KYJIbTYPHOE JOCTUKEHHUE, & HE | aKTax aMEpPUKaHCKOU u | mopBaga ¢  (eogaibHBIMU
CPEICTBO perynupoBaHus | GpaHIly3CKOM PEBOIOLININ | TIEPEKUTKAMH, Konekc
CKJIaJbIBAIOIINXCS HOBBIX | yd€HUsI O  «CMemaHHOM» | Hamoneona  Bocmpou3BOIWT
OTHOILLIEHUW. 3aTeM 3HaHUE | IPABJICHUU U  PA3JCICHUU | YEPThI KJIACCUYECKOT0
PHMCKOrO MpaBa BBIXOAWT 3a | BIACTEH  MPOSBWINCH, B | PUMCKOIO npasa. Ero
MpeaeIibl OTJICTBHBIX | YACTHOCTH, B TIOJOKEHUSAX 00 | UIMEHYIOT «KJIACCUYECKUM
SKOHOMHUYECKHUX U | OTACIICHUH HCIOJHUTEIBHOU | CBOIOMY, HO yxKe
KYJIbTYPHBIX IIEHTPOB, | BIACTH OT 3aKOHOJATENbHOH, | Oypxkya3Horo mpaBa. Kak u
pacnpocTpaHseTcs U | IPOBO3IJIALICHUN pUMCKOe KJIACCUYECKOE
OJIHOBPEMEHHO HE3aBHCUMOCTH CY/a. IIPaBO, OH COJEPKUT YETKUE,




HPHUCIOCOOISIETCS K HOBBIM,
deonanbHBIM YCIIOBHSM,
COOTBETCTBEHHO, OHO
YIIPOIIAETCS.

JTAKOHUYHBIE (POPMYITHPOBKH,
HalmUuCaH MTPOCTBIM  A3BIKOM.
N3 Muacturynumii FOctuHmnana
Konexe 3alMCTBOBAI
CTPYKTYPy C €€ OCHOBHBIMH
rnoapasAeICHUsIMU 1A,
BEIY, 0053aTENILCTBA.

Tosasagrorcs MIKOJIBI
rJ10CCaTOPOB U
MOCTLIIIOCCATOPOB

Ycnexu OypKya3HbIX
PEBOTIONINNA TTOKa3aIH CIadyro
MIPUTOAHOCTH
(heonaM3npoBaHHOTO
PUMCKOTO mpasa K
TpeOOBaHUSIMHU Oonee
BBICOKOTO COCTOSTHUS
oOmiecTBa u TOBapHOTO
IIPOU3BOJICTBA. IOpuctst
HoBoro BpemeHnn orcranBaiu
HUJICK0  PaBEHCTBA  JIIOJEH,
IIOCTOMHCTBA H  CBOOOIBI
JUYHOCTH, 3aKOHHOCTH, a
[IpaBO, HE OTBEYaBLIEE ITUM
YCIIOBUSIM, OTKa3bIBAIIUCH
MpU3HABaTh TaKOBBIM.
BeicTynas [IPOTUB
CPEIHEBEKOBOM  CXOJIACTHKH,
COCJIOBHOTO HEpPaBHOIPABHSI,
YUEHBIE-IOPUCTHI
oOpymmMBaNnuch M Ha HX
MIPOSIBIICHUS B npase,
MOJIBEpralii  Pe3KOoil KPHUTHKE
UCKa)KEHUSI PUMCKOTO TIpaBa,
J0MycKaeMble B CyIeOHOM
MPaKTUKE M KOMMEHTapHusix
MO3/IHUX TJI0CCATOPOB.

ITo3xxe penenuuss pUMCKOrO
opaBa  Hamula  IIUPOKOE
OTpaXEHHE B TaKOM KPYITHOM
3aKOHOAATEIbHOM IaMITHHUKE
I'epmanun, kax I'epmaHckoe
rpaxkaaHckoe yiokeHue 1896
r. Ero ¢dynmament cocrasisiio
TO HEMELKOE IPaBo, KOTOPOE
yKe aCCUMMJIMPOBAJIO
NOCTHKEHUS PUMCKOM
paBoOBOU (HOPMBI.

7. CambiM OonbimM amputearpoM B Pumckoit umnepun 6su1 Konuseit. On npenctasiisiia coboin
3JUTUIIC C OKPYXKHOCThIO 524 M, rymHo# 188 M 1o ogHOM ocu U 110 apyrou —156 m. OH BMeman

JIO TATHJIECATHU THICAY 3PUTEIIEH.

Xponuct bena JlocTonodTeHHbIN THUCAT:
«/1o Tex nop, noka crout Konuszeit, crout Pum.

Korma namer Konusei,
ITager Pum.

Korma mamer Pum,
[Tapet mup».

[Topa3MbIIUIANATE HAX STUM YTBEP)KICHUEM B KOHTEKCTE 3HAUYEHUs IOCYIapCTBEHHO-IIPABOBOIO
omnbiTa Puma. PesynbraTsl 3aduKCHpyHTE B TETPaIH.

Pumckuit Konuzeit (on xxe Amdureatp @naBueB) — 310 HanboJee rpaHIMO3HOE U3 COOPYKEHHIM
Hpesnero Puma, yactuuHo gomenmiee A0 Hamux gHed. J{msa xponucra benpl JfoctonodreHHOrO,
KUBLIETO YK€ Iocie naieHus Pumckoil mmnepun, Konmseidl cran 3pUMbIM CHMBOJIOM €€
BEITMYMS, BEJIMYUS, KOTOPOE, KaK OH CUMTaJ, HEe OBLJIO MOJHOCTHIO YTPAuCHO C MajeHneM Puma.
Takoke kak BenmuyecTBeHEH apeBHU Komuzeil, TOUHO Tak ke, 1o MbIcau bebl, BeIMuecTBEHHO U




rocyJapCTBEHHO-TIPaBOBOE Hacneaue Pruma, nexaiiee B OCHOBE rOCYJIapCTBEHHOI'O YCTPOUCTBA
COBPEMEHHBIX aBTOPY PAaHHUX €BPOIMEUCKUX TOCYIapCTB.

8 TecToBbIE 3aaHUs

8.1.—-B
82-1
83-0
8.4—a

9. YcraHoBHUTE MPaBUIIBHOE COOTBETCTBUE

1 Nuctutymnuu (4 KHUTH) 1 DJIeMEHTapHbIE OCHOBBI PUMCKOTO TTpaBa
I ICPBOHAYAJIBHOT'O U3YUCHUS
2 Hurects (50 kHUT) 2 CobOpanHne OTPHIBKOB U3 COYMHEHUI

PUMCKHUX FOPUCTOB

(O8]
(O8]

Konekc (12 kaur) Cobpanne IMIEPaTOPCKUX KOHCTUTYITHI

4 Hogsemnet (3 cOopHuKa) 4 Koncturynuu KOctunnana

Tema 1.3. McTOYHHKH PUMCKOIO paBa
1. MaiiTe onpezeneHue CIeayOMNUM NOHITHSIM:

OObIuail - yHacJaeOBaHHbIM CTEPEOTHITHBIN CIOCO0 MOBEIEHHsI, KOTOPBI BOCIIPOU3BOAUTCS B
onpeenEHHOM O0IIECTBE MU COLIMATIBHOM IPYIIE U SBJISAETCS IPUBBIYHBIM JUISl UX YIECHOB.
OObIYHOE TPABO - COBOKYITHOCThH IPABOBBIX OOBIUAEB, OOPA3YIOMIMX CHUCTEMY HOPM, MpaBHII
MIOBEJICHUS, 3aKPEIUIAIOIINX CIOXKHUBIINECS OOLIECTBEHHbIE OTHOLIEHHUS.

[IneGucuut - BceHapoIHOE TOJIOCOBAaHUE IS PELICHUS 0000 BaKHOTO BOIIPOCA, peepeHIyM.
OnuKT MarucTparoB — B /IpeBHeM Pume ycTHoe 00bsBICHME Marucrpara o TOMY MM UHOMY
BOIIPOCY.

CeHaTyCKOHCYJIBTBl - CEHAaTCKUE AEKpeThl; (OPMYIMPOBAHHOE MHEHHE, MPHUHATOE PUMCKHM
CenaToM 1 HOcHBIIIEe 00s3aTENbHBIN XapaKTep.

KoHcTuTyum uMnepaTropos - HOCTaHOBJIEHUS (pacOpsKEHMsI) UMIIEpAaTOPOB, UMEIOIIHNE CUIY U
dbopMy 3aK0Ha, TOITOMY 00JIATAFOIINE BHICIIICH IOPUAMUECKOMN CHITOM.

IOpucnpynenuus - Hayka, HW3ydaromas CBOWCTBA TIOCylapcTBa M IIpaBa; COBOKYIIHOCTb
IIPABOBBIX 3HAHMI; IPAKTUUECKasl 1EATENbHOCTh FOPUCTOB U CUCTEMA UX ITOATOTOBKH.
Konudukanus - aedarenbHOCTh MPaBOTBOPUYECKUX OPraHOB IOCYJapcTBa MO CO3JaHHUIO HOBOTO,
CUCTEMATU3UPOBAHHOIO HOPMATHUBHO-IIPABOBOTO AKTA.

WNHcTuTynnm — puMckue y4eOHUKHU Ui CTYJEHTOB, U3y4YaBIIUX PUMCKOE IIPaBO, HO MPH 3TOM
UM ObljIa MpHIaHa HEMOCPECTBEHHAS IOPUIMUECKas CUIA.

JlurecTsl - OOMIMPHBIA CUCTEMAaTU3UPOBAHHBIN COOPHUK M3BIICUEHUN W3 TPYAOB aBTOPUTETHHIX
PUMCKHUX HOPHUCTOB, SBJISIOLIMNCA Ba)KHEHMIEW 4acTbIO CBOAA PUMCKOIO I'Pa)KJAHCKOrO IpaBa
Corpus 1uris civilis.

[TaHOeKTel - COYMHEHMS KPYNHEHWIIMX PHUMCKHX IOPUCTOB, IOCTPOEHHBIE B BHJIE€ KOPOTKHX
U3BJICUEHUH U3 3aKOHOB U pabOT NMPEALIECTBYIOIUX aBTOPOB

HoBennel — HoBBIE 3akoHBI, BkioueHHble B Kopekc HOcTuHuana yke mocie OKOHYaHUs
Ipouecca ero CuCTeMaTH3aluu

2. TlpomomxuTte ymo3akimoueHue ropucta FOmmana, kacaromieecsi mepepacTaHusi oObldas B
SaKOHZ((ECIII/I MBI HEC UMECEM IIHMCAHbIX 3aKOHOB IJIs1 KaKI/IX-JII/IGO ACJI, TO CJ'IGI[yeT YCTaHOBIIGHHOG
HpaBaMU U 00bIYAEM; a €CJIM ATOTO HET JJIsl KaKoTo-JIM00 Jela, TO ClIeyeT cOOI0IaTh Hanboee




OJIM3KO€ M BBHITEKAIOIIee U3 MOCIIEIHEr0 MPaBUiIa; €CIIM U 3TOT0 HE OKa3bIBAETCSs, TO CIIETYET.
HPUMEHAMb NPABO, KOMOPBIM NOIb3yemca 20p00 Pumy.

3. BroummuTte BmecTo mpomyckoB. OcHOBHBIMEH (opmamu 3aKoHOB B JlpeBHem Pume Obimu:
HHG6I/ICHI/ITBI, CCHATYCKOHCYJIbTBI, SAUKTBI MAruCTpaToOB, KOHCTUTYLIUHU UMIICPATOPOB

4. PumckoMmy 10pHuCTy SIBOJIEHY (3aHMMaJl KOHCYJIbCKYIO JOJDKHOCTh IIpU UMIiepaTopax TpasHe u
AnpeaHe) MpUHAJICKUT U3BECTHOE BhIpakeHUe «Bcskoe ompeneneHne B Ipa)JIaHCKOM IpaBe
OTaCHO...». Y 3T0i (popMyJIbl €CTh OKOHYaHHE, TaHHOE CaMUM SIBOJIEHOM. YKaKUTE KaKoe:

a) 100 OHO HE MOAAAETCS TOYHOMY (HOPMYIUPOBAHUIO;

0) 100 0OHO OYIET CTECHSTH CY/I;

8) ubo mano cayuaes, K020a OHO He MOXHcem Oblmb ONPOBEPSHYMO.

5. B yeM, 1o MHEHHUIO U3BECTHOTO PUMCKOr0 topucTa ['as, 3akmtodaiics mpaBonopsiloKk pUMCKOTrO
rocynapcrBa? OTBET 3alMIIUTE B TETPAIU.

IIpaBomnopsiok B rocyaapcrse, 0 MHEHHIO ['as 3akiirod4aercs B TOM, 4TO B OCHOBE IPAaBOBOMU
CHCTEMBl JIEKUT IpaBO, KOTOpPOE BCErJa SBIAETCS CIpaBeIIMBBIM U J0OpBIM, TO €CTb
€CTECTBEHHOE IIPABO.

6.YcTaHOBHTE MPAaBUIBHOE COOTBETCTBUE!

1) nexpeTsl - 6) nercTBHS UMIIepaTopa B chepe myOJInIHOTO, A IMUHUCTPATHBHOTO TIpaBa
2) MaHAATHI - T) MHCTPYKIIMA YHHOBHUKAM I10 a[IMUHUACTPATUBHBIM U CYI€OHBIM BOIIPOCAM
3) PECKPHUIITHI - a) MUCbMEHHBIE OTBETHI UMITEPATOPA

4) 5IUKTHI - B) CyeOHbIE pEeLIeHUs UMIIepaTopa

7.0nummTe conepikanne Kaxaon (OpMBI IEITETPHOCTH PUMCKHUX IOPHCTOB:

Respondere - koHCyIbTaIIMOHHAs pab0Ta PUMCKHUX FOPHUCTOB - Jlaya TpakaaHaMm, oOpariaBIIuMcst
K FOpUCTaM, COBETOB 10 BO30YK/IaBIIMM COMHEHHE BOTIPOCaM

cavere - OrpaKJICHHE HHTEPECOB JAHHOTO I'pakIaHWHA MIPU COBEPIICHUH CHIEJIOK, TAKXKE ITyTeM
COBETa, HE BKJIIOYATh KaKOEe-TMO0 HEBBITOIHOE YCIIOBUE U T.I1/

agere pyKOBOJICTBO MPOIIECCYaTbHBIMU JICHCTBHSIMU CTOPOH

scribere — HaMMCaHKUE IOPUCTAMH TEKCTOB JJOTOBOPOB U MHBIX JTOKYMEHTOB.

8. Ilopasmbinuisgiite Hax BompocoM «llouemy neATENbHOCTh PUMCKHMX HOPUCTOB OTHOCAT K
HMCTOYHHMKAM TipaBa?y» Pe3ynbTaThl 3adUKCUPYHTE B TETpaan

JleTenbHOCTh PHMCKHX FOPHUCTOB, HMMEBIIAs CBOMM HAa3HAYCHHEM OKa3blBaTh IOMOIIh B
NPUMEHEHUN JCUCTBYIONIMX HOPM TpaBa, (GAKTUYECKU TOTY4YWIIa 3HAYCHUE CaMOCTOSTEIhHOU
dopmbl TipaBooOpazoBaHus. Cuila PUMCKHAX FOPUCTOB, TBOPYECTBO KOTOPBIX COXPAHHIIO CBOE
3HAUEHUE B TEUECHHE MHOTUX BEKOB, COCTOSUIa B HEPA3PHIBHOW CBSI3M HAYKW U MpakTUku. OHH
TBOPWJIA TIPaBO HA TOYBE pa3pelICHUs KU3HCHHBIX Ka3yCOB, ¢ KOTOPHIMHU MPUXOAWIA K HUM H
rpaXkaaHe, ¥ MPEJCTaBUTEIU TOCYJapCTBEHHOH BIIACTH.

HauwHast ¢ ABrycra, IpHHIEICH CTalH TPEAOCTABIATh OTACIBHBIM IOpHCTaM 0co00€ MpaBo
naBaTh odunuanbHble KOoHCynbTanuu (ius publice respondi). [IpuMeHeHHBIE K KOHKPETHOMY
CTIOpPY, 3aKIIOYECHHUSI STHUX FOPUCTOB CHIJION CBOETO aBTOPUTETA OKA3bIBAJIU BIHSIHHUE Ha CyIb0Y
JIPYTUX aHAJIOTUYHBIX CIIOPOB, YTO MPUIABAIO UM HOPMATHUBHOE 3HAYCHHE.

[TpunaBasi CBOMMHU TOJIKOBAaHUSIMH 3aKOHA OTIPE/ICICHHBIA CMBICI OTACITBHBIM HOpPMaM, FOPHUCTHI
B CBOGH mpakThKe (AKTHUECKH CO3/[aBalldi HOPMBI, MPUOOPETAIONINE BIOCIECICTBUN
ABTOPUTETHOCTH, TPAHUYAIILYIO C 00S3aTeIHbHOCTBIO.



9. B yem cmpbica Boicka3zbiBanus [lommnonus (D.1.2.2.13): npaBo

MIPaBOBEIOB, KOTOPBIE KaXI0IHEBHO (OJIHO U3 TPEX)

a) M3J1ararT €ro, O0yJaroT emy,
0) cosepuiencmeyiom ez2o;

T') CIIOPST O HEM.

10.CocraBbTe cxemy «VICTOUHUKH PUMCKOTO YaCTHOTO IPaBay.

HMerounnkn npasa
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3aK0HBI
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|
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OQObIvHAA
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OObIuan
KPeIoB

[Tepuon
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JIMKM:
peleHns
KOMMILHI

ITepnon npun-
IHIATa: 3 HK-
Thl, JICKPETHI,
PECKPHIITHI,
MaH/aTbl MpUH-
[erca; ceHaTyc-
KOHCVJIbTBI

llepuon
JIOMHHAHTA:
KOJ11 I(i}l TKallHA

Kojexkc
[OcTuanana

11. HpO[[OJ'DKI/ITe YMO3aKJIKUYCHUC HOpHUCTA IOJ'II/IaHa, Kacaromieecs MnepepacTaHus oObIuas B
3aKkoH: «Eciu Mbl HE IMEEM MUCAHBIX 3aKOHOB JIJIS KaKHX-JTH00 ACJI, TO CJIICAYET YCTAHOBJIICHHOC
HpaBaMH U 06mqaeM; a €CJIM OTOro HET JJIA KaKoro-am0o Acia, TO CIICAYCT CO6J'IIO[[3.TB HanOosee
Onu3Koe U BBITCKAIOIIECC U3 MOCIICAHETO IIpaBUJIO, €CJIW 1 3TOI'O0 HE OKa3bIBACTCA, TO CICAYCT...
RPUMEHAMDb NPABO, KOMOPBIM NOIb3YEMCA eopod Pum».»

12. TecToBBIE 3aMaHUA

12.1 -8
122 -1
123-6
124 -1
12.5—a, 0,1, 10, €
126 -6
12.7-6
12.8 -6

PA3JIEJ 2. IYBJIMYHOE U YACTHOE IIPABO JPEBHEI'O PUMA
Tema 2.1.I'ocynapcrBennoe npaso JIpesHero Puma. I'ocynapcTrBeHHblii cTpPOi

1. JlaiiTe onpeneneHue CiIeayronuM MOHITHSIM:



[lontudpukn - xosuterus >xkpeuoB B JlpeBHeM Pume, ocymiecTBisBIIas Haa30p 3a BCEMH
CTOPOHAMH PEJIMTUO3HON KU3HU PUMCKOU OOIIIMHEI.

ABrypbl - WieHbl MOYETHOW PUMCKOW JKPEUECKOW KOJUIETMHM, BBITIOJIHSBIINE O(HIIMATbHbIE
rOCYJapCTBEHHbIE TaJlaHus Il MPEACKa3aHUs MCXO0Ja Te€X WIM WHBIX MEPOINPUATHA MO PALY
IPUPOIHBIX IPU3HAKOB U OBEACHUIO )KUBOTHBIX.

dennainsl - YICHbl OJHOW U3 IPEBHEUIINX KPEUECKUX KOJIJIETUH, BO3HUKIIEH B IAPCKYIO AIOXY.
B 00s13aHHOCTH (herragoB BXOAMIO OTIIPABICHHE CBAIICHHBIX 00PSI0B IPU OOBSIBICHUH BOIHBI,
3aKJIOYEHUU MUPA, IPYU COCTABJICHUH WM PACTOPKEHNUN COIO3HUYECKUX JI0TOBOPOB.

Jlynepku - xpeus! Jlynepka (daBHa), coBepmiasime o0psasl Bo Bpemst Jlynepkanuii.

Koncyn — — Beicmias BbIOOpHass maructpatypa B JlpeBHem Pume »smoxu pecnyOiaukw,
U30MpaAKCh Ha T'OJ] B KOJIMYECTBE ABYX YEIIOBEK

[Ipetop — rocymapcTBeHHas HODKHOCTE B JlpeBHem Pume. IlepBonavdasibHO —OBLTH
3aMECTHTEISIMA KOHCYJIOB, 3aT€M MX OCHOBHOH O0SI3aHHOCTBIO CTaJIO CYIOTIPOU3BOJICTBO
[lenzop — pomxHOCTHOEe w0 B JlpeBHemM Pume, dbeil Tr1aBHON 005S3aHHOCTHIO OBLIO
IIPOBEJICHUE 1IEH3a - IEPUOANYECKAsl IEPETIUCH IPaXk/IaH C OLIEHKON UX UMYILECTBA

Haponueiii TpuOyH — rocymapcTBeHHasi JOKHOCTH B PuMe, 00S3aHHOCTBIO KOTOpPOro ObLTa
3alIUTa HHTEPECOB I1IeOeeB.

Komunus - Haponnoe cobpanue B [lpeBHemM Pume.

CeHar — BBICIINN KOJIJIETHAIBbHBIN OpraH BiacTu B J[peBHeM Pume. CeHar yTBepik/an 3aKOHBI U
pe3ynbTaThl BHIOOPOB, KOHTPOJIUPOBAT NESATENIbHOCTh MarucTparoB. Takum o0Opa3zom, ceHaT
(haKTHUECKH OCYLIECTBIISUI PYKOBOJCTBO TOCYAAPCTBOM.

Bero - momHoMouMe nuIa WM TPYIIbI JIMI B OJHOCTOPOHHEM IMOpSAIKE 3a0JIOKHPOBATH
IPUHITHE TOTO UM UHOTO PELIEHUS.

WHTepueccuss - BETO, KOTOPOE€ PUMCKMI MarucTpar MOI HAJOXKWUTh HA IOCTAHOBJIEHUS H
JIeMCTBUS APYroro MarucTpara, o0IagaBIIero paBHOW ¢ HUM WJIM MEHbIIEH BIACTHIO.

Juninom — TOKyMEHT, MOATBEPKAAOLIMI TOYETHOE YBOJIBHEHHUE COJIjaTa U3 apMUHU U JapOBaHUE
€My UMIIEpaToOpoM IIpaB PUMCKOTO TPaKJaHCTBA B HArpajy 3a BOCHHYIO CIIYXO0y

JlaTuHckwmit coro3 - denepamnus ropoaos Jlamryma, Bo3HUKIIAS B Havaje 1-ro ThICSYENIETHs 10 H.
3. U HaCUMTHIBABIIAS, COTJIACHO aHTUYHOH Tpaauuuu, 30 o6muH. C 7 Beka 10 H.3. BO3IJIABISIICS
Pumowm.

@enepar — Bo BpeMeHa PecnyOnauku — OOIIMHBI, CBS3aHHbIE C PUMOM cO1030M, OOBIYHO
Ha3bIBAJIMCh «COIO3HUKaMKH». Bo Bpemena Ilo3gHeli uMmepun — BapBapCcKUE IUIEMEHa,
MOCTYMUBIINE HA BOCHHYIO CITYyKOY K Pumy.

Jlernon — OCHOBHas OpraHu3allMOHHAs €IMHUIIA B IPEBHEPUMCKOM BOMCKE, BKJIIOYaBIias 4-6
TBIC.YEJIOBEK.

MaHunyna - OCHOBHOE TAaKTHYECKOE NOJAPA3/IECICHUE JIETHOHA B IEPUOJ CYIIECTBOBAHUSA
MaHUIYJISIPHON TaKTUKHU, YNCIEHHOCTBIO B 120 uenoBek.

CTtuneHanyM — xajaoBaHHe BOEHHBIM B J[peBHeM Pume.

2. Msacauk @abwmii, 3amepkaH C TMOJIUYHBIM TPH KPaKe IParolieHHOCTEH B HOBEITUPHOM
Mara3uHe. 3a HErO0 CeMbsl BHEC/A 3aJI0T, HO, TEM HE MEHEe, CTpa)ka Mo MpUKa3y 3]uja 3aKpbuia
€ro JIaBKYy.

Kax BbI o1ieHuTE ACMCTBUS MarucTpara?

Ha moil B3rmsin nmedcTBUSL Maructpara ObLIM IMPAaBOMEPHBIMU. Tak Kak MOXHIIEHHE ObLIO
OTKPBITHIM ,TO 3JIOYMBIIIJICHHUK [OJIBEPraJicsi pa3HOOOpa3HbIM YIIEMIIEHUsIM B IpaBax. Bekope
B ClIy4asxX OTKpBITOTO IIOXUUICHUS, IPETOp 3aMEHWI JIMYHbIE CAHKLIHWM B3bICKAHUEM
KOMIIEHCAIlMM IPUYMHEHHOT0 yiep0a B 4eThIpexKpaTHOM pa3mepe. Ilockonbky MsacHuK dadbuit
yYKpal JAparoleHHOCTH ,KOTOpBIE SBISIOTCS LEHHOM BEIBIO, TO MOEMY MHEHHUIO HAaKa3aHUE
PaBHO3HAYHO 110 OTHOUICHMIO K IIPECTYILICHUIO.



3. OxapakrepusyiTe noauTudeckue napruu JlpesHero Puma: ontuMaTel M MONYJIspbl U HX
BIIMSIHUE HA XOJ rOCYAapCTBEHHO-IIPaBOBOIO CTPOUTENILCTBA.

Pesynbratsl oopmuTe B Bue TaOIUIIBI

OnTumarsl IHonyaspsbl
Nneno-nomutudeckoe TedeHue B Pumckoil | UaeliHO-IOMUTUYECKOE TEUECHUE B IO3JHEU
pecniyonmuke koHma 2 - 1 BB. 10 H.3., | Pumckoit peciybnuke konna II—I BB. 10 H. 3.,

O00BEKTHBHO OTpaxkaBlllee WHTepechl Iiedca,
IPEXIE BCETO CENBCKOT0, M MPOTHBOCTOSBIIIEE
ontumMaraM. Boxau npuHaanexand, 3a
PEIKUM HCKITIOYCHNEM, K HOOMIINTETY.

MPOTUBOCTOSAIIEE ONTHUMATaM M OTpaKaBlllee
MHTEpeCchl Iedca, MpeXkIe BCEro CeIbCKOTO.
Boxau  momynsipoB,  BBICTyNas  MIPOTHB
HOOWJIHNTETa, CaMH K€ MPUHAIISKATU, 34
PEIKUM MCKIIOYEHUEM, K 3TOMY COCJIOBHIO.

I'maBHOI OmOpO¥ OB CEHAT

I'1aBHOI OmOpO¥ OBLITM HAPOIHBIE COOPAHMS

[lepBeiM BoxzieM ctast Kopuenuit Cynna

IlepsbiM Boxkaem crai I'ait Mapuii

OnTumartsl CTPEMUJIUCH ynpo4yHuTh | [lonmynspbl cTpeMuiIuch OrpaHUYUTH BIIACTD
ApUCTOKpAaTHUYECKUl ~ crnoco®  mpaBieHusi, | ApUCTOKPATUH,  PACIIMPUTH  TPaKTaHCKHE
OTPaHUYUTh 3€MEIbHYI0 COOCTBEHHOCTb B | CBOOOABI HU3IIMX CJIOEB  HACEIEHUA W
pykax KPYIIHBIX 3€MJIEBJIA/IENbIOB, | PACIPOCTPAHUTh PUMCKOE IPaBO Ha JATHHSH,
OTPaHUYUTh TPaKJAHCKUE CBOOOJBI HU3ILIMX | UTAIMKOB U IPYTUX COIO3HUKOB.

CIOEB  HAaceJIeHWs U HIPENsSITCTBOBAIM

paclpoCTpaHEHUIO  PUMCKOrO  IIpaBa  Ha

JIATUHSH, UTAJIMKOB U IPYIUX COO3HUKOB.

4. Kakue nomKHOCTH B PuMcKo#l pecnyOiMke MOIIM 3aHUMAaTh TOJNBKO marpuuuu? Toibko
ieben?

[Tatpurun - KOHCYIBI, OCYIIECTBISUTN OCHOBHBIC (DYHKIIMH Iapei, 3a HCKIIOUCHUEM KPEUECKHX
o0si3anHOCTel. M30paHue BBICIIMX MarucTpaToB TOJIBKO U3 CPeJlbl MaTPULIMEB U MATPULIUAHCKHUHA
COCTaB CeHaTa. 3aHMMAJIN TOJDKHOCTH B HAPOJHBIX COOpPaHUSIX.

[IneGen - BwiOopHas NOKHOCTH IuieOelickuil TpuOyH. Mornm mpereHaoBaTh Ha JIOJKHOCTD
KOHCYJIa, KypyJBHOI'O 3JIWJIa, LIEH30pa, MpeTopa, a B 356 r.o H.3. Ha JOJKHOCTH IEPBOrO
JUKTaToOpa BBIIBUHYT IpejacTaBuTenb oT rmiebees. Ilocne cemeccun ,0HM ObUIM ypaBHEHBI B
npaBax ¢ NaTPULIUSAMH. MOTIIN 3aHUMATh JOJKHOCTH B YPE3BBIYAHBIX KOMUCCHSX..

5. YcraHoBUTE NMPaBUIIbHOE COOTBETCTBUE:

1) opauHapHBIE pUMCKHE MarucTpaTypsl — a) KBECTOPHI, 0) LIEH30pHI, T) KOHCYI, €) KypyJIbHbIE
SMIIBL

2) SKCTpaopJUHApHbIE PUMCKHE MarucTpaTypbl- B) HHTEPPEKC, 1) AMKTATOp, K) KOJUIIETUS
JIELIEMBUPOB, 3) HaYaJIbHUK KOHHUIIBI

6. Kak cooTHOCHIIHCH pUMCKHE «potestas» u «imperium»? B 4em cocTossio OCHOBHOE oTinyue?

«imperium»-BiIacTh ,KOTOpas 3aki4YaeT B ce0e BOCHHYIO OOIIeaIMHUHUCTPATUBHYIO,
yroJoBHYIO (pyHKIIMH. Imperium umMeeT HEOAUHAKOBYIO IOPUINYECKYI0 HHTEHCUBHOCTh. MOXeT
MMETh OTPAHUYEHHBIN CPOK AEHCTBUS U OPTAaHUYEHHOE MECTO JCHCTBUA.

«potestas»- 3TO MOKU3HEHHAs! BIACTh TPUOYHA, KOTOpast IeIaeT ero 0co0y HEPUKOCHOBEHHOM,
JaBaja eMy MpaBO HMHTEPIECCUU MPOTHB PEIICHUH BCEX OCTAIbHBIX MarucTpaTroB, ceHaTa U
Hapo/1a, MpaBo IOMOIIM yrHeTeHHbIM (auxilii latio) u T. m.

7. Mepbl, NpUHATHIE TOCYJApCTBEHHON BIACThIO B YPE3BBHIYAWHBIX OOCTOSATENBCTBAX (BOIfHA,
CTUXHUITHOE O€JICTBUE, SITUACMUS U Ap.) MOTYT:




a) TOJIKOBAThCS, KaK MMEIOIINe o0Iee 3HaUCHUE;

0) npuznaeamuvca CNEYUAILHLIMU U 8DEMEHHBIMU;

B) IPUMEHSATHCS 110 YCMOTPEHHUIO CY/IOB.

[TaBenm oTBevas Ha ATOT Bompoc oxHo3HauHOo — (D.50.70.162).

8. BnmmuTe B TabnuIly BasKHEHIINE TaTHl B HICTOPUH FOCYapCTBEHHOTO paBa J[peBHero Puma:

i:; CooObITHE JlaTbl
1. 3akon FOnus Le3aps (lex Julia municipalis) 45 r.n0 H.5.
2. 3akoH Bunnnsa 180 r. mo u.5.

3. 3akoH Kanynes 445-444 1. no H.».
4. 3axon Kopnennus Cyinmsl 81 r. 1o H.3.

5. 3akoH [1ybOnus 339 r. g0 H.3.

6. 3akoH ['opTeH3us 287 . 10 H.D.

7. 3akon Knasous 218 . 1o H.0.

8. 3akon ['abuHmMs 139 r. 5o H.53.

9. CornacHo 3akoHy «O HaJeleHUH BIACTbIO» (MPUHATHIA KypHaTHOH KOMMLMEH) UIs
npuoOpeTeHusl TIpaBa CHOCUTHCS C OOraMH BHOBH M30paHHOMY Iapi0 HEOOXOAMMO OBUIO elle
0co00e MOCBSIIEHHE.

O KakoM NOCBSIILIEHUH UAET peub. [IpoBeanTe aHATOTHH ¢ COBPEMEHHOCTHIO.

3nech unet peub 00 0co00i CBAMICHHOW Tporeaype — inauguratio. TepMUH TpOMU301IIeN OT JiarT.
augures «aBryp» 4yepe3 inauguro «rajaTh MO MOJETaM MNTUI». TO eCTh KPEIbl aBryphl Taaallu,
KakuM Oy/IeT TpaBJICHUE Mapsl.

B COBPCMCHHOM MHUPC aHAJIOTOM ABJISICTCA LHCPEMOHUA NHAYT'YpallUU - BCTYIIJICHUSA B JOJIKHOCTD
TJIaBBI TOCyJapcTBa (NMPE3HJCHTa) C TOPKECTBEHHOH KIISATBOW MPU BCTYIUICHHH B JOJDKHOCTD.
Onpez[eneHHHe AHAJIOTUHU MOXKHO HOpPOCICAUTh M B HNCPECMOHUHU KOpPOHAIlMKM MOHApXOB B
COBPEMEHHOM MHDE.

10. TpeGoBanus K KaHAWAATaM Ha JOHKHOCTH OPJMHAPHBIX MAarucCTpaToB HECKOJIBKO
pasznuuanuck coriaacHo BummneBy n CyniaHCKOMY 3aKOHAM.
B ueMm BbI BuguTe ux cmbica? OTBeT 0hopMHUTE B BUE TAOJIHUIIBI.

3akon Buimst 3akon Kopueasus Cyuibl

IIpenycmarpuBaiics uepapXUUYECKHl IMOPSIAOK
JIOJDKHOCTEH:  KBECTOpP, KYPYJbHBIA — DIIHII,
IPETOp W KOHCYJ; IONAacTb Ha JOJDKHOCTb
KOHCYJIa MOXHO OBLJIO, TOJBKO MpOiiast yepes
9TH NPEABAPUTENBHBIE CTYTIEHHU.

3amper 3aHUMaTh JIOJDKHOCTH TPETOpa paHee
OTIPABJIEHUs]  JOJDKHOCTM  KBECTopa, a
JOJDKHOCTh  KOHCYJIa paHee  OTIpaBJICHUS
JOJDKHOCTHU TIpeTopa

MuHuManbHBIA BO3PACT Ui 3aHATHS HUBIICH
CTyHeHI/I JICCTHUIIBI KBeCTypBI, HO OH

BO3PACTHOM LIEH3 CTAJl COCTABJIATH 29 JeT st
kBecTopa (rmo 3akony Bummus 180 no H. 5. —




YCTaHaBJIMBAJICS KOCBEHHO: KaHAUIAT TOJKEH
npeaBapuTeNbHO OTOBITH B TeueHue 10 jer
BOMHCKYIO TIOBUHHOCTH (WJIM, TO KpalHEH
mepe, B TeueHue 10 neT mpenbsaBiATh ce0s K

lex Villia annalis — »TOT BO3pacT COCTaBIISI
27 ner), 39 ner ana mperopa (33 roma mo
3akoHy Bwus) m 42 roma nis koncyma (36
JIET 110 3aKOHY Busmst)

Habopy); a TaKk Kak OTOBIBAHWE BOWHCKOM
MMOBUHHOCTH HayWHaercss ¢ 17 Jer, TO
KBECTOPOM MOKHO CHEJIaThCA HE paHee 27 JerT.

OOs3aTeNbHBIA  IBYXJICTHHA  MPOMEXKYTOK | 3ampemeHo 3aHuMaTh OJHY U Ty K€
MEXIY CIOXKEHUEM C ceOsi OHOM JOJKHOCTH | JIODKHOCTh ciycTs mMeHee yeM 10 et mocre
U U30paHueM B JIpYTYIO. TOT'0, KaK OHa ObLIA 3aHSTA BIEPBbIC

11. Mapk ABpenuii OblT MUPOITIOOMBBIM YEIOBEKOM, HO COCTOSHHE UMIIEPHH 3aCTaBIISIO €ro
IIPOBOJUTH JKU3Hb B BOEHHBIX 10X0/ax. CyIIecTBYIOT CBeICHHsI, OyATO OH JINYHbIE cOepexKeHUs
U JIParolieHHOCTH MOTPATWII Ha TUIaTy BOMHAM, KOT/la B TOCYJapCTBEHHOM Ka3He He ObUIO Ha 3TO
cpeacTB. MoXeT, B KHM3HH OBbUIO M IO-MHOMY, HO COBPEMEHHHMKH COXPAaHWIM ITOT pacckas B
NaMsITH TOKOJIEHUH U XOTeNH, YTOOBI 00 3TOM UMIIepaTope COXpaHUIach 100pas cliaBa.

Kak BBl qymaeTe, uTO 3acTaBisUI0 MMIIEpaTopa pa3feluTh ydacTb €r0 BOMHOB Ha TPaHULAX
Pumckoit umnepun, 6eperax lynas u EB¢dpara, T.e. mpoBOAUTH XKU3HB B BOCHHBIX MOXOAAX?
Yem MOXXHO OOBSCHHTH HECTIOCOOHOCTH TOCY/apCTBa MMETh IMOJHYIO Ka3Hy, Kak 3TO OBLIO
HECKOJIbKO BekoB Hazaa? K kakum mocnenctBusiM 3710 Beno? PesyneraTel 3adukcupyiite B
TeTpaau

Mapk ABpenuii Bes MOJ00HYIO )KH3Hb B MOXOJaX, IMOJHYIO JIMIICHUH, TTOTOMY YTO OH OBLI HE
TOJILKO UMIIEPATOPOM, HO U (pritocodom, mocae10BaTeNIeM YIeHHUS CTOUIM3MA.

bnarom ctouku cuntanu He pU3NYECKOE BBDKUBAHUE, @ CIIOCOOHOCTD KUTh CBOUM Pa3yMOM, YTO
COOTBETCTBOBAJIO THOCEOJIOTMUYECKOW MO3UILMU BOCIPHUATHUS TEOPETUUYECKOI'O MBILIIICHUS Kak
€IMHCTBEHHON OMOpHI YeloBEeKa B ATOM Mupe. BaxeH ObL1 He pe3ynpTaT, a cama pabota
MBIIIICHHS KaK MPOLECC, KOTOPBIKA B OyIyIIEeM MOXKET ObITh CKOPPEKTUPOBaH. IMEHHO ¢ 3TUMH
A3TUYECKUMH MPUHIUIIAMYU CTOMIIU3MA CTPEMUIICS KUTh U Mapk ABpenii.

Henocratok cpeiacTB B TOCyJapcTBE MOXKHO  OOBSCHUTH Kak €ro  HEmpephIBHBIM
TEPPUTOPUATBHBIM POCTOM, TPEOYIOUIUM COZEpKaHUS OrPOMHOrO amnmapara YIpaBieHUs U
apMMu U1 OOAACPXKAHUA IOpAAKa, TaK U HEYMEPEHHBIMU TpaTaMH, POCKOILIBIO BHYTPH
MpaBsIIEero €0 pUMCKOro obmiectBa. Ha cMeHy ymepeHHOH JKHM3HM MepHoja pecmyOiauKu
MPHIIUIA POCKOLIb IIEPUOJa UMIIEPUH.

12. Bnacte HapoaHoro TpuOyHa B Pume Obuta aelcTBUTENbHA TOJIBKO B uepTe roponaa. B
00s13aHHOCTH TPHOYHA BXOIUJIO:

a ) 3ammra HHTEpecoB medca

0) mpaBo BeTo Ha Jitoboe pemenre CeHara U MarucTpaToB

B) MIPaBO CO3bIBA HAPOJHOT'O COOpaHUS

OnmHako 3a 4epToit Topoia TPUOYHBI TEPSUTH CBOIO BJIACTh. 3a OCKOpOJIeHHEe TpHUOYHA Iojaraiach
cMepTHas Ka3Hb. JIMUHOCTH ero Oblila HEMPUKOCHOBEHHOM. [lopasMelnuisiiTe HaJ TeM, Kak 3TO
XapakTepu3yeT PUMCKUN MPaBONOPAIOK B LIEJIOM U TOCYAAPCTBEHHOE MTPABO B YACTHOCTU?

OT0 XapakTepu3yeT NPHUHIUI OTPAHUYEHHOCTH BIACTH PUMCKHX JOJDKHOCTHBIX —JIMIL
OIIPENIETICHHON TEpPUTOpPUEH — B TAHHOM Cily4dae Teppuropueii Puma. B To ke Bpems oTMeTum,
YTO HEMPUKOCHOBEHHOCTh JIMYHOCTH W TIpaB TPUOYHOB OblIa TMpHU3HAHA HE Cpasy; IiedCy
yJAI0Ch T0OUTHCS €€ JHILb MPU MOMOIIN PEBOITIOIMOHHBIX cpencTB. [1neden obs3anmmch 3a ceds
U 32 CBOMX ITOTOMKOB HaKa3blBaTh CMEPTHIO BCAKOTO, KTO OCKOPOUT MX M30paHHUKOB WM Oyner
IpPENsATCTBOBAaTh HMX JCHUCTBHUSM, HAIpPABICHHBIM B 3alUTy Iuiebca. YOUHCTBO BHHOBHBIX B
MOCSTaTeNIbCTBE MIPOTHUB TPUOYHOB HE CUMTAIIOCH MPECTYIHBIM, a HallPOTUB, 0043aTebHBIM. DTO




CBUICTCIILCTBYET O TOM, HACKOJIBKO aBTOPUTCTHBIMU OBLIH JOJDKHOCTHBIC JIMIIa B Pume u xak

OHH 3aIumiajInucCh 3aKOHOM.

13. Kto B Pumckoii pecrybnuke:

a) o0agas mpaBoM «BETO»? — HAPOAHBIN TpUOYH

0) pacniopspkancs kazHoi? - Cenar

B) BEJI [IEPETOBOPHI ¢ APYTUMHU rocynapcrBamu? — CeHaT, KOHCYJIbI
) 001a1ai HEMPUKOCHOBEHHOCTHIO? — HAPOHBIC TPUOYHBI, KOHCYJIBI, IIPETOPHI

OTBeTbl 0OPMIIIHTE B TAKOM XK€ MOPSJIKE.

14. U3BectHO, uTO B PuMCcKO# pecryOnuke ObUTH BpeMEHHBIE AMKTATOpBI, KOHCYNbI, CeHar,
HaponHble TpuOyHbl, HapomHoe coOpanue, neHzopbl W ap. Kakue u3 3TUX OpraHoB ObUIH

JIEMOKPAaTHIECKUMU, KaKue —HeT?
PesynbraTel opopmMuTe B BHI€ TaOTHIIBI.

JdemMokpaTuyeckue Opraubl (10J1KHOCTHBIE Henemoxpatuveckne opratbl
JIALA) (T10JIKHOCTHBIE JINIA)

CeHar Jukrarop

Haponubie coOpanus HavannpHUK KOHHUIEI

KoHcynbl JeneMBupbI

Haponubie TpruOyHBI HNuTteppexc

IIpeTopsl

15. Te YNHOBHUKH, KOTOpPbIE 3a00THUIIUCH O MPOAOBOIBCTBHUHU, CICAMIIH 3a MOPSAIKOM B TOPOAE,
ObUTH IMTOMOITHWKAMH TPHUOYHAa WJIM KOHCYJIa B BOCHHOM IIOXOJIE, OCYIIECTBIISUIM CYACOHYIO
BJIACTH U T.II., OBLIM BBIOOPHBIMH, N30MPATHUCh HA KOPOTKUN CPOK, BCETO HA HECKOJIBKO MECSIIEB.
[Ipu >TOM HCTIOTHEHUE UX 00S3aHHOCTEH HE CYMTAIOCH paboToit. ITo ObuT honor(1at.) —mmoyver.
Uro otcrona cnenyer? B Adunax O6bu10 Takxke uian mo-apyromy? OTBeT cBOi 000CHYHTE.

Orcroga cremyeT, yTO rocydapcTBeHHas ciyx0a B Pume Obuia ToOYeTHOW O0OS3aHHOCTHIO,
KOTOPOW TpaKJAaHWH JOJDKEH Obul TopauThes. IIpm sTom cimyx0a He sBIsLIach mpodeccuei,
OOJIBIIMHCTBO JTOJDKHOCTEH ObUIM BpeMEHHBIMH. ['pakIaHuH, HECsl TOCYIapCTBEHHYIO CITYXKOy
WCTIOJIHSUT CBOM JIONT Tepe]] POAWMHOM, M WCIOJHUB €ro BO3BpallajiCi K CBOMM 3aHATUAM. B
Ac¢uHax MOXHO ObUTO HAOIIOJATh CX0XKHE MPU3HAKU TOCYIAPCTBEHHOM CITYKOBI.

16. YUtoOb1 TeOs n3bpai Ha Kakyr-JIHO0O JOKHOCTh, HAJO0 OBLTO UMETH TJIAIlaTaes, MMHCIOB,
OXpaHy, CIyKallKX, APYTUX TOMOIIHHUKOB.

MOXHO JHM TOCIIe 3TOr0 TOBOPHUTh, YTO JIO00HW rpaxaaHuH Puma npuHHMMan ydacTHe B
«obmiecTBeHHOM jenie»? CBOM OTBET apryMEHTUPYHUTE

Hert, roBoputh 0 TOM, 4TO 000N Tpa)kJIaHWH MPUHUMAJ ydyacTHUEe B OOIIECTBEHHBIX JAeNiaX B
Pume nHenmb3s. Jlameko He Bce TpakaaHe ObUTH HEMOCPEICTBEHHO WIIM JIaXKe OMOCPEIOBAHHO
BOBJICUEHBI B Takue Aena. J[axke He CMOTpA Ha IIHUPOKH IITAT MEPEUUCICHHBIX BBILIE JIUIT

17.Be1bepute TpaBUIBHBIA OTBET, TJe HEOOXOJAMMO, BCTaBHTE MPOMYIIEHHBIE WMEHA, IaThl,
Ha3BaHMU:

I'maBubIM conepaukoM Puma B 3anmagnom Cpeauzemuomopbe Obi1 Kapdaren ... Kapdaren 6bu1
no6exeH B (216 r. mo H.3., 202 1. 10 H.3.) B cpaxxeHnuu O6mm3 ropona (Kannsl, 3ama). B atom
CpaXeHHUU pHUMIIsSHE pa3Omimm Bolcko I'anHmbana xortopselii 3a 15 ner BoiftHbl B Urtamuu He
HIOTEPIIET HU OJJHOTO MOPaXKEHHUS.




ITlo mupHomy noroBopy Kapdaren nummics (BrageHuil 3a mpenenamMu AQpPHUKH, CTOJHIIBI,
BoeHHOro ¢uora u BbIIATHI Pumy Oosburyio koHTpuOyumio). Ilocie moGeawsl Han
Kapdarenom Pum cranm rocnonactBoBath (B 3amagnom CpeauseMHoMopbe, B BocTouHoM
CpenuzemHOMOpBE, BO BceM Cpean3eMHOMOPKE)

18. 3anonHuTte cxemy

HcTouyHuKkH pUMCKOT0 rocyAapCTBEHHOTO MpaBa

3aKOHEI [IpaBoBbIe Cenartyc- PecnioHCEI [IpeueneHTol
o0bIyan KOHCYJIBTBI

19.Be16epuTe B ClieyroeM TEKCTE MPAaBUIbHBINA OTBET.

Haunbonee kpynueiMu rocymapctBamu Bocrounoro CpenuzemHomopbs Obuin (Makeaonmus,
Ounukus, [lanectuna, Cupus, Eruner). PuMiste 1mo oTHOIEHUIO K HUM ITPOBOJIAIIN TTOJIUTUKY
(MupomoOuBYyI0, «pa3jessiii M BJIACTBYiH», JIpyxkeckyio). IlepBoil puMIIsIHE COKPYLIHIN
(Cuputo, I'penuro, Makenonnio), oOBSBUB ceOs OCBOOOIUTENSIMH ATOTO TOCYJapCcTBa OT
(cupuiilieB, MAKeOHSIH, TPEKOB).

20. OxapakrepusyiTe cakpaibHoe IpaBo JpeBHero PuMa ¢ COOTBETCTBYIOIIMMHU CCHUIKAMU HA
MEPBOUCTOYHUKH.

CakpajibHOE TPaBO CTAJIO TOH TMEepBOHAYAIBbHOW 0a30if, HA KOTOPOW CTPOWJIACH BCS PUMCKas
topuctpynennus. C pa3BUTHEM TOCYAapCTBEHHOCTH CaKpaJbHOE IMPaBO CTAJO IMOCTEINEHHO
BBITECHATHCSA TPAKJAHCKUM CBETCKHMM, OJHAKO Jlaxke BO BpeMs LluiiepoHa cakpaibHOMY MpaBy
pUMJIIIHAMHM BCE €Ille€ OTBOJAMJIACH €CIM HE NEPBEHCTBYIOIEE, TO MO KpalHeW Mepe BecbMa
nmovyeTHoe Mecto. Ho yxe B amoxy pumckoi PecryOnuku cymiecTBOBasl MPUHIIMIT Pa3-AeiICHUS
00XKECTBEHHOT'O M UEJIOBEUECKOT0 IpaBa (fas u ius), mpudeM mocieaHee MOCTeEHHO BBITECHSIIO
CakpaJIbHble WHCTUTYThl M3 PUMCKOIrO IYOJWYHOrO M YacTHOTO ImpaBa. PacmpocTpaHeHue
XPHUCTUAHCTBA Ha 3akare PUMCKON uMMIepuu MOBJIEKIO 3a CO0OM CO3HATEThbHOE HCTPEOJICHHE
NOCNEAHUX PYIAUMEHTOB S3bIYECKOM penuruu B mpase. llosTomy oT Heobo3puMoro mops
COYMHEHUHN PUMCKHX IOPUCTOB B OOJIACTH CAKpaJbHOTO MpaBa 0 HAC B OOJBIIMHCTBE CIy4acB
JOLLUTH JIUIIb WX Ha3BaHUS

CrnemyeT OTMETHUTH, YTO B apXaW4eCKylO SIO0XY BCS JKU3Hb PUMCKOW OOIIMHBI B IIEJIOM U
KaKIOr0 pUMJISTHUHA B OTAENBHOCTH ObUIa pEeriiaMeHTHUPOBaHA CaMbIMH Pa3HOOOpPa3HBIMU



PENUTHO3HBIMU OOBIYAsIMU, 3alIPETaMH M PUTyaJlaMH B ropa3fo OOJNbIICH CTENeHH, YeM KHU3Hb
COBPEMEHHOI'0 4YeJOBeKa 3aKOHAMH M MOpajbl0 IMBWIM30BaHHOro ooOmiectBa. [loatomy

CakpajJbHOE MPaBO B TY MOXY UMEJIO OYE€Hb OOJIBIIIOE 3HAUCHHE.

21. TocymapcTBeHHOE YCTpOiicTBO PuMOM B cBOeM pa3BUTHHM MPHOOpETano pa3sHOOOpas3HbIe
(hopMBbl, Kakaast U3 KOTOPBIX XapaKTepU30BaJIaCh ONPEIEICHHBIMI OCOOCHHOCTSAMHU.

B 4em BbI BUuguTe ux cMbici? OTBET 0pOpMHUTE B BHIE TAOJIHUIIBL.

Iapckuii nepuon

Ilepuona pecnyoauku

Ilepuoa umnepun

HpeBuenmui [IEpUOL
ucropuu [pesnero Puma, BO
BpeMsi KOTOpOTO
CyIlleCTBOBaJIa BBIOOpHAs
MOHapXusi, BO TIJaBe ¢

PUMCKHUMU HAPSIMH.

Ilocne nmageHuss  LApCKOU
BIIACTH B Pume
YCTaHABJIMBAETCS peCIyOInKa

Teppurtopust Puma Bce Gonee
YBEJIMYMBACTCS, BKJIIOYAs B
cebst Bce Cpean3eMHOMOPbE

Bo Bpems mapckoro nepuona

B mnepuon PecnyOmuku Pum

B nepuon pannenl umnepuu

Pum OBLI HEOOJIBIIIUM | 3HAYUTENHHO pactIupmil cBoro | (27 rox mo H. 3. — 284 o7 H.
roCyJapCTBOM, KOTOpPOE | TEPPUTOPHIO, Onarojaps | 9.) CylIecTBOBaJl MPUHIUTIAT -
3aHUMAJIOo T YacThb | MHOTOYHCIIEHHBIM  BOMHaM. | ocobasi ¢opMa MOHapXuH,
TEPPUTOPUU Jlanus — | ITocne ITuppoBoii BoliHbl PuM | coBMelaBiei
obyactu MPOKUBAHUS | CTaJ 0e3pa3zielIbHO | MOHAPXUYECKHE u
MJIEMEHU JIaTHHOB. rOCIIOJICTBOBATH HaJ | pecryOIrKaHCKUe YEepTHI.
ANleHHUHCKUM OOagareny BBICIIEH BJIACTH
MIOJIyOCTPOBOM.. B OCHOBHOM HMEHOBAIUCH
TUTYJOM TPHUHIENC, 3TUM
MOMYEPKUBAJICA UX CTaTyC He
MOHapXa-caMoJIepK1a, a
NIEPBOTO CPE/Id PaBHBIX.
[apckuii Pum Obut yripaBnsiem | [locne 3aBoeBanmst Wrtamuu, | Ha CMEHY MPUHITUIIATY
MOCPEJICTBOM Cenara, | PuM cran 3aMeTHbIM UTPOKOM | MPUIIEN JIOMUHAT, rjae
Komunun wu Iapsa. Cenar | B Cpeau3eMHOMOpBbE, UTO | MOHAPXUYECKHE YEPThl BUIHBI
NPEICTaBIsT  COOOM  COBET | BCKOpE  TPHUBEIO €ro K | ropa3mo Oojee SBCTBEHHO, a
cTapermmH,  Kaxaeli w3 | KoHGIMKTY ¢ Kapdarenom — | pecmyOnuKkaHCKUE WHCTUTYTHI
KOTOPBIX MPEACTABISUT OJIUH | KPYITHBIM TOCyIapCTBOM, | OOJBIIIEH YacThIO
U3 pUMCKHX ponioB. Komuium | ocHoBaHHBIM (DMHUKHIMIIAMU B | YIIPa3IHEHBI, HEKOTOpbIE
[PEACTaBIISIIN coboii | ceBepHoii Adpuke. B cepun | peopraHnzoBaHbl B
crienuuaeckuit BUA | U3 TpéXx IlyHMYecknx BOWH | MOHAPXHUYECKHUE

HApOJIHOTO COOpaHUs - B HUX
y4acTBOBAJIH MYKYUHBI-
IrpaKJaHe OT KaXKIOH KypuH,

Kapdarenackoe rocymapctBo
OBLIO MOJIHOCTBIO ITOOEKIEHO,
a caM ropoj paspyiieH. B ato

TO €CTh BOEHHBIC, TaK Kak | BpeMsd Pum Taxke Hayan

Kypuu B Pume OBbLIM MMEHHO | SKCHAHCHUIO Ha Bocrok,

BOCHHBIMU IOYMHUB Nnnupuro,

aIMUHUCTPATUBHBIMU I'pennro, a 3arem Maiyto

€IUHUIIAMU. Asuto, Cupuro u Uyzero

Hosoe obmecTBeHHoe | ['maBHOM mnpuunHON maneHus | B mepuox nomuHara puMcKuit
YCTPOMCTBO IIPUBEIIO K | pecryOnuku ABJITIOCH | CEHAT IpeBpanacTcs B
oca0JIeHUIO BJIACTU POJOBON | MPOTHBOpEUYHE MEXIY | COCIIOBUE C JEKOPaTUBHBIMU
MaTPULIMAHCKOW  3HAaTU W | MOJUTHUYECKON dhopmoii | GyHKIIUSIMH. OCHOBHBIM
KPYILLICHUIO NPEeXHUX | pecnyOonuky | Beka 70 H. 3. W | TUTYJIOM TJIaBbl TOCYJIapcTBa
IOPSIIKOB, Ha MECTE KOTOPBIX | €€ COLIMAJIbHO-KJIACCOBBIM | BMECTO «IIPUHLEIICH
BO3HUKAIOT OpraHbl | COIEPKAHUEM. upokuii | («IEepBBIE») U «UMIEPATOP»




roCyIapCTBEHHOU BJIACTH. | CPEAM3EMHOMOPCKHUN PBIHOK, | (MIEpBOHAYAIBHO  TOYETHBIN
Bxmrouenue iebeeB B | HOBBIE TPYNIbI | TUTYI BOEHAYAIbHUKOB)
o0muHy u Ooprba NPOTUB | MPOBUHIIMAIBHBIX CTAaHOBUTCSA «aBTYCT»
3TPYCCKOro rOCIO/ICTBA | pabOBIANETbIEB,  CIOXKHBIC | (Augustus — «CBSIIIEHHBIN)
YCUJIMBAIOT  CONPOTHBIIEHUE | B3AUMOOTHOIICHHUS Mexnay | 1 «goMuH» (Dominus —
HapsiM. HenoBosibeTBo | UTanuein W OPOBUHLMSAMH, | «KTOCIIOAUH, qTO
TUpaHHUel MOCIIETHETO | MEXAY rpakaaHamMu U | mopa3ymMeBajio, 4YTO  BCE
pumMckoro 1aps TapKBUHHS | «HETpaKIaHAMM) OCTQJIbHbIE  SABJISIIOTCA ~ €T0
['opmoro mpuBesno K €ro | HACTOSTEIBHO TpeOoBaNIM | MOANAHHBIMH, OKa3bIBasICh IO
CBEP)KEHHI0O W OO0pa30BaHMIO | HOBOM CHCTEMBI YIpaBJICHHS. | OTHOLICHUIO K HEMYy Ha
pecnyOnuKu Bbu10 HEBO3MOXKHO YNPaBIATh | TOJOKEHUU MO/IBJIACTHBIX

MHUPOBOM Jep>kaBoil | CbIHOBEH WU paboB).
METOJaMH M aImaparom,
IIPUTOJHBIMH JUIsI MaJ€HbKOMN
obmuubel Ha Tubpe. Ilocme

CepUM TPAXKIAHCKUX BOWH B

Pume YCTaHaBJIMBAETCS
MOHApXMYE€CKUN  CTpOM -
UMIIEPHUS]

22. 3HaME@HHUTOE PUMCKOE jus intercessionis (MMpaBo BMEMIATEIHCTBA) IBUJIOCH MOTYIIIECTBEHHBIM
CPEACTBOM B3aWMHOTO KOHTPOJII MAarucTparoB MW CIY)KWJO TPOTUBOBECOM IIPOTHUB
a0COJIOTHCTCKUX ITOMTOI3HOBEHUH OTACTBHBIX JIHII.

CocTtaBbTe cXeMy C UCIOJIB30BAHHUEM jUS Intercessionisc y4acTUEM TaKHX PUMCKUX MarucTpaTos,
Kak: KOHCYJI, IPETOP, LIEH30p, KBECTOP, HAPOAHBIN TPHOYH.

Wuteprieccus (mat. Intercessio — BMemIaTenbCTBO, cOMpoTuBieHne) — B JlpeBHem. Pume Tak
Ha3bIBAJIOCH BETO (Veto), KOTOpOe PUMCKUN MarucTpaT MOT HAJOXUTh HA MOCTAHOBJICHHUS W
JEHCTBUSI IPYroro MarucTpara, 00JiajaBIiero paBHOW ¢ HUM WJIM MEHBIIICH BIIACTHIO.

Oto OblTa OJ1HA U3 TapaHTUI MPOTHUB 3J0YNOTPEOICHUN, KOTOPBIE MOTJIM NMPOU30HTH Oaarogaps
TOMY, YTO BCAKHI PUMCKUN Maructpar ObUT HE3aBUCHUM B CBOEH AESTEIbHOCTU 32 OTCYTCTBUEM
[EHTPAIU3YIOIEI0 EIUHCTBA COBPEMEHHOT'O yIpaBlIeHUs. MarucTpaT, BBICTYNABIIUH ¢
MHTEplieccuel, JOHKEeH ObUT JIMYHO MPEIbsIBUTH CBOM MPOTECT Marucrpary, NpoTUB KOTOPOIO
OH BBICTyIAJI, Cpa3y K€ MM II0 KpaliHEl Mepe B ONPEAEICHHBIM CpPOK IIOCIIE TOro, Kak
OCTIApUBAEMOE PEILIEHUE COCTOSIIOCH.

HuTepuieccust ncnosib30Bajgach NPOTHB BCAKOIO JEKpeTa MarucTpara, Ha KOTOPBIA paKIaHHH,
CUMTaBIIUK ce0si OOMKCHHBIM, MPUHOCUJ aneuianuil0 (Hampumep, MPOTHUB JAEKpera o
HAJO)KCHUH MarucTpaToM HakKa3aHWs B CHJy €ro imperium’a), a Tak)Ke MPOTUB BHECEHUS B
KOMMIIMU 3aKOHOIIPOEKTa U MPOTUB CEHATYyCKOHCYNIBTOB. MIHTEpLieccHs ienana HUYTOXKHBIM aKT,
MPOTUB KOTOPOTo ObljIa HalpaBJIeHa.

23. IlpaBoBoii craryc puMmckoro CeHaTa M CEHATOPOB CYIIECTBEHHO H3MEHWJICS B TEPUOJ
PecriyOnuku, 0 4eM CBHIIETENBCTBYET PsiJl 3aKOHOIATEIbHBIX NHUIIUATHUB.
B uem Bl BusuTe ux cmbicn? OTBeT 0hOpMHUTE B BUE TAOIHUIIHI.

3akon OBunHus# (312 r. 10 3akon Knasaus (220 r. no 3akon Kaasnmypuus (149 r.
H.J.) H.J.) J10 H.3.)
[IpaBo HazHavyeHus: cenatopoB | OrpanuueHue coOctBeHHOCTH | Co3znaHue ocoboro
NEPEXOJUT OT KOHCYJIOB K | CEHATOPOB — 3allpelajoch | MOCTOSHHOTO Cy/Ja Mo JelaM O
LIEH30paM CeHaTopaM M HUX CEMbSM | B3ITHUYECTBE U
BIIAJIETh KopalysiMu | 31moyrnoTpebnenusx B CeHate
BMECTHUMOCThIO cBbIie 300




amdop.

B Cenar cramu BKIIOYATH
MpECTaBUTEIEH BCEX CIIOEB
PUMCKOTO 00IIIeCcTBa

Tema 2.2. Oco0eHHOCTH YI0JI0BHOTO paBa B /[pesHem Pume
1. JlaiiTe onpeneneHue CiaeayronuM MOHITHSIM:

JlenuKT - mpuUYMHEHHE Bpela OTACIbHOMY JIMILY, €r0 CEeMbe WM HMYIIECTBY BCIEIICTBUE
npaMoOro HJIM KOCBCHHOI'O HApYUICHUA IIpaB 3TOTO JiMda C BO3HHKHOBCHHUCM 06}I3aHHOCTI/I
BO3MECTHUTH BpPE/I.

[TyOnuyHBIN NENUKT - HapyIIEHUE MPaB U UHTEPECOB TOCYAAPCTBA B IIEJIOM

OOBbEeKTUBHOE BMEHEHHUE - PUBJICUECHUE JIUIIA K YTOJIOBHOW OTBETCTBEHHOCTH 0€3 YCTaHOBIICHUS
€0 BUHBI.

Camocyn - He3aKOHHAas paciipaBa C ACUCTBUTEIbHBIM WU MPEANOaraéMbIM IPECTYITHUKOM, 0e3
oOpalieHus: K TOCYIapCTBEHHBIM OpraHaM.

«EBpeiickas Ka3Hb» - KBATM(HUIIMPOBAHHBIM BHUJI CMEPTHOM Ka3HHM, HM3BECTHBIH PUMCKOMY
YrOJIOBHOMY MpaBy. 3aK/I04ajach B 3allMBaHUM KAa3HUMOIO B KOXKaHBIH MEIIOK BMECTE C
JKUBBIMU 3MeEH, 00€3bSHOM, METYXOM W COO0aKoW C TMOCHEAYIOIIMM YTOTUICHHEM MeEIKa B
BOJIOEME.

Buna - mncuxuyeckoe OTHOLIEHHE JUIAa K COBEpPIIAEMOMY MM TPABOHAPYILIEHHUIO U €ro
NOCJIEICTBHSIM, BhIpaskarolieecs B popMe yMbICIIa HIIK HEOCTOPOKHOCTH.

Heobxomumast o6opoHa - mpaBOMEpHasl 3allyuTa JUYHOCTH M TIPaB OOOPOHSIONIETOCS M APYTHX
JUI, a TaKKe OXPAaHSIEMBIX 3aKOHOM HHTEPECOB OOIIecTBa M TOCYJapcTBa OT OOIIECTBEHHO
OIMACHOTO TOCATATeNbCTBA, MYTEM MPUYMHEHHS Bpea MOCATAI0IIEMY JTUILY

«Oc1<op6neHne BCIMYCCTBA» - HOPCCTYIUICHHUC, 3aKIIOYaromeecd B HCYBAXUTCIBHOM
BBICKA3bIBAHUHU 10 OTHOIICHWIO K MOHAPXY UJIH K €TI0 OTACIIbHBIM HeﬁCTBHHM.
Koppynulm - HCIIOJIB30BAHHUEC JOJIXKHOCTHBIM JIMIIOM CBOHMX BJIACTHBIX MOJTHOMOYHH U

JIOBEPEHHBIX €My IIpaB, a TaKXKe CBA3aHHBIX C 3TUM O(DULHUAIBHBIM CTaTyCOM aBTOPHTETA,
BO3MOYKHOCTEH, CBSI3¢M B LEIAX JIMYHOM BBITOABI, IPOTUBOPEYAIEE 3aKOHOJAATEIbCTBY U
MOpPaJIbHBIM YCTaHOBKAM.

Konduckanuss umymectBa - Mepa YroJIOBHO-IIPABOBOTO XapakTepa, 3akjrodaroniascs B
IPUHYIUTEILHOM 0€3BO3ME3THOM U3BSATHU U 0OpallleHMH B COOCTBEHHOCTh I'OCYAApCTBA BCErO
WM YaCTH UMYIIECTBA, SIBJISIOMIETOCS COOCTBEHHOCTBIO JIUIIA, COBEPIIUBIIETO MPECTYIUICHUE.
Kapuep — B /[lpeBHeM Pume nomemieHust Aias 3aKkiO4eHHs OOBUHSEMBIX WM BPEMEHHOIO
COZlepKaHUs YK€ IIPUTOBOPEHHBIX IIPECTYITHUKOB IIepe]] UCIIOJHEHUEM IIPUrOBOpa.

2. Kakoe cienyeT Haka3zaHue JIMIy, COPBaBIIEMY JOCKY, HA KOTOPOM MOMEIEH 3AUKT Iperopa’?
OTBeT 3anumuTe B TETPAaH.

[IpotuB 3TOrO JMIA BBIHOCHUTCA CyA€OHOE pEIIeHHE, MO0 KOTOPOMY Ha HEro BO3Jaraercs
yminatuth mrpad B pazmepe 500 30710THIX.

3. OOBsicCHUTE CMBICI PUMCKOH I0puandecKoi popmyisl: «be3 3akoHa HET HU MPECTYIUICHUS, HU
HaKa3aHUD»

CwmbIca 3TO# (hOPMYIIBI B TOM, YTO €CJIM 3aKOH HE MPEANHUCHIBACT KAaKOW-THO0 MPaBOBOW HOPMBI,
3HAUYUT COBEPILECHHOE JIEUCTBHE, KOTOPOE HE MPOIMUCAHO B 3aKOHE HE SBJISIETCS MIPECTYILUICHUEM,
a ecJIM HeT MPECTYIJICHUS , TO M HET HaKa3aHUs, TaK KaKk HEBO3MOXKHO MPHUMEHATh HaKa3zaHHUE 3a
ACAHUA, KOTOPBIC HAa TPOINMHMCAaHbI B 3aKOHC.




4.JlaliTe XapaKTEpUCTUKY OCHOBHBIX BUJOB IIPECTYIUIEHUN B PUMCKOM IIpaBe

B o0mem Buae NpecTyIUIGHHS IO PUMCKOMY MyOJIMYHOMY TIpaBy pas3leisiINch Ha
TpaauImoHHble (c. ordinaria) W HETPaaWIIMOHHBIE, WJIM Ype3BblUaiiHble (c. extraordinaria).
Paznuune ObLIO HE coAep)KaTeNbHBIM, a (OPMAITBHO MUCTOPUYECKUM: TEpBBIC, TPATUIIMOHHBIC,
OBUTH TIPEAYCMOTPEHBI CTAaphiM TpaBoM (ius vetus) W TMPexAe BCEro 3aKOHAMU B CTPOTO
OTIpe/IeIEHHBIX HAMMEHOBAHUAX M CTPOro (pOpMann30BaHHOM COJIEP>KaHUU MHKPUMHHHUPYEMOTO
NEWCTBUS, a BCE MAaJbHEWIINE OMOJHEHHWS B TOHWMAHHHM JAHHOTO MPECTYIUICHUS WIH
AHAJIOTUYHOT'O HeﬁCTBHH HE OJOJIX)KHBbI 6I>IJII/I BBIXOUTDH 3a paMKH ICPBOHAYAJIbHBIX OHpGHCHCHHﬁ,
WHOT/Ia BeChMa CITy4ailHBIX; BTOPBIC, YpE3BbIYaliHbIC, OBUIH CO3JaHbI B IOPUANYCCKOM CMBICIIC
[IOCTAaHOBJICHUSMHU HMMIIEPATOPOB U HE TNPHUACPKUBAIUCH KAaKUX Obl TO HU OBUIO CTPOTUX
(dopMabHBIX KaTETOPH, Kapa 3a 3T MPECTYIUICHUs IOMycKajda CMAT-YeHHE WM OTSATYCHHE
OTBETCTBEHHOCTH B 3aBUCUMOCTH OT Pa3HOTO POJia OOCTOATEIHCTB.

Jlpyroe OCHOBaHWE Ui pPa3lU4Msl STUX KJIACCOB MPECTYIUICHWH 3aKiI0Yalioch B TOM, YTO
TpaaULIMOHHBIE IPECTYIUICHUS IMPEAIoNarajid B KauyeCTBE HAKa3aHUS TOJIBKO Ty Mepy, Kakas
ObUTa TIpeAnucaHa JPEBHUM 3aKOHOM, TJI¢ BIIEPBBIC yCTaHABIMBAJIACH HAKa3yeMOCTh JaHHOTO
nestHus. IlpectymiieHust dpe3BblUaiiHbIE Mpeanojarand CBOOOJHOE YCMOTpEHHE CyIbH B
BBIHECCHHH MEPbI HaKa3aHUs, CIIeIysl OOLIIM MPEITHUCAHUIM TTpaBa

5. CooTHecuTe cofepxkaHHe JIEBOM KOJIOHKH C TEPMUHAMHU B ITPaBOM:

1 Jemumanms 3 Hakazanus, npUMEHSABIIUECS 110
OTHOILIEHHUIO K I[EJIBIM BOUHCKUM
noJipa3esieHUusIM

2 3akoH KansnypHus 4 149r.m0 H.O.

3 3axon IOmus Le3aps «O I 59r.m0 HO.

BBIMOTaTeNbCTBE U
B3SITOYHHYECTBEY
4 3akoH «O HapylIeHUAX 5 159r.n0 HO.
MPEIBEIOOPHBIX MTPABUIT U
MOJIKYIIE»

5 CunaHuaHCKui ceHaTyCKOHCYAbT 6 10 Tr. H.3.
6 Komnosunus 2  Bo3smeuienue Bpea NOTEpPHEBIIEMY

6. Haiinure HeBEepHOE yTBEPKICHUE.

B pasBuTtHM pUMCKOro YroJOBHOTO IpaBa KJIACCHYECKOrO Mepruojia HaAMETWIHNCh CIEIYIoIIne
TEHJICHLIUU:

a) IEPEeBOJI YACTHBIX JCIIMKTOB B pa3ps/l MyOJINYHBIX;

0) ycunueaemca ZymanucCmu4ecKkan HanpaeIeHHOCMb NPaea 6 Nepuod 0OMuUHAMA;
B) YTOJIOBHOE TPABO MPHOOPETAET YePThI COCTIOBHOCTH;

I') IPUMEHEHHUE HaKa3aHUH IpecienyeT edb YCTpalleHus;

1) COKpAILaeTCsl YUCIIO MPECTYIUIEHU;

€) OCHOBHYIO MacCy NPEeCTYIUIEHUI COCTABIISAIOT PEIMTHO3HbIE IPECTYIUICHUS.



7.YcTaHOBHUTE CXOACTBA U OTIMYMSA MEXIy KaTeropusmu furtum (kpaka, BOPOBCTBO) M rapina
(rpabex) B puMcKoM mpaBe. Pe3ynbrarsl oopMuTe B BHIE TaOIHIIE.

furtum rapina
3aBeIoMO IPOTUBOIIPAaBHOE, KOPBICTHOE U, Kak | [IpoTuBompaBHOE U3BITHE qy’K0T0
OpaBUJIO, TaillHOe pPACHOPsDKEHHE  UY)KOM | UMYIIECTBa, OCYILIECTBIIEHHOE CHJIOH,
JBIKUMOCTBIO. OTO — OCHOBHOM JETHKT | KBAIH(HUIMPOBAHHOE BOPOBCTBO
IPOTHB COOCTBEHHOCTH.
Furtum — mmpe, WemM mpocTo BOpPOBCTBO, | OT Kpaku Trpabex OTIMYANCS OTCYTCTBUEM
MOCKOJIbKY 3TO TETTUKT OPOTHUB | TallHBl AEAHUS, T.€. 3TO OTKPHITOE XMILICHHE
MMYIIECTBEHHBIX IIPaB BOOOIIE 9y’)KOT0 UMYIIIECTBA

furtum wuMeeT MecTO, BO-TIEPBBIX, €CIH Yy
HapymuTeas  Obur  animus  furandi  —
HaMCpPCHUC CO3aaThb IJId C66}I HUMYIICCTBCHHYTO
BBITOJTy TMPOTHBOIIPABHBIM BO3JICHCTBHEM Ha
Yy)XKYH0 JIBHXKUMYIO BEIllb; BO-BTOPBIX, €CJIM OH
JICHCTBOBAJT BOITPEKH BOJIC XO3SMHA BEIITH.

8. ABn I'emmmit (20.1.13) coolmaer o HekoeM Beparuu, KOTOPBIA «3a YIOBOJBCTBHE CUHTAID)
XOJIUTH TIO YJIMIIAM M pa3/iaBaTh MPOXOKUM IMOIICYMHBL; 32 HUM IIeT pad ¢ MEIIKOM JICHET U TYT
’K€ BBIIUIAYMBAJ KaXJAOMY MOTEPHEBIIEMY MO 25 accoB. DTOT Ciyyald MOCIYXHUJ MOBOJOM K
IIPETOPCKOMY 3IUKTY, M3MEHUBIIEMY MOPSAJOK Ha3HaYeHH mTpada 3a in iure (IpOTHUBOIPABHOE
MOCSITaTENbCTBO HA IMYHOCTH ).

Pacckaxure 00 OTBETCTBEHHOCTH 32 in iure 1Mo KBUPUTCKOMY U MPETOPCKOMY IPaBY, OMHUPAsICh
Ha 3akoHbl XIItabmun n nomoxkenus I[llkaurn «MaCcTHTYHMI» ["as. Kakol oTBeTcTBEHHOCTH
MOXeT MoJIBepruyTh Beparus npetop? OT yero OyayT 3aBUCETh pa3Mepbl OTBETCTBEHHOCTH?

UacTHBIM mpaBoHapylmieHHeM B PuMe Ha3bIBAIOCH Takoe MPaBOHAPYIIEHUE, KOTOPOE
paccMaTpuBajoCh Kak HapylleHHE TJIaBHBIM 00pa3oM IpaB M MHTEPECOB OTAEIbHBIXYACTHBIX
JUI, @ HE TOCYAapCTBa B IIEJIOM U MOATOMY MOPOXKIAIO0 00S3aTENICTBO JIUI[A, COBEPIIUBIIETO
JENUKT (YaCTHOE MPaBOHAPYIIICHUE), YIUIATHTH MOTEpIIeBIIeMYy MTpad WM, Mo KpaiHed mepe,
BO3MECTUTH YOBITKH.

Hano oTmeTuTh, YTO B Kpyr YacTHBIX NMPABOHAPYIIEHUN PUMCKOE NMPaBO BKJIIOYAET U TaKHE,
KOTOpBIC, C COBPEMEHHON TOYKHU 3PECHHSI, SBISIOTCS YTOJOBHBIMU MPECTYIUICHUSMU (HAPUMED,
yBeUbE, Kpaxka v JIpyTue).

OO0s3aTenbCcTBa M3 MPABOHAPYIICHUH SBISIOTCS JPEBHEHIIMM BHIOM 00s3aTenseTB. CrcTeMa
JNENUKTHBIX 0053aTelbCTB XapakTepusoBajach B Pume TeM, 4YTO CyIIecTBOBaJ IepeyeHb
CIIy4aeB, B KOTOPBIX BO3HUKAIIM TaKHE 0053aTeIbCTBA.

Bupl 4acTHBIX JEIHUKTOB:

- Iniuria (mpoTHBOIIPaBHOE MOCATATENHCTBO HA JTMYHOCTH) MPETEPIIEBACT B KAUECTBE OCHOBAHMS
BO3HUKHOBEHHUS 00s3aTEeNbCTB, 3HAYUTENIbHbIE M3MEHEeHMs, HauuHas ¢ 3akoHOB XII Tabmun u
BILJIOTH JI0 Tepuojaa umrepuu. B3akonax XII tabmwmir iniuria — 3T0 MOCATATENILCTBO TOJIBKO Ha
TEJIECHYI0 HENPUKOCHOBEHHOCTh PHMCKOTO TpaXkJaHWHA U TPUTOM TOCATATEIbCTBO,
BBIpaXKarolieecs B OMPECIICHHBIX, TPETYCMOTPEHHBIX 3aKOHOM JIEHCTBUSX, U3 KOTOPBIX KAXKI0E
BJIEYET 3a COOOI0 OTIWYHBIC OT JAPYTUX MOCHAEACTBHUA. 3akoHbl XII Tabmui 3HAIOT TpW BHUAA
iniurua:

- Camyl0 TSDKKYIO CTEMEHb COCTaBIISIET UYIECHOBPEAUTENbCTBO, membrum ruptum, KOTOpoe
BJICUET 3a cOOOMMINIEHNE TOTEPIIEBIIIETO 110 HaYaly: OKO 3a OKO, 3y0 3a 3y0, eclii He TOCTUTHYTO
COTJIallIEHUE MEKIY CTOPOHAMH.

- Bropyto cTemenp cocraBisieT MEHEE TSKKHE MOBPEXIEHUs, 0s fractum, KOTOphIe BIEKYT 3a
c00010 yXe TOJIbKO 00s3aHHOCTh YIJIATUTh MoTepresiiemMy mrpad B pazmepe 300 accos, ecnu




NOTEpIIeBIIMM OBUT CBOOOMHBIN 4enoBeK, U B pa3Mepe 150 accoB, ecnu paHeHHE TPUYMHEHO
paoy.

- Hakonen, Tpetheit Haubosiee Ierkoi CTeneHsplo iniuria O6bu10 HaHeceHne moooeB (0e3 paHeHus),
OCKOpOUTENBHBIX ymapoB — verberatio pulsatio — koTopble BIEKIHM 3a COOOI OO0S3aHHOCTH
HAHECUIETo UX YIJIaTuTh mtpad B 25 accos.

9. Chopmynupyiite 00CTOSITENHCTBA HCKIIIOYAIONINE YTOJIOBHYIO OTBETCTBEHHOCTh B PUMCKOM
npaBe. Pe3ynbTaTel 3adUKCUpYHTE B TETPAIH.

K takum OGCTOHTGHBCTB&M OTHOCSTCA:

- clty4aif (casus)

- HETIPEOoJ0IMMast CHIIa

-HeoOxoauMasi 000poHa

10. Pemute 3amaun (Ka3ychl)

3amauya 1.
Crux ObIT CXBayeH 3a Kpaxy IU1010B U3 cajga Tunus. Kakoe HakazaHHe OTAaeT ero mo 3akoHaM
XII Tabmum?

ITo 3akonam 12 Tabiuil oH OyAET MOABEPTHYT TEICCHOMY HaKa3aHUIO W BbIIAH TojioBoil CTUXY
(Tabmuua 8, m. 14)

3agaua 2.

3a motpaBy TmoceBa Ha o00paboTaHHOM Tmoje TpuOyTHas KOMHIMS TPHUTOBOPHIIA
HEeCcOBepIIeHHOJIeTHET0 MeTpoOusi Kk cMepTHOW KaszHu. [IpaBuiibHO nu perienue TpuOyTHOM
KOMHIIMH 110 BBIHECEHUIO CMEPTHOTO TpuroBopa mno 3akonam XII Tabmum?

[IpaBoMOYHO 1M pelIeHne O MPeIaHuU CMEPTHOM Ka3HNU HECOBEPIIEHHOJIETHET0?

3akonsb! XII Tabnun rioacar: «HecoBepiieHHOJIETHETO, [BUHOBHOTO B MTOI00HOM IPECTYIUICHUH |,
II0 YCMOTPEHHUIO IpEeTopa WM MOABEpragd OMYEBAHHUIO, WM HPUCYXKAATM K BO3MELICHUIO
NPUYMHEHHOTO Bpea B 1BOMHOM pa3mepe.» (Tabnuna 8, . 9)

B nmanHoM cimydae MeTtpoOusi MpUTOBOPMIM K CMEPTH HE mpaBoMepHO. JlaHHOE pelieHue He
cootBercTBYyeT 3akonam XII TaGmui.

3agaua 3.

JlBa cocena KnaBmuii u ®abuii moccopuiauck Apyr ¢ apyroM. UtoOwr nmocaauth Kiapnuro,
®abuii COYMHHWII TIECHIO, COJEPKAlyl0 KICBETHUYECKHE HW3MBIIIICHUS, U pacleBal ee¢ B
npucyrcTBuu apyrux oner. Kmamuii moman uck. Kakoe pemieHue BbIHECET CyA B
coorBercTBud ¢ 3akoHaM XII TaGmur?

Mo 3akony XII Tabnuu, cyx gomkeH npuroBoputb @adus k cmepTHoil ka3uu. (Tabmuna §, m. 1)

3agaua 4.

Bo Bpems nupa, mocBsiieHHOTO TTpa3aHoBanuto [{Hs ocHoBanus ropoaa Puma, Tut u Opecr, o0a
U3PSAIHO OXMEJEBUIME OT BHHA, ycTpouau Apaky. Bo Bpems npaku Tut cioman Opecty pyky.
Kakoe HakazaHue omkeH moHecTd TUT 3a IPUYUHEHHOE yBeUbe?

CormacHo 3akoHaMm 12 Tabmui: « Ecaum NpUYMHUT WICHOBPEIUTENHCTBO M HE MOMHUPHUTCS C
[moTepneBmIMM], TO TMyCTh U €My caMOMYy OYIeT MPUYMHEHO TO ke camoe.». ClemoBaTensHO

Tuty Taxke ciomarot pyky. M e on Oyzaer npuroBopeH k mrpady B 300 accos.

3amauya 5.



Houbio B oM puMcKoro rpaxaannHa MojecTrHa MpoHUK Bop. Pa30y:keHHBI OCTOPOHHUMHU
3ByKaMH, MOIECTHH BCTYNMJ B CXBaTKy C HE3HAKOMIEM M B IbLIy OOpbObI yOus ero. YTpom
MopnecTuH sBHIICS K TOPOACKOMY IPETOPY M pacckasal O ciaydyuBLieMmcs. byner nu HakazaH
MonectuH 3a youiictBo Bopa corniacHo 3akoHaMm XII Ta6mui?

Her, MonectuHn Haka3zaH 3a YOWICTBO Bopa He OyneT. YOMIICTBO BOpa B HOYHOE BpeMs
cunTanock npaBomepHsiM (Tabmuma 8, m. 12).

3agaua 6.

Pumckuii rpaxmanuH [[nokneTnan HOYBIO 3acTaj paba cBoero cocema ABiia 3a BOPOBCTBOM
xyieba u3 cBoero ambapa. JlmokyeTmaH pemwi, 4To ABJ HApOYHO Mojocian paba, 4ToObI
HaBpeaUTh emy. JKenas nmpoyduTs cBoero cocena, Jmoknernan nojai B CyJl UCK O Bbladye eMy
npoBuHHBIIETOCs pabda. Kakoe perienue 1omkeH NpuHITh cya’?

Cya MOXeT MpHUHATH OJHO U3 JIBYX pelIeHH: win ABIy OyIeT MperocTaBlieHa BO3MOXHOCTh
BO3MECTUTh CTOMMOCTBH IMOXHUIIEHHOTO, WM pad MOXeT ObITh BBIAAH ToJIOBOHM JlMOKJIeTHAHY
(Tabmuma 12, 1. 1).

3agaua 7.

[TaBen moB3m0pwII co cBOMM mnpusaTeneM KOmuewm, npu 3ToM oH myosmuHo HazBal FOmus BopoM u
KISITBEHHO oOemman okazath 310 B cyne. Kakoe Hakazanue >xpano IlaBma mo 3akonam XII
Tabunuil, eciu OH HE CMOXKET JTI0Ka3aTh (DakT BOPOBCTBA?

B 3akonax 12 TaGau1r He MpeaycMOTPEHO OTBETCTBEHHOCTH 3a (paKT HEIOKa3aHHOTO OOBUHEHUS
B CyJIe.

3agaua 8.

3a motpaBy TmoceBa Ha o00paboTaHHOM Tmoje TpuOyTHas KOMHIMS TIPUTOBOPHIIA
HEeCcOBeplIeHHOJIeTHEr0 MeTpoOusi Kk cMepTHOW KaszHu. [IpaBuiibHO nu pemienue TpuOyTHOM
KOMHIIMH 110 BBIHECEHUIO CMEPTHOTO TipuroBopa 1o 3akonam XII Tabmum?

[IpaBoMOYHO 1M pelIeHne O PeIaHuN CMEPTHOM Ka3HNU HECOBEPIIEHHOJIETHET0?

3akonsb! XII Tabnun rioacar: «HecoBepiieHHOJIETHETO, [BUHOBHOTO B 1TOI00HOM IIPECTYIUICHUH |,
[0 YCMOTPEHHUIO IpEeTopa WM MOABEpragd OMYEBAHHUIO, WM HPUCYXKAATH K BO3MELICHUIO
IPUYMHEHHOTO Bpea B 1BOMHOM pa3mepe.» (Tabnuna 8, . 9)

B nmanHoM cimydae MeTtpoOusi MpUTOBOPMIIM K CMEPTH HE mMpaBoMepHO. JlaHHOE pelieHue He
cootBercTBYyeT 3akonam XII Ta6mui.

3agaua 9.
HexkTo I"ait coBepmt kpaky OBIIBI U ObUT TIOMMaH ¢ MoMuYHbIM. Kakoe Haka3zaHue 0XKHUIAET €ro
no 3akoHam XII TaGmui?

I[To 3akony 12 Tabnuu: «/leneMBUpHI MPEANUCHIBATIN CBOOOAHBIX JIOACH, MTOWMAaHHBIX B KPaXkKe C
IOJIMYHBIM, TIOJBEPraTh TEIECHOMY HaKa3aHHUIO M BbIJABATh I'OJIOBOM TOMY, y KOTO COBEpILIEHA
Kpaka». IMeHHO 3TOMy Haka3aHuIo U OyneT nmoaBepruyT I'ai

3agaua 10.

[{uuepon Ol M3rHaH U3 Puma 3a yOMIICTBO 1O €ro mpuKa3y CTOPOHHUKOB KaTuinuHbl, a Ha €ro
UMYIIECTBO OBLIM Ha3HAYCHBI TOPTH C ayKIuoHa. Ero cornacmince npuHATh 00muHbl Kumkum,
I7I€ OH B CBOE€ BpEMs HEIJIOXO YIPABIIJI B KAUECTBE HAMECTHUKA PUMCKOTO Hapoja.

Mor mu OH, HAXOAsCh B U3THAHUU, BLIKYIIUTH CBOU CO6CTB€HHBIC noMecths? Mor 11 oH BCPHYTH
CBOM IIOMECTbS1, BO3BPATUBIINCH U3 U3THAHUS?



B Knwure | Unctutynnii I'ag ykaspiBaeTcs, 4To:

161. MenbImas wim cpefHss epeMeHa mpaBoCocOOHOCTH ObIBAaeT TOT/Ia, KOT/a TePSETCS MPaBO
IpaXJIaHCTBA, a COXpaHseTcs cBoOoaa. DTO CiIydaeTcsl ¢ TeM, KOrO H3TOHSIOT W3 MpPEIeoB
OTEYEeCTBA.

B Knure 3 Unctutynnii I'ag ykaspiBaeTcs, 4To:

77. OGpaTuM BHUMaHHE M HA TO MPEEMCTBO, KOTOPOE OTKPHIBACTCS MPH MOKYITKE UMYIIECTBA (C
nyOJIMYHOTO TOpra - B ciydae KOHKypca).

78. IIpoaeTcss KOHKYpCHAsl Macca JIML, WA HaXOASIINUXCS B )KUBBIX, WIM YMEPUINX; UMYILIECTBO
NEPBBIX IPOAAETCS, HAIPUMED, B TOM ClIydae, KOrAa JOJKHUK CKPBIBAETCS C LIETIbI0 YKIOHUTHCS
OT OTBETa IO HCKY; MPOJAETCS MMYIIECTBO M TeX JUL, KOTOphle Mo 3akoHy lOnus ycrynaror
TaKOBOE CBOMM KpEAMTOpPAaM JJisi KOHKYPCHOIO paclpeneicHus. To4HO Takke Npoaaercs
MMYILIECTBO HAa OCHOBAaHUMU CYAEOHOTO pEIIeHUs MO WCTEYEHHUU CPOKa, MPEJOCTaBICHHOIO UM
(T.e. TUIAM, HAXOAAILIMMCS B JKMBBIX) JJIsl YAOBJIETBOPEHUSI KPEAUTOPOB, OTYACTU IO 3aKOHAM
XII Tabmu1r, 0TYACTH IO MPETOPCKOMY DTUKTY.

81. Bce mpereH3un NnpexHero cOOCTBEHHUKA UMYILECTBA, PABHO U €0 JOJITU HE MEepeXOAT 1o
caMOMy IIpaBy Ha MPETOPCKOro BIIAJENbIa, HU HA MOKYIMAaTellsd UMYILECTBA, T.€. CaMO€ IIPaBo He
OCTaBJIIET 3a BJAJENbLIEM WM MOKYyNaTeJleM TeX K€ NODKHUKOB M JIOJITOB, Kakue ObUIH Y
MPEeXXHETO COOCTBeHHMKA. [109TOMY MO MOBOIY BCEX BEIIEH OHU C OAHOW CTOPOHBI CAMH MOTYT
BBICTYIIUTh INPOTHB JPYIMX C aHAJOTMYECKMMM HCKAMH, a C JAPYrodl MOXXHO IPOTHUB HHX
MPEABSBIATH TAKOTO K€E poAa UCKU.

Ha nannbiii MomeHT L{unepoH sBisieTcs MHOCTpaHLEM. 3aKiloyaTh CIElIKH B Pume oH Mor
TOJIBKO Ipu nomouy narpoHa. Eciou Llunepon Bo3BpaTuTcs U3 M3rHanus B PUM M BOCCTaHOBUT
CBOE IPEXKHEE COCTOSHUE PUMCKOTO TpakJaHUHA, TO OH MOT' BEPHYTh ce0e MOMECThs

3amauya 11.

byner nmu oTBewaTh Bpad, €ClIM OH IO MPOCHOE CMEpPTEIHLHO OONBHOTO YEJIOBEKa, KOTOPOTO
OXHJalla MYYHUTENIbHass CMEpPTh, Jal €My JIEKapCcTBO, OT KOTOPOrO HACTYNaeT CMEpTh
6e300e3HeHHas? MOKHO JIU CYMTATh TAKOW MOCTYMOK JACITUKTOM?

Takoit TOCTYMOK B PUMCKOM MpaBe ACIMKTOM HE CYHMTAJICS, COOTBETCTBEHHO Bpad HECTH
OTBETCTBEHHOCTH HE OYJIeT.

3amayva 12.

10-neTHuit Mapk 3aje3 B COCEACKHUI OrOPOI U U3 XYJIMTaHCKUX MOOYKIEHUH BBITONTAN paccamy.
Bo3moxxHo 11 npuBiieus Mapka K OTBETCTBEHHOCTH M KaKO€ HAaKa3aHHE OH JOJKEH MOHECTU B
coorBercTBrM ¢ 3akoHamu XII Tadmaui?

[To ycmoTpenuto mnperopa Mapk Oyaer Haka3aH WM OWYEBAHMEM WM TPUTOBOPEH K
BO3MELLIEHHIO BpE/ia B IBOMHOM pa3MepeE.

3agaua 13.

Msicauk ®abwuii, 3a7epKaH ¢ MOJMYHBIM TIPH KPaKe IParoleHHOCTEH B IOBEIMPHOM Mara3uHe.
3a Hero ceMbsl BHECIA 3aJI0T, HO, TEM HE MEHEe, CTpaXka 1o MpHUKa3y 3AWIa 3aKpblja €ro JaBKYy.
Kaxk BbI oLleHUTE JEHCTBUSI MarucTpara?

Ha wmoif B3rysn, meicTBusi maructpara ObUTM NMPaBOMEPHBIMH. Tak Kak TOXHUIIEHHE OBLIO
OTKPBITHIM ,TO 3JIOYMBIIIJICHHUK MOJIBEPraJicsi pa3HO0Opa3HbIM YIIEMJICHUSIM B IpaBax. Bekope
B CIIy4asxX OTKpPBITOTO TMOXUUIEHHWS, MPETOp 3aMEHWI JMYHbIE CaHKIHMH B3bICKAHHUEM
KOMIICHCAIIMH PUYMHEHHOTO yiiep0a B 4eThIpeXKpaTHOM pa3mepe. [lockonbky MsacHUK Dabuii
yYKpaja JAparoleHHOCTH ,KOTOpBIE SIBISIOTCS LIEHHOM BEIbIO, TO MOEMY MHEHHUIO HaKa3aHUE
PaBHO3HAYHO 110 OTHOUIEHUIO K IIPECTYIJIEHUIO.



11. 3anonHuTe TAaOMUIYy HA CPaBHEHHE.

Delicta privata Delicta publica Crimen publica
[IpaBoHapymeHus, NpaBOHAPYIICHNUS, VYTo0I0BHBIE IPECTYIICHHS
3aTparuBaloIMe  MHTEPECHl | 3aTparuBalOIlie€  HMHTEPECH
OTJEJBHBIX YACTHBIX JIUIL. rocyJapcTBa
npecnenyorcs  gumb 1o | Jleno Bo30yxnaerca | [Ipeciaenyrorcs  myOIu4HBIM
*aso0e MOTepHeBIIero OpraHaMHy rocyapcTsa O0OBHHEHHEM
paccMaTpUBalOTCs B OOIIEM | pacCMaTpUBAIOTCS B | Haka3zpiBarorcs CTPOTUMHU
nopsake iudicium privatum YTOJIOBHOM CYZE KapaMH, YCTaHOBJIEHHbIMHU B

3aKOHe.
Hakazanme -  ;meHexHbld | Biaekyr 3a co0oil Hamaraemoe
mrpad B HOJIb3Yy | FOCYJapCTBOM HaKa3zaHUE.
HOTEPIIEBUIETO

12.B apeBHOCTH IEHCTBOBANIO TaK Ha3bIBAEMOE OEperoBoe MpaBo. 3aTeM OT HETO OTKA3aJIHNCh, U
OBUIO MIPETYCMOTPEHO CIEYIONIEe: «...eCIM B MUHYTY OIACHOCTH YeJIOBEK OpocaeT cBoe 100po
B MOpe, TO HE JJIA TOro, 4yToObl M30aBUTHCA OT HEro, a Il TOTO, YTOOBI M30aBUTHCS OT
OMacHOCTH.

Bo II B. 10 H.3. UMIIEpaTOpBI CTAJIM CYPOBO HAKA3bIBATh 3a NMPHUCBOCHUE UMYIIIECTBA TEX JIIOJICH,
KOTOpBIC TMOTepIenu KopabiekpyiieHne. BHWHOBHBIX MOTJM OTIPaBUTh B CCBHUIKY, Ha
NPUHYAUTETbHBIE PAa0OTHI, U BHICEYb PO3TaMHU.

[Momymaiite, uTto Takoe «OeperoBoe mpaBo»? Uro mpencTaBisieT coOO0il C TOYKM 3pEHHA
PUMCKOTO TIpaBa OMHUCAHHAS CUTYyalusi?

beperoBoe mpaBo — 3TO MpaBo BiajeNblia MPUOPEKHON 30HBI MOJIY4aTh B COOCTBEHHOCTh BCE
KOpabJiu, KOTOpBIE TOTEPIIEIN KPYLUICHHE y ero Oepera, SKHUIax M MacCa’Kupbl aBTOMATUYECKH
CTAaHOBWJINCH IUIEHHBIMU (KOTOpPbIE MMEJH IPaBO OCBOOOIUTHCS MOCIE BBIKYIA), @ TAKXKE BCETO,
410 OBLIO BEIOpOIIEHO Ha Oeper

B Pume npaBo nmpucBanBaTh MMYILIECTBO U padOB CHayala MPUHAIEKATIO IEPBOMY HalllEAIEMY
ux. C oOpazoBanueM PuMcKoif UMIIEpru 3TO MPaBo Neperio K rocyJapcTBEHHOM Ka3He, a mocie
naJIeHUs] UMIIEPUN — K COOCTBEHHHMKAM 3€MJIM — BJIaJIeNIbLIaM N0OepeKuil.

13. Tuumii B mpucyrcTBUM coceneid Berynui B criop ¢ [TaBmoM. Criop KOHYMIICSA ApakoH, B XOA€
kotopoil Tunmii cinoman IlaBny pyky. Kakyio OH moHeceT OTBETCTBEHHOCTH?CBOIl OTBET
obocHyiiTe.

CormacHo 3akoHaMm 12 Tabmui: « Eciaum NpuYMHUT WICHOBPEIUTENHCTBO M HE MOMHPHUTCS C
[moTeprieBIIMM]|, TO MyCTh U €My caMOMy OyJeT MPUYMHEHO TO ke camoe.». CienoBarenbHO

Tuty Taxke ciomarot pyky. Mim e on Oyaer npuroBopeH k mrpady B 300 accos.

14. TecToBEIE 3a1aHUA

14.1—-a
14.2 - 6,8
143 -a

15. 3amomHUTE TPOOENTHI B CXEME:!




[Tpunimno

[Tpunumn [TpuHmn [Tpunmmn | | Hpunuun | | TTpunmmn
3aKOHHO- paBeHCcTBa cripaBe/i- JIMYHOI HeoTBpa-

CTH rpaskian mne- JIMBOCTH OTBETCT- THUMOCTH
pell 3aKOHOM BCHHOCTH

16. BcTaBpTe NpOMyCKH B TEKCTE.

[TepeXUTKOM TIPOILIOrO B YTOJOBHOM IpaBe ObUIM Cydan y3aKOHEHHs camocynaa. 3akoHbl XII
TaOJIHUI] CYMTAIHM MTPABOMEPHBIM YOUICTBO 60pa, 3aCTUTHYTOrO Ha Mecte mpectyruieHus (Tabm.
VIIIL 12). K nepexutkam OTHOCUTCS YCTaHOBJICHHE OTBETCTBEHHOCTH, HAIIPUMED, 32 TEJICCHBIC
noBpexaAcHus 1o npuHnumy manuona (Tadn. VIIL 2), a Takxke eupa —Bo3MElIeHUE Bpena
noTepreBmeMy u mrpad rocynapctpy (Tadn. VIII. 2.3).

17. «Ecnu kT0-1100 yOBET Ipyroe JuIlo, HaIa aoIee ¢ OPYKUEM, TO 3TO HE pacCMaTPHUBAETCS
KaK IPOTUBONPABHOE YOMICTBO» U «eCiIM KTO-TH00 yObeT BOopa IO BIUSHUEM CTpaxa CMEpTH,
TO, HECCOMHEHHO, OH HE IOJIBEPTraeTCsl OTBETCTBEHHOCTH...» (D.9.2.5).

O KakoM HMHCTUTYTE YTOJIOBHOIO IpaBa HAET peub? Kakue aHaJorM4Hble MHCTUTYTHl BaMm
WU3BECTHBI?

B nanHom ciyuae peub uAeT 00 OJHOM U3 OOCTOSATENBCTB UCKITIOYAOIIUX MPECTYIMHOCTD JIETHUS
— HEoOXoaMMON O0OpOHE OT HEMPAaBOMEPHBIX ACHCTBUI MPECTYITHHUKA, CTaBSAMIMX TOJ YIpo3y
YKU3Hb U 3[J0POBHE OOOPOHSIOIIETOCH.

B coBpeMEeHHOM yroJ0BHOM MpaBe TAKKE COACPKUTCS aHATOTHYHBIA UHCTUTYT — cT. 37 YK PD

18. JlanHblii BHJA HaKa3aHWH, M3BECTHBIA PUMCKOMY IMIpaBy, MNpPHUMEHSUICS 3a YOWUHCTBO
POICTBEHHUKOB, MPEXKIE BCEr0 OTIA M HOCHIA CAKPAIBbHO-CUMBOJIMYECKHN xapaktep. Ilo
cioBaM llunepoHa, TakomMy € Haka3aHMIO NOJBEpraiuch u cBATOTaTUpl. C IpUHATHEM
XpUCTHAHCTBAa PUMCKOW mMmmepuei naHHas Ka3Hb HE ucuessia. Tak, oHa ObuIa MOATBEP)KICHA
3akoHaMu umneparopa Koncrantuna Benukoro, XxoTsd, nocnenHui, pacnpocTpaHiil 3Ty Ka3Hb U
Ha aetoyowuiin. OHa cOXpaHWIACh TaKKe U B Bu3aHTHH, B 4aCTHOCTH, OHA MIPEIyCMaTpUBaIach
Coznom FOctununana. Ilog BiusiHuEM peLieniuy puMcKoro npasa B CpeHue Beka Oblia yCBOCHA
(B HECKOJIBKO BH/IOM3MEHEHHOM BapHUaHTE) B PAJIE €BPOIIEHCKUX CTpPaH.

O kaxkoM BHJ€ Haka3aHus UAET peub? KakoBa Nmpupoaa NaHHOTO HakazaHHA? MOPA3MBILUISIITE
HaJ OTUM.

B nmamHom cnydae peur wuaer o Poena cullei (c snar.— «ka3Hb B MEIIKE») —
KBaJM(HUIUPOBAHHBIN BHUJ CMEPTHOW Ka3HU, U3BECTHBIN PUMCKOMY YrOJIOBHOMY IpaBy. B xoxe
Ka3HU JKEPTBY 3alllMBaJId B MEIIOK C Pa3HBIMH KMBOTHBIMH (3Meei, 00€3bsIHON, COOAKON HIIH
neTyxoMm) u Opocaiid B BOJY.

3akaroyanach B 3alIMBAaHUM Ka3HUMOTO B KOXXKAHBIA MEIIOK BMECTE€ C JKMBBIMH 3MEEH,
00€3bsHOM, TIETYXOM U CO0aKOH ¢ MOCIEIYIONINM YTOIUIEHHEeM Melika B Bogoéme. [Ipumensiiace
3a yOWIICTBO POJICTBEHHHMKOB, Mpekae Bcero — otna (patricidium). Hocuma cakpanbpHO-
CHUMBOJIMUYECKHI XapakTep, TaK Kak MPEeCTYMHMK, MojBeprasmuiica poena cullei, ynmomgobmnsics
COOTBETCTBYIOIIUM KHUBOTHBIM.

B Jurecrax FOcTuHMaHa yTOYHSUIUCH HEKOTOpPbIE MPOLEAYpPHBIE OCOOCHHOCTH IPHUBEICHUS
JAHHOW Ka3HU B UCIOJHEHHE: Ka3HUMOTO MpeABApUTEIbHO OMIIM MaJIKOM, a OpOoCcaHHIoO B MOpE B



MEIIKE C KUBOTHBIMHU OH TIOJIJIEKa TOJBKO B TOM CIy4ae, €ClId MOPe HaXOJAMIIOCh TTOOIH30CTH;
€CJIN e MOPsI pAZOM He ObLIO, MPECTYIHUKA OTAaBalld Ha pacTep3aHue TUKUM KUBOTHBIM
Cobaka mpuoOpena JOMOJHUTEIBHOE CHUMBOJIIMYECKOE 3HAYCHHE WMEHHO B KOHTEKCTE
«EBPEUMCKON Ka3HW», MOCKOJIBKY KaK B MYJEHCKOW, TaK U B XPUCTHAHCKON TPaTUIUAX coOaka
paccMarpuBaiach KaKk HEUYHUCTOE JKMBOTHOE, OJUIETBOpsBIIee rpex 3aBuctu[. Kpome Toro,
co0aka BMECTe C OCJOM, KOIIKOW M CBHHBEN BKIIOYANAaCh CPEAHEBEKOBBIMU TE€OJOTaMH B Tak
HA3bIBAEMBIN «IbSIBOJIBCKUN OECTHApHil», TO €CTh NMEPEYCHb JKUBBIX CYIIECTB, SIBISTFOIIUXCS
MOMOITHUKAMH JIbSIBOJIA B 3€MHOM MUDE.

Tema 2.3. IIpaBoBoe nmos0keHue JHUIl B pPUMCKOM NpaBe
1. aiiTe onpezeneHue CleayOMNUM TOHITHSIM:

[Tepcona — hu3mveckoe MO0 B pUMCKOM TIPaBe

[TpaBoCcyOBEKTHOCTH — CIIOCOOHOCTD JIMIA UMETh U OCYIIECTBIIATh, HEMOCPEACTBEHHO WJIN Yepe3
CBOMX IPE/ICTABUTENCH, CyOBEKTUBHEIC MPaBa U IOPUANYECKUE 00SI3aHHOCTH, TO €CTh BBICTYIATh
CyOBEKTOM MPaBOOTHOIIECHUS

[IpaBocOCOOHOCTP — YCTAHOBJIEHHAs 3aKOHOM CHOCOOHOCTh JHI@ OBITh HOCHUTEIEM
CyOBEKTHUBHBIX MPaB U FOPUIUUECKUX 00S13aHHOCTEH.

JleecriocoOHOCTE —CIIOCOOHOCTh CBOMMH JICHCTBUSMHU PACIOPSDKATHCS CBOMMH IpaBaMU |
HECTH 00513aHHOCTH.

JlenmMKTOCIIOCOOHOCTh — CIOCOOHOCTD JIUIA CAMOCTOSTEIHHO HECTH OTBETCTBEHHOCTDH 32 BPEI,
NPUYMHEHHBINA €ro IPOTUBONPABHBIM JIETHUEM

I'paxxmancTBO — TpaBOBasi CBSA3b UEIOBEKA M TOCYJapCTBA, BRIPAYKAIOMIASCS B COBOKYITHOCTH MX
B3aMMHBIX I1PaB, 00513aHHOCTEN U OTBETCTBEHHOCTH.

[IpaBo MOCTIMMHUHUSA - IPABO, B CHITy KOTOPOTO PUMIISIHHH, MTOTIABIINAN B IUIEH K HETIPUATEIISAM U
4yepe3 9TO MPETEPINEeBIINN MaKCUMaIbHOE W3MEHEHHUE MPABOBOTO COCTOSHUS (maximam capitis
deminutionem) — yTpary cBOOO/BI U, CJIEIOBATEIHHO, BCEX OOIECTBEHHBIX M YACTHBIX MPaB, MO
BO3BpallleHUU B PUM omsTh BCTynal B CBOE MpeKHEE MOI0KEHHE

JlaTHBI - TIEPBOHAYAIBHO TaK HA3bIBAIMCh XKUTenu Jlarmyma, MONyYMBIINE JATHHCKOE
rpaxkaanctBo 1o cepeaunsl Il B. 1o H.3. (9T0 latini veteres, ApeBHUE JTATHHBI). 3aT€M TaK K
CTalld Ha3bIBaTh YIIGHOB KOJIOHWH, oOpa3oBaHHbIX JlatmHckuM CoOrO30M, ¥ KOJIOHHIA,
yCTpoeHHbIX PuMom Ha 3aBoeBaHHBIX TeppuTopusix (latini coloniarii).

[Teperpunsl - qyx)e3eMIlbl, KaK HE COCTOSBIINE B OJAHCTBE PUMa, Tak M pUMCKHE MOJIaHHEIE,
HO HE MOJIyYUBIINE HU PUMCKOM, HU JIATUHCKOM MPaBOCIIOCOOHOCTH.

[TaTpoHat - Gpopma MOKPOBUTETHCTBA, TPUBOUBIIIAS HEMOJHOMPABHBIX WK OCTHBIX TPAXKIAH K
3aBHCHUMOCTH OT TPakJlaH O0TraThIX U BIUSTEIbHBIX.

KinneHT - cBOOOAHBIN TpakIaHUH, OTJABIIHMIACS MO TOKPOBUTEIBCTBO MATPOHA U HAXOSIIUNACS
OT HErO B 3aBUCHUMOCTH.

KosoHbI - 3aBUCHMBIE KPECTBSHE B ANIOXY MO3HEN PuMckoi nMnepun

Kopnopanust — o6benunenune (cor3) GU3NYECKUX JIMI ¢ TEMU WA UHBIMH IEIISIMHU

Komerus - ropuanueckoe JUI0, BEITOTHSBIIEE PA3TUIHBIC (PYHKIIHH.

2. 3anoyiHATE MPOOEITBI B CXEME.



IIpekpamenne
IOPUINYECKHUX JIMI

J10OpOBOJIBHO TIO PEIIEHUTO [To nocTuxennto
Y4aCTHHUKOB IOCTaBJICHHOU nenun

IIpu 3anpemenun
rocyaapcTBOM

3. Benukuii pumckunii moat [1y6nuit OBuanii Hazon nmoman B HeMusiocTs ummiepaTopa OkTaBuaHa
Asprycra. B 8 r. H.3. umneparop npukazan OBHANIO HaBCErAa MOKUHYTh PUM M OTHpaBUTHCS B
n3rnanue B Ckuduto.

Kakue 1opuamueckue mocneactBust wumena s OBumusa ccbuika B Ckuduro? Kakwue
IOpUANYEcKre ocneAcTBHs uMena st OBUAMs yTparta 3Toro craryca?

a) OH JIMIIAJICS cTaTyca CBOOOJBI U IMepecTaBall ObITh oOajgaTeseM Kakux-JIn0o MpaB U HECTH
KaKue-I1100 00I3aHHOCTH;

0) oH WanCcA pUMCKO20 2pPascoancmea u He mMo2 6CIynamy 6 3aKOHHbLIL PUMCKUILL Opak, a
makosice 3aKa04ams paznuiHozo pood coenKu;

B) CCBIJIKA BJIEKJIA 3a c000ii TrMuHOE OecuecTue;

T') OH JIMIIAJICS CEMEMHOr0 CTaTyca U He MOT ObITh JJOMOBIIAIBIKOM.

4. 3anoHUTE MPOOEIBI B cxeme 1o npodieme «IIpaBoBoii craryc nuia B JpeBaem Pumey

OCHOBHOE COCTOSIHHME cTaTyca

Cratyc cBOOOABI Craryc rpaxaaHcTsa Craryc cembu

5. CnoBa niperopa TakoBbl: «IIpr3HaeTcs Moab3yOIMMCS TypPHOUM CIaBOM TOT, KTO 32 TO30pHBIE
IIOCTYIIKK YBOJIEH M3 BOMCKA HMMIIEPATOPOM... MJIM TOT, KOTOPBIA BBICTYIIA€T Ha CLEHE A
yBECEJIEHU JIIOeH WM Ui JeKiIaMalluu, T.e. CIEHMYeCKHUEe BBICTYIUIEHHs 0e3 cloB OO co
CJIOBaAMn». CneﬂyeT JIX1 CUUTATh TJIaAUaTOPOB MW ATJICTOB JIMIaMH, MOJBb3YHOIIUMHUCIT I[ypHOﬁ
ClaBo?

Ja, atneTel U TIIaguaTopsl SABISAIOTCS JIMLAMM .IOJIB3YIOLIUMUCA IYpHOH CJIaBOW ,TaK Kak :
[JIauaToOp-3TO HaMMEHOBaHUE OOHIOB B JlpeBHeM PuMe, KOTOphIE Cpakaauch MEXIy cOOOU



WIH C JKUBOTHBIMM Ha 3a0aBy mNyOnMKe Ha CHEIHAIbHBIX apeHax; aTJIeT-3TO YYaCTHHK
CHOPTUBHBIX COpeBHOBaHUN. OHU UMEIOT JypPHYIO CJIaBy, IOTOMY YTO BBICTYNAIOT Ha CLEHE AJIs
yBECEeJIEHUS JII0JIeH, YTO MPOMKUCAHO B 3aKOHE KaK MPOTUBOIIPABHOE JICSTHUE.

6. C Kakoro MOMEHTa 4YelIOBEK, OOBHHEHHBI B KJIEBETE, CUMUTACTCS JIMIIOM, MOJb3YIOIIUMCS
JIypHOI1 ciiaBoi?

Takoil 4eoBeK CUMTAETCA MOJIb3YIOIUMCS TYPHOM CIaBOM, MOCJI€ COOTBETCTBYIOIIETO PELICHUS
cyna.

7. Omnpenenutre OCOOCHHOCTH TIPABOBOTO TOJOXKEHUS PA3UYHBIX KATerOpUN HaCEIIeHUs
Hpeuero Puma. Bo3moxkeH nau ObUT Mepexoa W3 COCTOSHUS JIATUHA B COCTOSIHUE PUMCKOTO
rpaKJIaHWHA, U3 IEPETPUHOB B COCTOSIHUE JJATUHCKOTO UM PUMCKOTO I'paskKJaHCTBA?

B /IpeBHeM Pume cyiecTBOBaIo HECKOIBKO KaTETOPUM HACEIICHUS

Uckonnbie xutenu Puma (KBUPHUTHI) OBUTH pa3lieJIeHbl HAa COCIIOBHUS: MPHUBIICTHPOBAHHOE
COCJIOBHE 3HATH, NATPULIMEB, HEMOJIHONPAaBHBIX IJIeOeeB, MPEICTaBISIBIINX HE3HATHOE
cBOOOHOE HACEICHHE,

Jlatunsl - gpeBHeimme xxutenu JlanmyMma u UX MOTOMCTBO

B cdepe mybnuuHOrO mpaBa BCe JIATUHBI HE HMEIH MpaBa CIY>KUTh B PUMCKHX JITHOHAX WJIM Ha
MOYETHBIX JOJDKHOCTSX. B yacTHOM mpaBe uX MpPaBOCHOCOOHOCTH 3aBHCENa OT KAaTeropuu, K
KOTOPOH OHU OTHOCHJIUC.

Paznmuuanuce: latini veteres (mpeBHelmue xutenu Jlanmyma u ux mMoToMcTBO); latini coloniarii
(cxuBIIKe 3a npeaenamu Jlarmyma) u latini juniani (BOJIbHOOTIIYILIEHHUKH).

Latini veteres uMenu mo4TH T€ K€ MpaBa, YTO U PUMCKHE TpaxaaHe (Kak ius conubii, Tak u ius
commercii).

OcranpHble JaTUHBI HWMETW TOJABKO 1us commercii. Ho wm »3Ta mpaBocmocoOHOCTH
OTpaHWYMBAJIACh JUIS JIATUHOB-BOJBLHOOTIYIIEHHUKOB. O HUX TOBOPWJIM, YTO "OHHU JKHUBYT Kak
CBOOOJIHBIE, YMUPAIOT KaK pabObl", Tak Kak OHU HE MMEIIH MpaBa COCTABIISITh 3aBEIIaHUM, TTOCIIE
HUX HE JIONYCKaJloCh HAcJeIOBaHME IO 3aKOHY, a BCe MX HuMyliecTBO (0e3 oOpeMeHeHus
00s3aTeNbCTBAMHU YMEPILIEr0) MepexoaAnsio K rocnoauny. Crnopbl JaTUHOB pPEIIaUCh TEMHU K€
CylaMd U B TOM XK€ TOpSIKE, YTO W CHOPhl PUMCKHX TpaxkaaH. JIaTHHBI MPH M3BECTHBIX
YCIIOBUSX MOTJIHM NEPEUTH U3 COCTOSTHUS JaTHHA B COCTOSTHUE PUMCKOTro rpaxaaHcTa. B I B. 10
H.3. BceM XHTesIM Mtanuiickux 3eMenb ObUTO MPEeIoCTaBICHO PUMCKOE TpaxkjaHcTBo; a ¢ 111 B.
H.J. COXPaHUITUCH OTpaHUYEHUS  TPABOCIHOCOOHOCTH  TOJIBKO AN JIATUHOB-
BOJILHOOTITYIIIEHHUKOB, HO U 3Ta KaTeropus OblIa ympasznaneHa KOctuauanoM.

[Teperpunbl

[leperpuHamu Ha3bIBAIUCH BCE JApPYrue MOANAHHBIE PUMCKOro TrocymapcrTBa, HE HMEBIIHE
PUMCKOTO WJIM JIATUHCKOTO TpaxkaaHcTBa. Eciu B apeBHelieM Pume HerpaxkgaHe cOCTaBIsUIH
Kareroputo BparoB (hostes), JTUIIEHHBIX BCAKUX MPaB, TO CO BPEMEHEM T€ HEPUMIISIHE, KOTOPBIM
Obl1a coxpaHeHa CBO0OJa, CTaau Ha3bIBaThCS NeperpuHaMu. B myOiaumvyHOM mpaBe OHHU ObUTH
JUIICHBI KaKuX OBl TO HU OBLIO TPaB, @ B YaCTHOM MOJYMHEHBI CBOEMY HAI[MOHATBLHOMY IPABY.
C pa3BUTHEM YaCTHO-TOPrOBOTO 000pOTa AJIsl PETYyIMPOBAHMS OTHOIIEHUH MEXIy eperpuHaMu
U PUMISIHAMH, 2 TaKXKe MEPErPUHOB MEXKIY COOOM MPETOp MEPEerpuHOB C IMOMOIILI0 IOPHCTOB
MOCTETNIEHHO BhIpadoTal ius gentium.

[IpuoOpereHne puMCKOToO rpaskJaHCTBA [Tl IEPETPHHOB OBLIO 3aTPYAHEHO W MPEI0CTABISIOCH
PuMckuM rocyaapcTBoM B Harpajy 3a pa3iudHble YCIYTH.

BoapHooTnymennnku (libertini)

[To akTy 00 OCBOOOXIEHHHM pad CTAaHOBWJICS BOJBHOOTIYIIEHHUKOM. OH TOJIy4all PUMCKOE
TPaXXTAHCTBO JIUIIL B TOM ClIydae, €CIId OCBOOOXIAJICS PUMCKUM TPaKIAHUHOM OJHUM U3



(opManmbHBIX CIIOCOOOB OCBOOOXKIEHUS C COOJIOJCHHEM BCEX OTPAaHUYCHM, YCTAaHOBJIEHHBIX
3aKOHOM.

OnHako pPHUMIISHE-BOJILHOOTIYIIEHHUKA HE OBUIM ypaBHEHbI B TIpaBaX cO CBOOOJHBIMHU
PUMCKUMH TpaXIaHaMH. BOJBHOOTIYIICHHWKM HE WMEIM IpaBa 3aHUMATh IIOYETHHIC
nokHocTH (ius honorum), He UMenu U30MpPATENBHBIX PaB, UMENIN OTPAHUYCHHBIN 1us connubii
(He mMenm TpaBa BCTYIATh B Opak ¢ CEHATOpaMH, a paHee M CO CBOOOTHOPOXACHHBIMU). OHU
ObUIM CBSI3aHBI C OBIBIIMM TOCIOAMHOM (Temeph NaTPOHOM) OOS3aHHOCTSIMH TaTPOHATA.
BOIbHOOTHYIIEHHUK-KIMEHT JOJDKEH ObUT OKas3bIBaTh MAaTPOHY M WIEHY €r0 CEMbH IOYTCHHUE:
NOJTHOCUTH MOAAPKH, OKa3bIBaTh MaT€pUaIbHYIO TOMOIIb, BEIKYNAaTh MaTpoHa U3 padCTBa, HO HE
HPEABSIBIATh NaTPOHY HEKOTOPHIX HCKOB, WCIOJHATH JJIsl TMATPOHA HEKOTOpBIE BUABI pador,
00yCJIOBJICHHbIE aKTOM 00 OCBOOOXIEHHH: JHOO O0ObIYHBIE PA0OTBI MO JOMYy, JHOO
CEIbCKOXO03SMCTBEHHBIC Pa0OThI, padOTHl B PEMECICHHOM MacTepckoil u T.m. KmymecTtBo
BOJIbHOOTITYILIEHHUKA, HE OCTABUBIIETO IMOTOMCTBA WJIM 3aBEIAHUS, IMEPEXOIHJIO MATPOHY.
[TarpoHaTHBIC OTHOLICHUS MOTJIM OBITh MOTANIEHBl B HCKIIOYMTENIBHBIX CIy4asx JHO0 10
MIJIOCTH UMIIEPaTopa, MO0 BBUAY HEOJArOBUIHOTO ITOBEICHUS ITaTPOHA.

JlaTHHaM¥M CTaHOBWJIMCH PaOBbl, OTIYIICHHBIE HAa BOJIIO JIATHHOM-TOCIIOAMHOM JHOO PHUMCKUM
rpaxTaHUHOM 6€3 coOmoieHus (HopMaTbHOCTEH.

BonbHOOTHYIIEHHUKH-JIATHHBI TOTYYaJIU JIMIIB iUS commercium B orpaHudeHHOM o0beMe. OHH
HE UMENIM TpaBa CBOOOJHO PACHOPSANUTHCS MMYIIECTBOM Ha CiIydail CBOEH CMepTH, BCe HUX
MMYILECTBO HACIIE0BAJ ITaTPOH.

[leperpuHamMu cTaHOBUIIMCH OCBOOOXIEHHBIE Palbl, KOTOPHIE BO BpeMsl pabCcTBa OBUIM OKOBAHBI,
KJICHMEHbl W TIIBITaeMBl, OCY)XJCHbI Ha TIJaguaTtopckue Oom wim Oopp0y co 3Bepsimu. Mx
IIPaBOBOE MOJIOXKEHHE OBUIO TaKMM K€, B KaKOM HaXOJWJIMCh NPEICTABUTENN BPaXKACOHBIX
HapOoJIOB, TOKOPEHHBIE BCIIEJCTBUE BOMHBL.

8. OxapakTepuzyhWTe OCHOBHBIE CIOCOOBI OTpaHWYEHHUS MPaBOCIOCOOHOCTH. Pe3ymbrarh
oopMuUTE B BHJIC TAOIUIIBL.

HNuTepcrabuianrac Typuutynym Nudamus
OCYIIIECTBIISIACD, KOIJla | OCYIIECTBIISJIaCh B Ciy4ae | IpU OCYXKJIECHUHU 32 HEKOTOphIE
YUaCTHUKM WJIH CBUICTEIH | aMOPAIBHOTO MOBEACHUS JIUII, | IPAaBOHAPYIIICHUS, CBSI3aHHBIC
KaKux-I1noo CHEIIOK | OCY)KTaeMbIX o0miecTBOM | ¢ OecuecTHBIM ITOBEAEHUEM
OTKa3bIBAIUCH no3aHee | (3aHATHE MPOCTUTYIINEH, | (JIOKHBIM OaHKPOTCTBOM,
MOJATBEPAUTh  COBEPIICHHBIE | AKTEPCKMM  UCKYCCTBOM U | HEJOOPOCOBECTHBIM
(1 (1971 T.IL.). OTICKYHCTBOM U TIP.)
3alpemlagoch BbICTyHaTh B | OecyecTMe Ha  OCHOBAHMHM | B PE3yJbTaTe OCYXKIEHHUS IO
KauyecTBe CBUJETENEH, | OOIIECTBEHHOTO MHEHHS HEKOTOPBIM UCKaM,
npuderarb K MOMOIIIH MpeoJiararoum
CBUJETENCH, 3aBellaTh UCKITIOYUTEIbHYI0 YECTHOCTh
HUMYILECTBO (U3  goroBopa MOpYYeHHS,

TOBapUIIIECTBA U JIp.)
[TocneactBus TaKoro | mpu HapylIeHU! HOPM
Oecuectusi ObLIM TaKUMH ke, | OpauHO-CEMEHHOTO0 npasa
Kak 1pu uHbaMuu (IBOGKEHCTBO,  3aKJIIOUYEHUE
Opaka BIOBOW paHee TOAa
MOCJIE CMEPTH MY>Ka M T.II.)
JInna, MPpU3HAHHbIE
OecuecTHbIMU 1O  JaHHBIM
OCHOBaHUsIM, HE MOTJIH OBITh
ONEKyHaMU U TMPEICTaBIATh
YbU-TNO0 UHTEPECHI B CYJIC.




9. IlpouwnTaiiTe nepeyeHsb MpaB rpakKAaHNHA U YCTAHOBUTE, KAKHUE U3 HUX OBUIN XapaKTEPHBI IS
rpaxnanuaa pesaux A¢un (A)? HpesHero Puma (P)? Bnummute B KieTku OyKBBI «A» W/WiIH

«P».

HmeTh B COOCTBEHHOCTH yYaCTOK 3€MJIU B MOJIUCE M €70 OKPECTHOCTAX «A»
Hocutsb opyxue, BEICTYNIaTh B COCTaBE BOMCKA Ha 3aILUTY Moyuca «A, P»
[IpaBo yyacTBOBaTh B COCTaBJIECHUH 3aKOHOB «A»

[IpaBo romoca B HapoJHOM coOpaHuu «A, P»

[TpaBo ObITH M30paHHBIM Ha TOCYIAPCTBEHHYIO TOHKHOCTD «A,P»

[IpaBo BecTH mpeaIPUHUMATEILCKYIO AEATEIBHOCTD «A,P»

[IpaBo Ha TpU UMEHU — JTUYHOE, POJOBOE U MPO3BUIIE «P»

[IpaBo Ha 3akOHHBII Opak «P»

[IpaBo Ha cocTaBiieHHE 3aBELIaHUS U HACJIEIOBAHUE UMYIIECTBA «P»
[IpaBo Ha mony4yeHue KaJOBaHUs 3a y4acTHE B HAPOJHOM coOpaHuu «A,P»
[IpaBo Ha cyneOHyr0 3amuTy «P»

BO3MOXXHOCTbH

10. Cmoboma (ropuaudeckasi), ToBopuia @DIOPEHTHH, €CTh €CTECTBCHHAs

MOCTYNATh [0 CBOEH BOJIE, €CJIM 3TOMY HE MPENATCTBYET:

a) NpaBo;

0) coOCTBEHHas HECTIOCOOHOCTB;

B) PEJIMTHO3HOE WJI HPAaBCTBEHHOE YOEKICHUE;

r) HacUJIMe

11.3anomHuTe IpoOeEsBI B CXeMe

OcHOBHOE citydau
YCTaHOBJICHHUA
MOTIEYUTENIbCTBA

Han manoneTanMu

Han 6e3ymHBIMEI

Han pacrounrtensamu

12. CnoBa mperopa TakoBbl: «lIpu3Haercs MoOAb3yHOMMMCS AYPHOW CIAaBOW TOT, KTO 3a
IIO30PHBIE ITOCTYIIKU YBOJIEH U3 BOWCKA UMIIEPATOPOM. .. UIIU TOT, KOTOPBIA BBICTYIIAET HA CLICHE
JUISL YBECEJICHHUS JIIOJIeH WK [T JeKJIaMalliy, T.e. CLIEHUYeCKHe BBICTYIUIEHUs 0e3 coB 1100 co
CJIOBaAMM». CneﬂyeT JIX1 CUUTATh TJIaAUaTOPOB U ATJICTOB JIMIIaMH, MOJB3YHOIIUMHUCIA I[ypHOﬁ

cl1aBoi?

Ha, atneTel U TIIaguaTopbl SABISAIOTCS JIMLAMM .IOJIB3YIOLIUMUCA IYpHOH CJIaBOW ,TaKk Kak :
[JIauaToOp-3TO HaMMEHOBaHUE OOHIOB B JlpeBHeM PuMe, KOTOphIe Cpakaauch MEXIy cOOOU
WIM C JKUBOTHBIMHM Ha 3a0aBy NyOJMKe Ha CHEIHAIbHBIX apeHax; aTJIeT-3TO YYaCTHHK
CIIOPTUBHBIX COPeBHOBaHUNM. OHM UMEIOT AYPHYIO CIaBy, IOTOMY YTO BBICTYIAIOT HA CLIEHE s
YBECEJIEHUS JII0JIEH, YTO POMKMCAHO B 3aKOHE KAK IIPOTUBOIIPABHOE JICSTHUE.

13. 3anonHuTe TabNMIy HA CpaBHEHUE «BUIABI FOPUINYECKHUX JTUI] B PUMCKOM TIPABE»:

societas

universitas




ToBapwuIecTBO - AOTOBOpP, B COOTBETCTBUHU C | BBUIO caMOCTOSTENBHBIM CyOBEKTOM TpaBa,
KOTOPBIM  JIBO€  WJIM  HECKOJbKO  JHII | T.e. PaKTUUECKU IOPUINICCKUM JIUIIOM
OOBEIMHSIIN HMMYIIECTBCHHBIC BKJIAIbl WM
JUYHYIO JESTeNIbHOCTh (MU TO U JPYroe) JUist
OCYIIECTBIICHUS O0IIEH XO3SMCTBEHHOM 1IeJIN

ToBapuiecTBo HE aBisAs0och | COBOKYITHOCTD JIULL W BEIIEH,
CaMOCTOSITENIbHBIM ~ CyOBEKTOM IIpaBa, T.€. | IOHMMAaBIIAsCs Kak o0cobas Iopuandeckas
fopunuyeckuM JmioM. CyObeKkTamMu TIpaBa | €IUHHIA c HEKOTOPBIMU yepTaMu

ABISUIMCH  ToBapuilM. Kaxaplii HW3 HUX | COBPEMEHHOIO IOpUAMYecKoro jauna. Takas
JIEMCTBOBAJl OT CBOETO MMEHHU, UMEJ MpaBa U | COBOKYIMHOCTh UMEET TaKKE CaMOCTOSITEIbHOE
HeC 00513aHHOCTM. IOpUINYECKOE CYIIECTBOBAHUE, HE 3aBHCSIICE
oT OTOCIIBHBIX KOMITIOHCHTOB. OGBI‘IHO
OTJIMYAJIUCh OT CYIICCTBOBAHUS JIMI[ HJIH
BCH.IGfI, nu3 KOTOpBIX OHH COCTOSIIN.

JloroBopsl  TOBapuIlecTBA MOTJIM  OBITh | JleecCioCOOHOCTH IOpUINYECKUE JIUIA OBLIN
IIOCTOAHHBIC, CpO‘IHBIG nu O6YCJ'IOBJ'ICHHBIG. JIUMIICHBI, TaK Kak, 6y,£[y‘H/I I/ICKYCCTBCHHBIMI/I,
Cpounble ®  OOYCJOBJICHHBIC  JIOTOBOPHI | QUKTUBHBIMH CyOBEKTaMH TIpaBa, OHU HE
HperaH_[a.HI/ICB I1I0 UCTCUCHHUU chKa njin 1mo | MOorjim HUMCTb BOJIM U CaAMOCTOATCIIBHO €€

BBITIOJTHCHUH YCIIOBHH. BBIpaXaTh. Hampumep, oHU TOKHBI OBUTH BCE
CBOM CJEJIKM COBEpIIaTh 4Yepe3 CBOMX
MIpeCTaBUTEIEH

14. ITo 3akony 73 1. 1o P.X. kax1plii HEMMYIIMI TpakJaHUH ropoja Puma exenHeBHO mosrydan
1,5 xr xneba. [1o3:xe umIepatopsl BBEJIN pa3fady Macia U Msca, a MHOT/Ia yCTpauBalu BblIady
nener. B -1 BB. uncno mwxauBeHneB rocyaapcTsa 1oxoamwio a0 200 Teic. yenoBek. «Xieba u
3pENuI» - OCHOBHOE TpeOOBAHUE 3TUX JHOACH.

Kak wnaspiBanmace 53ta Kareropust mojnei? Yem onm 3anumanuch? [loyemy rocynapctBo
OKa3bIBAJIO UM TOANIEPKKY? OTBET 3aUKCUPYITE B TETPAIH.

Breipaxkenune «Xmeba W 3penuiny HCIOIb30BAIIOCH I OMHCAHUS TMOJUTHKH TOCYAapCTBEHHBIX
nesTeneld, KOTopble, MOAKYIas MalOMMYIIWE CJIOM HaceleHus (riedc) pa3mgayamu JCHET U
MPOJIYKTOB, a TAaKXe ITUPKOBBIMHU TIPEIICTABICHUSIMH, 3aXBaThIBAIM U YICPKUBAIW BIACTh B
IpeBHeM Pume.

Takast moJMTHKA TPUBOJANIIA B UTOTE K TOMY, YTO 3HAYUTEIbHAS YaCTh MAJOMMYIIUX TPaKIaH
TaK W HE )ejnajla 3aHUMAaThCsl MPOU3BOJIUTEIBHBIM TPYJIOM, MPEBpaAIasiCh B TOCYIaPCTBEHHBIX
HaXJIEOHUKOB.

15. B Jlurecrax maercs ciemyroriee ompeneiaecHrue cBoOoabl: «CBoOOma €CTh €cTeCTBEHHas
CIIOCOOHOCTh K&XJIOTO JeNaTh TO, YTO €My YrOJHO, €CIH 3TO HE 3alpelieHO CUJIOW WIN
3akoHoM» (D.1,5,4).

Jaiite mpaBoBoii 1 (prnocohckuil KOMMEHTApUI Ha 3TO MOJI0KEHUE.

JlaHHOE BBIpaXEHHE O3HAYAET, YTO CBOOOJY HEIh3sS MOHUMATh KaK BCEIO3BOJIEHHOCTH, ITO
CKOpee CIOCOOHOCTh W BO3MOXKHOCTD JIEATh BHIOOD JIJISl YIOBIECTBOPSHUS CBOMX MOTPEOHOCTEH
(B caMopeanu3anuy, ITyXOBHOM pa3BUTUU U Jp.). CTOUT OTMETHTH,YTO BBIOOpP, CHCIAHHBIN
YeJIOBEKOM HE JOJDKEH MPOTHBOPEYUTh HE TOJBKO IPABOBBIM HOpPMaM, T. €. MpaBUJIaM
MOBCACHHU, YCTAHOBJICHHBIM H OXpPAaHACMBIM TIOCYAApPpCTBOM U PCryJIMpyromuM IOBCACHUC
J0JIel, HO 1 HOpMaM MOPAJIA - CUCTEME IIEHHOCTEH U TpeOOBaHUMN, BRIPA0OOTAHHBIX OOIIECTBOM
U YCTOSIBIIMXCSL B HEM, KOTOPBIE TAK)KE PETYJIHPYIOT MOBEACHUE JIOAECH. ABTOP BBICKA3bIBaHUS
NOJIpa3yMeBaeT HEPa3pHIBHYIO CBsI3b CBOOOIBI C OTBETCTBEHHOCTHIO. Kax/1blil 00s13aH 3HATH, YTO
cB00O/Ia OTHOTO YEIIOBEKA 3aKaHYMBAETCS TaM, TJie HaunHaeTcsi CB00oaa apyroro. B nmpotuBHOM




clly4ae TpH HApyIICHUU TpaB APYTUX JIOJACH YeloBeKa >KAyT HETaTUBHBIC CAHKIHUU KakK CO
CTOpPOHBI O01IecTBa (MMOpHUIlaHKe, 3aMeUYaHne, UTHOPUPOBAHHUE), TAK U CO CTOPOHBI TOCYIapCTBa
(mrtpad, muieHne Kakux-In0o MpaB WK CBOOOIBI) ,KOTOPOE MOKET MPUMEHHUTH IOPUIUUECKYIO
OTBETCTBEHHOCTb.

16. KakoBsl Hanbosee CyIeCTBEHHbBIE OTINYHS IOPUIUICCKOTO JIUIA OT (PU3UIECKOTO?
IlosicHUTE CBOM OTBET IPUMEPAMH.

®dusnyueckoe JHIO, TO €CTh YEJIOBEK, BO3HUKAET MO 3akoHY mnpupoasl. OH poxkaaeTcs
HE3aBUCHUMO OT 3aKOHOB oOmecTBa. UTo ke KacaeTcs IOPUINYECKOro JIMIA, TO OHO CO3/1aeTCs B
COOTBECTCTBUU C HOpHI[KOM, OHpGI[eJIeHHBIM 3aKOHOOATCIIBCTBOM. n IIOSIBJICHUEC IOp JINIa 663 cro
rOCYJIapCTBEHHOM PETUCTPAIIMH HEBO3MOXKHO.

JleecriocoOHOCTh W TIPABOCIIOCOOHOCTh FOPHIMYECKOTO JIMIIA BO3HUKAIOT OJHOBPEMEHHO — B
MOMEHT €T0 TOCYAapCTBEHHON PETrUCTPAIIHH.

[TpaBocmocoOHOCTh (DU3MUECKOTO K€ JIMIla BOSHUKAET B MOMEHT €ro pPOXKIEHHUsS, YaCTHYHAs
JIEECTIOCOOHOCTh  MOSBISIETCS TNPU  JOCTHXKEHUW 14-TH  JI€THEro Bo3pacTa W TIOJIHAA
JIeeCcrIOCOOHOCTh B MOMEHT JTOCTHKEHUS UM 1 8-TH JleTHEero Bo3pacra.

®dusndeckoe JMIO BCErJa BBICTYMAeT B EIWHCTBEHHOM uyucie. MOpuamdeckoe jKe JIHUIO
MOJIpa3yMeBaeT OMPE/ICIICHHBIN KOJJICKTUB. be3yclioBHO, OBIBAIOT clydyau, KOTJa OPUIUIECKOE
JUIO0 MPUHAJISKUT €IUHCTBEHHOMY YYaCTHHKY, HO B TO )K€ BPEMs COCTaB yYaCTHHKOB BCET/a
MOXXET TOMEHSThCS, a Iop. JIMLIO HE TMOTepseT IMpU 3TOM cBoero craryca. Kpome Ttoro,
IOpUINYECKOE JIMIIO0 TOAPAa3yMEBACT OMPEICICHHYIO YIOPSAIOYCHHYIO OpraHU3aIlMOHHYIO
CTPYKTYPY, YEeTO HeNb3sl cKa3aTh 0 (PU3MUECKOM JIULIE.

Korpaa cozmaercst ropuandeckoe JIMI0, €ro YYaCTHUKNA OTPaHUYUBAIOT CBOM PUCKH TIPH BHECEHUH
CBOETO BKJIaJa. JTOT BKJIAJ MPEJCTABIACT COOOM HU YTO MHOE, KaK 000COOJICHHOE MMYIIIECTBO
CO3JJaHHOW OpraHu3aIuu. YYacTHUKH PHCKYIOT TOJBKO CBOEW Jojied B 0OmeMm jene.
®u3nyecKoe JIMLO, HAPOTHUB, HE PA3LEIIET UMYILIECTBO 10 KPUTEPUAM INPHUHAIIEKHOCTH, U
OTBEYAET 10 CBOMM 00s13aTEILCTBAM BCEM CBOMM UMYIIIECTBOM, B TOM YHCJI€ U TUIHBIM.

17. B 4eM COCTOWT pasiuyue MEXIy MPaBOCIIOCOOHOCTHIO M JIEECIIOCOOHOCTHIO (DU3UUECKOTO
muna? Kakwe kareropuu Jivil, 007aaas MpaBOCIOCOOHOCTHIO, OTPAaHUYEHBI 3aKOHOM B CBOEHU
neecrrocooHocru?

IlosicHUTE CBOM OTBET IPUMEPAMH.

[TpaBocmocoOHOCTD PU3NYECKOTO JIKIA MPHUCYIIa €My ¢ MOMEHTa poxkaeHus. JleecrnocoOHOCTh
TECHO CBSI3aHa C JIMYHOCTHBIMU CBOHCTBaMH, CIIOCOOHOCTHIO PYKOBOJUTH CBOUMH TIOCTYITKaMH H
OTBECTCTBECHHO OTHOCHUTBCA K HUX IMMOCICACTBUAM. HOZ‘)TOMy 3aKOH HaACIACT TIpaxJaHUHA
pa3uYHBIM O00BEMOM CHETKO- W JICJTHMKTOCIOCOOHOCTH, CBSI3BbIBASi €r0 BO3MOXKHOCTH C
AOCTUIKCHUCM ONPCACIICHHBIX 3TAIllOB q)OpMI/IpOBaHI/IH JIMYHOCTH:

¢ 6 net (Manmoneraue — cT. 28 'K PD);

c 14 ner (ct. 26 'K PD);

¢ 18 ner — coBepmennonerue (ct. 21 'K PO);

JOCPOYHOE TOCTHIKEHUE TPAKIAHCKON 3pENIOCTH (pean3yeTcss MyTeM dMaHCUIauu — CT. 27
'K P®, Bcrymuienns B 6pak — cT. 21 'K PD).

Kaxxmomy 3 3TaroB COOTBETCTBYET OMpPEIEICHHBIH 00hEM JEeCIOCOOHOCTH, C OCOOEHHOCTSIMU
B €€ DJIEMEHTAX: CIIEJIKO- U JeITUKTOCIIOCOOHOCTH

[IpaBocOCOGHOCTh TpaX<laH HE MOXKET OBbITh yMEHBIIEHA W He CBf3aHA C JIMYHOCTHBIMH
ocoOeHHOCTsIMUA. OJIHAKO 3aKOH YYHUTHIBACT IMCUXO(PU3UOJOTHUECKHE OCOOCHHOCTH Tpa)aaH,
KOTOPBIC B CHIIY COCTOSAHUSA 300POBbS HC CHOCO6HBI B IIOJIHOU MCpPC OTBCYUATH 3a CBOU ,Z[GI\/'ICTBI/IH
(Hepa3yMHBIE TpaThl Ha AJKOTOJb M a3apTHBIC WIPBI, CTABAT CEMbBIO TPXKIAHWHA B TSDKEIOE
MaTepuaibHOE MOJIOKEHHE, 00 y rpakIaHNHa Mcuxudeckoe 3aboneBanne). Takue rpaxnane



MOTYT OBITh OrpPaHUYEHBI B J€ECIIOCOOHOCTH JMOO TPU3HAHBI HEIEECIIOCOOHBIMHU, C

YCTAaHOBJICHHUEM, COOTBETCTBEHHO, IMONICYUTEIIECTBA UJIU OIICKH.

18. B QyHKIMH PHMCKHX JXPELOB-IOHTU(GHKOB BXOAWIO HAOIIOJCHHE 338 «COXPAHHOCTBIOY
CTAPUHHBIX PUMCKUX IMATPUILIUAHCKUX POIOB.

3auem, UMes 3TO B BHIY, TPeOOBAIOCH MPUCYTCTBHE MOHTH(GUKOB IpU ychiHOBIeHHU? OTBET
CBOI 00OCHYITE.

[Toromy 4TO 3TO BXOAMIIO B (PYHKIIMH PUMCKHUX KOPELOB-MIOHTH(PUKOB BXOIMIO HAOIIOICHHE 32
COXPaHHOCTBIO CTAPHHHBIX MATPHIIMAHCKUX CEMEr

['maBHBIN MOHTU(UK TPUCYTCTBOBAJ HA JIIOOBIX COOPAHUAX U CIEIUI 32 TOYHBIM HCIIOJHEHUEM
PUTYaJIOB HA HUX M BO BpeMs Mpa3JAHUKOB.. M mpu 3TOM HE MOKHO OBUIO MHMO HX IJia3
IIPOXOAUTH CBALLEHHBIE JEHCTBUS U PUTYAJIbHBIE IIPOLIEAYPHI, COBEPIIAEMBIEC pagu HUX. byab-TO
Opak, cyneOHoe pa3OupaTeabCTBO, YCHIHOBJICHHE WM 3aBEllaHWE, KaXIoe JIeHCTBO
COBEpIIAIOCH B HAIJICIKAIIUE THU

19. Ilpoananu3upyiite 0cOOEHHOCTH MPABOBOrO CTAaTyca JMYHOCTH (JIUI[A) B PUMCKOM IIpaBe.
Pesynbrarel opopmMuTe B BHI€ TaOTHIIBI.

homo persona caput status
O06o3Hauano OcHoBHOE O6o03Hayano CocraBHbIe 4acTH
YeloBeKa BOOOIIEe KaKk | 0003HAYCHHE  JIUIIA, | COCTOSIHHE MIPABOBOTO COCTOSTHUS
busngeckoe KaK CyOBbeKTa mpaBa MPaBOCIIOCOOHOCTH una
CYILIECTBO
Ocoboro mpaBoBoro | JIumamu SABISUIUCE | YTOOBI OBITH | COCTOSIHUE CBOOOIEI -
3HAUEHUs HE UMEIIO TOJIBKO  CBOOOJHBIC. | IPABOCIIOCOOHBIM status libertatis
He CIIy4aiflHO | YEJOBEK JIOJIKEH: COCTOSIHUE
BO3HMKJIA CEHTEHLHMs: | Bo-nepBsIX, OH | rpakJaHCcTBa - status
«pabbl HE  UMEIOT | JOJIKEH OBITE | civitatis
«mha», T. €. HE | YEJOBEKOM C MO3ULMHI | CEMEMHOE COCTOSHUE
SIBJISTFOTCS €CTECTBEHHOI'0 TpaBa | - status familiae

CyObeKTaMu Ipasa.

(umeThb pazyMHYIO
JyIIy W 4eJI0BEYECKOe
TEJO C OTYETIUBBIMU

MpU3HAKaMU  T10JIa).
Bo-BTOpBIX, OH
JTOJI-KEH

NpPEACTaBIATh  JIMIIO

(persona) ¢ TO3UIHHA
TPaXXTaHCKOTO TIpaBa.
Ha xapakrtepuctuky
YelloBeKa Kak JnIa
Ipa)XAaHCKOTO IpaBa
BIUSUIM  HECKOJBKO
00CTOSITENLCTB
(cratychl)

20. Pemure 3amauu (Kazycsl).

3amauya 1.

Bo Bpems smuaemun Hekas mnorpedanbHasi KOJUICTHS, HCTONIMB COOCTBEHHBIC CPEACTBA,
oOparunack K OaHkupy 3a mnomoinpio. [lomyduB 3aemM, OoHa HE cCMOIJla BEpPHYTh €ro B




yCcTaHOBNIEHHBIN cpok. Kakum 0Opa3zom GaHKHp CMOKET MOJNyYUTh Ha3ad CBOM ACHbIH? Moxer
JI1 OH, B YaCTHOCTH, OOPAaTUTh B3bICKAHUE HA OTJEIbHBIX WIEHOB KOJJIETUU?

Ecnu 3aemMmuk He BO3Bpamiajl B CPOK CYMMY 3aiima, TO 3aMMOJABIly JaBaJUCh MUCKH CTPOTOTO
mpaBa, TO €CTh CYAbSl IPU PACCMOTPEHHH CIlOpa OBLI CBsi3aH OyKBOW JOTOBOpa W HE MOT
NPUHUMATh BO3PAKECHHUS OTBETUYMKA, €CIIM, OHW OBUIM OCHOBaHbI Ha TpPeOOBaHUIX
cnpaBeIMBoCTU. [lepBoHaYanpHO (IO MUBWILHOMY TPaBY) 3aUMOJIABIly JaBaJCSl ITUBUIHHBIN
HCK O BO3BPAaTE€ HEOCHOBATEIHLHOTO O0OTAIICHHUS.

Koprnoparus MoxkeT paccMaTpuBaThesi B cepe 4acTHOTO MpaBa TakK Ke, Kak paccMaTpUBaeTCs
buszmueckoe muio. [aii ToBopuT: civitates enim privatomm loco habentur - oOmUHBI
paccMmarpuBaroTcsi kak yactHele juna (D. 50. 16. 1b). KOpunuueckoe cyiiecTtBoBaHUE
KOPIOpAllMM HE TPEKpalaeTcss M HE HAPYIIACTCs BBIXOJAOM OTACIBHBIX WIEHOB W3 COCTaBa
o0benuuenus: in decurionibus vel aliis universitatibus nihil refert, utrum omnes iidem maneant,
an pars maneat, vel omnes immutati sint - AJi1 MECTHBIX CEHAaTOB W JAPYTHX OOBEIWHEHUN
0e3pa3IMyHO, OCTAIOTCS JIM MPEKHUMH BCE WICHBI, TMO0 4acTh WICHOB, MO0 BCEX 3aMEHMIIN
npyrue (D. 3.4.7.2).

NmymecTBo Kopriopanud 0060COO0IEHO OT MMYIIECTBA €€ WICHOB, MPUTOM 3TO HE COBMECTHO
BCEM WIECHAM KOPIOpallud TpPUHAIJISKAIIEe HMYIIECTBO, a HMYIIECTBO KOPMOpAIlUU, Kak
[[EJIOro, Kak 0co0oro cyObeKTa MpaBa, T.e. OOpalleHHWe B3BICKAHWS Ha OTACIBHBIX YJICHOB
KOPIOPAaIMi HEBO3MOJXKHO.

3amaua 2.

B3pOC.HBIe CBIHOBbBA HOTp€6OBa.HI/I y oT1a pasﬂena I/IMYH_ICCTBa Ha TOM OCHOBAaHHH, YTO OHO
SBJISICTCSI KOJJIEKTUBHOW COOCTBEHHOCTHIO. OTEI BO3pa3uJl, CChUIAsICh Ha TO, UYTO JIETH, SBISSACH
IoABJIACTHBIMHU JIMIIaMH, HEC SABJIAIOTCA CY6’beKTaMI/I npaBa, a, CJICaoBaTrcCiIbHO, HC BnpaBe
BBIJIBUTATh N0100HOE TpeboBanue. Tak i 3T0?

CornacHo 4aCTHOMY IIPaBY CEMbIO 00pa3yeT COBOKYIHOCTb JIMLI, €CTECTBEHHO WIIM IOPUANYECKH
NOJUYMHEHHBIX ofHOMY Jnuiy. CorjacHo o0leMy NpaBy CEMbIO OOpa30BBIBAIM BCE arHaThl.
@ammwinsg B PUMCKOM IIpaB€ - COBOKYIHOCTb BCETO IpUHAMIEXalero cemse. ['naBa cembn
o0Jajan MUPOKOH JTMYHOM U MMYIIECTBEHHON BJIACTHIO B OTHOLICHHWM XeHbI U JeTel. [IpoTtus
€ro BOJM HUKTO HM MOI HE BOWTH B CEMBIO, HM BBIUTH W3 Hee. BracTh IIaBbl ceMbu Hal
JUYHOCTBIO KEHBI U JIETEH COOTHOCHUJIACh C MMYILIECTBEHHBIMH OTHOLICHUSMH, TaK KakK BCE
ABJIAJIOCH JOCTOSIHUEM IUIaBBl CEMBM W HHUKTO HE HMMEI IIPaBO HMMETh CAMOCTOATEIBHOE
UMYIIECTBO. BiiacTh JOMOBIABIKY MpEKpalianach TOIbKO €ro cMepThio. Takum o0pa3oM, oTer
IIPaB.

3amaua 3

C paspemieHust OTHA ChIH TOCTYHNWJI Ha BOEHHYIO ciyx0y. Co BpeMEHeM OH JOCTHUT
OTIPENICTICHHOTO TOJIOKEHUSI U COCTOSTHUS M TIPUOOpENT Ha CBOE JkajloBaHue mMeHue. Otelr xe,
BOBJICYCHHBIM B HEYJAYHYIO CHEIKY, pa3opuiica. BrpaBe 1u OH pacIIaTUTBCA C KPEAUTOPAMHU
HMCHUEM ChIHA?

B npeBHelimmii nepuoj B UMYIIECTBEHHOM OTHOILIEHUU, OyIy4d MOJBIACTHBIMHU, JOETH, XOTS
¥ 00J1a1aTi  TPakJaHCKOM MPaBOCIOCOOHOCTRIO (MMeNM ius commcrcii ¥ ius conubii), Bce,
YTO OHM NMPUOOPETaIN HAa OCHOBAHWU CBOMX IIPaB, CTAaHOBWJIOCH COOCTBEHHOCTHIO OTHA. OHH
UMEJH MTPaBOCIIOCOOHOCTD HE s ce0s, a Il CBOETO OTIIA.

Nmnepatop Tpasu n37aeT yKas, COTJIACHO KOTOpOMY B Cllyyae
3II0yMOTPEOJICHUS OTIIOM CBOMMH TPaBaMH ChIH MOT OBITh OCBOOOK/IEH OT OTIIOBCKOMW BIIACTH.
Co BpeMeHEM pacHupsieTcss HMYIIECTBEHHAs  CaMOCTOSITEBHOCTh  ChbIHOBeW . st
YKOHOMHUYECKON MNEATEeIHbHOCTH OTIBI CTAld BBIACIATH CHIHOBBSIM HMMYIIECTBO - MEKYIUN
(peculium), coOCTBEeHHMKOM KOTOporo ocraBaics paterfamilias. [locTeneHHO 3a CBHIHOBBSIMU



UMYIIIECTBO CTaJI0 3aKPEIUIATHCS B COOCTBEHHOCTh. VIMyIecTBO, KOTOpOE CBhIH IMpHOOpeTan Ha
BOGHHOH CIy)kO€ WM B CBA3M C BOCHHOM CiyxO0oi ( BoeHHass J00bIYa, KaJIOBaHbBE,
MOJIapKH), CTAJI0 Ha3bIBaThCSl BOEGHHBIM IEKYJIHEM.

ChIH MOr UM CcBOOOJIHO MOJIB30BATHCSA U PACHOPSKATBHCS, B TOM YMCIIE U 3aBenatb. Eciu chiH
HE 3aBellall ero, TO B CIy4yae CMEpPTU ChblHA BOCHHBIM IIEKyJIUN HaciaeqoBail oren. B nepuon
UMIIEPUH TIpaBWJIa O BOCHHOM IEKYJIUH CTAlM PACIPOCTPAHATBCS HAa BCE MMYIIECTBO,
NOJIy4eHHOE Ha TOCYJapCTBEHHOW HJIM AYXOBHOW CIIy:KO€, OT IOpUIUYECKON NEATENLHOCTH B
Ka4yeCTBE aJIBOKATa U TAK HA3bIBAEMBII KBa3UBOCHHBIN ITEKYIIH.

T.o0., eciu €710 MPOUCXOANIIO 10 MPUHATHA yKa3a TpasiHa, TO oTel ObUT BIIPaBe PacIIaTUTHCS C
KPEAUTOPAMH UMYILECTBOM ChIHA, €CJIH I1OCJIE — HE MOT TOTO CAECIIATh.

3amaua 4

He umest cpencts, 4ToObl pacIUIaTUTHCA C KPEIUTOPAMM, OTEI] CEMEHCTBa MPEIUIOKHUI MM B
KauecTBe OaTpaka cOOCTBEHHOro (y»Ke >KEHATOro, BEIYIIEr0 COOCTBEHHOE XO3SHCTBO, HO €Il
npeOBIBAIOIIETO MO €ro BIAcThi0) ChiHA. BrpaBe nu oH Tak moctynuth? SIBisieTcss U Takoe
pelIeHre 0Tlia OCHOBAHWEM JIJIsl ChlHA TOTPEOOBAaTh IMAHCUTIALINN?

Pater patestas- oTmoBckasi BiacTh, aOCOJIOTHAsI M TOKW3HEHHAs BJIACTh HAJl BCEMH YJE€HAMU
cembd. JloMOBIaIbIKa UMEIN MOJHYIO BIACTh HAJl BCEMH WICHAMM CEMbH, BKIIOYAIOIIYIO MTPABO
KHU3HU U CMEPTH, OTKa3a OT HOBOPOXKIEHHOIO, IPOAaXH B PaOCTBO, TEJECHBIX HaKa3aHUM,
u3rHanus u3 goMa. OH MOJTHOCTBIO 00J1aJall TaK ’K€ UMYIIIECTBOM CEMBU U PACHOPSDKAICA UM IO
CBOEMY YCMOTPEHHUIO.

XoTa cbIH ¥ o0ajan BceMU NyOJIMYHBIME ~ TIPaBaMH, OJHAKO B CEMbE OH  OBLIT BCEIIEIO
IOJYMHEH OTLy. B CBSI3U ¢ 3TUM MMYyILECTBEHHAs: IPAaBOCIIOCOOHOCTh HAacTymnajia JUlsi pUMCKOIO
rpakJaHMHA YaCTO MHOTO TI03KE MOJIMTHYECKOM - TOJIBKO ITOCIIe CMEPTH OTLA.

HmymectBo CeMbHU CUHTAJIOCH €€ KOJIJIEKTUBHOM COOCTBEHHOCTBIO, OJTHaKO
YIPaBJIATH U pacoOpsKAaTbC MM MOT TOJIBKO JOMOBNaAbIKa. [lo3ToMy, XOTSI CBIH M MMeEN
IIPaBO CaMOCTOSITEIbHO COBEPIIATh UMYILECTBEHHBIE CAEIKH, OIHAKO BCE MOJyYEHHOE UM IIO
TUM CJEJIKaM aBTOMAaTHYECKU IIIO B pacropsbkeHue otua. IIpu 3Tom cam pomMoBiajabika He
CTAaHOBWJICS OOSI3aHHBIM I10 CJIEJIKAM CBOETO ChIHA, KPOME CIIy4aeB IPUYMHEHUS CBIHOM Bpeaa.
3akonamu XII Tabaui mpeaycmaTpuBalics 3alpeT MPOJIaXKu AeTell B paOCTBO, a 0T/aua B Kabamy
OTpaHWYMBAJIACh TPOCKPATHOW MAaHIIMITAIMEH, TIOCIE Yero ChIH OCBOOOXKIAJCS OT OTIIOBCKOM
BJIACTH - SMaHcunupoBaica. Eciu oTer B paMkax 3agaud MpeUIOKWI CbIHA B OaTpaku MeHee,
YeM B TPETHH pa3, TO 3TO HE ABJSAETCS OCHOBAaHMEM JJISl ChIHA TPEOOBATh AMAaHCHUIIALINU.

3amauya 5.

Bermneiii pab, cKpbpIBaBIINI CBOE MPOUCXOXKICHHUE M MPOXKHUBABIIKN B PUMe Kak MOJHONPABHBIM
rpaxkJaHuH, OblI N30paH U Ha3HAa4YeH NPETOpoM. B TedeHue roja oH MCHOMHSI O0S3aHHOCTH Ha
3TOH JOJKHOCTH, @ PUMCKHE TpaXkJaHe MOJUMHSIINCH €r0 paclopsDKeHHsM. B KoHIE KOHIIOB
oOmaH ObLT OOHApPYXKEH.

Kakum oOpaszom pomxen noctynuth CeHar?

ITo cnoBam pumckoro ropucta Yiuenuana: bermsiit pad bapGapuit @ununn nomoraics B Pume
nperypsl M OblT  HazHaueH 1mperopoM. Ho pabGctBo, mo cnoBam Ilommnonus, He
BOCIIPETIATCTBOBAJIO TOMY, YTO OH OBUI MIPETOPOM U JCHCTBUTEIHHO JOJDKHOCTH NMPETOpa ObLia
UM HcrnojiHsema (SIBIsAIOTCS IEHCTBUTENBHBIMH JECHCTBHS, COBEpIIEHHBIE UM B KadecTBe
nperopa). M1 ogHako, Mbl JOJDKHBI PacCMOTPETh: €ClM pad 70 TeX Iop, MOoKa ero padckoe
COCTOSIHME OBLIO CKpBITO, ObUT 00JIEYEeH IJOCTOMHCTBOM IIPETOpa, TO 4YTO MBI ckaxkem? Ero
AIMKTBI, €70 PACHOPSKEHUS] HE UMEIOT CUIIbl? i uMeroT cuily Uil ONb3bl TEX, YbHM JI€Ja OH
paccMmaTpuBai B MOPSAIKE 3aKOHHOTO Ipolecca Ui B UHOM nopsiake? U s cuuTaro mpaBHIIbHBIM,
YTO HUYEr0 M3 ATOTO HE JOJDKHO OBITh OTBEPrHYTO — [3TO sBi€TCSl OOjiee YeOBEYHBIM].



PumMmckuit Hapoa Mor mpenocTaBuTh paldy 3Ty BIAcTh, M €CIIUM Obl OH 3HAJI, YTO TOT YEIOBEK —
pab, To oH caenan Obl €ro CBOOOIHBIM.
Taxum o6pazom, 3Toro pada cienyer Npu3HaTh CBOOOTHBIM.

3agaua 6.

JIBa pUMCKHX TpaKJIaHWHA KYIIIN B CKIQIUUHY pada i TOTO, YTOOBI OH CIIYXHJI TIeJarorom
i ux aereid. Ilocne Toro, Kak ety BBIPOCIH, U yCIyru pada Gosblie He TpeOOBaIMCh, OJUH U3
X035€B OTITYCTHJI paba Ha BOJIIO B HArpaay 3a €ro BEPHYIO CIIYXkOY.

3akonHO J1 Takoe otnyieHue? [lomyunt au pad cBoboxy?

B nmamHOM ciydae pal sBusieTcss o0mel coOCTBEHHOCThIO 000oux rpaxkgaH. OoOmas
COOCTBEHHOCTh OCYIIECTBIISJIaCh BCEMH yYaCTHUKAMH COBMECTHO. JIOJM ydacThs KaXJao0ro U3
HUX MOTJIM OBITh WM paBHBIC, WIM HEpaBHBIC (NP COMHEHUU - MPEAINOJIaralioch PaBEHCTBO
noJieit). Besikoro pona M3MeHEHHWs BElM WIIM TpaBa Ha HEE MOTJIM IPOU3BOIUTHCS TOJBKO C
o01ero coryacus.

CrnenoBaTennbHO, TaKo€ OTIYIIEHHE HE3aKOHHO W pad cBobOomy Oe3 cormacusi BTOPOTO
COOCTBEHHUKA MOJIYUYUTh HE MOXKET.

3agaua 7.

Bo3sBpammaercs 11 mpugaHoe JKEHITUHBI, COCTOSIICH B Opake sine manu mpu pacTOp)KEHUH Opaka
WM 1IOCJIE CMEPTH JKEHBI, MJIN K€ OcTaeTcs y Myxa? Eciau Bo3Bpaiaercs, To Komy?

NMeer nu Myx mpaBa Ha Kakue-TuOO ynepkaHus u3 mnpuaadHoro? Ecaum ma, To yem 310
onpenensiercs?

B Opake «cuHe MaHy» MyX HE HMeIll HUKaKUX MpaB Ha UMYIIECTBO, KOTOPBIM 00Jaiana keHa J0
Opaka ¢ HUM (a Takke mpuoOpeTéHHoe It cebst B Opake). 3aKpenuics PeKUM CYMPYKECKOTO
UMyIIecTBeHHOro pasneneHus. [Ipu pacropkenun Opaka Bc€ MpUAaHOE CHOBAa BO3BPALIATIOCH
KEeHe. A B cilyuae UMYIIECTBEHHBIX CIIOPOB MEXAY CYIPYraMu y HUX ObLIO MpaBo 0OpaiieHus B
CyJl C HICKOM JIpYyT MPOTHB JPYra. JOBOJBHO YacTO Ui TOTO BPEMEHH KeHa Obljla B TAKOM Opake
HaMHOTO Oorade My»Xa ! 3aKilfo4aja ¢ HUM Pa3JInIHbIC CACIIKH.

[Ipu pazBome Myx ObLT 00s13aH BBITUIATUTH BCE MPHUAAHOE; €CIIM MYX YMHUPAI, TO KCHa TaKKe
noyiydajia TpHIaHOe OO0paTHO, TaK Kak, Kak Tucaal puMckuil ropuct I[lommonwit, «mms
rocyJapcTBa BakKHO, YTOOBI MPUIAHOE COXPAHSIIOCH ISl )KEHIIMHBI, H00 KpaiiHe HeoOXOauMO,
YTOOBI JKEHIIUHBI OBLIH C MPHIAHBIM PaIy POXKACHUS MOTOMCTBA W TIOMOIHEHHS TPaXKIaHCTBA
IeTbMU». MyX HE MMENl IpaBa paclopsiKaThCsl JTUYHBIM COCTOSHUEM >KEHIMHBL. «McxomHoe
NpUIAHOE», JAHHOE OTIIOM J0YEepH, BO3BPANIAIOCH OTIy B CIlydae CMEpPTH I0YEPH «BMECTO
yremeHus» (nar. solacii loco), «uToObI, TOTEPSIB J0Yb, OH HE CTpaaal emE W OT ICHEKHOTO
yOBITKay, IPUIIAHOE, TAHHOE MAaTEPbI0, OCTABAIOCH Y MY)Ka YMEPIIEH TOoYepr KaK «IIPHUIILIOEH

3amaua 8.
CYI_I_ICCTBOBa.HI/I JIX 3aKOHBI, OI‘paHI/I‘II/IBaIOH_II/Ie BJIaACTb I'OCIIOAWHA HA/ pa6aMH 1 IMOoABJIACTHBIMHA
muiamu? Ecim ga, To xakue?

B napeBHeM mpaBe BiacTh rocmoiuHa HajJ paboM Obula HUYeM He orpaHnyeHa. OHa
CKJIa/IbIBATIACh W3 JBYX MOMEHTOB: a) KakK BCsSIKas Bellb, pa0d MpPHUHAJICkKAT TOCIOAWHY Ha
MOJIHOM IIpaBe COOCTBEHHOCTH; TOCIIOAMH MOT HPOAATh €ro, 3aJI0KHUTh, OTJATh €r0 B HaeM U
T.J.; B) KaKk CYIIECTBO CO3HATEIhHOE, OH COCTOSUI IOJ TOCIOACKOI BiacThio — dominica
potestas. B cuiy cBoeil rocrnojckoil BiIacTH TOCHOJWH, BO-NEPBBIX, UMEI NpaBO Cyaa IO
OTHONICHHIO K pady, TO €CTh MOT CyJIUTh €Tr0 CaM M MPUTOBOPHUTH JIaKe K CMEPTHON Ka3HU; BO-
BTOPBIX, TOCTIOJIMH UMEJI MPaBO Ha BCE, YTO Mpuodperan pad. 3a o0s3aTeNbCTBA ke pada OH 1Mo
UBUJILHOMY TIpaBy He OTBeual. VCKIIoueHWe JOMyCKalOCh TOJIBKO B CIIy4ae COBEPIICHUS
paboM [elHKTa, HAmpUMep, KpaXXu: B TAaKOM CIy4yae rocloAuH o0s3aH ObLI WM 3alllaTHTh



mrpad, wim BeIAaTh paba morepreBuieMy. B mo3jaHeiiem mnpaBe 3TH CypoBble Hadaiga ObUIH

HECKOJBKO CMATYCHBI.

OTioBCcKasi BIACTh HAJ TOJBIACTHBIMU JETHhMH B JPEBHEM TpaBe Obllla MOYTH HEOTPAHUICHHAS.
TonbKko MOJIMTUYECKHE TIpaBa MOABIACTHRIX CHIHOBEH HE 3aTparuBajuch €10. B gacTHOCTH, OTell
UMEJ KaK MPaBo Cy/1a, TaK U MPaBO HA BCE, YTO MPUOOPETATHN MOBIACTHBIN ChIH WM JI0Yb, BHYK
WJIM BHYYKA M T.JI. 32 IETUKTHI U JJOTOBOPHBIE JOJTH MOJBIACTHBIX JIETEH OTEIl OTBEUYAN B TEX JKE
mpejenax, Kak 3a JEUKTHl U IOTOBOPHEIE TOJITH paboB.

21.Pumckue rpaxgaHe

HCCJIN  OMPCACIICHHBIC

00SI3aHHOCTU U IMOBHHHOCTHU KOTOPELIC

XapaKTepU30BAINCh ONpeAeNeHHbIMU OCOOCHHOCTSIMU. B uem Bl Buaute ux cmbicia? OTBer

oopMUTE B BUJIC TAOIHUIIBI

Bounckasi m Muiinneinckas
NMOBHHHOCTDH

O0513aHHOCTD IJIATUTD
HAJIOTH U cOOpbI HA
rocyaapcTBeHHbIe HYKIbI,
HECTH MOBHHHOCTH

O0s3aHHOCTE MOJICKATDH
LHEeH3y

3amura TOCymapcTBa  Oblia
CBSAIICHHON 00513aHHOCTBIO
pumckoro rpaxkaanuHa. OHa
OblIa OQHON M3 OCHOBHBIX BO
B3aMMOOTHOILIEHUIX
JUYHOCTH U TOCY/IapCTBa.

Bce Hacenenue puMCcKOro
rocyaapcCTtBa IJIaTUJIO HAJIOTU

JlanHas 0053aHHOCTH
CBOJIUJIACH K MPEAOCTABICHHUIO
JMaHHBIX  JUISI  WMCYHMCIICHUS
AMYILIECTBA " JOXOJ0B
rpaXKTaHWHA

Peamuzanusa BOUHCKOH
00si3aHHOCTH TpaxaaH Puma
npexycMarpuBaia
OpTaHHU3AIIIO BOMHCKOTO
yuera, MO/ATOTOBKY,
MOCTYIJICHHE Ha BOHMHCKYIO
CITYXO0Y U €€ TIPOXO0KICHHE.

Hanmor mpexacraBmsin  coboid
00s13aTeNbHbIN
0€e3BO3ME3IHBIN B3HOC
JICHE)KHBIX CPEICTB OpraHam
rocyJ1apcTBa. ITogatHoM
enuHuIe — caput — ObLI
ONpPEACIICHHBIN pa3Mep MalrHu
Y KYJIbTYPHBIX HACaXJICHUN

Brura HeoOxoauMma TUTS
pacmpeneneHus TpaxkaaH TIo
COIMAJILHBIM TPYIIITaM

['paxxnane 0cBOOOXKIATUCH OT
BOCHHOM CITyObI TOJILKO TIpU
HACTYIUICHUM  MPEIENIbHOTO
BO3pacTa, duznyeckoit
HECIIOCOOHOCTH K HECEHHIO
CITYKOBI. OcBobox1eHne
JOTIYCKaJoCh TMpH  3aHSATUU
HEKOTOPBIX JOJKHOCTEM,
IOPUHITUNA KPEUYECKOro caHa
WIH Ha OCHOBaHUU
[IOCTAaHOBJICHUSI ~ CE€HaTa B
KauecTBEe  Harpaabl.  bbuim
BpEMEHHbIE U OECCpOUYHBIC
OTCPOYKH.

B MepuosI pecnyOIMKu
pI/IMHHHG IIJIaTUJIN HAJIOTU KaK
B JICHC)KHOM, TaK MW B

HaTypaJdbHOH  dopme  —
MPOJYKTaMH 32 TIOJb30BaHUE
0011IeCTBEHHOM 3eMIIEH.
Hranuiickue OOIIMHEI

00s13aHBl OBUIM COAEPXKaTh Ha
CBOI CYET MEXOTY U KOHHHUILY,

BBICTABIISIEMBIE o
TpeboBanuto  Puma. s
BOCHHBIX  HYXJ  PHMCKHE
rpaxaaHe  IUIATWIM  TakK
Ha3bIBaEMBIi «TpUdyT».
Takon IJIaTeX MOT

paccMaTpUBaThCS KaK CBOETO
poJia 3aeM rocyJapcTBa.

22 TecToBEIE 3aJaHUI
22.1-0
222 —-a
22.3—-B




224-6

225-1
226 —a, o, ¢
22.7-0
22.8-06
229-a
22.10-8B

23. IlpuobpeTenue, yrpata U OrpaHHuYEHHE MPaB I'PaXJAHCTBA B PUMCKOM IpaBe. B deMm BbI
BUJIUTE UX CMBICTH 0coOeHHOCTH? OTBET 0OpMHTE B BUAC TAOTHUIIHI.

IIpuoGperenne YTpara rpaxkaiancrsa Orpannyenue rpakaiaHcTBa
IrPaxIaHCTBA
PebeHok, poxIeHHBII ot | Pumckoe rpaxzaancTBo | Cpennss CTEIEHb
Opaka pHUMCKHMX TpaxJIaH, | yTpauMBaJIOCh IPU KU3HU | OTPAHUYEHUS IIPaBOBOTO
aBTOMATHYECKH  CTAHOBWJICA | Yalle BCEro C  yTparoi | coctosHus (media)  Obuia
rpax JaHUHOM Pumckoro | cBoGoabI CBsI3aHa c yTpaToit
rocyJapcTBa. rpakaHcTBa (status civitatis)
NpH  COXPAaHEHHH CBOOO/IBI,
YTO MPEANOJArajo JHIIEHUE
CEMENHOTO craryca,
IIOCKOJIBKY TOJIBKO PUMCKHN
IpaXXJJaHUH MOT OBbITh YIEHOM
PUMCKOM CEMBH.
PeGenok, poxneHnnpiii BHe | OCHOBaHUEM K yTpate | FOpunuueckne mociencTBus
Opak pHUMCKOW TpakIaHKOH, | CBOOOMIBI OBLI, MPEXKIE BCETO, | TUIIAKM €ro mpaBa OBITh
IIPU3HABAJIC PUMCKHM | ILJIEH, 3aXBAT HEIPUATEIEM CyObEKTOM LUBHJILHOTO

rpak JaHUHOM.

npaBa, (aKTHUYECKH MEPeBOJs
B 10JI0KEHNE MHOCTPAHILIA.

Pumckoe rpaxmancTtBo Mor | BozBpamenusiii u3  pabcrsa | [Ipumensinocsh B BHUIE
npruoOpecTd OCBOOOKACHHBIN | OBIBIIMN PUMCKUI I'paXJaHUH | HAKa3aHUS 3a OIpE/EICHHbIE
PUMCKHUM I'pa)XIaHUHOM pad. | BOCCTaHABIMBAJ CBOE | NIPOCTYIIKH, HUMYILIECTBO
Yyxes3emel, YCBIHOBJICHHBINA | PUMCKOE I'PaXXIaHCTBO HAKa3yeMoro IEepexoquIo K
PUMCKHUM TpakJaHUHOM, MOT Ka3He

IOJIy4UTh puMCKoe

IPaXXIaHCTBO.

Morno ObITh TOCTaHOBIEHHE | B npeBHelmme  BpeMeHa

ceHaTta 0 MIPUCBOCHUE
PUMCKOTO IpaKIaHCTBA
OTACJIIBHBIM JIMIIaM U JaXE
oOIIHAM

rpaXJaHUH MOT OBITh MpH
HEKOTOPBIX OOCTOSTEIhCTBAX
pojaaH B paOCTBO, OHAKO HE
MHaye KaK 3a TPaHuIly

Tema 2.4. Cemeiinoe nnpaBo

1.JlaiiTe onpenesnieHne CIEAYIOIUM MOHITUAM

ArHaThl — B JIPEBHEPUMCKOM IpaBe BUJ POJICTBA, OCHOBAHHBIA HE Ha KPOBHOM POJICTBE, a Ha
MOJAYUHEHUH OJJHOMY JJOMOBIIA]IBIKE.
Kornatel - B puUMCKOM mpaBe JHIla, HaXOSIIMECs B IOPUAMYECKH NPU3HAHHOM KPOBHOM

pozacTee

KonkyOuHat — ocobast ¢hopma pa3peimeHHOro pUMCKAM 3aKOHOM COXKHTEIIBCTBA MY)KUHUHBI U
KEHIIHBI 0€3 3aKII0YeHns Opaka




Koncopuuym - cemeiinast oO11iHa, OCHOBaHHAs HA arHATHYECKOM POJCTBE

JloMoBinasipIKa - TJaBa NaTpUapXajabHOM CEMbH ¢ HEOTPAaHUUYEHHOH BJIACTHIO HAJ JOMOYaALlaMU
Jlumo cBoero mpaBa - IJlaBa CEMbHU, €ro Cymnpyra, 0e3 MyXHeW BIacTH, CbIH, KOTOpBIA He
0CBOOOXKJEH OT BIAacTH OTLA. JIMIIO CBOEro IpaBa MOXKET pacroiaraTb CBOUM HMYLIECTBOM, HO
€CTh OI'PaHUYEHMSI 110 BO3PACTY U MOy

JIuio 49y>oro mpasa - CaMOCTOSITENbHO CAEIKU COBEPILATh HE MOIJIH, 3a HUX CAEIKU COBEpILal
JIOMOBJIa/IbIKa, OJJTHAKO IPU ITOM HECS U OTBETCTBEHHOCTH 3a JEHCTBUS MOABJIACTHBIX JIMLI.
CrnoHcanus — OpayHbIil TOTOBOP, ITOMOJIBKA

[exynuit — 060co0IeHHOE UMYIIECTBO, KOTOPOE IJIaBa CeMecTBa MOT INepeaaTh BO BiaJeHHE
KaKoMy-JIN0O JIMIY AJIs1 UCIIOJIb30BAaHUS U NOJIY4YEeHUs JOXO0B

Oneka — npaBoOBOM PEXHUM, IPU KOTOPOM ONEKYH HAAEIAETCS IPaBOM IPUHHUMATh PELICHUS 3a
OIIEKAEMOT0 U B €r0 HHTEpPECAxX

IToreunTenbCTBO — BUJ 3aKOHHOM OIEKH, KOTOPBIA YCTAaHABIMBACTCS TOJBKO II0 PELICHUIO
BJIACTEH B OTHOIIEHUH CyMAaCLIEIINX, O€3yMHBIX M PACTOUUTENCH.

Y CBIHOBNIEHHE - CITOCOO YCTAaHOBJICHHSI OTIIOBCKOM BacTH (patria potestas) Haj YyKHUMHU JETbMHU.
VY3akoHeHHE - NpU3HAHME 3aKOHHBIMM JeTell IaHHBIX POJUTENCH, POXKICHHBIX HMMU BHE
3aKOHHOTO Opaka.

OMaHIUNaInus - OCBOOOXIEHHUE IeTeH OT POAUTEIHCKOW BIACTH (manus) TOMOBIIAJBIKH,
NepBOHAYAILHO MYTEM (DPUKTUBHOW MPOAAXKU ChIHA WJIM JIOUYEPU MOCTOPOHHEMY JIHILY, KOTOPOE
OTIIyCKAJIO WX Ha BOJIO, BIIOCIEACTBUU — MMIIEPATOPCKOTO pPECKpUNTa JIHOO 3asBICHUS
JIOMOBJIa/IBIKH.

2. Oxapaxkrepu3yiite GopmMbl Opaka JOIOCTHUHHAHOBCKOTO MEpHoa. Pe3ynbTarhl 3aluIInuTe B
TeTpaIu.

cum manu - Opak, yCTaHaBIIMBAaBIIMH BJIACTh MYy)Ka HaJ >KCHOW, B CHJIy KOTOpOW >KeHa
MOCTyTalla oI BIacTh MyKa (MJIM JOMOBJIAIBIKU, €CITH MY caM ObLT TTOJIBIACTHBIM JIUIIOM).
sine manu - Opak, He MOPOXKIABIINKA BJIACTh MYa HaJ KEHOH (PKeHa OCTaBajach IOJIBJIIACTHON
MPEeKHEMY TOMOBIAJIBIKE, JIMOO ObLIIa CAMOCTOSTEITLHBIM JTUIIOM).

3. B pumckoM mpaBe pazauuanuch aBa crocoOa yceiHOBieHus: adoptio m adrogatio. B uem
COCTOUT NMPUHIUITAATILHOE Pa3JIMUNe ITUX CIOCO00B? B 4eM BbI BUAMTE X CMBICIT?
OtBet oopMUTE B BHJIE TAOIHUIIBL.

adoptio

adrogatio

VYcTaHoBlIEHHE  OTIIOBCKOM
HOCTOpOHHI/IM JIUIIOM,
BJIACTBIO JIOMOBIIAALIKH

BIACTH  HAaJ
HaXOOAIIUMCS IIOJ

YCTaHOBJIEHHE  OTIOBCKOM  BJIaCTH  Haj
IIOCTOPOHHUM JTUIIOM, HE HaXOISAIIMMCS TOJ
BJIACTHIO JIOMOBJAJBIKM (HA JIUIIOM CO CBOMM
IIPABOM).

[Ipouenypa amonmuu OblIa OYEHH CIIOXKHAS:
IS MajgpyMKka  TpeboBasach TpoHHas
(GUKTUBHAS MaHIUOANUS, Uil JEBOYKH —
o/lHa (PUKTUBHAS MAHIUTIAIINS.

AI[pOFaI_II/ISI OCYHICCTBJIAJIACH BJIACTBIO HApoda
(myOnu4HO, Ha HAPOAHOM COOpaHWH), IO
OTHOLICHUIO K JKCHIIIMHaAM IMPUMCHSJIACh
TOJILKO 110 PECKPUNITY MPUHIIETICA.

afomius Moria ObITh oopmiieHa kak adoptio

MMpeKpalmajiIaCb MPCIKHAA HpaBOCHOCO6HOCTB

plena (yChIHOBIEHHOE JIMIIO TPEPHIBAJIO BCE | YCHIHOBICHHOTO uIa (mosTomy hi (o)
CBSI3U C MpexkHel cembeil) n adoptio minus | yCHIHOBICHHS OUYEHb THIATEIBHO
plena (6e3 moTepw OCHOBHBIX TpPaB B CEMbE | PETYIUPOBAIUCH BCE UMYIIIECTBEHHBIC
POIHOTO OTLA) OTHOIICHHS YCHIHOBIIIEMOTO JTUIA, MAaruCcTpaT
BBISICHSUI, He  OydyT JHM  YIIEMJICHBI
UMYIIECTBEHHBIE HMHTEPECHl 3TOr0  JIHMIA);
YCBIHOBJICHHBIH oJTyvan paBo

HaCJICAOBAaHUA,




4. Korma omekyHa Ha3zHa4dayJ TpETOp, TpeOOBaaoch, 4YTOOBI C BBIOPAHHON KaHIUAATYPOM
COTJIACUITUCH HE MEHEE IIEeCTH U3 TUIEO0EHCKUX TPUOYHOB.
UTto cTos10 3a Takoi CcTpOrocthio? OTBET 3alUIIUTE B TETPAIU

3a TakoW CTPOTOCTBIO CTOSJIO TO, YTO ObLIa HEOOXOAUMOCTH YOEIUTHCS, YIOCTOBEPUTHCS B
OCCKOPBICTHOCTH M KOMIIETEHTHOCTH Ha3HA4aeMoro omnekyHa. iMeHHo moaToMy TpeGoBaioch
corjacue OOJBITUHCTBA TPHOYHOB — IIECTH U3 JIECSATH.

5. PuMmckue IOpHCTBI TOBOPWIIM, YTO «Opak CO3JaeTCsl HE COXHUTEIbCTBOM, HO COIJIACHEM
cympyros» (D. 35, 1, 15; 50, 17, 30).
Urto 310 3HaunT? [laiiTe MpaBOBYIO OLEHKY 3TOMY BBICKA3bIBAHUIO.

bpak — 3T0 10GPOBOIBHBIN, PaBHOIIPABHBIN COIO3 MY)KUMHBI M JKCHIWHBI, 3aKTIOUYEHHBIN IS
CO3/IaHUsl CEeMbHM W TMOPOXKJAIOLIME B3aUMHBIC TpaBa M OOS3aHHOCTH CYNpyroB. PumisiHe
paccmarpuBany Opak Kak (PaKTHYECKOEe COCTOSIHHE BeIlel, Kak IOPHIMYECKYIO CAENKY. A as
TOro, 4toObl cjaeika Oblaa JeHCTBUTENBHOW, HEOOXOJMMO YTOOBI CTOPOHBI SICHO U YETKO
BBIPA3MJIM COTJIaCHE Ha €€ COBEpIIEHHE, MO3TOMY CaMoro (akra COBMECTHOTO HPOKHUBAHUS
MYXYHHBI ¥ )KEHIIIMHBI HEJJOCTATOYHO, YTOOBI X COI03 ObUT Mpu3HaH OpakoM. Hago uyToObl oHM
OBUT IMEHHO COTJIACHBI )KHUTh BMECTE.

6. YcTaHOBUTE MPABUIILHOE COOTBETCTBUE

1 Cum manu 2 Bbpak ¢ Biactbio Mmyxka
2 Sine manu 3 bpak 6e3 Bnactu Mmyxka
3 KonkyOunar 4 CoXHUTENBCTBO C HaMEpPEHHEM

YCTaHOBUTH OpayHble OTHOIIECHUS

7. Pemmre 3amaun (Ka3ychl).

3agaua 1.

Tunwmit yceiHoBua [1aBna. Yepes HekoTopoe Bpemst [laBen npeabaBuil eMy HCK B CBSI3H C KpaKeu
30JI0TOM CEPEXKKH, cCoBepluIeHHOM [TaBioMm erie 10 yChIHOBIICHHUS.

Kak pemmts 310T Kazyc mo 3akonam XII Tabmmi?

B nannom cnydae, yceiHoBisis [laBna, Tunmii npuHst Ha ceOst BCIO OTBETCTBEHHOCTH IO €0
00513aTeIbCTBOM, IO3TOMY OH, KaK JOMOBJaJblKa, 00s3aH YIUIATUTh IUTpad WM BBIIATbH
YCBIHOBJIGHHOTO noTepreBmiemy. (Tabmuma 12, m.2).

3amauya 2.

Y pumckoro rpaxkmanuHa Tubepuss Obio Tpu BHyKa. OOMH pPOAMICS B  CEMbE
SMaHIMIUPOBAHHOTO ChIHA. J[pyroil poAwiics OT ChIHA, KUBIIETO BMECTE C OTIIOM, TPETHIH OBLIT
POXJIEH 10YEPhI0, COCTOSIIEH B «IIPaBUIIBHOM) Opake.

Kaxoit 3 BHYKOB HaXOAUTCS 0] BJIACTHIO Jie/ia B cOOTBETCTBUU ¢ 3akoHaMm XII Ta6mwun?

[Tox BIacThIO Jeaa HAXOAUTCS TOT U3 BHYKOB, KOTOPBIH POAMIICS OT ChIHA, KUBYIIIETO BMECTE C
oroM. Tubepuii B TaHHOM CiTy4ae SIBIISICTCS TOMOBIAABIKONH HE TOJIBKO CBOETO ChIHA, HO M €r0

NETEN.

3amauya 3.




[Inenenne marepdamiivac Jenano ero ChlHa MOJTHOBIACTHBIM, HO C BO3BpAIEHUEM OTIA U3
IJIEHa BCE BO3BPAIIANIOCh K MPEKHEMY MPABOBOMY COCTOsIHMIO. Eciiu ke oTel] yMmpeT B IUIeHY U
9TO CTaHET M3BECTHBIM, C KAKOTO MOMEHTAa ChIH OYyJIET CUUTATHCS MOJHOBIACTHBIM (3TO MOXKET
UMETh BaXKHOE 3HAUEHUE JJIS 3aKJIIOUEHHBIX UM CJEJIOK U IIp.) -C MOMEHTA IJICHEHUsI OTLA WU C
MOMEHTA €r0 CMEPTH B IJICHY?

Kak BepHee onpeaenuTs CUTYalNI0, TOPOKICHHYIO TJIEHEHUEM BOCXOJSIIETO, - KaK YTpaTy ero
MOJIHOBJIACTHUSA B CEMbE MJIA €€ TPUOCTAHOBIICHUE?

Ecnu marepdamminrac He BO3Bpallalics U yMUpAI B IUICHY, TO MO CTPOTOMY CMBICITY IpaBa
10CJIe HEro He MOIMIO OBITh HACIENOBaHHS HU 10 3aKOHY HH IO 3aBEHIaHHIO (HACIeIOBaHHE
nociie paba HEBO3MOXKHO); OJHAKO 3TO TOJOKEHHE OBbLIO M3MEHEHO C IENbI0 CIACEHUS OT
HEJICHCTBUTEIBHOCTH 3aBEUIaHUS TPAXKIaHIHHA YMEPILETo B IUIEHY 3aKOHOM KopHenus, KOTOpbIii
yCTaHOBMJ Tak Ha3biBaeMmylto factio legis Corntliae. B cuy sToii ¢pukuum npenmnoiaraioch, 4To
IUICHHBIA yMep B CaMblii MOMEHT IUICHEHHUs, BCIICACTBHE YEro, €CIM OH TOrJa OCTaBHII
3aBellaHre, OHO COXPAHSIIOCh B CHIIC, €CIIM HET MPU3BIBATNCH HACTICTHUKH 10 3aKOHY.

HecMoTpst Ha TO, UTO OTEIl CYUTAIICS TIOTHOIIMM B MOMEHT IIJICHEHUS FOPUIMYECKOE TIPABO JeTel
HaxoauTcs B (in pedenti) MOABEIICHHOM COCTOSIHUH, IO TE€X MOP TMOKa OTEIl HE BEPHETCS WU HE
CTaHET U3BECTHO O €r0 CMEPTH B ILJICHY.

CrnenoBarenbHO CHIH MPUOOPETET MOJIHOE MOJHOBIACTHE C MOMEHTA M3BECTHSI O CMEPTH OTIIA.
[TonaB B muieH, OTEIl HE TEPSET CBOEH OTIIOBCKOM BJIACTHM HAJa JETbMU M CEMbEH, OTCIOAA
CJIETyeT, 4TO AETH HE CTAHOBSITCS CBOOOTHBIMU TUIIaMU. [[07TOMY MiIeHEHUE MPUOCTAHABINBACT
€T0 MOJIHOBJIACTHE B CEMBE.

3amauya 4.

HO JOCTHMXKXCHUN COBepI_HeHHO.HGTI/ISI yCBIHOBHCHHBIﬁ 3asi1BUII, YTO 6y,£[b €ro BOJIsA, OH HUKOI'Ja 6]:1
HE COTJIaCHJICS Ha aKT YCHIHOBJICHUS.

HOC.Hy)KI/IT JIN 3TO OCHOBAHUEM JIA 3MaHCI/IHaI_[I/II/I?

YCBIHOBIICHHBIH MOXET, NOCTUTIIH pubertas (COBEpIICHHONETHS), TPeOOBATh SMaHIUTIAINH,
€ClIM JIOKaKeT, 4To apporamus emy BpeaHa. Jlamee, impubes arrogatus (HE TOCTUTIIHIA
COBEpILICHHOJIETUSI) HMEeT TMpaBo Ha 1/4 HacimeacTBa YCBIHOBHUTENS, €CIM OH  ObLI
SMaHCHUIIMPOBaH WM sine justa causa (pa3Bojg ©0€3 OCHOBAaTEIbHOW TMPUYWHBI) WA
AKCTEPETUPOBaH.

DMaHIUIAIM MOXKET OBITh BEIHYK/ICHHOM:

— €CJIM IOMOBIIAIbIKA TYPHO OOXOAUTCS C TIOJIBJIACTHBIMU;

— €CJIM OH MPHHSUI MO 3aBEUIaHUI0 TPETHEro JHIA JeraT, ¢ KOTOPbIM COEAMHEHO MOpYy4YeHHE
OIMAHIMIHPOBATH KOTO-THMO0 U3 TOIBIACTHBIX JIETaTapus;

— ecnmm apporanus (OTMEHa 3aKOHA)OKa3bIBaeTCsl HEBBITOJHOW i impubes arrogatus
(MaJoNIeTHET0) MO TOCTIKEHUU UM pubertas (COBEPIICHHOIETHS)

Taxkum o6pa3om, naHHBIA (DAKT UMEET OBITh OCHOBAHUEM ISl IPUHYXKACHUS TaTepdaMuiinac K
OMaHIIUIAINHA YCHIHOBJICHHOTO.

3agaua 5.

Pumckuii nmoMoBiaaplka MPEAOCTAaBHII 3a€M PHUMCKOMY TpaKJIaHWHY, IyMas, 4TO OH TakKXe
SIBJISIETCS. OMOBJABIKOW. OIHAKO BIIOCIEICTBUU BBISCHUIIOCH, YTO TMONTYYHBIIUNA 3aeM ObLT
MOJBIACTHBIM JIMIIOM M OTKAa3aJiCs BO3BpallaTh JIOAT TMOJHOCTBIO, Tojlarasi, d4YTo €ro
OTBETCTBEHHOCTh OTPAHUYEHA €T0 MEKYIHEM.

Bynet nu 3aem necTBUTENCH, €CITH KPEIUTOP JOKAKET OMUOKY?

HOI[BJ'I&CTHO@ JIMIO0, HAIIpUMEP CbIH, MOTJIM Y4aCTBOBATb B AOTOBOPHBEIC OTHOIICHHA BMECTO
CBOCTO IMOKPOBUTCJIA, ITPU 3TOM IIpaBa UJIN 00513aHHOCTH BO3HUKAIIU Yy DOCJICAHCTO.



B nannHoMm ciydae noroBop OyAeT MpU3HAH JIEHCTBUTENBHBIM, HO OTBETCTBEHHOCTH 110 3TOMY
JIOrOBOPY OyJeT HECTH JOMOBIIA/IbIKA, B YbEH BIACTH HAXOIUTCS 3a€MIIIUK.

3amauya 6.

Boratsiif BONbHOOTHYIIEHHUK, YTOOBI MOJIEpKaTh MaTepPUAIbHO CBOETO MATPOHA, OPYUHIT EMY
B3BICKATh CYMMY JI0JITA C OJJHOTO U3 CBOMX KIIMEHTOB C PAacdyeTOM IOACIUTh JECHBIH IMOIOJaM C
naTpoHoM. Takoe cyneOHOe TPEACTaBUTENBCTBO OQOPMISUIOCH y PHUMISH JOrOBOPOM
nopydenus. [1aTpoH, B3pICKaB 0JIT, eI IPUCBOUTH ce0e AEHBI'H MONMHOCTHIO0. OTIYIEHHHUK,
IPOXK/AAB JOCTaTOYHO JOJI0, NOJA] MPETOpy MCK «M3 NOPYUYEHHUs» MPOTHB CBOETO IaTpoHa-
IIPOKYpPATOpA.

[IpaBunbHO 1 oH noctynuia? Yro orseTut nperop? He cienosasio 1 emy noJaTh UCK O 3710M
ymbiciie? 0 BOpoBcTBe? 00 oOMaHe?

B Kuure 1 Uncturynuii 'as ykaseiBaercs, uro: 165. [lo Tomy ke camomy 3akony XII Tabnui
OIICKa HaJl BOJBLHOOTIYIICHHUKAMU W BOJIBHOOTIIYIICHHUIIAMU TNPHUHAMJIC)KUT IATPOHAM U HUX
JIeTsiM. JTa OleKa Ha3bIBaeTCs TaK)Ke 3aKOHHOIO, HE TMOTOMY, YTOObI B Ha3BaHHOM 3aKOHE
3aKJII0YaIoCh CIEUUAIBbHOE TOCTAHOBJIEHUE, Kacarouleecss 3TOM OINEeKH, HO TOTOMY, 4YTO
BCJIE/ICTBHE TOJKOBAHUSI CMbICJIA 3aKOHA OHA MOHMMAETCS COBEPIIEHHO TaK, KaK eclii Obl Oblia
BBeJeHA OykBOWO 3akoHa. MOO BcleACTBHE TOrO CamMoro, 4YTO K  HAaCJIeICTBaM
BOJIbHOOTITYIIIEHHUKOB M BOJIbHOOTIYIEHHUI], YMEpIIUX Oe3 3aBellaHus, 3aKOH MpPU3bIBAET
NaTPOHOB M HX JeTei, JpeBHUE IOPUCTHI JyMalld, YTO 3aKOH XOTeN, 4YTOObl W OleKa
NpUHAJIekada UM, TaK KaKk TeM JK€ arHaTaMm, KOTOPBIX 3aKOH IPHU3bIBAa€T K HACJEICTBY, OH
IMPUKA3BIBACT TOXKC 6I>ITB OINICKYHAMH.

Otcrona cienyer, 4To MaTPOH OCTAETCS OMIEKYHOM CBOETO BOJIBHOOTHYHICHHUKA U TO HE MOKET
MOJATh UCK «13 MOPYUYECHUS» MPOTUB CBOETO MAaTPOHA.

3agaua 7.

Jlyuwmii ObL1 )KeHAT U BIaJe HEOOIBIITMM MTOMECTHEEM B OKpecTHOCTAX Puma. B ckopom BpeMeHn
OH pCHINJI NONBITATh CHACTHA HA BOCHHOM MONPHUIIEC U OTHPABUIICA B OAUH M3 MHOTOYHCIICHHBIX
BOCHHBIX 1MOX00B. CIy4ymsioCch OJHAKO TaK, YTO OH MOMNaJ B IUIEH W MPOBEN Ha 4yXOuHe
JIOBOJIBHO J0Jro€ BpeMs. byayuu BBIKYIUIEH IPY3bsSMH, OH BEPHYJICS B CBOE IIOMECTbE, HO
0Ka3aJioch, YTO *EHa €ro B 3TO BpeMs BBILLIA 3aMyX M Iepefasa MpaBa COOCTBEHHOCTH Ha
MIOMECTHE CBOEMY HOBOMY MYXKY.

Mosket nu JIynuii BepHYTh Ha3aa cBoe momecthe? MOoXKeT JIn OH BEPHYTH cede XeHy?

Kena paznenser neraipHoe domicilium cBoero Mya, ¥ COXpaHse€T €ro 1o pacTOp>KeHUH Opaka,
II0Ka HEe MPUOOpETeT NHOTO (BCTYIUICHHMEM B HOBBIM Opak Wi WHBIM myTeM. 3) Myx umern int. de
uxore exhibenda et ducenda mpoTHB BCSKOTO TpeThEro JWIAa U Ja)Xe MPOTHUB OTIIA U MaTepH
KEHbI, HO HUKAKOTO MCKa O CO)KUTUH K CaMOM >K€He OH HE MMEIl; NHAa4Ye U ObITh HE MOTJIO, TOKa
MpU3HaBaJIach 0e3ycaoBHAs CBOOOIA pa3Boia.

Crenyromue coObITUA TPUBOAAT K PACTOPKEHUIO OPauyHOTro CO03a.

1) Cmepth oaHOTO M3 cynpyroB. 2) [loreps cBoOGoabI 0gHUM U3 cynpyroB. [Ipu B3sTHH OJHOTO
U3 CYNPYTOB B IIJICH, JPYroil MOr O0e3HaKa3aHHO PacTOPrHYTh Opak BCTYIUIEHHEM B HOBBIH, €Clu
CO JHS TUICHA TPOIIUIO 5 JIET, U He OBLIO YAOCTOBEPEHO, YTO TUICHHBIH OCTAETCS €lIe B KHUBBIX.
Taxkum 00pazom, peleHne 3aBUCUT OT TOT0, KaK JI0JIr0 MpoObUT B TUIEHY JYLHH — ecnu Ooblie 5
JIeT, TO HOBBII Opak ero JKEHBI SIBJISICTCS] 3aKOHHBIM U JKEHY OH BEPHYTh HE MOXKET.

3amauasl.

Lex Iulia de adulteriis coercendis ycranaBmuBan OTBETCTBEHHOCTh 3a Pa3BpaT M HE3aKOHHOE
COXHTEIBCTBO.

Urto cunTanock pa3BpaToM U KaKoe IMoJIaraioch Haka3zanue? B paBHOU M Mepe 10 TOMY 3aKOHY
OTBEYAIIN MY>KUMHBI ¥ KCHIITTHBI?



3akoH Lex Iulia de adulteriis coercendis, mpuHATBIII ABrycTOM, yCTaHaBJIMBAl HaKa3aHUs 3a
npemodonesaust  (relegatio); Haka3aHMIO TOJBEPralOTCSd HE TOJBKO HEMOCPEICTBEHHBIC
BUHOBHUKM, HO M TIONYCTUTENM; B KAueCTBE TAKOBBIX IOAJIEKAT HAKA3aHUI0 MYX U OTell
BUHOBHOI1 JKEHBI, €CITH OHU HE BO30YKIAIOT MPECIICAOBAHMUS.

JlaHHBIA 3aKOH MpeaycMaTpUBal YroJOBHYIO OTBETCTBEHHOCTh 3a HapyIICHHE CYIPYKECKOH
BepHoCcTH (adulderium). B To ke BpeMsi 3TOT 3aKOH JIeTAIM30Bajl BHEOPAUYHOE COXKUTEIHCTBO
JMIL, MEXIy KOTOpPbIMH Opak ObIT 3amperieH 3akoHOM (Hampumep, Opaku MeEexIy
BOJIbHOOTITYIIIEHHHUKAMH U TIPEJACTABUTEIISIMI CEHATOPCKOTO COCIIOBHSI)

3amauya 9.

Knaeauit xenuincs Ha Jlronuu, He nonydus paszBoja ¢ FOnmeil. iMeno MecTo Tak Ha3bIBaeMoe
JIBOMWHOE 00pyUeHue.

KaxoBs! ropuanueckue nocneactsus neicrsuil Knasaus?

[MocnenctBus Takux aevictBuii KnaBmus 3axmodanuch B Hactymienune Oecuectus, KOraa JUI0
JUIIAJIOCH TIPpaBa OBITh N30paHHBIM HA OOIIECTBEHHBIC JOKHOCTH, OBITh ONMIEKYHOM, BBICTYIIATh

a CYAC B KA4YCCTBC MMPCACTABUTCIIA U T. II.

8. 3anonHuTe MpoOekl B cxeMe 1o npodieme «CrocoOb! mpeKpaleHus Opakay:

Crioco0ObI IpeKparnieHus opaxa

CwmepThio oaHOM | YTpata craryca | PazBomom VYr1para VYr1para
U3 CTOPOH CBOOOIBI rPpaKJIaHCTBA CeMEHHOTro
cTaryca

9. U3zBecTHO, 4TO 1O 00IIEeMY PaBUITY AapeHHE MEXAY CYIpyraMu HUYTOXKHO, JJaykKe ecliu Obuia
HpOM3BE/CHA IMpoleypa MaHIMmanuy. [IpeamonoxuM, 4To MoOCiIe COBEPIICHUS pa3BoJa MYXK
Jlall HeYTO JKEHIIIMHE, YTOOBI OHA BepHYJach. JKeHIIMHa BEpHYJIaCh, HO 3aT€M CHOBA pa3Beiach.
Nmeet nu B 3TOM cityuae aapenue cury? Kak oTBedasii Ha 3TOT BOIIPOC PUMCKHUE 10pUCThI? UTO
JyMaeTe Mo 3TOMY MOBOAY BbI?

Ecnu pa3Box ObUT HACTOSIIIUM, TO JapEHUE MOITYYaeT CHUITY, €CIU Pa3BoJl ObUT IPUTBOPHBIM, TO
Hao00poT. Pa3Boj sIBISETCS HACTOSIIMM M JTapeHUE BCIEACTBUE Pa3Boja MOJyYaeT CUIy B TOM
CiIydae, eCiH MOCIeIoBal APYroi Opak WM jKe €CIIH KeHa CTOJIb JTOJIT0e BpeMsl HaXOoquiach 0e3
My’Ka, 9TO Opak HECOMHEHHO SIBJISIETCS UYXKIBIM €H; B IPYTUX CIydasx JapeHHe He OyIeT UMETh
HUKaKOM CHJIBI.

10. Tlopa3mbinuisiiTe Haja CIASAYIOIMIMMH BOMPOCAMU: CYIIECTBOBAJIO JIM HEPABEHCTBO B
MIPaBOBOM ITOJIOKEHUHU JKCHIWH B KJIACCHYECKOM PHUMCKOM TIpaB€ M €CJIM Ja, TO B YeM OHO
BbIpakanoch? Kakue 3akoHbI, 3alllMINAIONIME TMpaBa >KEHIIWH, Bbl 3Haere? B nyumyio wumum
XYJIITYI0 CTOPOHY U3MEHHUJIO 3TO TIOJIOKEHUE XPUCTHAHCTBO?

OTBert cBoOIi 3apUKCUPYITE B TETPAIH.

OOmecTBeHHBI CTpOil cTpoli PuMcKkoil wMmepuu cyuTancs MaTpuapXalbHbIM — Ba)KHOE
BJIMSHUE Ha TMOPSJIOK B TOCYJAapCTBE YCTaHAIUBAIM MYKUMHBL. OHU 3aHUMaNHU BBICOKHE
JOJKHOCTH U 3a4MCIISUINCh B pAlbl pUMcKol apMuu. [1o3TOMy BIIOJIHE JIOTUYHO, YTO KEHILMHBI
B PUMCKOM I1paBe ObUIM HEPABHBI B IPABAX C MYKYMHAMHU.

JKeHmuHBl HE MOIVIM 3aHMMaTh T'OCYJAapPCTBEHHBIE JOJDKHOCTHM M T0JIOCOBATH, COCTOATH Ha
BOEHHOHM CITy»O0€, MOocemarb OIpeAesiCHHbIE OOIIEeCTBEHHBIC MEPONPHATHS W 3penumia (Wi
CUZAETH TOJNBKO B 33JHUX pAlax). B cembe, cormacHO TpaauuMsIM M 3aKOHaM, HaXOAWJIUChH B




NOJYMHEHHOM TMOJIOKEHUH MO OTHOIICHWIO K MykurMHaM. OOpa3ioBOi KEHOHW cuHuTanach
nomocenka (iat. domiseda), ycepaHO 3aHUMABIIASCS TOMAITHUM X035HCTBOM.

Ha mporspkeHMM CBOEM KM3HM PHUMIIIHKA HAxXOJWUJIAch IIOJ MY)KCKOM BJIACTbI0 U OIEKOM.
OnexyHOM, ¢ KOTOPBIM JKCHIIMHE HAAJIEKAJIO COTIACOBBIBATh BCE PEUICHUS 10 PACIIOPSIKEHUIO
CBOMM HMYILECTBOM, MO, BBICTYNaThb OTEL], CTapLIMi POACTBEHHHUK MY>KCKOrO II0JIa IIO
OTLIOBCKOM JIMHUU TIOCIE€ CMEPTH OTLA WM MYK. 33 HEMMEHHEM OIEKyHa-pOJCTBEHHUKA,
OTIEKYH Ha3HAyaJICs MMPETOPOM NIpU ydyacTHu TpHOyHOB. B Gojee MO3MHIO 3MOXY Y JKEHIIHH,
OJIHaKO, MOSIBUJIUCH IOPUAMUYECKUE BO3MOXKHOCTH Il CMEHBI ONEKYHA UJIM TOJHOTO U30aBICHUS
OT OTEKH (HaIp., POKJICHUS TPETHETr0 peOeHKa).

11 TectoBble 3agaHus

11.1-a

112 -a
11.3-a
11.4-6
11.5-6
11.6 -6
11.7-6
11.8 -B
11.9-6

11.10-8
11.11-6

12. YcranoBuTe NpaBUiIbHOE COOTBETCTBUE:

1 My>K4rHBI MOTJIM BCTyNaTh B Opak | 3 14 ner
JKeHmuHpl MOTTIM BCTynaTh B Opak | 4 12 ner
3 ITonHast neecrnocoOHOCTH HacTynana | 2 25 ner

13. B pumckoM mpaBe pa3nuyaiuch JABAa HMHCTUTYTa KOHTPOJIS, CBA3aHHBIX C BOIPOCAMHU
NeecrmocOOHOCTH  MOJBIACTHBIX JIMI: ONeKa W TMONEeYUTENhCTBO. B 4em  cocTout
MPUHILIMITHATIBHOE Pa3IMYUe 3TUX UHCTUTYTOB? B yem BBl BUUTE UX CMBICHT?

OtBet opopmuTe B BUJIE TAOTUITHI

Onmneka (tutela) IHoneunTtenbcTBoO(Cura)
ofeKa ycTaHaBiIMBalach HaJ MajojeTHUMH U | [lomeuntenbcTBO  —  HaA  OCTaJIbHBIMU
Haa KCHIIWMHaAMU OrpaHU4YCHHO I[GGCHOCOGHBIMI/I U IOJHOCTBIO

HENECCCIOCOOHLIMI JIMIIAMHU, a TaKKe Haj
MMYIIECTBOM, KOTOPOE HE UMEJIO XO3sIMHA

OnekyH w®WMel  MmpaBo  caMocTosTeNnbHO | [lomeuntens ke nWImp JaBaj corjlacue Ha
3aKJII0YaTh CAENKHM OT HUMEHH OIEKAaeMOro, | CACJIKH, KOTOpPhIE€ COBEpIIan MOAOMEYHBIN.
00 OTEKYH JOJDKEeH ObLT JaBaTh coryiacue Ha | Cormacue MOTJio OBITh JaHO BO BPEMs M MOCIIE

CIEIKH, KOTOPBIC COBEPIIACT OMEKAEMBIi 3aKJTFOYCHHUS CICIIKH.

Ormexka YCTaHaBJIMBAJIACh: IlommeuntenbcTBO YCTaHABJIMBAJIOCh TOJIBKO IIO
B CHJIy arHaTM4ecKoro pOJCTBa  C | PEIICHHIO Cy/a B OTHOUICHUU:

IIOAOIICYHBIM, COBCPHICHHOJICTHUX, HC JOCTUT'TIHX 25 JICT,
IO 3aBEIIAHUIO TJIABBI CEMbH; TyIIeBHOOOIBHBIX (PACTOYUTENCH).

HA3HAYCHUC OIICKYHA roCy1apCTBOM.




Tema 2.5. Bemtnoe npaso
1.JlaiiTe onpenesieHne CIEAYIOIUM MOHITUAM

Bemuoe mnpaBo - abcomoTHOE CYOBEKTHBHOE TPaKIAHCKOE TIpaBO, OOECTIeUMBAIOIIEe
BO3MOXKHOCTh €ro 00J1aaTel0 CBOMMHU HETOCPEICTBEHHBIMH JACHCTBUSMH H3BJICKATh MOJIE3HbIC
CBOMCTBAa M3 CaMOil WMHIMBUIYaTbHO-ONIPECICHHON BEIIM B IIETSAX YAOBICTBOPEHHS CBOETO
COOCTBEHHOT'O HHTEpeca

O0s13aTenbCTBEHHOE MIPABO - COBOKYITHOCTH ITPABOBBIX HOPM, PETYIHPYIOMINX UMYIIECTBEHHBIC
OTHOILIEHHSI TYTEM YCTAHOBJIGHUS TPAaBOBOH CBSA3M MEXIY KOHKPETHBIMH CyOBEKTaMu
00513aTeNIbCTB.

MaHuunupyemble BEUIH - BELIH, KOTOpPbIE SBJISIOTCS HanOosiee HEHHBIMH C TOYKH 3PEHHS UX
XO3AHCTBEHHOTO 000pOTa, OTUYKAAEMbIC ITPH MOMOIIH CIEIUATLHOTO 00ps1a MaHIUIAUT
Jlenmumble BEIM - BEIM, KOTOPhIE HE MEHSIOT B pPe3yjbTaTe pasjielia CBOCTO MEPBOHAYAIBHOTO
XO3AHCTBEHHOTO WJIM HHOTO Ha3HAYECHUS

WnauBuyanbHO-oNpeieICHHBIE BEUIM - YHHKAJIbHbIC, HE3aMEHUMBIC, CMHCTBEHHBIE B CBOEM
poze BeIy.

Henorpebiisiemble Bemu — BEIIM, KOTOPbIE JOJIT0O€ BPeMs COXPAHSIOT CBOU MOTPEOUTEIHCKHE
CBOMCTBA U YTPAYMBAIOT UX IMMOCTEIIEHHO (aMOPTU3HPYIOTCS)

[IpuHageXHOCTH - BEIIM, NpEAHA3HAYCHHbIC JUIsI OOCIYXHBaHHS JIPYToi, IJIaBHOM, BEUIH H
CBSI3aHHBIE C HEU

Bnanenue - B JpeBHEPHUMCKOM TMpaBe 3TO (haKTUUYeCcKoe oOJaJaHue IUTIOC HaMepeHHue
HI0JTb30BATHCS BEUIbIO KaK CBOCH.

Criermudukanus - U3roTOBJICHUE HOBOW BellIX (nova species) u3 0JHOM WM HECKOJIbKUX JPYTHUX.
Mannumnanus - akT GUKCaIiy 1epexo1a mpasa cCOOCTBEHHOCTH OT OJHOTO JINIA K APYTOMY, IIPH
KOTOPOM OTYyX/aeMasl Belllb B NMPHCYTCTBUU IISATH CBUACTENECH M BECOBIIMKA Iepe/iaBaiach
NpUOOPETATEIIO TIPH TPOU3HECCHUH CTPOTO ONPEAETIEHHBIX CIIOBECHBIX (hopm

Leccus - npsimast ycTynka rnpaBa TpeOoBaHUs 0e3 coriacus JODKHUKA

HoBanms — 3axiiiodeHne HOBOTO JIOTOBOpA € OOIIETO COTJIACHsS KPEIUTOpa, TOJDKHUKA M JIUIA,
KOTOPOMY KPeIUTOp Mepeall CBOe MpaBo TpeOOBaHUS

bonuTapHas cOOCTBEHHOCTH - 001aJaHNE BEUIbIO HE IO KBUPUTCKOMY IIPaBy, a Ha OCHOBE IpaBa
0oJiee MO3IHETO MEePHOAA.

CepBUTYT - OTPaHUYECHHOE MPABO MOJIb30BAHUS UY>KOU BEIIBIO

OM(UTEB3UC - JONTOCPOUHAsI HACTEICTBEHHASI apEH/Ia 3eMEIbHOI0 Y4acTKa, PaBoO MOJIb30BaHUS
Yy>KOH CETbCKOX03HCTBEHHOM 3eMIIeH JJIst ee 00paboTKH.

3aor - cnoco0 o0ecrieueHus HCTIOJHEHHsI 00s13aTeIbCTB B BUJIE UMYIIECTBA U IPYTHX 00BEKTOB
TPOKAAHCKUX IIpaB, HAXOJIIMXCS B COOCTBEHHOCTH 3aJOTOJATeNs M TapaHTUPYIONINX
roramieHue 3anmMa

Ounynus - opuaANIecKas CIeNKa, OCHOBaHHAs Ha JIOBEPHH, a TAKKe OJUH M3 CIOCOOOB 3aJ0Ta,
KOT/1a BEIIb Nepe1aBajiachk B COOCTBEHHOCTh

[Turayc — dopma 3aora, mpu KOTOPOH JAOIDKHHK IMEeperaBall KPpeaUToOpy B oOecriedeHue Joira
BeIllb, HO HE B COOCTBEHHOCTb, KaK Npu (eylinH, a BO BIIaICHUE.

Nnoteka — ¢opma 3ayora, KOr/ia 3aJI0’KCHHAs BEIIb HAXOAMIach B COOCTBEHHOCTH M BJIaJCHUU
JIOJDKHUKA, a KPEIUTOPY HPEAOCTaBIIsIaCh BO3MOKHOCTE 00pPAaTUTHCS C aOCOJTIOTHBIM MCKOM B
cllydae HEHCIIOJHEHHS 0053aTeNbCTBA JODKHIKOM

2. MBI mproOpeTaem BiIaJcHUE

a) TeJIeCHBIM BO3/1eliCTBHEM Ha Belllb
0) 1Mo yroBopy

B) BOJIeii BJIaJieTh

T') 0 HEOOXOUMOCTH (U TPOTHB BOJIH )



1) paJiu KaKOW-T1M00 TOCTOPOHHEH BBITOIBI.
Bri6epute nBa ycnmoBus, kotopbie [lammaman (muusbni apyr Mmmeparopa Cesepa, ¢ 203 T.
npedeKT MpeTopHsi) CUUTAN OTPECIITIOIIIMHU.

3. 3anonHuTE MPOOEIBI B CXEME:!

CogneprxaHue BEIHOTO MpaBa

IOpuanueckoe BnageHue | Co6eTBeHHOCTD | TTpaBa Ha uyxue Beuy

4 JleficTBys 1O TMOpYy4YeHHIO TNareppaMuianac, CbIH OKKYIMUPOBAI MYCTYIOIIYIO 3EMIIIO,
NPUCOEIMHNUB €e K CBoeMy mHekynuio. Uepes roj matepdaMmimac ymep, M ChIH yHacJIeI0Bal
UMYIIECTBO (haMuInu.

C xakoro BpeMeHHU OyJeT UCUUCIATHCS TaBHOCTHBIM CPOK B OTHOIICHUH BJIAJEIIbUECKON 3eMITH —
C MOMEHTA 3aBJIJICHHUSI WIH CO CMEPThIO OTIa?

CpOK B JAHHOM CJIy4ac GYI[GT HUCUYUCIATBCA C MOMCHTA 3aBJIaICHUA

7. KaK IIOHATH CCHTCHIIUIO YJ'IBHI/IaHaZ «KOFO HAaCUJIbCTBCHHO JIUIINWIIW BJIaACHUA, HpO,Z[OJ'I)KaeT
cuntaThes Biaaaenbiem» (D. 41.2.17)? Urto orcrona ciexyer?

W3 3TOTO ClielyeT, 4TO HACAEAOBaHUE B IIEPBYIO OYEPEb JOJIKHO OCYLIECTBISATHCS 1O 3aKOHY U
NEPEJaHO B OYEPETHOM MOPSAKE HACIEAHUKAM UMYIIECTBa. Eciu ke pexxHUil Biajeneln ,y3HaB
HAaCUJIbCTBEHHOM 3aXBaT€ CBOEr0 MMYIIECTBA JPYTHUM JIUMLIOM, HE MONBITAICA OCIIOPUTH 3axBaTa
WIA OCTIOpUJI, HO 0e3yCHemHo, TO HapyLIIUTeIh OKOHYATEIbHO NPUOOpETaeT BIAJCHUE Ha ITY
BEIIb.

8. Ilo obuiemy npaBuity, TOT, KTO HE UMEET ITpaBa COOCTBEHHOCTH, HE MOXKET IEPEHOCUTh €ro Ha
npyroro. Kak ke ObITh B TOM cllydae, KOTJa B YHCIe YHACIECIOBAHHBIX BEICH OKa3bIBaCTCS U Ta,
KOTOPYIO CUUTAIIA YKPAJICHHON WU MOTEPSHHON?

Eciu B TeyeHHe onpeesieHHOro BPEMEHH, TPEYCMOTPEHHOM 3aKOHOM, HUKTO HE MPEAbSBIIICT
HCK 06 U3BbATHN BCIIU B CYI[, JIUo, HameAmee HuiIn praBH_Iee 3Ty BC€IIlb CTAHOBHUTCS
T0OPOCOBECTHBIM BIaJIeiIbIleM. B 3TOM cirydae Bellb 110 3aKOHY MEPEXOIUT HACIICTHUKY.

Ecnu sxe uck 00 M3BATHHM BEIIM TOCTYMHUI M YENOBEK JO0Ka3aJl CBOE MPaBO COOCTBEHHOCTH,
JI0OPOCOBECTHBIN BIIajenel] 00s3aH OB OTATh BEIIb.

7. CooTHECUTE COAEpKaHUE MPABON KOJIOHKHA C TEPMHUHOM B JIEBOM:

1  Ksupurckas 4 CoOCTBEHHOCTh TOJIHONMPABHBIX PHUMCKHX TpaXXIaH H
COOCTBEHHOCTh TeX, KTo 00jajal ius commercii

2  bonutapHas 1  CoOcTBEeHHOCTH Ha MaHIUITUPYEMBIE BEIIIH,
COOCTBEHHOCTD npuoOpeTeHHbIe 06e3 akTa MaHIUIANN

3 CoOCTBEHHOCTH 2 CoOCTBEHHOCTb MHOCTPAHIIEB, MPUOOPETEHHAs B XO7e
HepErprUHOB KYIUTU-TIPOJJAKM ITyTEM MAaHIMIAIUA W 3aKITIOUCHHS

JIMTCPAJIBHBIX TOTOBOPOB

4  CoBmMmecTHasA 3 CoOCTBEHHOCTh HECKOJBKHX JIUI] HA OJTHY U TY )K€ BEIIlb
COOCTBEHHOCTh

8. BriicHure CYIIHOCTb BCHIHOI'O0 IIpaBa U C€ro OTJIU4Yud OT OGHS&TCHBCTB@HHOI‘O IpaBa.
PesynbTaTel 3adukcupyiTe B TETpaan




Bemnoe mpaBo mpeanonaraeT mpaBo JHUIA PACIOPSDKATHCS BEIIBIO IO CBOEMY YCMOTPEHHIO,
00s13aTeILCTBEHHOE K€ MPaBO JaeT CYyOBEKTY MPaBoO TPeOOBATh YETO-IMO0 OT APYTOro JIMIa WA
nun (TepenaTh Belllb, BHITOTHUTH Pa0bOTy WM MOpPYUYEHHE, OKa3aTh YCIYTYy, BO3AEPHKAThCS OT
KaKuX-In00 JercTBHi). BemHoe mpaBo TpaJWIIMOHHO paccMaTpUBaeTCs Kak 0osee CHIIbHOE TI0
CpaBHCHHIO C O6H3&TCHBCTBGHHBIM.

OOBeKTOM 0053aTETLCTBEHHOTO TpaBa SIBISICTCS MPABO TPEOOBAHMS OT TOYHO OINPEIEICHHOTO
Kpyra JiiI (OJTHOTO WJIM HECKOJIbKMX) COBEPLIECHHUS U3BECTHBIX ACHCTBUM MM BO3AECpPMKAHUS OT
HUX. Hapymmrth 00s3aTenbCTBEHHOE TPaBO MOTYT JIMINL OIpPENEICHHBIC JIMIA WIW JIHIO,
OTHOCHUTCIIBHO ,Z[GI>'ICTBI/II>'I KOTOPLIX U NPCABABIISICTCA UCK. HOBTOMY 3amuyTra 06$I3aTe.HBCTBeHHOFO
npaBa XapaKTepPU3yeTCsl KaK OTHOCHUTEIIbHASI.

9. U3BecTHO, 4TO Xapakrep, 00BEM M COJEp’KaHHE IOCHOJCTBA JIMIA HAJ BEIIbIO PA3JINYHBIL.
OOmbscHUTE, Kak Bbl 3T0 nmoHuMmaere? Kakue BUABI MMpaB Ha BEIIM PETYJIMPOBATIUCH PUMCKHM
paBoM?

Bemnbie mpaBa MOTyT OBITh KaK IMOJHBIMH (IIPaBO COOCTBEHHOCTH), TaK M OTPAaHMYCHHBIMU
(HacyeCTBEHHOE BIIaJICHUE, CEPBUTYT H Jp.)

OcHOBHOE BEIIHOE MPaBO €CTh MPAaBO COOCTBEHHOCTH: OHO MPEIOCTaBISET COOCTBEHHHUKY B
NPUHIIMIIE TIOJNIHYIO BIAacTh Haj Bembio. COOCTBEHHMK HMEET TIpaBO BJIAJETh BEMIbIO,
MOJI30BaThCA €10, Kak emy yromHo (jus utendi et abutendi — «mpaBo ymorpeGneHus u
37I0YIOTPEOSICHUS»), U pacnopskaThes ero (jus disponendi — mpaBo mpojaBath, 3aKJIaAbIBaTh U
T. 1.)

Ho, xpome mpaBa cOOCTBEHHOCTH, BO3MOXKHBI BEIIIHbIE IIPaBa OrPAaHMYEHHOTO COACPIKAHUS WU
BEI[HBIC TIpaBa Ha YYyXyK Belb — jura in re aliena. Bemps mnpuHAUISKAT Ha TpaBe
COOCTBEHHOCTH OJHOMY, HO JpYroe JHUII0 MMEET Ha Hee TaKoe € HENOCPEICTBEHHOE,
CJIEIOBATENbHO, BEIIHOE, MPaBo, JUIIb OFPAaHUYCHHOE MO0 CBOEMY COJEpKaHHI0. DTH jura in re
aliena, B cBOIO O4epe/b, pacia aloTCs Ha JIBE TPYIIIIbL:

[lepByio rpynmy COCTaBISAIOT BEIIHBIE MpaBa MOJb30BaHMS 4yKOW Beniplo. Crojla OTHOCATCH,
TJIABHBIM 00pa30M, TaK Ha3bIBa€MbIC CEPBHUTYTHI.

Bropyro rpymmy jura in re aliena cOCTaBISIOT BEIIHBIC TIPaBa Ha PACIIOPSKEHUE UY)KOU BEIIBIO.
TakoBo 3akiagHOEe WM 3a0roBoe MpaBo. CyIIHOCTb €ro COCTOMT B TOM, YTO KPETUTOD,
KOTOPOMY Belllb 3aJI0KeHa, UMEET MPaBO MPH HEyIulaTe JoJra MpoAaTh 3TY BEllb JJIS CBOETO
YJIOBJIETBOPEHHUSI, TO €CTh PACHIOPSAUTHCS €IO.

10. Hcnonb3ys namMsaTHUKA pUMCKoro npasa, B uactHoctu Mucturynuum las (Ku. 2-3),
03HAKOMBTECH C FOPUIMUECKUM MOHATHEM BEIH U € UX KIacCU(PUKALUEH.

CocraBpTe cXxeMy KiIaccUpUKAIMM Belmled B puMckoM mpaBe. Ompenenure MmpaBoOBbIE
NOCJIEACTBHS KJIacCU(DUKaLUKU Beleil.

[TonsiTue Bemu (res) B pUMCKOM TIpaBe OXBATHIBAJIO BCSAKOE HMMYIIECTBEHHOE 0JIaro, KOTOpOE
noJpa3feNsyioch Ha res corporales, T.e. WMerIiee Teilo, W res incorporales, T.e. Omnaro,
CYIIECTBYIOIIEE JIMIIb B TPABOBBIX NPEACTABICHUAX, KaK IPaBO HACIEIOBaHUsS, IPAaBO
Tpe6OBaHI/I$I, JOJrvu MU T. II. CO6CTB€HHO BCIIaMU B IMPAaBOBOM CMBICJIC Y PUMIIAH ABJIAJINCH
TeJeCHbIe MpeaMeThl. Pumckuii opuct 'ail yrounun B cBoux MHCTUTYUHMSIX, YTO BEUIAMH HE
MOT'YT CHHUTATBCA TaK KC TCICCHBIC MPCAMETbHI, HCIOCTYITHBIC IJIA 060p0Ta, KakK COJIHIC, JIyHA,
3BE3JIbI;, MPEAMETHI, TI0 CaMOi CBOEH NpUpOAE HE MpeaHa3HaueHHbBIE ISl 000pOoTa, KaK TeJo
CBOOOJHOTO 4YEJIOBEKa, aHATOMHYECKHE TMpEenapaThl; COBOKYIMHOCTh BelleH, oOpa3yrommas
€IMHCTBO JIMIIb B TIPEACTABICHUH, KaK OMOJIMOTEKa WIIM CTa/l0; YacTh BEIIH, O TEX MOp IOKa
OHa HE HpH06peJ1a CaMOCTOATCIIBHOT'O TCJIICCHOTI'O CYIICCTBOBAHMSA, HC MOKCT CHUTATHCA BCILbIO.
Hampumep, s0710K0, BHUCsIIee Ha JEpeBE, MOXKET CTaTh OOBEKTOM CaMOCTOSTEILHOM
CO6CTB€HHOCTI/I TOJIBKO CO BPpECMCHU OTACIICHUA OT HGHOHI/I. KpOMe TOIro, 3T BCIIHW HE JOJIKHBI



OBITh U3BATHI U3 000POTA, TO CETh, B COOTBETCTBUU C TMPABOBBIMH IPEACTABICHUSIMHU TOTO
BPEMEHH, OHU MOT'YT ObITh OOBEKTOM BELTHOTO MpaBa OTAEIbHOTO JINLa

PumMckue roprcThl BRIpaOOTAIH LETYI0 KIacCU(DHUKAIUIO Bellei, OONBITMHCTBO MOAPA3IEICHUIA
KOTOPOM B CHJTy CBOEH aOCTPaKTHOCTH HE YTPATHIIM 3HAYEHUS U CETOJHS.

Cyry00 pHMCKHUM OCTajoCh JelieHWe Bellel Ha MaHIUImUpyeMmbie (res mancipi) u
HEMaHIUMHUPYEMBIE (res IMec mancipi), KOTOpoe UMEJIOo JIJIsi PUMIISTH TIpe00IIaiatolee 3HauCHHE.
OTo neneHue Bemied OBUIO OMpENeNeHO TeM, YTO MpH OTUYKICHHM res mancipi s
YCTaHOBJICHHS MpaBa COOCTBEHHOCTH TpeOyeTcs COOI0JeHHE CHEeIUalbHBIX TOPKECTBEHHBIX
IpoLeAyp: MaHIUNAIUN WIH YCTYIKH BEIIU IEpel MarucTparoM, B TO BpeMs Kak IMPaBO
COOCTBEHHOCTH Ha res nec mancipi NMEepeHOCUTCS BMecTe ¢ mepemaveil Bemmu — traditio.
Pumckuii ropuct Yienuan AaeT ucyepnbiBalonMii nepedeHs Maniunupyembix semeit (Ulp.,
Reg. 19, 1). D10 nMeHHs HA UTATUHCKON 3eMIIe, KaK CeIbCKUE (IT0JI€), TaK U TOPOACKHUE (I0M), a
TaKk)Ke TpaBa CEIbCKUX HUMEHUH (MpaBO NPOXOAa, Mpoe3/a, MPOroHa CKOTa, MPOKIAKH
BOJIOTIPOBO/IA): paOdbl U YETBEPOHOTHE, KOTOPHIC MPUPYUAIOTCS MOJ CEIOM WU IpMOM (OBIKH,
JOMIaAu, MYJbI, ocibl). [Ipuuem AuKue KUBOTHBIE HE MOTJIM CTaTh MAaHIMUIHUPYEMBIMH JIaXKe B
Clly4ae MpUPYUYEHHUs, TOCKOJIbKY pacCMaTPHUBAJICS BECh BUJI KHUBOTHBIX B LIETIOM, a HE OT/AEIbHbIE
ocoou.

Jpyrue Buabl Beleil puMisiHe KiaccuGUIUPOBaU CIEAYIOMUM 00pa3oMm:

— BeIIM, HaXoAsIuecs B 00opoTe (res in commercio), ¥ BEIH, U3bIAThIE U3 000poTa (res extra
commercium). Bemamu, Haxomsmumucs B 000poTe, MPHU3HABAIUCH BEIIH, KOTOPHIE MOTYT
OpUHAAISKATh JI000My M KaxaoMmy. Eciam jke BelmM HE CIOCOOHBI OBITh 0OBEKTOM
COOCTBEHHOCTH WJIM, OYAy4d TaKUM OOBEKTOM, OOBSBICHBI MO 3aKOHY HEOTUY)KIaeMBIMH,
HEeTnepeIaBaeMbIMU B COOCTBEHHOCTD JAPYTUM JIMIIaM, OHU CYUTAIOTCSI U3BATHIMU U3 00opoTa. B
HpeBneM Pume k Bemam, U3BATHIM W3 000pOTa, OTHOCWIHMCH OOIIME BemM (res communes),
TaKue KaK BO3/yX, BOJia B peKe, Mope.

— BeNW, 3aKpeIUIeHHbIE MCKIIOUMTEIRHO 3a TocyaapcTBoM (res publicae), Takume Kak
roCyIapCTBEHHAs 3eMJISl HUIM TOCYIapCTBEHHBIC PaObl M CBAIICHHOE HMYIIIECTBO (Tes sacrae u res
religiosal), cocTaBisiBIiee COOCTBEHHOCTh PEIMTHO3HOTO KYJIbTA.

— BemM JABWKHUMEBIE (res mobiles) m HenBuxumble (immobiles). K aBmkumbIM  Bemam
OTHOCWJIMCH JIOObI€ TMPOCTPAHCTBEHHO-NIEPEMEIaeMble, B TOM YHCJE, CaMOCTOSATEIbHO
nepeaBUraronrecs Bemu (CKoT i padsl). K HEIBMKUMBIM BEIIaM OTHOCHIIMCH 3€MJISI U BCE
CBSI3aHHOE C 3€MJIEH, HAaTpUMeEpP, TOCTPOUKH.

— BeIW, UHIUBUIYaTbHO OMpeclieHHBIC (Species) U onpeneleHHbIe POJAOBBIMHU MPU3HAKAMH
(genera). Ecnu Benib TeM WM MHBIM 00Pa30M BBIAEISACTCA U3 YKCIa ceOe MOJM00HBIX, TO TaKas
BEIlb HAa3bIBACTCS WHAWBHUIYAILHO ompeneneHHoi. Ho ecnmm Bems oco00 He BBIIEISIETCS, a
XapaKTepu3yeTcsl caMbiM OOLIMM 00pa3oM, €€ pacCMaTpUBaIOT KaK OMPEIESIEHHYIO POJOBBIMU
npu3HakaMu. K mocnelHUM OTHOCHIIMCH BEIIH, OMpeesieMble BECOM, YHCIIOM HIIU MEpOol (res
quae pondere, numero mesurave constant). DTO JAeleHHE HMEJIO BaXHbIE IOPUAMYECKUE
nocieacTBus. I10cKobKy, M0 MHEHHIO PUMIISH, POA HE MOXKET MOTHOHYTH (genus perire non
consetur), TO JOTOBOp, 3aKJIIOUYEHHBI B OTHOLICHUHM BEUICH, OINpeAesieMbIX POJOBBIMU
npU3HAKaMHU, OCTaeTCs B CHJIE JaKe B Cllydae THOeNHW 3THX Belled, T.K. B MPUPOJAE BCerua
OCTalOTCsS OJIHO TMOPSAKOBBIE Belld. [ 'mOenb ke MHAUBUAYalIbHO ONpEeAeSCHHOW BElIM Bela K
IpeKpaIieHHIo T0roBOpa.

— BemwM mnoTpebiseMbie (res quae usu consumator) W HemoTpeOsseMble (res quae usu non
cosumator).

Kputepuem paznuuus CciayKwio TO, YTO OJHU BEUIM B IMPOLIECCE HCIOIb30BaHUS HE
noTpeOIIsAoTCs (3eMIIsSl, CTPOCHHUE), TOTAa Kak APYyrue MOTYT OBITh WCIOJIH30BAHBI JIMIIH B
npouecce noTpebnenus (Muila, TOIUIMBO, JAeHbrH). HOpuanueckuM mOCIEACTBUEM JaHHOTO
JeNieHUs OBLJI0O TO, YTO B HAEM MOTIIM TPEICTABIATHCS TONBKO HE MOTPEOIIsieMbIe BEIH, a
noTpedisieMble MPEICTaBISIINCh B3aiIMBbl.

— mioasl ecrtectBeHHBbIe (fructus naturales) w mmoner tuBWIBHBIE (fructus civiles). K
€CTECTBEHHBIM IUI0JJaM OTHOCHJIU BCE TO, YTO B CHILY IPUPOJIHBIX CBOMCTB MPUHOCUT caMma Belllb



U 4TO MOXKET OBITh OTJeNeHO Oe3 ymiepOa Ui IEHHOCTH 3TOH Belu (U0l JepeBbEB, MPUTLION
AKHUBOTHBIX U mpouee). [110ab! IMBUIIBHBIE — 3TO IUIOABI, U3BJIEKAEMbIE B PE3YJIbTATE y4acTHsI
Bemy B 00opoTe (yCIyru 3aBUCHUMBIX JIMI, 3€MeJbHAas PEHTa, MPOLEHTHI ¢ KamuTana). [1moasl
CUNTAJINCh TNPUHANIECKAIMUMU COOCTBEHHUKY IIJIOJIOHOCAILIEH BEUIM, €cClii HWHOe He
IPEYyCMOTPEHO 10TOBOPOM.

— BEIIM JIeIUMbIe U HeJenuMble. Bemu aenarMbie MO ObITh pa3/ielieHbl Ha 4acTu 0e3 yiepoa
JUIS UX CBOMCTB, HampuUMep, 3eMJis, a HeAelIMMble IMpH JENEHHUH YTPAauWBalOT CBOU ObUIbIC
KagecTBa M cBoiicTBa. OTcrojia cienyer, 4To HEAEIUMbIE BELU XOTS U MOIJIM HAXOJUThbCSA B
JI0JIeBOM COOCTBEHHOCTH, HO BBIJICNIEHUE JOJIeH B HaType OBUIO HEBO3MOXKHBIM. Pal,
HaXOJAUIMHCA B COBMECTHOH COOCTBEHHOCTH, JOJIKEH OBITh NMPOJAH, & BBIPYYEHHBIC JEHBIH
IIPONOPLUOHAIIBHO Pa3/IEIIEHBI.

— BEUIM MpOCThbIE, COCTaBHbIE M coOuparenbHble. [IpocThlie Bemu — 3TO IiebHBIE BEIlH,
3JIEMEHTBI KOTOPBIX HE UMEIOT CAMOCTOSITENIbHON CyITHOCTH (pad, 6peBHO, KameHb). CocTaBHBIE
BEIIIY OINPENENAI0TCA MEXaHUUYECKUM COEIMHEHHEM DJIEMEHTOB M, B CBOIO OY€pellb, JEATCS Ha
UCKYCCTBEHHO CJIO’KEHHBIE (3/1aHUS WK KOPaOJib) 1 00pa30BaHHbIE U3 CAMOCTOSITEIBHBIX BELICH
WM coOMpaTenbHble (HalpuMep, CTaj0, BUUIA C arpapHBIM HHBEHTApEM, JTI000€ KOMMEpPUYECKOe
npeanpusitie). KOpuandeckuM NociaeICTBHEM 3TOTO JENIEHUsS ObLJIO TO, YTO OTUYKICHHUE YaCTH
LIEJIOT0 HE 03HAYAJIO OTUYKJCHMS LIEJI0T0, €CIH Ipyras 4acTh HE MPUHAUIEKHUT OTUYKAAIOLEMY
Bemb Juiy. Ecnm yyxas Belib crana 4acThiO COCTaBHOM, TO €€ COOCTBEHHHK JOJDKEH ObLI
CHavasia TpeOOBaTh OT/AEJIECHUS OT LEJIOr0, a 3aTEM YCTaHABJIMBAThH MPaBo coOcTBeHHOCTH. [loka
9Ta BElIb HE OTJENICHA OT YYXOW BEIlH, COOCTBEHHHK HE MOXET ee W3bsiATh. Tak, 3akoHbl XII
Ta0NMI] 3ampeniaim COOCTBEHHHKY TpeOoBaTh OpPEBHO, MCIOJBb30BAaHHOE B UYXKOM IMOCTpPOHKE,
IoKa 11ena cama nocrpoiika. [Ipu nmpogake HCKYCCTBEHHO CIIOKEHHOW BEIM, OHA JIOJKHA OBITh
nepefaHa IOKYNaTenr Cco BCEeMU cocTaBHbIMM — yacTsMu. CoOuparenbHble  Belld
paccMaTpUBaINCh KaK BELIH, OIPEAENISIEMbIE HE POJIOBBIMHU, @ UHIUBUIyaJIbHBIMU ITPU3HAKAMHU.

11. BeuicHure crnocoObl NpHOOpeTeHus, YTpaThl MW 3am|Thl  BiaaaeHus. CocTaBbTe
COOTBETCTBYIOIINE CXEMBI.
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12. Kakue W3 HWKENMEepeuHucCICHHBIX BeIlel, MpU Tepenade npaBa COOCTBEHHOCTH Ha HHX,
HeoOxoauMo ObLTO MaHIUMUPoBatTh: (1) mpaBo mpoesna; (2) momecthbe; (3) muenuHbln poii; (3)
JIOM Ha UTATMICKOM 3emiie; (5) ciion; (6) nom B mpoBuHIMY; (7) Bo, (8) y3ybpykT Ha pada?

MannunupoBath HeoOXxoaumo - 1) mpaBo npoesaa; (2) momectsbe; (3) 10M Ha UTATHICKON 3eMIIe;
(7) Bom, (8) y3ydpykT Ha pabda?

13. Eciin AUKOC JXUBOTHOC PAHCHO HACTOJIBKO CHUJIBHO, YTO €TO MOXXHO CXBATHUTb, ABJIACTCA JIN
OHO B CHJIy CaMmOro 3TOro (Qakra COOCTBEHHOCTbIO OXOTHHKA, HJIM K€ OHO CTAHOBHUTCS €ro
COOCTBEHHOCTBIO TOJIBKO MOCJIE TOTO MOMEHTA, KOT/Ia OHO aKTyalnbHO moiiMano? [Ipenmonoxum,
HalpuMep, YTO OXOTHHK TMOJCTPEIWI OJICHS KJIEHMEHOW CTpesiod, OAHAKO HE CMOI €ro
YACPIKATh. OneHb CKPBUICA B JICCY U IOUYTHU TOTHAC KC €0 3aXBATHII ,Z[pyl“Oﬁ OXOTHHK.

Kto saBnsercs cobcTBeHHHKOM A00bMM? Bnuser nu Ha pernieHue 3TOro kaszyca ToT ¢akT, 4yTo
BTOPOW OXOTHHMK 3axBaTHJI OJieHd (aKkTHUecKu Ha Buay y mneporo? Kakoil mpumensercs
kputepuii? Kakue ycioBus IOKHBI BBITOTHATHCSA, YTOOBI Belllb Oblla MPU3HAHA OECXO3HOW U
MorJja ObITh IPUCBOCHA JTFOOBIM skenaroniiuM. CBOM OTBET apryMeHTUPYITE

Wucturynuu Tas (Kaura 2): Y tak ecau Mbl moiiMaeM JWKOTO 3Bepsl MM NTHILY, WK PBIOY, TO
NOVMAHHOE HAaMU JKUBOTHOE 10 T€X IOP NMPHU3HAETCS HAIIMM, IOKA MBI JACPKUM €r0 B Hallleh
Biactu. Korna sxe oHO yiiieT u3-1o/1 Halero Ha30pa v MOJyYUT OMSTh €CTECTBEHHYIO CBOOOY,
TO CHOBA JIeJIaeTCsl COOCTBEHHOCThIO IEPBOrO 3aBJIAZIEBIIET0, TaK KaKk OHO IEpecTano Ham
npUHaAIeKaTh. EcTecTBEeHHOM CBOOOBI )KUBOTHOE, O-BUANMOMY, JOCTHTAeT TOTa, KOTAa OHO
WM UCUYE3HET y HAC U3 BUIY, WM, XOTSI M OCTAETCs Iepe]] HAIlIMMH [J1a3aMH, HO IIPECIIEIOBAHNE
€ro sIBJIAECTCS TPYAHBIM

14. TlpuBenute mpumepsl: (1) GectenecHoil Hemenumoi Bemw; (2) cobuparensHoi Bemu; (3)
MPUHAICKHOCTH BEIITH.

(1) GecrenecHol HEAETMMOWM BEIIM - HAPUMEDP, 3€MEIIbHBI CEPBUTYT, TO €CTh 0€3BO3ME3THOE
IIPaBO UCIIOJIb30BaTh YYXKOU 3€MEJIbHBIM Y4aCTOK

(2) coOupaTenpbHOM BEIIM — HAITPUMED, CTAT0 CKOTa

(3) mpuHAATIEKHOCTH BEIIH — HAIPUMED, OKOHHBIE paMbl, IBEPU B JIOME

15. Beskmii pa3, Korga M3 4yXKoro marepuajiga M3rOTOBJIIEHA Kakas-TuOO Bellb, OOBIKHOBEHHO
BO3HUKAET BOMPOC: KTO SIBJISIETCS COOCTBEHHUKOM, TOT JIM, KTO €€ M3TOTOBUJI, HJIM CKOPEE TOT,
KTO OBLT XO3SMHOM Marepuana? Hampumep, eciu HEKTO M3 YYKOrO BHHOTPasNa, OJHMB WM
KOJIOCBEB M3TOTOBHUT BHUHO, MAcjiO WU XJIeO, TO CIPAIIUBAETCS, KTO SBISETCS XO3IUHOM ITON
Bemu?

Kak pemann 3TOT BOmpoc pUMCKHE FOPUCTHI Pa3HbIX IOpuUanudeckux Mmkoy? Kak Bbl cunrtaere?
[TonpoOyiiTe 000CHOBATH CBOE MHEHHUE.

PaznuuHoe OTHOIICHHE Pa3HBIX OPUIUYECKHUX IIKOJI B PrMe 0OHapyXWIOCh B FOPHUIAYECKOM
CIIOpe O TOM, KTO SBJSETCA COOCTBEHHHMKOM BEIIM, W3TOTOBJICHHOW U3 MaTepuaia,
MIPUHAJICIKALLETO APYTrOMY JIUILLY.

CaOuHMAHIIBI, UCXOASI U3 TOTO, YTO MEPBEHCTBO MPUHAJICKHUT MaTepuH, a He (popme, pemranu
3TOT CHOP B MOJB3y COOCTBEHHHUKA MaTepHaIa.

[TpOKyNBSIHITBI K€ CUHMTAM, YTO MaTepusi mpuoodperaeT (GopMy B pe3ysbTaTe YeTOBEYSCKOTO
Tpyna. [loaToMy COOCTBEHHHMKOM BEUIM JOJDKEH OBITh TOT, KTO NPWIOKHUI TPy s
nepepadoTKU MaTepuaa.

Ha wmoii B3I, cOOCTBEHHHKOM TIOTYYEHHOW BEIIM MOXKET OBITh KaK M XO3SMH MarepHala, TakK
¥ U3TOTOBUTENh. PemaTe BONpoc Ha0 HHAWBUAYAIBHO, C YY4E€TOM TOTO, KaK MHOTO Tpyzaa ObLIO



BJIOKEHO H3TOTOBUTENEM HOBOI BCIIM, U KaK CTOUMOCTbL OTOro Tpylda COOTHOCUTCA C
W3HAYaJIbHOM CTOMMOCTEIO Martepuajia.

16. B dyemM nmnpuHOIMNHATIBHOE pa3iMuyue MEXIy akmeccuedl u cnernudukamumein? Kak
PEKOMEHIYIOT IIOCTYIIATh PUMCKHUE IOPUCTEL IIPU PELICHUN BOIIPOCa O TOM, KOMY IPUHAIIIEKUT
BeIllb, TMPETEpIICBINas NpupaiieHue. Hampumep, €civ HEKTO BOTKal YyKOW IMypImyp B CBOE
IJ1aThe, WIX IIOCTPOUII U3 YY)KOTO MaTepraia JoM Ha CBOCH 3eMII€.

Kakue mpaBa Ha MaTepuan uMeeT COOCTBEHHHMK MaTepHayia (B HaIleM ciydae, Mmyprypa Wiu
OpeseH)?

Ax1ieccHst — 3TO TPUCOCIMHEHUE OHOM BEIM K JPYroid, Tak 4To IepBas HE pacCMaTpUBaeTCS
3aKOHOM HE3aBHUCHUMO OT BTOPOH M JOJDKHA CJENOBaTh 3a IMOCIETHEH Mpu mepexoje IMpasa
COOCTBEHHOCTH

Crnerudukarius - U3roTOBJICHUE HOBOHM BeIM (nova species) u3 OAHOU WM HECKOIBKUX IPYTHX.
IOpuanyeckoe 3arpyaHeHHE BO3HHKAJIO, KOTJIa CO3JaTelb HOBOM BEIIM BOCIOJIb30BAJICH
MaTepuaioM, IPUHAJICKABIIUM IPYTOMY JIUILY.

KOpuctbl-cabuHnaHIbl, MOCIEIOBATENN CTOMKOB, MO YUYEHHIO KOTOPBIX MaTepuan (materia)
JOMHUHHUpYET HaJ (OpMOH, AepKaluCh BO33PEHMS, UYTO COOCTBEHHHK MaTepHajia OcCTaBaJiCs
COOCTBEHHMKOM BeIIM M B ee HoBOM Buje. I[Ipokynuanubl, cienys ApHUCTOTENI0 H
nepunaTeTukaM, cuuTain GopMy TOMUHHUPYIOIIEH U CYIIECTBEHHOM, TOTr/la Kak MaTepus Oblia
BEIIbI0 MOOOYHOM, MPUIATOYHOW W HECYIIECTBYIOIICH, MOKa HE MONyduT ¢opmbl. [losTomy
HOBasl BEIb MPUHAUIEKUT Ha TpaBax COOCTBEHHOCTH CBOEMY CO3AATENI0, COOCTBEHHHK K€
MaTepuaa UMeeT K mocienneMy actio furti (uck u3 BopoBcTBa 00 yrutare mrpada) u condictio
furtiva (o0 BO3BpallleHWH BIIAJICHUs), a IIPd HEBO3MOXXHOCTH BO3Bpara - 00 yIwiare
BosHarpaxaenusd (I'ait. 2.79 u D. 13.1.8).

B npaBe KOctunnana Bo3ob6nagano cpegHee MHEHHE, 0 KOTOPOMY HOBasi BELb MPUHAJICKUT
COOCTBEHHUKY MaTepHaja Win crnenudukaropy, B 3aBUCUMOCTH OT TOT'O, MOXET JIM OHA OBITh
obOparmieHa B mpexHioo dopmy mwin HeT. [lo mpaBy KOctuHumana crnenudukarop CTaHOBUIICS
BCerJa cCOOCTBEHHMKOM HOBOH BEIllM, €CIIM OH K Uy>KOMY MaTepualy NpuOaBuil YaCTHYHO U CBOU
COOCTBEHHBIH.

KoHeuHo u npu TakoMm perieHun crenuduraTop o0s3aH BO3MECTUTh COOCTBEHHUKY CTOMMOCTD
nepepaboTaHHOTO MaTepuaia. SBisnack M JAOOPOCOBECTHOCTH CHElUUKaTOpa YCIOBUEM
npuoOpeTeHus npaBa COOCTBEHHOCTH, UICTOYHUKHU HE YKa3bIBAIOT.

18. Pemmute 3amaun (Ka3ychl).

3agaua 1.

[Tocne mobenbr Puma Hanm BapBapamul OAWH W3 JIETHOHEPOB BuTemmmii ObIT OCBOOOXKIEH IO
PaHEHHUIO OT BOCHHOM CIIy>KOBI M B 162 T. H.3. BepHYJCs 10MOM B MTanuio mocie mATUIETHETO
orcyrcTBus. [1o BO3BpalIieHUIO TOMOW OH OOHAPYXWJ, YTO €r0 3e€MENbHBIM y4acTOK 3aXBaueH
HekuM Mapkowm. [Tocreqauit OOBSICHII, UTO OH 3aBNaell y4aCTKOM IOJTOpa rojia Ha3all, CunuTas
ero 0eCX03HBIM. 3a 3TO BPeMsl OH BO3BEJI HA YYaCTKE XO3SMCTBEHHBIE MIOCTPOUKH, IOCESIT XJIe0.
Mapk oTka3zaics BO3BpPAaTUTh Y4acTOK, HAAEACh Ha 3aIlUTy nperopa, Buremnuii obpartuics B
CyII.

Kaxk pemmrcs neno no pumckoMy npasy?

DTO AeJ0 PEelUTCs MO-Pa3HOMY B pa3HbIE SMIOXHU

npUOOpeTeHNe MO JABHOCTH BJAJEHUS — 3TO NPU3HAHHE COOCTBEHHMKOM JHIA, (aKTUYECKU
IPOBJIAJICBILETO BELIbI0 B TEUCHHE YCTAHOBJICHHOTO 3aKOHOM cpoka. B smoxy XII TaGmuu
npuoOpeTaTenbCKas JaBHOCTH (Usucapio) OblIa yCTaHOBJICHA ISl 3€MEJIbHBIX Y4acTKOB — 2
rojia, UIsl OCTAIBHBIX Beleil — roj. B aToMm ciiyyae Buremnmuio B ricke Oyner oTka3zaHo



VYcnoBust mpuoOpeTeHus mpaBa cOOCTBEHHOCTH IO JaBHOCTH 1o KOcTuHMaHy: 10OpOCOBECTHOE
BJIJICHHUE BEI[bI0 HA 3aKOHHOM OCHOBaHMH, CPOK BIIaJleHUs] — 3 rojla B OTHOIIEHUH JABHKHUMBIX
Bemedd, 10 u 20 mer — B OTHOIIEHHM HEIBIXKUMBIX. B 3TOM ciydae uck Buremmus Oyner
YJIOBJIETBOPEH.

3amauya 2.

KnaBauii HeoqHOKpaTHO ympekasa cBoero cocena Tubepus B TOM, YTO €r0 CKOTHHA MOCTOSIHHO
noesaeT >KeNyAu, NajaBllve Ha ydacTok Tubepus u3 caaa, mpuHayiexasiero Kiasauio.
TuGepuii oTBeYan Ha 3TO, YTO €ro CKOTHMHA MOENACT JKEIYyAU HAa CBOEM y4acTKe M HU O KaKou
MOTpaBe HE MOXKET ObITh U peuu. bynyun odeHb KaJIHbIM U MCTUTENILHBIM YeioBekoM, Knapnuit
3a 3TO cpyOmI1 AepeBo B cany Tubepus, monaras, 4To Teepb OH C HUM PACCUUTAIICA.

Ubu 1eMCTBUS SBIISIOTCS TPABOMEPHBIMH, a YbHM MPOTHUBOIIPaBHBIMU 110 3akoHaMm XII Tabmui?

3akoH 12 Tabmuil B TakMX CIIy4asx TJIACHJI: €CIH JKEIyId C TBOETO JIepeBa YMaayT Ha MOU
y4acTOK, a sI, BBITHAB CKOTHHY, CKOPMIII0O UX €i, To mo 3akoHy XII Tabnui Tel HE MOT
IpeIbsBUTh MCKa HU O MOTpaBe, MO0 He HAa TBOEM Yy4yacTKe Macjiach CKOTHMHA, HU O Bpeje,
IPUYMHEHHOM >KMBOTHBIM, HU 00 YOBITKax, HAaHECEHHBIX HENPABOMEPHBIM JessHHeM(Talnuia
Ne8). B XII Tabmuiax ObLIO MPEANUACAaHO, YTOOBI 3a 3JOCTHYIO TIOPYOKY UYXKHX JIEPEBHEB
BUHOBHBIN yIJIauuBaJl 110 25 accoB 3a KaXJ10€ I€PEBO.

HeiictBus KnaBausi gBisiioTCS MPOTHBONPABHBIMU, OH HE MMEJ MPaBO MPEIbSIBUTh MCKa, HE
cpyOath nepeBo, a aercTBus Tubepus mpaBOMEpHBIMU OH IIaC CKOTHHY Ha CBOEM Y4acCTKe.

3agaua 3.

ABn Arepuii HeomHOKpaTHO mpocwsn HyOumsi Hurepusi cpe3arb BEeTBHM WM CpPyOUTH JEPEBO,
pacryuiee Ha 3eMJie MOCJIEIHETO, HO BCEM KPOHOW CKJIOHSIOLIETOCS HAa COCEIHUM y4acTOK, TEM
caMbIM 3aTpy[Hss Ioib30BaHWe TmocnenHuM. H.Hurepmii oTkaszancs yaoOBIETBOPUTH 3TO
MpOCK0yY, CChIIAsICh HAa TO, YTO TOJHKO OH CaM BIIPaBE PACIOPSIKATHCS TEM, YTO PACTET HA €ro
3emute. Torma A.Arepuii cpyOust AepeBo, YTO pacTeT Ha 3eMJIe COcea.

[IpaBomepnsl u ero peiictus o 3akonam XII Tabmun?

[IpaBomounst coOcTBeHHMKa 10 3akony XII Tabmui riacar, 4To «I1epeBbs Ha BeicoTe 15 (pyTOB
KPyroM 00pe3bIBaINCh JIJISl TOTO, YTOOBI MX TE€Hb HE MPUYMHSIIA Bpella COCETHEMY YYacTKy», a
TaK K€ «ECIH JEPEeBO C COCEOHEr0 YJacTKa CKJIOHWIOCH BETPOM Ha TBOW y4YacTOK, Thl Ha
ocHoBaHuM 3akoHa XII Tabiuir MoKeb PeabsIBUTH UCK 00 yoopke eroy». Ho B To x Bpems A.
Arepuii caMOBOJILHO CpPyOWJ UyXKO€ JepeBO, a MO 3aKOHY «3a 3JI0CTHYIO MOPYOKY YYyXKHX
JIEpPEBbEB BUHOBHBIN YIIJIAUMBAJI 1O 25 acCOB 3a Kaxaoe AepeBo». ClienoBaTenbHO, 1eUCTBUA A.
Arepus ObLTH HE TPABOMEPHBI.

3agaua 4.

CoOCTBEHHHMK 3€MENBHOTO ydyacTka Hekui JIynuii yexan myTemecTBOBaTh U OTCYTCTBOBAJ
nonroe Bpems. Korna ske BepHyIcs, TO 0OHapyKUJI Ha CBOEM y4acTKe MOCTpoiKy. Jlymmii monan
UCK.

Kakoe pemenue BoiHeceT cy B cooTBeTcTBUH ¢ 3akonam XII Tabmuin?

OTtBeT 3aBUCHUT OT TOrO, Kak Aoaro orcyrcrsoBan Jlymuii. IlockonbKky NaBHOCTH BiIaJ€HUS B
OTHOLICHHUH 3€MEJIBHOIO Y4acTKa [yCTaHaBIMBAJIACh| B ABa IOJia. €CJIM MEHBILE COCTABIISI CPOK
OTCYTCTBHsI, TO BEPHYTh Y4aCTOK a IIOCTPOMKY pa3pyLIUTh

3agaua 5.

JBa rpaxnannHa Puma — OBuguii u IInuHUNA mocnopuiv M3-3a TPAHUI] CBOUX 3EMEJIbHBIX
yuacTkoB. IIpu »tom OBuamii o0BuHMI [lnMHUS B HE3aKOHHOM 3axBaTe€ 4YacTU CBOEH
TEPPUTOPHUH, HA3bIBAJ €0 BOPOM U JIKEIIOM, a MOTOM €III€ 0JT0 BBIKPUKHUBAJ PyraTeibCTBa B



€ro aapec, CTos MoJ OKHaMHu ero noma. Ha cyae dakt HesakoHHOTO 3axBarta [lnmnHuem cocenneit
TEPPUTOPHUU JOKa3aH HE OBLI.

Kak moxxHo kBanmudummpoBats aeicTBUs OBUIMS, W KaKOe Haka3aHHE €My IOJarajioch IO
3akonam XII Ta0mur?

HevictBust OBuaust cienyeT KBanuuIupoBath Kak ockopOsenue iniuria. [1O 3axkonam 12
TabmuI oH Oyzer 00s13aH yrmiaatuTh mwtpad B 25 accos (Tabnuua 8, 1. 4).

3agaua 6.

B snoxy Ilo3aneit umnepuun 3emnesnanenen; Mapk J{yJbluHUAN U3rHal cocela U3 €ro UMEHHS.
CoOpaB pOJICTBEHHHMKOB, COCE/ M3THAN M3 CBOero mMmeHus Mapka. JlynbuuHUM oOpaTuiics K
rOCYIapCTBEHHBIM BJIACTSM 32 3aIIMTON BIAJEIbYECKOr0 HHTEPAUKTA.

KakoB Oyzer ucxon nena?

B osmoxy mo3aHed MMIepHH AaBalCS €AMHBIA MHTEPAMKT JUIS yIACpKaHHUS BIaAeHUS — uti
possidetis JuIst 3aUTHI BIaJCHUS KaK JBHKUMBIMH, TaK U HEJIBIKHMBIMH BeIl[aMHU;

— interdictum unde vi — 1o MOBOAY 3eMeNbHOrO ydacTKa. OTBETYUKOM SIBIISIICS BHITECHUBIIHIMA
JIMIO € 3eMETBHOTO yJacTKa, JaXke eI BJIaJIeHUe yKe ObUIo mepenaHo uM apyruM. OH o0s3aH
ObUT BO3BPATUTh y4acTOK CO BCEMU HAaXOIMBLIMMHUCS Ha HEM BEIIaMH, C MPHUPALICHUSIMH (32
BpeMsl TOCJIC OTHSTHS BIIQJICHUS) U BO3MECTHTh YOBITKH, a 4epe3 TOJ TOJBKO BO3BPATUThH
oboratieHue.

3agaua 7.

JIBoe pUMCKUX TpaKJaH KyNWIH B CKIAQTUuHy pada. bymer nu coOCTBEHHOCTH COCTOSITH B
peatbHBIX WU UACATIbHBIX 10X ?

Kaknm 00pa3om uieanbHyr0 JOJ0 MOXKHO TIPEBPATHTH B PEAIbHYIO U HA000pOT?

[Ipexxne Bcero ciemyer ckasarb, uTo B JIpeBHeM Pume pab cumrtanics coOcTBeHHOCThIO. Kymnus
€ro BCKIIAJUMHY, JIBa TpaKJaHMHA CTaTl COOCTBEHHUKAMHU WJCANbHBIX TOJNIeH, T. €. pad ObLT B
obmieli mojieBoii coOcTBeHHOCTH. Kak u3BecTHO, Takue COOCTBEHHUKUM Ha BIaJcHMHE,
MOJIb30BaHNE U PACTIOPSIKEHHE 10 000K IHOMY coriacuio. Kaxaplii U3 COOCTBEHHHMKOB MOXKET
pacropspKaTbCsl CBOEH 4acThiO KakK MPAaBOM Ha MMYILECTBO, a HE Kak umyiiectsoM. Kaxnomy n3
HUX TpUHAAJIEKANA UleadbHas 0Jis, a HE peajibHas.

NneanbHyr0 AOII0 MOKHO MNPEBPATUTH B PEATBHYIO ITYTEM IPOJAXKH J0JH, IIEPEIadu €€ B 3aJI0T,
WIH BBIXOJA M3 COCTaBa COOCTBEHHUKOB, C BBIILIATOW COpa3MEpHOM ILeHBI Hoiu. M peanbHyIO
JIOJII0 MOKHO MPEBPATUTh B UJICAIbHYIO TyTEM BX0J1a B COCTaB COOCTBEHHHUKOB O/IHOM BEIIIH.
[IpeBpaTuTh uAEaNbHYIO JAOJI0 B pEAIbHYI0 B JaHHOM CIy4ya€ HEBO3MOXKHO, MOCKOJbKY
paszgenuTh paba B HaType Ha JBE YacTU B IOPUIUYECKOM CMBICIE HEb3d. JTO HUMYLIECTBO
SIBIISICTCS. HENCTUMBIM UM TPHU TOMBITKE PEAbHO IMOACITUTh €r0 OHO OyAeT YHHYTOXKEHO Kak
LEJI0e, T. €. IOTEPSET XapaKTEPHBIE CBOMCTBA U LIEHHOCTD.

3amauya 8.

I"aii Ha oxoTe paHua KabaHa, OCJe Yero TOT Momaj B KalkaH, ycTpoeHHbIH Ceem, 1 OblT JOOUT
nocienauM. Mexay ['aem u Ceem BO3HUK CIIOp O IIpaBe COOCTBEHHOCTH Ha KabaHa.

Kto0 u3 Hux nmpas?

Hurectel FOctuHuana roBopsAT 00 3ToM ciydae: «bbUT 3agaH BOmpoc: HEMEIUIEHHO JIH
CTAHOBUTCS HAIIMM JWKOE XUBOTHOE, PAHCHHOE TaK, YTO €ro MOXHO 3axBaTuTh? Tpebarumii
noJjaracrt, 4To OHO cpa3y JKE€ CTAHOBUTCA HAIIUM U CUUTACTCA HAIIUM 0 TCX HOp, IIOKa MBI €TI0
MpeciielyeM, a €ClId MbI IPEKPaTHUM €T0 IIPECIIeIOBAaTh, OHO MEPECTACT OBIThHY.



«Cuutaercs, 4To (KUBOTHOE) O0pETaeT €CTECTBEHHYIO CBOOOIY B TOM CIIy4ae, €CIH CKPOETCS
W3 TIOJISI HAIIETO 3PEHMS WJIU XOTsI U HaXOAMTCS B IIpe/esiaX BUIUMOCTH, HO MPECICIOBAHUE €ro
SIBJISIETCS] TPYIHBIM.

Takum 00pa3oM, OTBET 3aBUCHUT OT TOTO, HAXOIUJICS JIM PaHEHBIM Ka0aH B Mpeesiax BUANMOCTH
T"as.

3agaua 9.

Mapk Mapuii npenoctaBun KeuaTy TuIMI0O MMEHHE Ha TMpaBax MOXKU3HEHHOTO Y3y(dpykra.
Bcekope nociie cmeptu Mapus ero Hacneanuk ['ait Mapuii nponan uMmenue Jlynuro Jlynuzuzo.
Hogerit coOcTBEeHHUK cTan TpeboBath yaaneHus y3ybpykryapus Turus. [locneqauiit o6parmics
B CY/I.

Kakum moimkHO OBITE perieHne cyaa?

V3ydpykT npekpamancs ¢ ruoenpio Bemu ((Gu3nIecKoi WiIn I0OpUINIECKON ) WIIH CO CMEPTHIO €€
x03stnHa. OOBIYHO y3y(PYKT MoIpa3syMeBall Mepeady Belld B MOKU3HEHHOE BIaICHUE IPYTOMY
JIMITY ¢ COXPaHEHUEM BIIAJIENIbIIEM MTpaBa COOCTBEHHOCTH Ha JAaHHYIO Bellb. Kak YMCTO JTMYHBIH
CEpBHUTYT Y3Y(DPYKT HE MOAJNEKAT HU HACTEIOBAHUIO, HU OTYYXICHUIO.

Takum oOpazom, pemierue cyna Oyaet B moas3y Jlymus Jlynuaus, y3ybpykrapuii Keunat Turuit
OyzIer ynaneH.

3agaualO.

Mapk Tymnuid, monp30BaBIIMICS Ha TIpaBax y3ygpykra cagoMm ['as CeMmpoHUs, pemui MpoiaTh
ypoxail. CemnpoHuid, y3HaB 00 3TOM, moTpeboBayl mepenaud ypoxkas emy. Mapk Tymmmii
OTKas3aJcs.

Kakoe pemienue 10mKHO OBITH BBIHECEHO CY10M?

VY3yQpyKT sBiIAETCS NPaBOM IOJIb30BAaHUS M M3BJICYCHMS IUJIOJOB W3 YYXKHX BeEUIeH IpH
COXpAaHEHWHU B HEMPUKOCHOBEHHOCTH HMX XO3SWCTBEHHOrO0 Ha3zHaueHus. MMerommui 3To mpaBo
JIOJKEH OBbUT TOJIB30BAThCS BEILbIO, KaK Mo00aeT xopouieMy Xo3suHy - doni viri arbitratu - u
cobmomare Bce mpaBuia mnonb3oBaHus (D. 7.1.13.4. cn.). Ilomas3oBarenb CTaHOBHICA
COOCTBEHHHMKOM E€CTECTBEHHBIX IUIOJIOB ¢ MOMeHTa cOopa ux - perceptio. Iloka neiicTBoBai
y3yhpyKT, COOCTBEHHUK HE MUMEJI MpaBa Ha JIOXOJbI OT BEIIH, U €r0 COOCTBEHHOCTh ObLa TOJI0M
- nuda proprietas.

CnenoBarenbHo, paB Mapk Tyiuid.

Samaua 11

Kak ompenenuTs mpaBoBOE IMOJOXKEHHE [EMO3UTApUS, TO €CTh JHIA, KOTOPOMY KTO-ITHOO
nepeaeT CBOM BEIIM Ha XpaHEHHUE, €CIUM y4ecTh, YTO XpPaHEHHWE YYXHUX BEIIeH eCTh ero
npoecCHOHANTLHOE 3aHATHE: BIAICIEl] WIH JepKATeIh?

UemM Brazenen oTanyaics oT Aepkares?

[TockonbKy Belh epeaana Ha XpaHeHNE, 3HAYNUT JCTIO3UTAPUH - AepKaTelb.

Bnanenus 3akoHHBIE — [TOTyYEHHbIE 3aKOHHBIM CIIOCOOOM IPHOOpETEHHs MpaBa COOCTBEHHOCTH.
Brmagenuss  ngepkateneil  HONMYyYWJIO  BIAACTENBCKYI0O  HPUYMHY, HO HE  MOJIYYHIIO
COOCTBEHHUYECKOH 3allUTHI.

OtcyTcTBHE COOCTBEHHHYECKOH 3aIUTHI U €CTh OTIMYHE BIAJICHUS OT JCPIKaHHA.

3amaua 12.

[Ipenmnonoxum, 4TO HEKUM XyT0KHUK HAPUCOBAJ HA Yy>KOU JJOCKE KAPTHHY.

Komy Oyner mpunammexaTh 3Ta kaptuHa? Kakoil KpuTepuid TPUMEHSJICS I ONpeaeieHUs
TOTO, KaKasi BEIlb SIBJIACTCS MPUIATOYHOM, a KaKasi — [I1aBHOM?



B cootBercTBum ¢ nonoxkenusimu Jlurect KOcTuHnMana «CMeEIIHO, €clii KapTuHa Aresieca Win
[Tappacust OyaeT nmpuHaaIeKaTh Kakoi-to gocke»? (urectsr 6.1.23.3)

Ortcrona cnenyer, 4To KapTHHA OyAeT MPUHAJICKATh XYJ0KHHKY.

['maBHas Benis (res principalis) — 3TO OPUAUYECKH CAMOCTOSTEIbHAS BEIllb, C KOTOPOU CBSI3aHBI
IOPUINYECKU 3aBHCHUMBIC OT HEee MPUIATOUYHbIE UJIH, MHAYe, aKLIECCOPHbIE BEelH (T.€. MOOOYHEIE,
OT JIATHHCKOTO acCessi0o — «IIPHPOCT», «IpUpPAICHHE», «IIPHUCTpoiikay). Hayka pumckoro
mpaBa BeIpaboTalia CeIyroliee MpaBuio — «IIpUaaTOYHas BEIIb CIEAYET 3a INIaBHOI (accessio
cedit rei principali).

3amgaua 13.

Meuenas oBua, npunaanexamas [1y0nuro, motepsiiack B Jiecy U MpuOMIIaCh K CTaay €ro cocesa
Tunusa, rne u OblIa HalIeHa XO3IMHOM IO MPONIECTBHU 3HAYUTEIHHOTO BpPEeMEHH. THUIHMI HE
CKpBIBAJl TOTO (aKTa, 9TO ITA OBIA HE MPUHAJICKUT €My, OJIHAKO OTKA3aJICs BHIIaBaTh €€ Ha3a.l
110 Tex 1op, moka [1yOnunii He BO3MECTUT €My PacXoIbl TI0 COACPIKAHUIO OBIIHI.

Brpage i1 o 61T Tak mocTynuTh? [IpeAnonokum Takxke, 4To 3Ta OBIA 32 BpeMs peObIBaHUS y
Tunusa npunecna npurion. Mmeer nm npaBo [lyOmmii TpeGoBaTh BbIIAYM TaKKE WU STHAT,
paccMarpuBas UX Kak U106l IPUHAJJISKAIEH eMy Belu?

HenobpoBonbHas yTpaTa BiaAeHHs B IOJIb3Y JPYroro JHIA MOTJa HPOHCXOIUTH IyTeM
JUTMTENIbHOW TOTEpH MATEpUAIbHOTO TOCMOJCTBAa Haj Bewpio. CrydaiiHas moTeps BElM B
OnpeaACICHHOM MCECTC WJIM IMMOMCIUICHUH, 6ny>1<;[aHHe CKOTa MO0 OKPCCTHOCTU HEC BJICKJIU MOTCPHU
BJIAJICHHSI, TAK KaK 3TH BPEMEHHBIE IIEPEPBIBHI JIETKO YCTPAHSUIUCH TIPU TIIATEITLHOM PO3BICKE.
[Ipn ucrpeboBaHMU B COOCTBEHHMKOM IYyTeM WHIUKAMOHHOTO WCKAa HAIMYHBIC ILJIOJBI
BCET/Ia MO/IJICKATHA BO3BPAILICHHIO COOCTBEHHHKY BMECTE C BEIIbIO. 3a MOTPEOJICHHBIC XK TII0/IbI
JOOPOCOBECTHBIN MPHOOpETATENh OTBETCTBEHHOCTH HE HEC.

[Tnomp1, ¢ MOMEHTa OTHIEJICHUS OT IUIOJAONPUHOCSINIEH Bemu (separatio), T.€. ¢ TOTO MOMEHTAa, C
KOTOpPOro I1joAbl CTaHOBATCA OTI[GHBHOﬁ BCIIbIO, MNPUHAMJICKAIIN TOJIBKO CO6CTB€HHI/IKy
IIOCJIETHEN.

Oco0ble mpaBuiia ObUTH BBIPAOOTaHBl OTHOCUTENIHHO MPUOOPETEHHs IIOA0B J100pPOCOBECTHBIM
BrazenbieM (m. 157). IlepBoHauanbHO OH mMpUOOpeTan MO JABHOCTH BCE IIOMABI TMOCIE HX
OTACJICHHA, KPOMC CO6paHHBIX B TCUCHHUC IPOIECCCa, BO3HUKIICTO IO IMOBOAY €TI0 BJIAACHUSA
nmocie MoMeHTa litis contestatio. Pacxomapl, mpou3BeIeHHbIE MM Ha B3pallUBaHHUE IUIOAOB,
cooOpa3oBaHWE WX C BO3MOXHBIMU JIOXOJaMHU, pacTyIlee NpPU3HAHHE JT0OPOCOBECTHOCTHU
TJIaBHBIM (PaKTOPOM HOPMAJIBHOTO MPUOOPETEHUS COOCTBEHHOCTH - BCE ATO MPUBEIIO IOPUCTOB-
KIIaCCMKOB B Ha4daJIC HMMIICPUU K MPU3HAHHUIO 34 ,Z[O6pOCOBeCTHBIMI/I BJIaAC/IbIaMU IIpaBa
COOCTBEHHOCTH HA ILIOBI:

... bonae fidei possessor in percipiendis fructibus id iuris habet, quod dominis praediorum
tributum est (D. 22. 1. 25. 1).

(... B OTHOIIIEHUH COOMpPAHUS IUIOJOB JTOOPOCOBECTHOMY BIAJEIbIly MPUHAICKHT TO TPABO,
KaKo€ MPEeI0OCTaBICHO COOCTBEHHUKAM yYacCTKOB. )

Nmeercs, onHako, mpsiMoOe yKa3aHHeE, 4TO C MOMEHTA Mepeaayu Jelia Ha pacCMOTPEHUE CyIbU
BJIaJICHHE MOXKET MTPU3HABATHCS TOJBKO HETOOPOCOBECTHBIM:

...et praedoni quidem ratio a die invasi loci usque ad exitum litis habeatur; ei vero, qui simpliciter
tenet, ex eo quo re in iudicium deducta scientiam malae possessionis accepit (C. Theod. 4. 18.
1.).

(...pa30o0itHUKY pacueT (TUIOZOB) BEIETCs, KOHEYHO, CO JIHS 3axBaTa 3e€MJIM JI0 MCXOJa CIopa;
TOMY XK€, KTO IIPOCTO AEPIKUT, - C TOrO IHs, KOIla, B CUIY IIepeladu Jeja CyAbe, OH IOJIYyYul
CO3HaHHE O HEAOOPOCOBECTHOCTHU BIIAJICHUS. )

3I[GCI> 3aXBaT4YUKy MMPOTUBOIIOJIAracTCAa JIU1I0, ACpiKaIiee 3€EMIIIO 663 OTAr4yar0mux
obcrosTenscTB (simpliciter), cieqoBaTenbHO, TOOPOCOBECTHOE. 3HAHHUE O TIEpenaye jaena B Cy/,
CJIEIOBATENLHO, O CIIOPHOCTH €r0 BIIAJICHHS, MPEBpallaeT TaKoe JIUIO B HEJOOPOCOBECTHOTO



BJa/iebIa 0e3 KakuX-Tud0 TpaB Ha TUIOABI (HO, KOHEYHO, JIJIsl BOSHUKHOBEHHS OTBETCTBEHHOCTH
3a 1016l HE0OX0IMMO, YTOOBI CY/] MPU3HAJI OCHOBATEJIbHBIM MPEAbSIBISIEMbIl K HEMY UCK).
[TyOnuit siBisieTcss JOOPOCOBECTHBIM BIAAENbIIEM OBIIBI, a THUIHiA SBIsSETCS HETOOPOCOBECTHBIM
BJIAJICJIBLIEM.

3amgaua 14.

Pa3z0upast 3ameTku cBoero ymepuiero JIsmromku Tymmus, Mapk Hamien B HUX YIIOMHUHAHHE O
KJIaZIe, 3apbITOM B Caay, KOTOPBIM B TO BpeMs NMpHUHAMIEKAI UX ceMbe. Kak BBIICHMIOCH, cal
BIIOCJIC/ICTBUH OBLT MPOJaH U HOBBIM XO35MH, Y3HAB O KJIafe, 3asgBUJI, YTO KJIAJ MPUHAJICHKHUT
TOJIBKO €MY KaK «HOBOE€, HEU3BECTHOE JIOCEIIE CBOMCTBO €TI0 y4acTKa.

OcHoBarenpHO 11 Takoe cyxaeHue? Komy npunamiexut knan?

Knan, To ecth 3apeiThle B 3eMJI€ WJIH COKPBITBIE HHBIM CIOCOOOM JI€HBI'M WM IIEHHBIC
IpeIMEThI, COOCTBEHHHK KOTOPBIX HE MOXET OBITh YCTaHOBJICH JINOO B CHITY 3aKOHA YTPaTHII Ha
HUX T[paBO, IMOCTYMaeT B COOCTBEHHOCTh JIMIA, KOTOPOMY TPUHAIJICKHUT HMYIIECTBO
(3eMeJIbHBIN y4acTOK, CTPOCHHE U T.I1.), T/€ KJaa ObLI COKPBIT, U JUIa, 0OHAPYKUBIIETO KJIal, B
paBHBIX  JOJSAX, €CIM  COMVIAICHHWEM  MEXAYy HHMH HE  YCTAaHOBICHO  HHOE.
[lpu oOHapyXeHMHM Kjana JUIOM, MPOU3BOJMBIIUM PACKOIKH WJIM TIOMCK IICHHOCTEH 0e3
coriacus Ha 3TO COOCTBEHHHKA 3€MEIIbHOTO yYacTKa WM WHOTO MMYIIECTBA, TAe Kiaa ObLT
COKPBIT, KJIJl TIOJUICKHT Tepeiade COOCTBEHHUKY 3eMEIbHOTO YYacTKa WM WHOTO MMYIIECTBA,
rzie ObUT OOHapYKEH KIIaj.

3amagya 15. Tunuil npucoenMHUI K CBOEMY y4dacTKy (OKKYNMpOBaJI) MYCTYIOLIYIO 3€MIIIO IO
COCEJICTBY, OTOPOJIMJ YYaCTOK M Hadajl oOpabarpiBaTh ero. He mpomio u roma, Kak 00bsSIBHIICS
COOCTBEHHUK YydacTKa MeBuil, gonroe BpeMs OTCYTCTBOBaBLIMA. MeBuH He moOXKenanl
BUHAMLUPOBATh MPUHAIISKAIIYI0 €MY COOCTBEHHOCTh, U MPEANokMWI THLUIO KYyIUTh Y HEro
yuactok. Ilocnmenumii cormacwmiicsi, moTpeOOBaB TeM HE MeHee 4YTOOBbl TMOKYMHas IieHa Oblia
YMEHBIIEHA MPONOPLUOHAIBHO CTOMMOCTU IPOU3BEACHHBIX MM yayullleHuil. MeBuil He
COTJIACHJICS Ha 3TO MPEAJIOKEeHHE, TeM 0oJiee UTO B 3TO K€ BPEeMs HaIIeJICs IPpYyroil MOKymnareib,
TOTOBBIH 3aIJIATUTh 3@ Y4aCTOK Ha3HAYEHHYIO LIEHY.

3akoHHBI M npuTs3aHus MeBua? 3akoHHO Jn TpeOoBaHue Tuiust 00 yMEHBIIEHUU LIEHBI?
Nmeet nu Tunuit kakue-m00 MpeuMyIeCTBEHHBIE TIpaBa Ha 3TOT y4acTOK?

19.1lopa3mpIuisiiTe Haa CIHEAYIOINIMM BOMPOCOM: KaK OINPENEIUTh PAaBOBOE MOJIOKEHUE
JIeno3uTapus(Jiniia, KOTOPOMY KTO-THOO MepeaaeT CBOM BEIld Ha XPaHEHHE), €CIU yYECTh, YTO
XpaHEHUE Yy>KUX BEIICH eCTh ero NMpodecCHOHATBHOE 3aHATHE: BIIAJICTEI] WK AepxaTenb? Yem
BJ1agciacy OTiIn4alicsa OT ,Z[ep)l(aTeJDI?

[Tockonbky Bellb MepeaHna Ha XpaHEHHUEe, 3HAUUT JICTIO3UTAPUN - IePIKATENb.

BrnajeHus 3aKk0HHBIE — IOJyYEHHBIC 3aKOHHBIM CIIOCO00M MPUOOPETEHHS ITpaBa COOCTBEHHOCTH.
Bunanenusa  gepikarened  MOJIY4YWIO — BIAACTEIBCKYH0 — IIPUYUHY, HO  HE  IOJIY4UIIO
COOCTBEHHUYECKOU 3aIIUTHI.

OTCYTCTBI/IG COGCTBGHHH‘IGCKOﬁ 3allIUTHI U €CTHh OTJIMYUC BJIAACHHUA OT I[ep)l(aHI/IH.

20. 3anonHUTE IPOOEIBI B CXEME:

O0s3aHHOCTH y3yapus

Bo3Memars 3atpathl Ha Belllb | bepexHo oTHOCUTHCS K Ben | Bo3memarth ymiepo
COOCTBEHHUKY TMpH  TOpUe
BEIIN




21. B Bompoce 0 npHupoj€ BIAJEHUS B PUMCKOM IIpaBe B HEMELKON IOPUINYECKON JINTEPATYpE
OBLIM BBICKa3aHBI JIB€ IPOTUBOMOJIOKHBIE TOUKH 3peHus. OqHa — u3BecTHBIM pomaHucTom K.O.
CaBHHBH, OCHOBATEJIEM TaK HA3bIBAEMOW MCTOPUYECKON IIKOJBI IIpaBa, Apyras — 3HAMEHUTBIM
P. Uepunrom.

K.®. CaBunbu cunTai, 4yTo 3alllUTa BIaJACHUS 3aKOHOMEpPHA IIOTOMY, YTO BJIAJEJIEl] OTHOCUTCS K
npeIMeTy BiIaJleHus, Kak K CBOeil coOCTBeHHOCTH. Ecim Takoro «HamepeHus» HET — HeT U
BJIQ/ICHUS; p€4b MOKET UJTH JIMILb O JEPKAHUHU, KOTOPOE HE MOXKET 3alUIIATHCS UHTEPAUKTOM
HEIOCPEICTBEHHO, T.€. 0€3 yJacTus COOCTBEHHUKA.

Wepunr, kputukys CaBuHBM, NpPENJIOXKWI CBOE TOJIKOBaHME Bompoca. Branenen, kak OH
roJlaraji, He MOXET OTHOCUTBhCS K BIaJeNbYecKoi BemM Kak K coOctBeHHOcTH. [losTomy u
3alIUTa ero IpaBa €CTh 3alUTa BIAJeNbuyeckas M KaK TaKoBas OHa MOXET ObITh OCIOpeHa
NEHCTBUTENbHBIM COOCTBEHHUKOM. BaneHue BelmaMu €cTh HE CTOJBKO IOPHINYECKOE
OTHOILIEHHE, CKOJIBKO COIMAIbHO-DKOHOMHUYECKOE, BBEIEHHOE M3 COOOpa)KEeHH, CBSA3aHHBIX C
00I1eCTBEHHBIM HHTEPECOM.

Ubs koHUIENIMA peanodTuTenbHee? MoKHO JIM BBIIBUHYTh TPETHIO?

Ha wmoit B3rnsan, npasuibHa no3unust K.M.CaBuHbr moTOoMy, YTO ISl IPABOBBIX MOCIIEICTBUMA
dakTa BIaJieHUs 3HAYUTEIHHO OTHOIIEHHE CyOBhEKTa K CBOEMY OOJaJaHUIO BEIIbIO, B 3TOM
ClIy4ae XapaKTepHO HAMYHE JYXOBHOTO M MAaTEpUAIBHOTO oOsiamaHus. J[yXOBHOE 3aKITFO4aeTCs
B TOM, YTO BJaJeJiell OCO3HAeT CBOM MpaBa M OOSI3aHHOCTH HA OMNPEIEICHHYIO BeIlb, a
MaTepuaIbHOE 3aKII0YaIOCh B TEIECHOM OONadaHWM Bellbio. Eciau e 3TH [Ba MpUHIUIA HE
CYIIIECTBYIOT €IMHO, TO 9TO YK€ HE BIIaJICHUE, a IepKaHUE, IPH KOTOPOM CYOBEKT HE OCO3HAET B
MIOJTHOM Mepe CBOMX MpaB U 00s13aHHOCTEH Ha BEllb.

22. Nmneparopckuit Pum omenomsisiyi cBoel rpaHAMO3HOCTBIO U KpacoTol. ['e emie yBUaUIIb
CTOJIb BEJIMKOJICIIHBIE 34AHUAXPAMOB, IBOPLOB, TearpoB, Kommses! Jlaxe u He BepHUTCA, 4YTO
KpoMe (acana, y ropona ecTh Apyras CTOpoHa. Yiuiel Beunoro ropoga ObuiM KpHBBIE U HE
UMENU Ha3BaHUs, a JoMa HOMepoB. IIaTH-mecTusTakHBIE A0Ma, NMpUHAJIEkKABIINE Ooradam,
BBIJICJISIINCH Ha ()OHE OCOOHSKOB M OJHOATAXKHBIX CTpOCHUH. TecHOTa Oblla Takas, YTO HE
OCTaBAJIOCh MeCTa JUIsl MapKOB, LBETHUKOB WM JE€peBbeB. ['yCcTOHAceleHHBIH Topoja Obll
IPSA3HBIM: TIOMOM,0TOPOCHI, HEHY)KHbIE XO3fMHY BEIIM BHIOPACHIBAIUCH W3 OKOH NHPSAMO Ha
yJIUIy, Ha TOJIOBY 3a3€BaBILIEMYCSI IPOX0KEMY.

JlaiiTe npaBOByIO OLEHKY AaHHOMYy onucaHuio Puma. Kakue kateropum puMCKOro mpasa
MIPUMEHUMBI B YKa3aHHOU CUTyaruu?

JlaHHO€ omumcaHue xapakTepusyeT, uto JlpeBHuid Pum, npu BceM €ro BEIMKOJEIHUH OCTABAJICS
rOCyJapCcTBOM, B KOTOPOM CYIIECTBOBAJIO COCJIOBHOE JielleHWe OOIIecTBa U SBHOE
UMYILECTBEHHOE pacciioeHue. PUMCKoe MpaBo OTpa)allo 3THU SIBICHHUS B TOM CMBICIIE, YTO
COTJIACHO €ro TMOJIOKCHHSIM CYIIECTBOBAIM DPA3IMYHBIC KaTErOpHH Tpa)<aaH, OgHU Ooiee
MOJIHOTIPABHBIE, a IPyTUEe MEHEE.

23. B [IpeBueM Pume cyiecTBOBaIo HECKOJIBKO BUOB YaCTHONH COOCTBEHHOCTH.
Omnpenenute KPUTEPUH U MPABOBYIO 3HAUUMOCTh KJIacCU(UKALUU COOCTBEHHOCTH.

PumMckoMy yacTHOMY MpaBy U3BECTHBI HECKOJIBKO BHJIOB IIPaBa COOCTBEHHOCTH.

1. [luBuibHAsE (KBUPHUTCKAsi) COOCTBEHHOCTh. JTO JAPEBHEHIINI BHJ PUMCKONW COOCTBEHHOCTH.
Uctounuk — 3akonsl 12-u Tabnuu. CyObeKThl — KBUPUTHI U JTATUHBI. OOBEKTH — JIO0BIE BEIIH,
KaK MaHIUIHpYyeMble, TaK U HeMaHuunupyemble. Criocod OTUyXA€HUS BEIIU — 3aBUCUT OT BHJIA
BEIIM: JIsl MAHIIUITUPYEMBIX (MCKOHHO PHMCKas 3eMIisl, paObl) HEOOXOAUM OOPsIT MaHITUIIAIINH,
JUIST HEMaHIIUITUPYEMBIX JO0CTaTOYHO Tpanunuu (tradicio) (T.e. mpoCTO mepenaTh BEIIb APYrou
CTOPOHE JIOTOBOpa). 3amuTa: 3aKOHHBIMH HcKamHu (T.e. U3 3akoHOB 12-m Tabmui) -
BUH/IUKAITMOHHBIA, HETATOPHBIHN, MPOTHOUTOPHBIMN.



2. Tlperopckast (OoHUTapHas) COOCTBEHHOCTh. BoO3HWMKaeT BO BTOpPOIl MOJIOBUHE TEepHOa
pecnyOonMKu (B MPETOPCKOM TpaBe), BO3HUKAET HOBBIH BHJ COOCTBEHHOCTH — MPETOpCKas
(6onutapHas). ICTOYHUK — DAUKTHI MPETOPOB MATHUCTPATOB MO TOPOJICKHM U CYACOHBIM JIeNIaM.
CyObeKThl — KBUPUTBI W JaThuHBL. OOBEKTHI — JOOBIC BelM (MaHIUIIMPOBAHHBIC U
HEMaHIUIPOBAHHBIC). 3aIIUTa — CcrieluanbHas (ITyOIUIIMaHOB UCK).

3. IIpaBo coOCTBEHHOCTH TeperpuHOoB (MHOCTpaHIeB). [losBasieTcs, kak U mpeTopckas Gopma
COOCTBEHHOCTH, BO BTOpOW mojoBuHE PecrnyOnuku Onaronaps BO3HMKHOBEHHIO B Pumckom
YaCTHOM TIpaBe ius gentium (mpaBa HapoaAOB). MICTOUYHUK — 3AMKTHI MPETOPOB Marucrpara o
nenaM neperpuHoB (MHocTpaHieB). OObEKTHl — HE JIFOOBIE BEId, T.K. HCKOHHO PUMCKAs 3eMIIS
HE MOXET OBITh B COOCTBEHHOCTH HWHOCTpaHIeB. CyOBEeKThl — TONBKO TeperpuHbl. Criocob
OTUYXKICHHS — TPATUIUS WIIA BOOOpaskaeMasi TPaIuIlusl.

4. TlpoBuHIMaNbHAsT COOCTBEHHOCTh. JTOT BHUJ COOCTBEHHOCTH BO3HUK B JlpeBHem Pume
Onarogaps TPOBUHIIMATBHBIM JIATHHAM B CBSI3U C TIEPECEJICHHEM YacTH JaTHHOB U3 Puma B
npoBuHIMK. boHyc — 3emss B mpoBuHiuu. Ilo 3akony lex Uni Norbana — 3akomny,
MOCBSIIIEHHOMY IOHHAHOBBIM JaThuHaM. CyOBeKT — MNPOBUHIMANBHBIC JaTUHBL OOBEKT —
MPOBUHITMATBHAS 3€MJIsl, KOTOpas MPEeAOoCTaBIsIeTCs B COOCTBEHHOCTh OecruratHo. Crioco0
nepesayy — TPAAUIHS U KBa3UTPATUIUS. 3alIUTa — MyOTUIIHaHOB HCK.

24. Ilpyu M3y4eHMM CYIIHOCTH CEpPBUTYTa BBIIBUTE COOTHOLICHHE MOHATUHI «dIIpaBa Ha 4yKue
BEIIN» M «CEPBHUTYTH» M OMPEICIUTE, 10 KAKOW CTENCHH CEPBHUTYT MOXET IMPEMSITCTBOBATH
cB00OE COOCTBEHHUKA.

B puMckoMm mpaBe MOINIM CyLIECTBOBATh IIpaBa KAK Ha CBOM, TaK M HA YYXKHE BEILM.
[Tonpa3zymeBasioch, YTO COOCTBEHHOCTh MPUHAAJICKUT OIMPENEICHHOMY JIUILY, HO APYTroe JHIIO0
IIPH 3TOM UMEET psJ IIPaB, CBS3aHHBIX C €ro BELbl0. Takue OrpaHUYCHHBIE [IPaBa BOZHUKAIU
WIHM TI0 BOJIE CaMHUX COOCTBEHHHKOB (Ha OCHOBAaHMHU JOTOBOpA), MJIM Ha OCHOBAHMM IPAaBOBBIX
AKTOB, H3AaBAaCMbBIX C NCJIbIO YIYYIICHUA JSKOHOMHYCCKOTO MCIIOJIB30BAHHUA OTACIIBHBIX
KaTeropuii Beuieu.

HpaBa Ha 49YyXXHC BCHIU 6BIJ'II/I Pa3siindHbIMU B CBA3UM C TEM, YTO PA3JIMYHBIMH GBIJ'II/I U BHUABI
M0JIb30BAHUS YYKUMH BEIllaMHU.

BBI,Z[G.HSI.HOCB HCCKOJIbKO BUJ0OB ITPpaB HA YY’KHUC BCIIH:

1) cepBHUTYTHI (servitutes) — UMYIIECTBEHHBIC MTPaBa Ha Yy>KHUE BEIIIHU:

JIMYHBIC;
BEIIIHBIC;
2) 3ajoru — Belllb HAXOJWJIACh Y KPeIUTOpa B 00eCIeYeHnEe UCTIONHEHUS TPeOOBaHNUS;
3) smpure3uc (emphiteusis) — oTUyKIaeMoe HaciaeAyeMoe IPaBO JOJITOCPOYHOTO

II0JIb30BaHUs UyKOU 3eMIICH;

4)  cynepdumuii (superfisies) — 3T0 aHajgor 3M(QUTEB3UCA: TOJITOCPOYHOE OTUYKIAEMOE H
HaCJIeAyeMOe TMPaBO apeHIbl CTPOUTEIBHBIX YYAaCTKOB C IEJbI0 BO3BEACHHUS CTPOCHUS U
M0JIb30BAHUS ATUM CTPOEHUEM.

[TosiBeHHE CEpBUTYTOB OBUIO CBSI3aHO C TOSIBJICHHEM YacTHOW COOCTBEHHOCTH Ha 3EMITIO.
CymiecTBoBaiy, HampuMmep, 3€MeNbHbIE YYacTKH, HE HMMEIOIIME BOJHBIX HCTOYHUKOB WIIU
BbIXOMa K o0mei mopore. B a3TomM ciydae BO3HHKana HEOOXOAMMOCTh 3aKpENuTh 32
COOCTBEHHUKAMHU TaKUX «YHIEPOHBIX» Y4aCTKOB MPaBO MOJIb30BATHCSA BOAON M3 MCTOYHHUKOB Ha
COCEHUX YYacTKax, MPOXOAHUTh Yepe3 COCEIHME YYaCTKH JUIsl BBIXOJa Ha oOImyro gopory. Tak
BO3HHKJIA TIOTPEOHOCTH MOJIB30BATHCS UYKOU 3EMIICH, UM CEpPBUTYTA (servitutes).

CepButyr (0T servitus — paOCTBO BeIIW, CIy)KEHUE €€) MPEeICTaBIsIeT coOOW MpaBo
M0JIb30BATHCS UYKUM MUMYIIECTBOM B TOM MJIM MHOM OTHOILIEHUH.

CoOCTBeHHHK y4yacTKa, Ha KOTOPOM €CTh BOJA, OTPAaHUYMBAJICS B IpaBaX, a caM 3eMEIbHBIN
y4acTOK CHYXWJI JJs TOJIb3bl YydacTKa, HE MMEIOIIero BOJHOrO ucToyHuka. IIpaso
COOCTBEHHUKA TMOJIb30BATHCS BOAON C COCEHETO YJacTKa SBIISCTCS CEPBUTYTHBIM MTPABOM.



Crnenyer oTinMyaTh CEPBUTYTHOE IPaBO OT 00s3arenbcTBEHHOTro. OO0s3aTeNbCTBEHHOE IPaBO
HOCHJIO JINYHBIN XapaKTep, ero NpeaIMeToM SIBISUTUCH JeCTBUS onpeaeneHHbIX jiull. Hampuwmep,
COOCTBEHHUK, HE UMEIOIINN Ha 3eMEIbHOM Y4acTKe BOJHOT'O MCTOYHHUKA, 3aKJII0Yal JOTOBOP O
IpaBe MOJIb30BAaHUS BOAON C COOCTBEHHHMKOM JAPYroro 3eMenbHOro ydactka. OJHAKO CTOMIIO
COOCTBEHHUKY Y4acCTKa C KICTOYHHKOM BOJIbI ITPOAATH CBOIO 3€MIIIO, BTOPOW COOCTBEHHUK YK€ HE
UMeJl BO3MOXKHOCTH TI0JIb30BaThCsl BOJOW, Kak mpexkae. OH J0KeH ObUl CHOBa 3aKIIOYHTH
JIOTOBOP O MPaBe MOJIb30BAHUS BOJIOW, HO yXKe C HOBBIM COOCTBEHHUKOM 3€MENbHOI0 y4acTKa.

B cepButryTHOM mpaBe mpeaIMeTOM SIBISUIMCH HE JEHCTBUS OINpE/eeHHBIX JIMIl, a caMa Belllb.
CepButyr — 310 0Opemenenue Beud. [103ToMy CyObEKT CEpBUTYTHOTO IpaBa COXPaHsI CBOU
IpaBa MOJIb30BAHUS BEIIbIO B TOM WJIM MHOM OTHOILIEHUH HE3aBHCHUMO OT CMEHBI COOCTBEHHHUKA
3TOM Beuy. B Hamem mpuMepe cMeHa COOCTBEHHHKA 3€MENbHOI0 Y4acTKa HE IpeKpariana
JEICTBUS CEpPBUTYTHOT'O TIPaBa.

25. 3anomHUTE TIPOOEIBI B CXEME.

Bermm n3bsAThIe U3 TPAXKAAHCKOTO 000pOTa

MpeIMETHI penuruo3zHoro | Jlocrosinue rocyiapcTBa | IpeaMeThl o0m1ero

coaepKaHus (oO1mIecTBEHHBIE 37aHus, | OJIb30BAHUS (BO3YX,
3eMJIU, YKPEIUIEHUs, IOPOTU U | HellepechIXaroliue pexu,
ap.) Oepera Mopst U Jp. )

26. B CepBUTYTHBIX OTHOLICHUSX YCTAHABJIMBAIUCH MOHATHS «TOCIOJCTBYIOIIUNA Y4acTOK» M
«CITyKaIlUKi Y4aCTOK».

[Tosicuute, KaK BBl 3TO MOHKMMaeTe. YTO MPOMCXOAUT C CEPBUTYTOM IMpPHU CMEHE COOCTBEHHUKA
TOCIO/ICTBYIOLIETO MJIN CIIYKAILLEro UMEHUS?

CepBUTYT mpeanojaraeT TOCHOACTBYIOIIMKA M CIYXalIMi Y4YacTKH, OHU JOJDKHBI OBITh
COCE/IHME, TaK, YTO OOpEMEHEHHE OJHOr0 MOXET IPUHECTH Moib3y nApyromy. Ciyxamui
y4acTOK — TOT, I'Ie €CTh BOAA. [ OCIOACTBYIONIUN — Yy4acTOK cOcCela, KOTOPBIM 3TOM BOJOM
MOJIB3YeTCsl (HO HE MOXKET MepeiaBaTh TPETHUM JIUIaM).

CepBUTYyT cOXpaHsETCs NpPU MEPEXOJ]E MPaB Ha CIyKallUil WK TOCHOJCTBYIOIIMNA y4acTOK K

JIPYTOMY JTHILY

27. CocraBbTe cxeMy «CrmocoObl YCTaHOBJIEHUS CEPBUTYTOBY.

CniocoObl yCTaHOBJICHHS CEPBUTYTA

ITo Bose coOcTBEeHHUKA B cuiy nasHocTHOro | Ilo pemenuro cyna
puoOpeTeHUs BIIQJICHUS
CEPBUTYTOM




