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BsepaeHue

B nannoii pabote MbI mpeacTaBuM U npoaHanusupyem temy «llonstue u
BU/JIbI XULIeHUA». ONpenesnM OCHOBHBIE IIOHTHS JTaHHOM TEMBI U CBSI3aHHOM C HEU
noHATUA. Taxxke ciaeayer BbISIBUTh, YeMY KOHKPETHO ITOCBAIIEHA MPEICTaBICHHAS

paboTa, U Kakue MyTH PEeIIeHHs] 0003HAYEHBI VIS TOCTUKEHUS KOHKPETHOH IIEITH.

AKTYyaJIbHOCTh JTaHHOW TE€Mbl BECbMa OYEBHJ/IHA, OHA CBS3aHA C TEM, YTO
MPECTYIUICHUE C IETbI0 XUIICHUS YY)KOT0 HMYIIECTBA B OOIIEH CTPYKType
MPECTYITHOCTH  3aHUMAIOT  3HAYUTENbHOE MecTo. Hambonee  omacHbpIMU
MOCATAaTeNIbCTBAMU Ha COOCTBEHHOCTH SBIISIFOTCS XMWILIEHHUS, KOTOPBIE COTJIacHO
JNEUCTBYIONIEMY YTOJOBHOMY 3aKOHOJIATENbCTBY, SBJISIIOTCS OJIHMM W3 BHJIOB
MPECTYIJICHUH MPOTUB COOCTBEHHOCTU U MPOSBIIAIOTCS B pa3IMUHbIX (hopmMax ero

COBEPILICHUS.

JlaHHBIE CTATUCTUKU MO3BOJISIIOT CHENATHh BBIBOJ O TOM, YTO XMILIECHHS
3aHUMAIOT B HACTOSIIEe BPEMs 3HAYMTEIBHOE MECTO B CTPYKTYpE MPECTYMHOCTU
Poccun, onpenenss ee koindecTBeHHYIO CTOpoHy. Ux nons cocrasisier 6omnee 50%
OT BCEX COBEPIICHHBIX NpecTyryieHud. Takum oOpazoM, Oopbba C XHIllEHHEM
3aHs1a 0c000€ MECTO B COBPEMEHHOM POCCUIMCKOM 3aKOHOAATENIbCTBE.

VYromoBHasT ~ OTBETCTBEHHOCTh 33  XMILEHHUS  YYKOIO  MMYILECTBA
npeaycMoTpeHa HopMmamu TiaBel 21 "lIpecTymieHuss mpoTHB COOCTBEHHOCTH"

paznena VIII "Tlpectrymienns B chepe sxkonomuku" Ocobennoit uactu YK PO.

OOBEKTOM MAHHOTO WCCIICIOBAHUS SIBIISIIOTCS OOIIECTBEHHBIC OTHOIICHWS,
KOTOpPbIE BO3HMKAIOT MpU KBaTU(PUKALMKU MPECTYIUICHUS, MPEayCMOTPEHHOIO

cT.158 YK PO.

B Ka4€CTBEC npeamMcTa HCCIICAOBAHUA pacCMaTpuBaArOTCA HOPMBI
3aKOHOAATCIILCTBA, YCTAHABIMBAIOIMINME OTBCTCTBCHHOCTL 34 XHIICHHUC. YT010BHO

IIpaBOBasA XapaKTCPUCTHUKA XUIICHUSI.



[enbto wmccnenoBanusi TeMbl «lIoHATME W BUIBI XUIICHHUS» SBISECTCS
U3y4deHUe U 0000IEHIE TEOPETUYECKOTO U MPAKTUIECKOTO MaTepraia, B YaCTHOCTH
npuMeHeHus ctaTbk r1aBbl 21 YK PO. JIaTh I€0CTHYIO XapaKTEPUCTUKY XUILICHUS
qy>KOTO UMYIIIECTBA C AHAJIM30M BCEX aCMEKTOB, CBSI3aHHBIX C €r0 KBATH(UKAIIHCH.
B nanHoii paboTe BaXXHO ONpeNeIUTh TPUUYUHBI COBEPIICHUS XUIIICHHUS U MEPhI UX

pe0TBPAICHUS.

3amaun paboThl 00YCIOBICHBI €€ TENbIO:

1. PacCMOTPETh HCTOPHIO PA3BUTHS 3aKOHOIATEILCTBA O XUIIECHUH;

2. 1aTh NOJAPOOHYIO XapaKTEPUCTHKY MOHSATHUS XULICHHUS;

3. OTIpENICTUTh OOBEKTUBHBIC U CYObEKTUBHBIC MPU3HAKH XUIIICHUS;

4. pPaccMOTpPETh U Pa3o0paTh MOAPOOHO BCe GOPMBI M BUIBI XUIIICHHS;

5. BBISIBUTh OCHOBHBIC TMPUYUHBI COBEPIIICHUS XWINCHUS W MEPhl HX

pe0TBPAICHUS.

MCTOI[OJ'IOFI/I‘{CCKa}I OCHOBAa UCCJICAOBAaHUA. I[aHHOC HCCJIICA0OBAaHUEC OCHOBAHO
Ha COBOKYITHOCTH MCTOJOB HAY4YHOT'O IMMO3HAHHA: TUAJICKTUYCCKOM, KOMIIJICKCHOM,
HCTOPHUKO-IIPABOBOM, CPaABHUTEIIbHO-IIPABOBOM, CUCTCMHOI'O aHAaJIn34a, q)OpMaJILHO-
JIOTMYCCKOM, COLMOJIOTUYCCKOM U JPYIUX METOAAX, IMMO3BOJIMBIINX 00BEKTHUBHO U

BCCCTOPOHHEC U3YUYUTH YIOJOBHO-IIPABOBYIO XaAPAKTCPHUCTUKY XHUILICHUS.

CtpykTypa paboThl 00yCIIOBIIEHA 1I€JIBbIO UCCIIEIOBAHUS U BBITEKAIOUIUMU U3
He¢ 3aJadyaMy, a TakKe HEOOXOJUMOCThIO TOCJIEI0BATENbHOTO HW3I0KEHUS
Mmatepuana. /lannas pabora BKiIO4YaeT B ceOsl BBEJIEHUE, TPU IJ1aBbl U 3aKJIIOUEHUE,
COJIEPIKAILIETO BBIBOJLI M MPEIJIOKEHUS CIUCKA HOPMATHBHO-IIPABOBBIX aKTOB U

JIUTEPATYPHL.

Bo BBegeHuu chopmynupoBaHbl aKTyalIbHOCTh TEMBI, 11€J1b, 3a7a4H, OOBEKT,

npeaAMET U MCTO/IbI UCCIICAOBAHUA.



B nepBoii rinase « YT0o10BHO-IIPABOBAsl XapaKTEPUCTUKA XUILEHU» PACKPBITA
UCTOPUS DPa3BUTUS 3aKOHOJATEIbCTBA O XHUIIEHWH, PACCMOTPEHO IOHATHE H

MPU3HAKU XUILEHUS B YTOJIOBHOM IpaBe Poccurickoit Penepanuu.

Bropas rmaBa  paboThl  MOCBsIMIEHa  KiIacCU(UKAIMKA  XUIEHUH,

npeaycMotTpeHHou . 21 YronoBHoro kojekca Poccuiickoi ®enepanuu.

B tperbeli rnaBe pacKkpbIThl MPUYMHBI COBEPIICHUS XUIIEHUN U MEpbl UX

IPEAYTIPEKICHHUS.

B 3aknaroueHnu Mbl CAclIaJIin BbIBOJ O TOM, YTO M3Y4YHIIM, IMOABCIIN HTOI'
npoaenaHHoﬁ pa6OTBI, OIpCAC/INIIM, HACTOJIbKO BBIIIOJIHCHBI LCJIW W 3aJd4u

paboTHI.

HopmatuBHo-ipaBoByt0o  0a3zy  wuccienoBanus  coctaBisitor:  Kogmekc
Poccutiickoit @enepannu 06 aAMIHUCTPATUBHBIX MpaBoHapymeHus X ot 30 nexadps
2001 r. Ne 195-@3; I'paxxnanckuii kogekc Poccutickont @enepanuu; YK P®: tekct
¢ u3MeHeHusAMu M ponojHeHusamu Ha 21.01.19 r.; Konctutyuus Poccuiickoit
®enepanuu ot 12 nexadps 1993 roga; [Ineaym BC P® ot 27.12.02 Ne 29, 1. 25 «O

cynieOHOM MpaKTHKE IO JIeJlaM 0 Kpaxke rpadeke u pazdboe» U Tak Jajee.

TeopeTnueckoil OCHOBOW BBICTYNUJIM HAY4YHBIE TPYAbl, HAallpUMEp TaKUX
yuénbix, kak H.W. 3aropomnukoBa, I'.A. Kpurepa, B.A. Bnagumupona, FO.U.
JIsnynoBa, H.A. Kapniosoii, E.A. Pazno6ynbko, B.W. [Tnoxogra, B.W. boiiiosa, B.B.

Jlonmatuua.



I'naBa 1. «YTr0/10BHO-IPaBOBasi XapaKTEePUCTUKA XUILEHH S

1.1. HWcropusi pa3BUTHS 3aKOHOAATEILCTBA 0 XUILEHUH

Bo Bce BpemeHna mpecTymieHUsi MPOTUB COOCTBEHHOCTH HOCHIJIM CaMbId
pacIpOCTPAaHEHHBIM XapaKTep W pPAaCLECHUBAIUCh KaK TSOKKAW IPOCTYNOK. B
HACTOAILEE BpeMs B YrOJIOBHOM IpaBe YETKO CHOPMYIMPOBAHO IOHSITHE
«xumenue». C  APeBHOCTH HOPMBI 00 UMYIIECTBEHHBIX MPECTYIICHHUIX
IIPUCYTCTBOBAJIM B 3aKOHOJATENBHBIX aKTaxX. YK€ B IIEPBOM HM3BECTHOM HaM
MCTOPUYECKOM IIPABOBOM JTIOKYMeHTe «Pycckast mpaBaa» BCTpedaeTcsl yIIOMUHAHNE
0 XUIIECHUAX: pa300il, KOTOpPBI TOrna eme He OTIMYaid OT rpadexa; Kpaxa,
CaMOBOJIBHOE HCIIOJIb30BAaHUE 4YY)KOTro umyectsa. [Ipuyem kpaxa cuuraercs
0oJsiee OmacHBIM MPECTYIJICHUEM, YeM pa300ii, Tak KaK MOCIEeTHUI BOCIIPUHUMAIICS
KaK [10Ka3aTesb JINXOCTH U MY’KECTBA, a KpaXky CUMTAIIN IIPOSIBIICHUEM KOBapCTBa U

HH30CTHU Yy TOI'O, KTO €ro COBCpI.HI/IJI.1

HecMoTpss Ha OTCYTCTBHE NHMCBMEHHBIX HCTOYHUKOB BHYTPEHHETO
3aKOHOJATENbCTBA JTAHHOTO IIEpUOAA, MMEETCS BO3MOXHOCTb CYIHUTh O
CYILIECTBOBABIIMX Ha PycM Ha TOT MOMEHT MMYUIECTBEHHBIX NPECTYIUIEHUSAX WU
HAKa3aHUAX 32 HUX, UCXOHAS U3 TEKCTOB MEXAYHApPOIHBIX JOIOBOPOB KHEBCKHMX
KHsA3el.? OHUM U3 TaKMX JOTOBOPOB SIBJIAETCS JOTOBOP, KOTOPBIA ObLI 3aKIIOUEH
Mexay Buzantuel n kuesckuM npasurenem Onerom B 912 roxy. JlaHHbIi JOTOBOP
yCTaHaBJIMBaJ 0c000€ MPABO JIJIsl IOTEPIEBILEr0: OH MOT YOUTH BOpa, €CJIM OH OyAeT
IIOMMaH B MOMEHT COBEPILIECHMS KPaXXy WM MOArOTOBKE K HeW. Eciu :xe Bop permmin

CHaThCs, HA HETO HaKJIaJpIBaeTCA mTpad B TPOHHOM pa3Mepe.

BHCpBBIC B YI'OJIOBHOM IIpaB€ OTBETCTBCHHOCTD 34 XUIICHUC YIIOMHWHACTCA B

[IckoBckoit cynuoi rpamote 1435-1440 rr. Ona npeaycMmaTpuBaia NOBBIIIEHHYIO

! Monos A.H. Pycckas MNpasaa B OTHOLEHUM K YTONOBHOMY npasy. — Mocksa: YHusep.tvn, 1841. — C. 56
2 AxmeToB 3.T. Monomoi yuéHblit mexayHapoaHbIM HayuHbI xypHan Ne 49. -Mocksa, 2020. — ¢.198
6



OTBETCTBEHHOCTh 3a IIOBTOPHYIO KpaXXy M CMEpPTHYIO Ka3Hb 3a TpEThe €€

coBepuieHue.’

Cynebnuxk 1497 roma mnpeaycMaTpuBaeT KBadu(UIMPOBaAHHYIO (opMy
XULIEHUs- Kpaxy. [Ipu 3TOM mpu OTCYTCTBUM y BHHOBHOIO MMYIIECTBA OH HE
BbIJIAaBAJICSl UCTILy JJI BO3MEIIEHUS YOBITKOB, a MOABEPTalicsi CMEPTHOM Ka3HHU.
Cynebnuk 1550 r., He U3MEHUB OOLIMX MPU3HAKOB PEIUANBA, a TAKXKE HaKa3aHUs

3a HET0, 3aKpEenuJI B CT. 56 HOBBII NOPSAIOK pACCIEAOBAHUS TIOBTOPHBIX KPAK.

BoeHHO-yroJIOBHBIN KOJEKC «ApTUKYa BOMHCKUI» 1917 roma momumo
OTBETCTBEHHOCTU 3a BOUHCKHUE MPECTYIUICHHS MpEeaycMaTpUBall HAaKa3aHUE U 3a
XUIICHHE, coaeprkaiieecs B riaBe «O 3aKUraHud, TPaOUTEIHCTBE K BOPOBCTBE». B
JTAHHOM TJIaBe K MPECTYIUICHUSM IPOTHUB UMYILECTBA OTHOCHJIM: Kpaxka, Irpadex,
yTauBaHUE BEIIEH, B3AThIX Ha XpaHEHHUE, MPUCBOEHUE, a TAKXKE MPEyCMaTPUBAIACH

OTBCTCTBCHHOCTD 3a IIOIIBITKY COBCPIICHUS KPaXKHU.

Pa36oii, cormacHo ApTHKYIy, CUMTAIM CaMbIM OMNACHBIM MpecTymieHueMm. K
rpabexy OTHOCHJIM BBIMOTaTeNIbCTBO M CAMOBOJIbHBIN 3axBaT uMyiecTBa. ['padex

0pa3aelsid Ha IPOCTOM U COBEPIIEHHBIN ¢ MPUMEHEHUEM OpYyKHs.*

B 1781 r. Bbimen nmneparopckuil Ykasz «O cyle U Haka3aHHH 32 BOPOBCTBO
Pa3HbIX POJOB», B KOTOPOM MOHSATHIO «BOPOBCTBO)» MPUJIAJIM 3HAYEHUE TOJIBKO KaK
XMILEHUIO 4y>KOT'0 UIMYIIIECTBA U OTHECIIN K 3TUM IPECTYIUICHUSM rpadex, Kpaxu U

MOIIIEHHUYECTRO.>

['pabexxoMm cumTanuch JEUCTBUS C NPUMEHEHUEM HacWiug JUO0 yrpo3oi

INPUMCHCHHUA TAKOI'O HACUJIMA, HO HC OIIACHOI'O JIJIA ) KU3HH UJIN 310POBbA.

3 MNckosckan cyaHaa rpamoTa 1435-1440r.r. — Mocksa. ypHan AuneTtaHT,2020. — cTaTba 8
4 Konob6os b.B. 3akoHoaatensctso Metpa | / OTB. pea. A.A. MpeobpaskeHckuid, T.E. Hosuukasa. — M:
KOpunandeckasa nutepaTtypa, 1997. - C. 136.
> ImeHHoOM yKa3s oT 3 anpens 1781 r., aaHHbIl CeHaTy «O cyae 1 HaKka3aHMUAX 3a BOPOBCTBO pasHbIX POAOB U O
3aBeaeHnn paboumx gomos Bo Bcex l'ybepHuax». UHTepHeT -pecypc FTAPAHT.
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[Ton pa3boem moHUMaNKUCh ASHCTBUS WU MOXHUILEHUE UMYIIIECTBA C HACHIIUEM HIIN
C TMPUMEHEHHEM TaKOBOW. YIIIO TOHATHE Trpabexka. DakTUUECKH 10 TMEPBOTO
COBETCKOTO YTOJIOBHOT'O KOJIEKCA 3aKOH HE MPEyCMaTPUBAII €IMHON CUCTEMBI HOPM
NPECTYIJICHUH TPOTUB COOCTBEHHOCTH, HE OBLJIO COCTaBOB C KOHKPETHO

0003HaYEHHBIMH COCTABAMH MPECTYILIEHHIA.®

3akoHomnonoxenus npu Ilerpe 1 obnaganu BaxHOW 0coOeHHOCTHIO. B HUX
YCTAHABIIUBAJIUCh IIOJOXKEHUS, CMSTYAOIIAE OTBETCTBEHHOCTh 33 KpPaxy.
Haka3aHnue BOpOBCTBa OOBIKHOBEHHO YMAJISIETCsl, MJIM BECbMa OTCTABIISIETCSA, €XKENIU
KTO U3 KpaHeW TroJIogHON HyX bl (KOTOPYIO OH JI0Ka3aTh UMEET) ChECTHOE WIIU
MMUTENHOE, WIM MHOE YTO HEBEIIMKOW LEHBI YKPAJEeT, WIM KTO B JIMIICHUU yMa
BOPOBCTBO YYMHUT, WJIM BOp OyJeT MiajeHel], KOTOPhIX Ja0bl 3apaHee OT CEero

OTYYHTh, MOI'YT OT POJMTENIEH CBOUX JIO3aMHU HAKa3aHbI OBITH.’

Takum obpazom, XVIII Bek B UCTOpUHU 3aKOHOAATEIHCTBA 00 OTBETCTBEHHOCTH 32
Kpaxxy O3HaMEHOBaJICs JajibHeimer pa3zpaboTkoil BompocoB aAuddepeHunanuu
OTBETCTBEHHOCTH B 3aBHCHUMOCTH OT OOBEKTa MOCATATENbCTBA, €r0 TPEIMETa,
00CTOSTEIBCTB COBEPILIECHUS, TOBTOPHOCTH, CTETIEHH OKOHYEHHOCTH MPECTYIIICHUS

M KOJIMYCCTBA YHaCTBYIOIIMX B HCM JIMII.

JlanbHeiilee pa3BUTHE POCCUIMCKOTO YIOJIOBHOTO MpaBa OMUPAETCS MPEXKIe
Bcero Ha Benukyio OKTSIOpbCKYIO COIMATMCTHYECKYIO PEBOIIOLHUIO, KOTOpas
co3Jaja MepBOE€ B MUPE COLUATMCTUYECKOE rOCYIapCTBO U npaBo. Kak orMeuaror
UCTOPUKH M IOPUCTHI, "COBETCKOE YTOJOBHOE MPABO BO3HHMKIO HA pa3BajMHAX

Oyp>Kya3HOTO TpaBa.

[lepBbiii YTOIOBHBINM KOJEKC COLMATUCTHYECKOTO rocyAapcTBa ObUT MPUHSAT
B 1922 rony. CorniacHO JaHHOMY KOJIEKCY, TIOHATHE «XHUIICHUE)» TPUOOpETacT UHOU

xapakTep. XUIIEHUAM MOCcBAIIeHa I1aBa 6 «mMylecTBeHHbIE TPECTYIICHUS.

6 YronosHoe npaso Poccuu. Mpaktnueckuii Kypce / Mog obul. pea. A.W. BacTpbikiMHa; nog, Hayu. pea. A.B.
Haymosa. 3-e u3g., Mocksa, 2007. C. 22
7 ApTUKYN BOMHCKMIA. U3a. Poccuiickoe 3ak-8o x-xx BB./OTBeT. Pea. A.l. MaHbKoB, Mocksa, F0puanueckan
nuntepatypa, 1986r. —c.363

8



CorunacHo c1.180 maHHOrO KOJEKca, XUILEHNE PAaCCMAaTPUBAETCS KaK Kpaxa
UMYIIECTBA, HAaXOJAIIErocss B 00JaJaHUM, MOJIH30BAaHUHM WM BEIECHUU IPYroro
JMna Wi yupexaenus.t PaccMoTpuM Mepbl OTBETCTBEHHOCTH 3a TaKoe jesHue. B

COOTBETCTBMH CO CTaThell HaKa3aHus OLIBAIOT:

1. mpuHyauTeNbHbIE pa0OTHI;
2. JIMIIEHUEM CBOOOIbI CO CTPOTOM U30JIALIMEH;
3. numeHueM CBOOOJIBI Ha CPOK HE HUKE TPEX JIET WM BBICIICH Mepoun

HaKa3aHW:I.

Cratps 182 YK PCOCP 1922 roga paccmaTpuBaeT rpadex, Kak OTKPHITOE
MOXUIICHUE YY>KOTO HMYIIECTBA, HamaJeHWEe OTIEIBHOrO JIMIa Ha KOro-inoo,
COEIMHEHHOE ¢ (PM3UYECKUM WM MCUXUUYECKUM HACUIMEM, I'PO3SLIUM CMEPTHIO

WUJIM yBEYbEM, KapaeTcs —

® JIMIICHUEM CBO60,Z[LI Ha CPOK HC HHUIXKC TPEX JICT CO CTpOFOﬁ HSOHHHHCﬁ,

a IIpM peLMBE - BBICLIEN MepOii Haka3aHus.’

VYronoBueiii kogekc PCOCP 1926 roma mpakTUYeCKH HE OTIMYANICS OT
kojekca 1922 roma. OTBETCTBEHHOCTh 3a Kpaxy (TallHOE MOXHUILEHHE YYXKOTO

MUMYIIECTBA) HOBOTO KOJIEKCA yCTaHABIMBAETCS B CTaThe 162.
Konekc 1926 rona npegycMaTpuBaeT Kpaxy:

® 10 OTHOUIICHUIO K YACTHBIM JIULIAM;

® KBAIM(PUIMPOBAHHYIO Kpaxy, MOJ KOTOpPOW MOHHUMAJIaCh Kpaxa,
COBEpUIECHHAs] MOBTOPHO WJM B OTHOUIEHWU HMYIIECTBA, 3aBEJIOMO
SIBJISTFOITIIETOCS. HEOOXOAMMBIM JIJISl CYIIIECTBOBAHMSI IIOTEPTIEBIIIETO;

® Kpaxa C NPUMEHEHUEM TEXHUYECKUX CPEACTB, HEOJHOKPATHO, IO

IIPEABAPUTEIBHOMY CIOBOPY C APYTMMH JINLIAMM;

8 YronoBHbIi Kogekc PCOCP (1922). UcTouHuK: FOpuamnueckas Pocena. deaepanbHblit npasosoit noptan. Mnasa 6
cT. 180
° YronoBHbIit Kogekc PCOCP (1922). UcTouHuK: FOpuamnueckas Poccna. deaepanbHblit npasosoit noptan. Mnasa 6
cT. 182
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® [IPUBWIETHPOBAHHYIO KpPaXy, TO €CTh Kpaxy, COBEPIICHHYIO IpHU
OTCYTCTBHHM  KBATU(DUUUPYIOIIMX TMPU3HAKOB, HO  BCIEICTBUE
0e3paboTuLibl, HYXAbl, B LEISAX YIOBJIETBOPEHUS MHHHUMAJIbHBIX

TOTPEOHOCTEN CBOUX MU CBOEH ceMbH. !°

bonpmiuM TomukoM B pa3paboTke OOMIETO TOHATHA XHUIICHHS U €ro
npu3HakoB nocinyxun Yka3 IIpesuauyma BepxoBHoro cosera CCCP ot 4 uroHs
1947 1. "OO yrosoBHOW OTBETCTBEHHOCTH 3a XHWIICHHE TOCYJapCTBEHHOTO U
oOmIecTBeHHOTO uMylecTBa". PaccMOTpuM ompeaeneHUe XHUIICHHUS] COTJIACHO

JTAHHOMY YKa3zy.

B umensx ycraHOBI€HHMS €IUHCTBA 3aKOHOJATENIbCTBA OO YrOJOBHOU
OTBETCTBEHHOCTH 32 XMILEHUS TOCYJaPCTBEHHOIO U OOIECTBEHHOTO UMYILIECTBA U
ycusieHus: 00oppObl ¢ 3TUMU TpectyruieHusmu, [Ipesuanym Bepxosaoro Coserta

CCCP nocTaHOBIIAET:

1. Kpaxa, mnpucBoeHue, pacTpara WIM HWHOE XHUIIEHHWE TOCYJapCTBEHHOTO

MMYILIECTBA -

KapacTCia 3aKIIIOUYCHUEM B HCIIPABUTCIBHO-TPYAOBOM JIarepe Ha CPOK OT CEMHU 0O

JECSATH JIET ¢ KOHpHUCKAIIMEeH UMYIIeCTBa WK 0€3 KOH(pHCKAIUU.

2. XuleHue rocyJlapcTBEHHOIO MMYILECTBA, COBEPIIAEMOE MOBTOPHO, & PABHO

COBEpIIEHHOE OPTaHU30BAaHHOM IPYNION (1IaiKO#) WJIK B KPYITHBIX pa3mMepax -

KapacTCid 3aK/IIFOYCHUCM B UCIIPABUTCIIBHO-TPYAOBOM JIArepe Ha CPOK OT JACCATH 10

JIBAJIIIATH TISITH JIET ¢ KOH(PUCKaIUel NMyIIeCTBa.

3. Kpa;xa, IIPUCBOCHUEC, pacTpaTa MJIM HHOC XUIIICHUEC KOJIXO3HOI'0, KOOIICPAaTUBHOI'O

HnJIX MHOI'O O6I].[€CTB€HHOFO HMYIICCTBA -

10YronosHbIit kogekc PCOCP 1926 roaa. UctouHuk: HOpuanueckasa Poccua. PeepanbHblii NpaBoBoi nopTan.
lnasa 7 c1.162.
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KapacTCAa 3aKIHOUYCHUEM B HCIHPABUTCIBHO-TPYAOBOM JIAIrepC Ha CPOK OT IIATH 10

BOCBMH JIET C KOH(PUCKAIMEH UMYIIIECTBA Wi 0€3 KOH(PUCKAITIH.

4. Xu1eHue KoIX03HOro, KOOIEPaTUBHOIO MM MHOI'O 00IIECTBEHHOI0 UMYIIECTBA,
COBEpLIAEMOE IIOBTOPHO, @ pPAaBHO COBEPIICHHOE OPraHU30BAHHOM TIPYIIION

(1Iaiikoi) UM B KPYIHBIX pa3Mepax -

KapacTCid 3aKJII0YCHHUEM B UCIIPABUTCIBbHO-TPYAOBOM JIarepc Ha CpOK OT BOCbMU 10

JBAJIATH JET ¢ KOH(pUCKalMeH UMYIIeCTBa.

5. HCI[OHCCCHI/IC opraHaM BJIaCTH O AOCTOBEPHO HM3BCCTHOM TI'OTOBAIICMCS HIIN
COBCPHICHHOM XHWHICHHUH T'OCYAApPCTBCHHOI'O WJIA 06IHCCTBCHHOFO HMYIICCTBA,

IPELYCMOTPEHHOM CTaThIMHM 2 U 4 HacToOsALIEro Ykasa -

KapacTCsa JUIICHHUEM CBO60,Z[BI Ha CPOK OT ABYX A0 TPEX JICT UIIHU CCBIJIKOM Ha CpOK

OT TISITH JI0 ceMu JjeT.!!

B cratbe YK PCOCP 1960 rona TepMuH XHIIEHHE YIIOTPEOISUICS TOJIBKO B

OTHOIICHHWH XUIICHW COMUATIUCTUYCCKOIO UMYyIICCTBA.

PaCCMOTpeB IIyTH pa3BUTHUA ITIOHATHA «XUIONCHUC) MOKHO CACIATb BBIBO/, YTO
€ro CTaHOBJICHHC 3aHAJIO AJOCTATOYHO OOIBIION nepnoa BpCMCHHU. [HosBnsimuch
HOBBIC COCTABBI, ITPOUCXOUIIO PA3TrPAaHUYCHUC COCTABOB 110 TAXKCCTHU COBCPIICHHBIX
I[C)IHHﬁ. IMPOUCXOANITIO UBMCHCHHNC OTHOIICHUSA K (I)OpMaM COOCTBEHHOCTH: JIM4YHasi,
rocyaapCtB€HHasd HJIM CONUAIMCTHUYCCKAA, YTO IMPHUBEIO K CAMHOMY ITOHHMMAHUIO

MOHATHA XUIICHUA B HC3AaBUCUMOCTH OT IMPHUHAJIC)KHOCTU UMYIICCTBA.

11 ykas Mpesunanyma BC CCCP oT 04.06.1947 "0O6 yronoBHOM OTBETCTBEHHOCTM 3a XMLLEHUE FOCYAapCTBEHHOTO U
obuwecTtBeHHoro nmyuwecrea". UctouHuk: KoHcynbTaHTIAtOC.
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1.2. TloHsiTHe M MPU3HAKHU XUIIIEHUS B YTOJOBHOM NpaBe

[log XwWIlleHHEM TIOHMMAOTCS COBEpPUIEHHBIE C KOPBICTHOM LIEJIBIO
POTUBOIIPABHBIE 0€3BO3ME3IHOE U3BATHE U (HUJTH) 00pallleHHe 4yKOT0 UMYIIECTBA
B M0JIb3Yy BUHOBHOTO WJIM JPYTUX JIHII, TPUUYNHUBIINE YIIEpO COOCTBEHHUKY HIIU

MHOMY BIIaJIeJIbIly TOr0 UMYIIECTBa. 2

CogBepllieHNE HE3aKOHHOTO U3bATHS UMYIIECTBA B OTCYTCTBUH COOCTBEHHUKA
WIN KaKoro-JI100 APYroro Juna cienyeT KBaln(UIUpoBaTh Kak TallHOE XUIICHHUE

qy»KOT0 UMYyLIECTBa. "

B ct. 161 YK P® paccmatpuBaercst OTKpbITOE XHilieHue. [1o 3TuM noHsiTuem
NOAPA3yMEBACTCS. TAKOE XHUIIEHUE, KOTOPOE COBEPIIAECTCS B MPUCYTCTBUU
COOCTBEHHMKA WJIM JPYroro JIMIla, KOTJa JIUIIO0, COBEPIIAIOIIEE ITO MPECTYIICHHE,
CO3HAET, YTO MNPUCYTCTBYIOIIUME NpPU ITOM JIMIA MOHUMAIOT MPOTUBOIPABHBIN
XapakTep €ro JeWCTBUH HE3aBUCUMO OT TOIO, MPUHUMAJIW JIM OHM MEphl K
IPECEUEHUIO STUX JeHCTBUI Wiy Het.'

B crarbe 159 YK P® nonsiTue XMIlEHHs SBIASETCS POJIOBBIM MOHSITHEM IO
OTHOIIICHUIO K TOHSATHIO MOIIEHHUYECTBA M JPYTUX KOPBICTHBIX MPECTYIICHUN
POTUB COOCTBEHHOCTH, MMEIONTUX DS OOMUX OOBEKTHBHBIX M CYyOBEKTHBHBIX
NPU3HAKOB, OOBEAMHSIONMIMX  ONPEACIEHHYIO  TPYNNy  HUMYIIECTBEHHBIX
IIOCATATEJILCTB MO/, IIOHATHEM «XHIIICHUEY.

N3 BblllIeyKa3aHHBIX OMNPEICICHUN «XUILECHUS» MOXHO BBIIEIUTh 6 €ro
OCHOBHBIX MPHU3HAKOB.

[Ipu3HakamMu XUIIEHUS SBJISIETCS:
1. Ilpenmer xumeHus;
2. KopbIcTHas LI€IIb;

3. be3B03Me3THOCTh U3BATHS WU OOpAICHHE Yy>KOT0 UMYIIIECTBA;

12yK P® o1 13.06.1996 r. Ne 63-®3. Mpumeyarune 1. UctouHuk: KoHcynbTaHTIAKOC

13 YK P® o1 13.06.1996 r. Ne 63-®3. Mpumeyarme 2. UcTouHuK: KoHcynbTaHTIAKOC

14 YK P® ot 13.06.1996 r. Ne 63-d3. NMpumeuaHue 3. Uctounuk: KoHncynbtanTtlatoc
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4. U3bstue niam oOpalieHne 4y>Koro MMyIIeCTBa B MOJIb3y BUHOBHOTO WITU
JIPYTUX JIUI;
5. TIpoTUBOMPAaBHOCTH U3BATHUS WIH OOpAIlIEHUE YY>KOT'O UMYIIIECTBA;

6. I[lpuunnenue yniep6a COOCTBEHHUKY WM MHOMY BIIAJIEIbILY.

PaccMoTpuM Kaxablil IpU3HAK XUIIEHUs 0oJiee OAPOOHO.
Wrak, nepBbii npu3HAK-IIpeaAMET XxuuieHus. [1oq uMymecTsoM cieryeT nOHUMaTh
BELIU, IEHbI' U, LICHHbIE OyMaru.

Koncturymnus P® rapantupyert paBHyIO 3auTy Bcex GOpM COOCTBEHHOCTH,
1 YTOJIOBHBIA KOJIEKC YCTAHABIMBAET OAMHAKOBYIO YTOJIOBHO-IIPABOBYIO 3aAIIUTY
BceX (opM COOCTBEHHOCTH.

[Ipenmerom m000#1 (OPMBI XMILEHHUS,, U3BECTHOM HOBOMY POCCHICKOMY
YrOJIOBHOMY 3aKOHOJATENbCTBY, MOI'YT OBITh TOJIBKO TOBAapHO-MaTEpHUAJIbHBIC
LEHHOCTHU B JJHOOOM COCTOSIHMM U BHJIE, 00J1aAar0IIHE S3KOHOMUYECKUM CBONCTBOM
CTOUMOCTH, a TaK)K€ JCHbI'M KaK BCEOOIIMI SKBHUBAJICHT CTOMMOCTH, KaK OCOOBIN
TOBAp, BbIPAXKAIOIIHUH LIEHY JIOOBIX IPYTUX BUJIOB UMYLIECTBA.

[IpenmeTom XUIIEHNUS MOXKET OBITH ABMKUMOE M HEJIBUKHUMOE UMYIIECTBO.
K HeIBWXXMMOMY MMYIIECTBY OTHOCST 3€MEJIbHBIE YYaCTKH, Y4aCTKU HEAP U BCE,
YTO MPOYHO CBSI3aHO C 3€MJIEH, T.e. OOBEKTHI, MEPEMEIICHHE KOTOpBIX 0e3
copa3MepHOro yuiep0a MX Ha3HAYCHHIO HEBO3MOXKHO, B TOM YHCJI€ HACaXICHUS,
3/1aHUsI, COOPYKEHUS M T 1.

[Ipenmerom XuIIEHHs, TTOMHUMO JCHET, SIBJSIOTCS LIEHHBIE Oymaru, mMoj
KOTOPBIMU ~ MOHUMAIOTCSI JOKYMEHTBI, yIOCTOBEPSIOIIUE C  COONMIOJCHHUEM
YCTaHOBJIEHHOM (OpMBI M 005A3aTEIbHBIX PEKBU3UTOB HMMYILIECTBEHHBIE IIpaBa,
OCYILIECTBJIICHUE U ITepesiadya KOTOPBIX BO3MOKHBI TOJIBKO IPU UX NIPEABSIBICHNM.

[IpenMeTom XMILEHUS MOXKET OBITh TOJIBKO Uy>k0€ uMy1ecTBo. [loxuiaemoe
UMYIECTBO MOYKET HAaXOJIUTBHCS BO BJIAJICHUM COOCTBEHHHUKA JINOO B 3aKOHHOM

BJIaJICHUW WHBIX JINII], HAIIPUMCP, B ApCH/C, HA XPAaHCHUHU, HA IICPCBO3KCE.

5TK P® 1994 roga Ne 51-®3. Uct. KoHcynbTaetlatoc. — ctatba 130
13



Bemu, uzpareie u3 o00poTa, TO €CTh T€ BEILIH, KOTOPhIE HE MOTYT HaXOIUTCS B
TPaXTAHCKOM O0OpOTe, HE SBIAIOTCS MpeAMETaMu MPECTYIUICHUH MPOTUB

COOCTBEHHOCTH.

Bropoii nmpu3HaK XUIIEHUS — 3TO TO, YTO OHO COBEPILAETCS ¢ KOPBICTHOM
IEJIBIO.

KopsicTHas 1enb — 3T0 CTpeMJICHHE JIMLA U3bITh U (WIKH) 00paTUTh UyXkKOe
UMYIIECTBO B CBOIO MOJb3Yy JIMOO PACIOPAAUTHCA yKa3aHHBIM MMYILIECTBOM Kak
CBOMM COOCTBEHHBIM, B TOM YKCJIE ITyTEM MIEPENAUH €r0 B 00Ja1aHue APYruX Juil.'°
[lenpto JaHHOTO TPECTYIUIGHHUS SIBISETCS MBICICHHAas MoOJeib OyIyIero
pe3ynbTara, K JOCTHXKEHHIO KOTOPOrO CTPEMHUTCS JIMIIO IIPU COBEPIICHUU
npecryruienus. '’

HIupoxuii cMbICT MOHATHS KOPBICTHOM 1€ HAOMI0AaeTCsl B TOM, YTOOBI:

® BO-IIEPBBIX, UCKIIOUYUTH U3 CeEephl NEHCTBHUS HOPM 00 OTBETCTBEHHOCTH 32
XHUIIEHUSI TaKO€ HU3BATHE YYXKOTO HUMYIIECTBA, KOTOPOE 3aBEAOMO HE
HaIpaBJIEHO Ha Ybe-IM00 00OTalllEHNUE;

e Bo-BTOphIX, OOOTramieHne BUHOBHBIM KOTO-THOO 3a CYET YYXOro JJIsi HUX
000MX HMYyIIECTBa MPOYHO CBSI3aHO C TIOHMMAHUEM XMILIEHUS Kak
COBEPILEHHOI0, TO €CTh OKOHYEHHOT'O C TOT0 MOMEHTa, KOr/ia 000TaIeHHoe
JIMIIO TIOJIyYaeT PealbHYI0 BO3MOXHOCTh PACIOPSIKATHCS UMYILECTBOM Kak
CBOMM COOCTBEHHBIM.

KopbicTHass wnenb oOTHOcHTCS K HU3MEHHBIM 1ensiM. OnHa Bcerna
IperoiaraeT, 4YTo XUIICHUE COBEpIIAeTCS C MPSAMbBIM YMBICIOM. BUHOBHOE THUII0
IPEIBUIUT BO3MOKHOCTh M HEM30€)KHOCTh HACTYIUICHHS yiiepOa COOCTBEHHUKY U
&KeJnaeT 3Toro yuiep6a. OH 0CO3HaeT OOIIECTBEHHYIO OMACHOCTD MPOTUBONPABHBIX

JEHUCTBUN 0€3BO3ME3THOTO U3BSTHS 4yKOTO HMYIIECTBA.

16 NocraHosneHua Nnenyma BepxosHoro Cyaa PO ot 27 aekabpa 2007 r. N 51 "O cyaebHoi npakTUKe no genam o
MOLLEHHUNYeCTBe, NPUCBOEHUM n pactpate”. .28
17.Cm.: Papor A.WN. MoTuB v uenb npectynneHus // YronosHoe npaso Poccun. O6uwas yacTb: YuebHuk / OTB. pea,
LOKT. topua. Hayk b.B. 3gpasombicnos. M.: OpucTt, 1996. C. 190.
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be3Bo3Me3THOCTD U3BATHA WM 0OpaIlleHHe Yy»KOT0 UMYIIECTBA.

B onpenenenuun xumienus, kotopoe ykazano B [Ipumeuanun 1 k c¢1.158 YK
P®, comepxkarcs mpu3HAKM MAHHOTO OOIIECTBEHHOTO IESHUS, CPEOr KOTOPBIX
MMeEEeTCs yKa3aHue Ha IPOTHUBOIIPABHOCTh U O€3BO3ME3THOCTh U3BSATUS UMYIIECTBA
BMHOBHBIM. '

be3Bo3Me3qHOCThIO SIBISIETCSI TOJIHOE WM YAacTUYHOE HE BO3MEIIECHUE
HAHECEHHOTo yiiepbda COOCTBEHHUKY WJIM HMHOMY BJIAJENbIly, NPUYUHEHHOTO

XHUIICHUECM.

YerBepTblid NpHU3HAK XHUIIEHUS - U3BATUE WIM OOpallleHue YyXKOro
MMYIIECTBA B M0JIb3y BUHOBHOTO WJIU APYTUX JIMII.

N3bsiTHEM 4YyKOT0 HMMYIIECTBA SBISIETCS M3BJICYEHUE €r0 BUHOBHBIM Y
cOOCTBEHHHMKA WJIM MHOTO BJIAJIENbIIa C MOCIEAYIOMNUM 0OpaIIEeHUEM B CBOIO 0JIb3Y
WJIU TI0JIb3Y APYTUX JIUII.

W3barre Bcerga COMPOBOXKAAETCS MOCIEAYIONIMM MepeBoAOM (0OpallieHueM)
MMYIIECTBA B CBOE HE3aKOHHOE BJIAJICHUE WIH BIaJCHUE JPYTUX JIUII.

U3bsatue u oOpalteHue aBisieTcsi 00s13aTeIbHbIM TPU3HAKOM OOBEKTUBHOM CTOPOHBI
Kpaxu, rpadexa, a B ciayyae (PaKTUYECKOrO COBEPILIEHHUS NAaHHBIX ICHCTBUMU, U

paz0osi.

Crnenyroommii TpU3HaK PACCMOTPEHUS - MPOTUBONPABHOCTh U3BATHS WIH
oOpallieHre 4yK0ro UMyIIecTBa.

[IpoTMBONPAaBHOCTh  XUIIEHMUS ~ yKa3blBa€T HAa  IPOTUBO3aKOHHOCTH
COBEPILEHHS XUIICHUS — HAPYLIAOTCS HOPMBI T'PaXJIaHCKOTO W YTOJOBHOIO
3aKOHOAATENBCTBA, PETYIUPYIOIINE OTHOLIEHHSI COOCTBEHHOCTH.

H.A. JlonameHko NUIIET, 4YTO U3bATUE MPEANONATAET UCKIIOYEHNE UMYLIECTBA U3

BIAJICHUSI COOCTBEHHWKA WJIM 3aKOHHOTO BIAJENbIla, yCTpaHEHUE (YIaJCHHE)

18 Cm. ManunsaH K.I'. MpoTMBONpaBHOCTb M 6€3B03ME34HOCTb M3bATUA UMYLLLECTBA NPKU XMULLeHUM. TeKeT Hayy. CT.
no cnewnanbHOCTU NPaso.
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MMOCJICAHCIO, B TO BPEMS KaK O6paHleHI/Ie COCTOMUT B 3aMeHe COOCTBEHHHKA HIIM
3aKOHHOI'O BiaIaAacJiblia Ha HC3aKOHHOI'O l'[OJII:.Z?»OBElTeJI?I.19

HpI/I PACCMOTPCHUM YI'OJIOBHBIX [O€J1, TA€ 00CTOSITEIIbCTBA COACAHHOI'O
I'paHW4daT C 3aKOHOAATCILCTBOM O HAXOJAKC, IO3WIUA IIPABOIPHUMCHUTCIIA HEC
ABIIACTCA OHHOBH&HHOﬁ, Cy,Z[C6HLIC OopraHbl HEPCAKO AOITYCKAIOT BO3MOXKHOCTDH
COBCPUHICHHA KpaXXu ITYTCM HCKIIIOYUTCIBHO O6paH_ICHI/I}I qyXKOoro mmMymecTtBa B

I10JIb3Y BUHOBHOTO.

ITocnequuii IpU3HAK XUILEHNS, KOTOPBIM MBI PACCMOTPUM — 3TO IPUYUHEHNE
yiep6a coOOCTBEHHUKY HIJIM HHOMY BJIaJIENbILy.

3aKOHO/ATENb MIPEATIONATAET TOJIBKO MPSMOI MaTepUaNIbHBIN y1IEepO, TO €CTh
00BEM U KOJIMYECTBO COOCTBEHHOCTH Y MOTEPIIEBIIETO YMEHBIIACTCS B Pe3yJIbTaTe
COBEpPUICHHOI'O TNpecTymieHus. Pa3mep mnpuunHEHHOro yiepda BIUsSeT Ha
KBAJIM(DUKALIMIO XULIECHUSL.
Ecnu xumiennem, KpoMe npsMoro yiiepoa, IpuIuHsIeTcs Bpel COOCTBEHHUKY HIIH
MHOMY BJIaJI€JIbIy B BUJIE YIIYIIIEHHOHN BBITOJIbI, 3TO HE MOKET OBITH BMEHEHO JIUILY

IIPU IIPUBJICYEHNH €T0 K YTOJIOBHOM OTBETCTBEHHOCTH.

Takum 00pa3oMm, XMILEHUE SIBISETCS MPOTUBONPABHBIM [JESHUEM, KaK U
ar060e mpecTyrieHre. PaccMOTpeB MpU3HAKU XUIEHUS, MOKHO CJENaTh BBIBOJ,

49TO Ha UX OCHOBC (bopMpreTc;I IOHATHC ITPCAMCTA XUIIICHU.

1% OnaweHko H.A. MocaratenbcTsa Ha cobcTBeHHOCTb: MoHorpadua. M.: Hopma; MH®PA-M, 2012. C. 34
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I'maBa 2. «OObekTHBHAsA M CYOBEKTHMBHASl CTOPOHA XHUIIECHMS.

Knaccupuxanus xuimeHus»

2.1. OObexTUBHBIE U CyOBEKTUBHBIE MPU3HAKH XUIICHUS

B mpeapinymiel riaBe JaHHON pabOThl Mbl Jalld ONPEEICHUE MOHATUIO
«xumenuey. Crenyer OTMETHTb, YTO OCHOBHOE COAEpP’KAHWE IMOHATUSA XUIIEHUS
COCTaBJISIET HE YyKa3aHue Ha @QopMy COOCTBEHHOCTH, a COBOKYIHOCTb
OTpeIeNIEHHBIX OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB.

[IpeameToM npecTymieHus SBISIETCS UMYIECTBO. K HUM OTHOCST:

e DHepruto (TemoBas, AJIEKTpUUeckas M HHas (opma, 3aKIIOUYeHHas B

ONpeEICHHBIE PAMKH );

® JIeHbIH (B TOM YHuCJe OC3HATNYHEIC);

e I[IeHHbIC OyMaru (B TOM 4yucje 0€310KyMEHTapHbIC);

® [IPUPOAHBIE PECYPCHI.
HmyiecTBo, TO €CTh MPEAMET XWILEHUs, TOJDKHO OBITh Yy)XMM, a 3HAYUT, HE
HaXOAMUTCS B COOCTBEHHOCTHM WJIM 3aKOHHOM BJaJ€HWU BHUHOBHOTO. [Ipum »TOM
HEOOXOJAMMO HMMETh B BHUJY, UYTO HE MOXET SBIATHCS MPEAMETOM XHUIIEHUS
0ecxo3HOoe uMyIIecTBO. Takoe "HHYbe" UMYIIECTBO HE SBISETCS UyKUM, T.K. B €r0
OTHOIIIEHUH HET Apyroro ("dyxoro'") nuia.

[Tog 00BEKTOM NpPECTYIUICHUS MOHUMAIOTCS OOIIECTBEHHbIE OTHOIICHMUS,
OXpaHsEMbIE YTOJOBHBIM 3aKOHOM, KOTOPBIM IPECTYIUIEHUEM NPUUYUHSAETCS BPEl
a100 cOo37aeTcs pealibHasl yrpo3a NpUIMHEHUs Bpeaa.

Hampumep, cr.2 VK Poccuiickoit ®enepanuu Ha3blBaeT TaKHe CYOBEKTHI
OpECTYIUICHUS: TpaBa M CBOOOJBI YEJIOBEKAa U TpakJaHWHA, COOCTBEHHOCTb,
0OIIIECTBEHHBI TOPAJIOK M OOIIECTBEHHAss 0€30MacCHOCTh, OKpYyXarollas cpena,

KOHCTUTYLIMOHHBIN CcTpor PD.
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3aK0HOIATETHLCTBO OMPEALISIET TAKNE OOBEKTHI XUIIECHUS:
1. pomoBoii 00BEKT;
2. BHJOBOI OOBEKT;
3. HEMOCPENCTBEHHBIM OOBEKT XUIICHUA.

PonoBoit 00beKT—>TO yacTh oOmmero oowekta. OH mpeacTaBiseT cobOoi
TPYyMITy OJHOPOJHBIX OJiar, OOMIECTBEHHBIX OTHOIICHHW, HA KOTOPBIE IMOCSTAET
OJTHOPOJTHAS TPYIITIA TPECTYILIICHUH.

PonoBoii 00BEKT XHIEHUS—ATO COBOKYIMHOCTH OOINECTBEHHBIX OTHOIICHUH B
chepe a3koHOMUKHU. TakuM 0OBEKTOM SIBISIETCSI COOCTBEHHOCTb.

[Tox cOOCTBEHHOCTHIO, KaKk OOBEKTOM, B YTrOJOBHOM TIpaBe TMOHHUMAIOTCS
OOIIIECTBCHHBIE OTHOIIEHUS MEXKIYy JIIOJABMH IO TIOBOJAY MPOM3BOJCTBA H
pacnpeneneHuss MaTepualbHBIX Oyiar. BWHOBHUK TOcsTaeT HENMpPOCTO Ha
UMYIIECTBEHHBIC WHTEPECHl OTACIBHBIX COOCTBEHHHKOB, a, MPEXJE BCErOo Ha
ODKOHOMUYECKHE M CBSI3aHHBIE C HHUMH COLMAJbHBIE YCTOM OOIIeCTBa TIO
MIPOU3BOJICTBY U PaCIpeIeNICHHUI0 MaTepraIbHbIX OJIar.

[TomBoas WTOT BBINIECKA3aHHOMY, MOXHO CJ€NaTh BBIBOA O TOM, 4YTO
OOIIIeCTBEHHBIE OTHOIICHUS, CKJIAJIBIBAIOIINECS W CYIIECTBYIONMIME B TIPOIIECCE
MIPOM3BOJICTBA M paCIpeesieHUs], MAaTePUAIBHBIX OJiar, a TaKkKe OCYIIECTBICHHE
COOCTBEHHUKOM TIOJTHOMOYHMH I10 BJIAJEHUIO, TOJH30BAHUIO W PACIIOPSIKEHUIO
CBOMM HUMYIIIECTBOM, U COCTABJISET POAOBOU OOBEKT KPaXKH.

BumoBoit 00BEKT mNpeAcTaBIsSeT COOOH COBOKYITHOCTh OOIIECTBEHHBIX
OTHOIIIEHUH, 00ECTICYNBAIONIUX MTPABO COOCTBEHHOCTH WJIM MHBIC 3aKOHHBIC MTpaBa
10 BJIAJCHUIO, MOJI30BAHUIO, PACIIOPSHKCHUIO MMYIIIECTBOM. B maHHOM ciydae,
BUJIOBOM OOBEKT KaK 00s3aTeIbHBIN AIEMEHT COCTaBa XUIICHHUS 110 CBOCH MPHUPOJIC
U COJICPKaHUIO COBMAACT C POJOBBIM OOBEKTOM ITOTO MPECTYIUICHUS.

HenocpeacTBeHHBIM OOBEKTOM XHWINEHHS SBISACTCS TOCYJapCTBEHHAS,
MYHHUIIMIIAJbHAS WM 4YacTHas COOCTBEHHOCTh KOHKPETHOTO JIMIIA, Ha KOTOPYIO

OCYIICCTBJICHO MPCCTYITHOC IMOCATATCIBLCTBO.
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VY omnpenenéHHbIX BUIOB XHILEHUS CYIIECTBYET JOIMOJHUTENbHBIN O00BEKT
npecTymieHus. Y Kpaxu, rpabexka u pa3dos — 3TO KOHCTHTYILMOHHOE IPaBo
Ka)KZ0r0 Ha HEIPUKOCHOBEHHOCTD KWINIIA. Y HACUIbCTBEHHBIX (JOPM XUILEHUS —
3TO 3[I0POBbE YEIIOBEKA, TE€JIECHAasI HEMPUKOCHOBEHHOCTh M JIM4Hasi cBobona. [lpu
NPUCBOEHUH U PACTPATE — 3TO UHTEPECHI X03HCTBOBAHMS. >’

Hapsiny ¢ oOwvexkrom mnpectymieHus, ctour u npeamer. K mpeamery
NPECTYIJICHUSI OTHOCSITCS BEIIM MaTEpUaIbHOTO MUpa, OKa3biBas BO3/CICTBHE HA
KOTOpBIE CYOBEKT HaHOCHUT Bpesa O0BEKTy npectymiieHus. K npenmery xuiueHus
OTHOCATCS BELIH, JIEHbIY, IIEHHBIE OyMark ¥ MMYILECTBEHHBIE IpaBa.”!

Kpaxa ¢ 00beKTUBHON CTOPOHBI BBIPAKAETCS B TATHOM XHUIICHUH YYKOTO
UMYILIECTBA, CYIIHOCTHOE COJEpPXKAaHUE KOTOPOrO Kak OOBEKTHUBHO, TaK H
CyOBEKTUBHO 3aKJIFOUAETCS B TOM, YTO MOXUTUTEIh CTPEMUTCS U30€KaTh KaKoro Obl
TO HU ObUIO BUAMMOIO KOHTaKTa ¢ COOCTBEHHUKOM WM TUTYJBHBIM BIIAJENbLIEM
INOXUIIAEMOI0 HMYIIECTBA, JUOO C MOCTOPOHHMMM JIMLAMH, MOTYIIUMHU
BOCTIPEMATCTBOBATh MPECTYIUICHUIO WIIA U300JMYUTh MPECTYMHUKA KaK OYEBUIIIbI
COJIESIHHOTO.

HeoOxonuMmelii OOBEKTUBHBIM NPHU3HAK KPAKKM KaK CAMOCTOSTEIbHOW (hOPMBI
XMILEHUSI COCTaBISI€T TalHOE HU3bATHS  YYXKOTO HMYIIECTBA, KOTOpOE
o0ecrieunBaeTcsl HE3aMETHOCTBIO, CKPBITHOCTBIO IPECTYNHOIO akTa Kak oT
COOCTBEHHUKA, TaK M OT Apyrux juil. [lepeuncium u paccMOTpUM OOBEKTUBHBIC
npusHaku xuieHus. K Hum otHocsTes:

® TIPOTHUBOMNPABHOCTH;

e (0e3BO3ME3IHOCTh U3BATHSA,

® Yy)XO0€ UMYIIECTBO U 0OpAIEHNE €0 B MOJIb3Y BHHOBHOTO WITU IPYTHX

JILL;

® [PUYMHEHHUE BpeJa COOCTBEHHHUKY.

20 Kpyraunkos /1.J1. YronosHoe npaso Poccun. OcoberHan yacTb. YuebHMK ana sysos/ M: Bontepc Knysep,
2014.C. 45
21 MparkpaHcKuin kogekc Poccuiickoit Pepepauum ot 30 HoAbpa 1994 ropa N 51-®3. CT.128
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[IpoTUBOIIPAaBHOCTH B MOCTYIKAaX BUHOBHOI'O B XUILIEHUY MTPOSIBIISIETCS B TOM,

YTO OH COBEPIIACT 3alpPEIICHHBIC 3aKOHOM JIEWCTBHS, H3bIMAECT U3 YY¥KOrO
IPaBOMEPHOIO BIIAJIEHUsI COOCTBEHHOCTb, HE UMES Ha TO HUKAKHUX IPaB.
[Ipu3HaK TPOTUBONMPABHOCTH O3HAYAET, YTO XHUILEHUE OCYIIECTBIISIETCS HE TOJBKO
Croco0oM, 3ampeneHHbIM 3aKOHOM, HO U IIPU OTCYTCTBUHU Y BUHOBHOTO MIPaB Ha 3TO
umytectBo. OTcro/ia ClieyeT, YTo 3aBJIaJIEHUE UMYIIECTBOM, HA KOTOPOE CYOBEKT
MMEET IPaBO, HE SIBJISIETCS XUIIEHUEM, HAX€ €CJIM OHO COBEPUICHO OJHUM U3
crnoco0OB, Ha3BaHHLIX B CT. CT. 158-162 YK P®.

B yromoBHOM mpaBe CI0XKUIOCH TOHUMAHUE XUIICHHSI, KaK 0€3BO3ME3THOTO
U3BATHSI, TO €CTh 0€3 MPEeIOCTABICHHS PABHOTO BO3MEIICHUS €TI0 CTOUMOCTHU
neHbramMu  aubo B wuHOW Qopme. Cneayer MNOTYEPKHYTh, YTO TMPHU3HAK
0€3BO3ME3THOCTH TIPW BCEW CBOEW HECOMHEHHOW 3HAYMMOCTH HE SBISETCS
BCEOOBEMITIONIMM, TaK KaK HE OXBAaThIBAET BCTPEUAIOIIMECS B MPAKTUKE Clydyau
3aBJIAJICHUS] Yy>)KMM UMYIIECTBOM C MPEOCTaBICHUEM COOCTBEHHUKY, BOIIPEKU €r0
BOJIE, CTOUMOCTHOI'O 3KBUBAJICHTA.

[IpuzHak oOpalieHuss MMYIIECTBA YKa3blBa€T Ha TO, YTO BUHOBHBIM
HEMPAaBOMEPHO H3bIMACT MaTepUAIbHBIC IIEHHOCTH W3 HMMYIIECTBEHHOU Chepbl
ApPYroro Jula, TEM CaMbIM Hapyllas CYHIECTBYIOIIYIO COLMAIbHYK CBA3b -
OTHOILIIEHUE COOCTBEHHOCTH, MEPEBOJUT UyKO€ MMYILECTBO B CBOE O0ia/iaHue,

IpUIaBasi CBOUM JICHCTBUSM BHEIIIHE 3aKOHHYIO (JOpMY.

CyOBEeKTOM KpakHl SIBJISIETCS JIMIIO, JOCTUTIIIEE Bo3pacTa 14 mer.
CyObeKTOM KpakKh MOXKET OBITh JHUI0, KOTOpOE HE 00JaJaeT HUKAKUMU
MIPaBOMOYMSIMHU B OTHOILLICHUH KPaJEHOTO UMYIIIECTBA.

CyObeKTHMBHAsI CTOpPOHA XHWIIEHUS BBIPAKACTCS B TMPSIMOM YMBICIE.
BuHOBHBIN 0CO3HAET HE TOJILKO MPOTHUBOMPABHOCTh U OE3BO3ME3THOCTh U3BSTHUS
qy>KOr0 MMYIIECTBa, HO M TaWHBIA croco® CBOWX JeWcTBUU. MIMEHHO Ha 3TOM

IMOCTPOCH €ro paCucT Ha 3aBJIA/ICHUC UMYIICCTBOM.
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daxkynpTaTUBHBIM MPU3HAKOM CYOBEKTUBHON CTOPOHBI XUILEHUS SBIIACTCS
MoTuB npectymienus. H.A. Kaprosa mmcana, 4T0 «MOTHB — 3TO OCO3HAaHHOE
no0yXJI€HUE, KOTOPBIM PYKOBOCTBOBAJIOCH JINLIO IPU COBEPILIEHUY ITPECTYIUICHHUS,
T.€. 9TO HCTOYHUK JEHCTBUS, €r0 BHYTPEHHSAS JABWKYIIAs CUIa»>

MosHO chenatb BbIBOJ O TOM, YTO CYOBEKTHMBHAs CTOPOHA OOJBIIMHCTBA
COCTaBOB NPEIIOJAraeT BUHY B (popMe MpsIMOro ymbIcia M KOPBICTHYIO LIE€Ib —
CTpeMJICHHE K MaTepHaslbHOM BbIroge. HeocTopoKHOCTh Kak CyObEeKTHBHBIN
IPU3HAK XapakTepeH [UIs MPECTyIUICHWH, CBA3aH C YHUYTOXKEHUEM WIH

NOBPEXICHUEM YYKOI'0 UMYIIECTBA.

22 Kapnosa H.A. Xu1LLeHMe Yy3Koro MMyLLLECTBA: BONPOChI KBannduKkaummn n npobnembl amddepeHumaumm
yrosioBHoi oteetcteeHHocTv // noa pea,. Npod. H.I.KagHukosa. — M: U[, «lOpucnpyaeHumsa», 2011. — 184 ¢
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2.2 Bugpl 1 GOpMBI XUIICHUS

Mpb1 oo K OCHOBHOMY acleKkTy Hamied paboTbl. 3T0 (GOpMBbI U BUIBI

xutienus. J{ns Hagana pazdepémcs ¢ hopMoi XUIICHHUS.

B ocHOBy paenenHus xuiieHus Ha (POpPMBbI MOJ0KEH CIOCOO MPOTUBOIPABHOTO

MOCATaTeIhCTBA HA COOCTBEHHOCTb. .HI[ FaYXMaH nmucaji, 4To ((q)OpMBI XHUIICHUA-

9TO OTIIMYAOIIHECCA APy OT Apyra THUIIMYHBIC CITOCOOBI COBCPHICHUA XHWIICHUA,

OmpeeNéHHbIe B yroloBHOM Ipasex».” Ipoanamusuposas «Yronosbii Kogekc

Poccuiickoii ®enepanumn» ot 13.06.1996 Ne63-D3 (pen. ot 24.02.2021), a uMeHHO

onpeAenéHHbIe €ro CTaThd, Mbl OMpeneawin GopMel xuiieHus. Jaaum KpaTkyro

XapaKTEPUCTHUKY JIBYM (popMaM XHUIIEHHUS.

DOpMBI XUIIEHUS TI0 CITOCO0Y U3BATHUS WIH 00PAIEHUS TY)KOTO UMYIIECTBA:

l.

KpaXka-XUILIEHUE YY>KOTO UMYIIECTBA MOCPEACTBOM TaltHOro crocoba
ero u3bsatus (cr.158 YK P®D);

MOIIICHHUYECTBO-XHUIIICHHE YYKOTO WUMYIIECTBA WM TPHOOPETCHHE
paBa Ha Hero MyTéM oOMaHa WiH 3J10ynoTpediaeHus gosepuem (cT.159
YK POD);

OPUCBOCHUE-XUIIEHUE  BBEPEHHOTO  HMMYIIECTBA  NYTEM  €ro
IPOTHUBOIIPABHOIO  OOpallleHHs JIMIOM B CBOK MOJB3Y WM
YCTaHOBJICHHE HAJl HUM HE3aKOHHOTO BJIAJICHUS,

pacTpara-xulleHUEe BBEPEHHOTO HMYILIECTBA IMYyTEM MNOTPeOIeHUS
ATOTO0 MMYIIECTBA, €T0 PACXOJIOBAHUS, WU TIEpeaadn JPYTUM JIHIIAM
(cT.160 YK PD);

rpald&x-XUILEHNE Yy>KOI0 UMYIIECTBA MYTEM OTKPBITOTO CIIOco0a ero
m3biaTUA (c1.161 YK PO);

pa3z0oil-HamasieHHe B LENAX XMINEHHUS YyKOro HMMYLIECTBA MyTEM
NPUMEHEHUSI HACWJIHSI, OTIACHOTO JIJIS KU3HU U 3JI0POBbS, TUOO YTPO3bI

ero npuMmeHeHus (ct.162 YK P®D).

23 BecTHUK MoCKoBCKoro yHusepcuteta MB/, Poccuu. K Bonpocy o dopmax XMLLEHNA MO POCCUNCKOMY YrONOBHOMY
npasy. *Kypasnésa .B. Mocksa- cTp.59
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CormacHo 158 cratee YK, kpaxell sBisSeTCSs TallHOE XHILEHUE YYXKOTrO
uMyniectBa. OCHOBHBIM MPU3HAKOM KPaXXH SIBJISAETCS TAaWHOCTh XUIIEHUSA. DTUM
Kpaxka OTJIMYAETCs, K MPUMEPY, OT Tpadexa, Mpu KOTOPOM XMILEHUE MUMYIIECTBA
MOTEPIIEBIIIETO COBEPIIACTCS OTKPHITO. Ompenennm 6a30BbIe KPUTEPUN KPAXKH.

OObeKTUBHAsE CTOPOHAa Kpaxu BbelpaxkeHa B jeiictBuu. Ilog Heit
MOAPA3yMEBAECTCS XUIIEHNE UY>KOT0 UMyLIecTBa. TO €CTh KEPTBA JECAHUS HE 3HACT
0 ¢akre Kpaxu (onmpenenEéHHoe BpeMsi) U He TOHUMAET, YTO Y HETO YTO-TO KPayT.
J71st Toro, 4To0bl JAaHHOE JESHUE CUYUTAIIOCH MMPECTYHBIM, CAMU ACHCTBUS JOJKHBI
OBITH OOIIECTBEHHO OMACHBIMHU. B ciydae ¢ Kpakeil, 5T0 MpHUYUHEHHE yIepoa.
Kpaxxa cuuTaercss OKOHYEHHOW, KOTJla MPECTyNHUK CMOT PacrnopsiKaTbCs
YKpaJeHHbIM. B ciyyae, eciau mpecTynmHMKAa 3aMETWIA U 3aepKalld Ha MECTE
MPECTYIUIEHUS, TO 3TO PACCMATPUBAETCS KaK MOKYIICHUE HA KPaXKYy.

OOBEKTOM Kpakd SIBISIETCS CaMO HapylleHHWE MpaB HENOCPEICTBEHHOTO
BJIaJIeTblla KpaaeHHoro. lIpeamer-3To HEemoCcpeaCTBEHHO HMYIIECTBO, KOTOPOE
OBLIIO YKPAZEHO MPECTYITHUKOM.

ITon cyOBEKTHUBHON CTOPOHOM KpaXKu MOJIpasyMeBaeTcsl MpsSMOM yMBbICEN U
HaJIM4Yue KOPBICTHOM LIENH.

Onpenenum BUIBI HAKa3aHUM KPaXKU.
Cornacio YK P® or 13.06.1996 roma kpaxka kak ¢opma XUIICHUS
ONpeeIIsIET HECKOJIBKO BUOB U COOTBETCTBEHHO OTBETCTBEHHOCTh 3a HUX:
I. 4.1 c1.158 YK-TaiiHoe XUIIEHHE YyKOT0 UMYIIECTBA!
HAKa3bIBAETCS MAKCUMAJIbHO — JIMIIICHHEM CBOOOJBI CPOKOM JI0 2X JIET,
MuHUManbHO — mmtpadom g0 80 000 pyOeii.
2. 4.2 cr. 158 YK P® — TailHOE XHILEHUE YYXKOI0 HMYIIECCTBA
COBEPILIEHHOE:!
e TPYNNOi JIUI MO NMPEIBAPUTEIBHOMY CTOBODY;
® C HE3aKOHHBIM MPOHUKHOBEHHUEM B TOMEILEHHE JMOO HWHOE
XPaHWIULIE;

® C MPUYMHEHHEM 3HAYUTEIBHOTO yiepOa rpaxJaHuHY;
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® U3 OJEXK]Ibl, CYMKH WJIA APYTO¥ PyYHOM KJIaJ Iy, HAXOAUBIIUXCS
IpU MOTEPIIEBILIEM; -
HAKa3bIBAETCS MAKCUMAJbHO — JIMIIEHHEM CBOOOJIbI CPOKOM JI0 MATH JIET C
orpaHu4eHueM cBOOO bl HA CPOK J0 OJHOIO Ioj/la, MUHUMAaIbHO — mTpadom 10 200
000 pybGet.
3. w4 cr. 158 YK P® — TailHOE XMIIEHHE YY>KOr0 HMYIIECTBA,
COBEpIICHHOE:!
® OpPraHM30BaHHOM I'PYIIION;
e B 0c000 KPYITHOM pa3mepe (Korja cymma Kpak MpeBbiiaeT 1
000 000 pyOueii):
HAKa3bIBAETCs JIMIIEHUEM CBOOOBI cpokoM A0 10 et ¢ mpumeHeHuem mrpada B
pazmepe 10 1 000 000 py6iieit u ¢ orpaHuYeHuEM CBOOOIBI Ha CPOK J0 2X JIET JTU0O
0e3 TakoBOro.*
Paccmotpum dopmy xuienus, kak MomenandectBo. CormacHo vactu 1 ¢1.159 VK
P® MolIeHHUYECTBOM SIBJIETCS XMUILEHHUE YY>KOT0 UMYIIECTBA WM MPUOOpETEHHE
npaBa Ha Yy’)KO€ HMYLIECTBO IIyTéM 0OMaHa WK 3J10yIOTPeOIEHHE T0BEPUEM.
o nogoOHBIX MPECTYIJIEHUH B Cy/leOHOM MPAKTUKE JOCTATOYHO BHICOKA — JO
30% oT uKcna Bcex COBEPIIAEMbIX XUIIEHUH 4yKOTr0 UMYIIECTBA.

[Ipu MoIeHHNYECTBE BUHOBHBIN UCIONB3YET OOMaH Jinlia B COOCTBEHHOCTH,
BJIAJICHUU WJIM BEJIEHUU KOTOPOIO HAXOJUTCS MMYIIECTBO, B PE3YJIBTATE YETO ITO
o, OyAy4dd BBEICHHBIM B 3a0IyKIeHHE, TOOPOBOJIBHO MEpEeNaeT UMYIIECTBO
BUHOBHOMY.

CyObekTOM MOIIEHHUYECTBA SBISIETCS JIMIO, JocTuriiee 16-jeTHero
Bo3pacta. OIHAKO B CJIEICTBEHHON MPAKTUKE HEPEAKO BCTPEUAIOTCS CIydyau, KOraa
NPECTYIJICHUE COBEPIIAETCS MAaJOJETHUMHU JIMIIAMH, TO €CTh JHIAMH, HE

JOCTUTHYBIIMMU |6-1€THEr0 Bo3pacra.

24 YronosHbilt Koaekc Poceuiickoit Peaepaumm» ot 13.06.1996 Ne63-®3 (pea. ot 24.02.2021). ucT.
KoHcynbTaHTMAoC — cT.158
25 YronosHbilt Kogekc Poceuiickoit deaepauum» ot 13.06.1996 Ne63-®3 (pea. ot 24.02.2021). ucT.
KoHcynbTaHTtMAoC — €T.159
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MolleHHUYeCTBO OTIMYAETCS MO CBOEH OOBEKTHMBHOW CTOPOHE OT JAPYIHX
¢dbopM xurieHus, crenudrka KOTOPOH COCTOUT B ClIocobe ero coepiieHwus. To ecTs,
MOIIIEHHHUYECTBO COBEPIIAETCS MyTEM 0OMaHa UK 37I0YNIOTPEOIEHUEM JOBEPHUSL.

PaccmoTpum oTBeTCTBEHHOCTH 3a AaHHOe dopmy xuiieHus. Cormacao YK
P®, oTBETCTBEHHOCTH MPElyCMaTPUBAETCS 3a:

1. MoueHHU4YeCTBO, COBEPIICHHOE TIPYNION JIMIl MO TNPeIBAPUTETLHOMY
CTOBODPY, a PaBHO C IPUYMHEHHEM 3HAUYUTENBHOTO yiepOa rpaxaaHuny, -

Haka3ssiBaetcs mrpadom B pazmepe 10 300.000 pyodiieit, 1160 00s13aTeIbHBIMU

paboramu m0 480 wyacoB. MakcuManbHBIM HaKa3aHUEM SIBIACTCS JHOO

JUIIEHHUEM CBOOOIbI Ha CPOK JI0 TSITH JIET C OTPAaHMUYEHUEM CBOOOIBI HAa CPOK J0

OJIHOTO roJia Ui 0e3 TaKOBOTO.

2. MOIIeHHNYEeCTBO, COBEpPUICHHOE OPraHM30BAHHOM Tpymmoi jaudo B 0c000
KPYITHOM pa3Mepe WM MOBJEKIIEE JIMIIEHUE MpaBa rpaKJaHuHA Ha KUI0e
MOMEIICHHE, -

HAKa3bIBaeTCsl JIMIICHHEM CBOOOABI HAa CPOK JO JAECATH JIET cO mTpagoM B

pasMmepe J0 OJHOr0 MUJUTMOHA pyOseil uiu B pazmepe 3apabOTHON ATkl UK

MHOTO J0XO0Jla OCY>KJEHHOrO 3a MEepUoJ A0 TpeX JeT Jubo 6e3 TaKOoBOro U C

OrpaHHYEeHHEM CBOOOIBI HAa CPOK 10 ABYX JIET IMO0 6e3 TakoBOro. >

PaccmotpeB Goisiee moapoOHO n1Be (OPMBI XMILIEHHS, MOXKHO CHENaTh

BBIBOJ] O TOM, YTO HECMOTPS Ha MPEAMET U IIeJIb TOTO WM WHOTO XHUIIEHUS, 110

CBOEH CTPYKTYpE U 0ObEKTUBHOM CTOPOHE JaHHBIE (POPMBI UMEIOT 3HAUUTEILHOE

OTJINYHE.

Yro xe mpeacTaBiIsIOT U3 ce0s BUAbI XulieHus?! B Hayke yroinoBHOTo npasa
B 3aBUCHUMOCTH OT CTOMMOCTH MOXHUIIEHHOTO BBIJCISIOT CICAYIOMIUE BUIbI
XUIICHUS:

1. Menkoe xumenue (c1.7.27 Kogekca P® «O6 aaMUHHUCTPATHBHBIX

npaBoHapymeHusx» ot 30.12.2001 Ne 195-D3), -

26 YronosHbI Koaekc Poccuiickoit ®eaepaumm» ot 13.06.1996 Ne63-d3 (pea. ot 24.02.2021). ucr.
KoHcynbTaHTtMAOC —CT.159 u.4
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Brieuér HamoxeHne agMUHUCTPATHBHOTO mTpada B pazMepe A0 MATUKPATHOM
CTOMMOCTH MOXHIIIEHHOTO UMYIIIECTBA, JIMOO0 aIMUHUCTPATHBHOTO apecTa 1o 15
CYTOK, WM 00s13aTeNbHBIX paboT 10 120 yacos.
2. XWIIEHUE, COBEPILIEHHOE C MPUYMHEHHWEM 3HAYUTEIbHOrO Yyiiepba (1.
2npumedanue K cT. 158 YK PO ot 13.06.1996), -
HAKa3bIBAETCS MAKCUMAJbHO — JIMIIEHHEM CBOOOJIbI CPOKOM [0 MSATH JIET C
OTrpaHUYEHUEM CBOOOIBI HA CPOK JI0 OAHOTO TOAa, MUHUMANIBHO — mTpadom a0 200
000 pyOneii.
3. XWUIIIEHHE, COBEPIIIEHHOE B KpYIMHOM pa3zmepe (1.3 nmpumMeuanue K cT. 158 YK
P®), -
HAKa3bIBAETCS JIMIIEHUEM CBOOO/IBI 710 5 JIET ¢ MpUMEHEHUeEM 1Tpada B pazmepe
10 500.000 py6Gneii.
4. XuIuieHue, COBEepIIeHHOE B 0c000 KpyrHOM pa3mepe (1.4 mpum. k cT.158 YK
P®), -
HaKa3bIBaeTCsl JuIIeHneM cBoOonbl A0 10 ner ¢ mpumeHnenueMm mTpada B

pazmepe a0 1.000.000 pyOnei.

[To kayecTBEHHBIM CBOICTBAM MpeAMETa Pa3InyaloT BUJIbI XUIICHUS:

1. XuuieHue MnpeaMeToB, HUMEIIIHUX OCO0YI0 HCTOPUYECKYI0, HAY4YHYIO,
XYJ0)KECTBEHHYIO WJIM KYJIbTYPHYIO II€HHOCTb, HE3aBHCHUMO OT croco0a
XUILIEHUS —

coriacHo cT.164 4.1 Haka3bIBaeTCs MPUHYAUTEIBHBIMU padOTaMU CPOK 10 5 JieT

C OrpaHMYCHUEM CBOOOJBI HA CPOK JIO0 OJHOTO T0j/a, JIN0O JTUIICHUEM CBOOOIBI

Ha CPOK JI0 IECSITH JIET CO ITpadoM B pazMepe J10 MATUCOT ThICSY pyOJIeH.

YacTs 2 cT. 164 3a Takoe e nesHue:
® COBEpIICHHOE IPYMNIOi JIKII TTO NPEBAPUTEIHLHOMY CTOBOPY;
® TIOBJICKIIEE YHUYTOXEHHUE, TMOpUy WIM pPa3pylIEHUE MPEAMETOB WM

JIOKYMEHTOB, -
yCTaHaBIMBAaEeT MaKCMMaJbHOE HaKa3aHWE B BUJE JIMIICHHMEM CBOOOJbI Ha

CPOK J10 IISITHAIIATH JIET cO ITpadoM B pa3Mepe 10 MSATUCOT ThICSY pyOJIeH.
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2. XWulIEHUE SICPHBIX MATEPUAJIOB U PAMOAKTUBHBIX BEIIECTB, -
HakaspiBaercs mrpagom B pasmepe go  500.000 py6neit, mmbo
NPUHYAUTEILHBIMU pabOTaMH Ha CPOK JI0 ITSATH JIET, JIMOO JIUIIEHHEM CBOOO/IbI
Ha TOT K€ CPOK.

3a TO ke JIesTHUE, COBEPIIEHHOE:

e ['pymnmoii nuil Mo MpeaBapuTeIbHOMY CTOBOPY;

e (C nmpuMEHEHUEM HACWIINS, HE OMACHOTO ISl >KU3HU U 3J0POBbS;

e Jlumom c UCTIOIB30BaHUEM CBOETO CITYKEOHOTO MOJI0KEHUS, -
HaKa3bIBACTCS JIUIIICHUEM CBOOOIbI CPOKOM 10 7 JIET C OTPAaHUYCHUEM CBOOOIBI.
3. Xumienue au00 BBIMOTATENIbCTBO OPYXKHs, OOEMPHUIIACOB, B3PHIBUATHIX

BEIIECTB U B3PBIBHBIX YCTPOUCTB, -

e CornacHo c1.226 4.1 YK P® naka3biBaeTCs JUIIEHHEM CBOOOIBI CPOKOM

OT TPEX 10 CEMH JIET;

e 4.2 c1.226- nuuieHHeM cBOOOABI Ha CpPOoK OT 5 mo 10 ner ¢ nuuieHuem

¢BOOOIBI 10 OQHOIO Iroja;

e 4.3 cT.226 HaKa3bIBaCTCs MAKCUMAaJIbHO JIMIIEHHEM CBOOOIBI Ha CPOK 0

12 net co mrrpadom g0 500.000 py6eit;
e 4.4 c1.226- MaKCUMAJILHO JIMIIIEHUEM CBOOO I 110 15 stet co mrpadom 10
500.000 pyOneii.
4. XuieHnne MO0  BBIMOTATEIIBCTBO  HAPKOTHYECKMX  CPEACTB  HWJIU

MICUXOTPOITHBIX BEIIECTB, -

Haka3piBaroTcsi MUHUMAJIBHO Ha CPOK OT 3 710 7 JIET C JIMIIEHUEM CBOOOIBI 10
OJIHOTO Toja, MakcuMaibHO- OT 15 mo 20 ner co mrpadom B pazmepe 10 1
MUJIHOHA pyOuteit.?’

PaccMoTpeB BUIBI XUIIIEHUS U MEPBI OTBETCTBEHHOCTH 3a HUX, MOXKHO CHENaTh

CJICAYIOIOINC BbIBOABI:

27 YronosHbilt Koaekc Poceuiickoit deaepaumm» ot 13.06.1996 Ne63-®3 (pea. ot 24.02.2021). ucT.
KoHcynbTaHTMAtOC. —CT. 229
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1. Poccuiickoe 3aKOHOIATENBCTBO IPENYCMAaTPUBACT HAKA3aHWE HA4YMHAS OT
MEJIKOTO XHIICHHUS], 3aKaHUYNBAas XUIIIEHUEM, COBEPIIEHHOE B 0CO00 KPYITHOM
pasMepe U ¢ IPUCYTCTBUEM OCOOBIX OOCTOSITENILCTB.

2. Hakazanme dukcupyercs kak B YromoBHoM Kogekce Poccuiickoit
Oeneparuu, Tak u B Kogekce PD «O06 agMUHHCTpaTUBHBIX
MIPABOHAPYIIEHUSAX», TJIABbl KOTOPBIX MPEAYCMATPHUBAIOT, CBOWCTBEHHBIE
JAHHOMY BUJly XWIIEHUS, OTBETCTBEHHOCTh BHHOBHOI'O JIMIIA WJIU TPYIIIbI

JINILL.
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I'maBa 3. «llpuunHbl coBepmieHus xumenus. Ilpexynpexaenue

XHUIICHU T

[IpectynHOCTD — 3TO A€sIHUE, IPUUEM CUCTEMAaTUYECKOE, KOTOPOE HapyIlIaeT
YCTaHOBJIEHHBIN MPABOMNOPSAOK M 3aKOH Ha KOHKPETHOM TEpPpUTOpPUU U B
KOHKPETHOE BpeMSI.

[IpoGnemMa mHpUYMH NOPECTYNHOCTH, HA MOH B3IV OJHA U3 CaMBbIX
pacmpoCTpaHEHHBIX, OCTPBIX M TaK CKa3aTb, OUCKyccHOHHBIX. [Ipodeccop M.J.
[ITapropoackuil mucaj, 4TO MPUYMHAMU KOHKPETHOIO MPECTYIUICHHS SBIISIOTCS
TaKW€ aKTUBHbBIE CUJIbI, KOTOPBIE BBI3bIBAIOT Y CYOBEKTOB MHTEPECH U MOTUBBI IS

ero coBepiueHus.”

ApucTOoTeNnp K€ CUMTal, YTO MPUYUHOW KOPBICTHOTO
IPECTYIUICHUS] SIBJISETCSI HMMYILIECTBEHHOE HEPaBEHCTBO, KOTOPOE M SIBIISAETCA
MCTOYHMKOM IIPOTHBOpEYns. >

PaccmoTpum npuYMHBI TAKOW MPECTYITHOCTH, KAK XUILEHUE B COBPEMEHHOU
Poccun. K Takum npuuriHaM B OCHOBHOM OTHOCSIT:

1. U3meHeHue couuMambHOW CTPYKTYypbl O0OIIECTBa, TO €CTh TMOSBICHUS
CBEpXOOraThlx, MAJIOMMYIIUX M HE3AUIMIIEHHBIX COLMAIBHBIX CIIOEB
oOmectBa. PeanpHas 0e3paboTulia B HACTOALIEE BPEMs OXBATHIBAET CBBILIE
10% nacenenus ctpanbl. Takum 00pa3om, JUIA, COBEPIIAIOIINE KOPHICTHBIE
IPECTYIUIEHUST HE HMEIOT IOCTOSHHOIO HCTOYHMKA J0X0/a, 4YTO M
HATAJIKUBAET UX HA COBEPIIECHUE TAHHOTO JIECSHUSI.

2. HecbanancupoBaHHOCTh SKOHOMHUYECKUX OTHOILIECHUH, MPOOIeMbl pa3BUTHS
KOHOMUKH Poccun u Tomy noj1o0Hoe.

3. IIpakTH4ecKku OTCYTCTBHE peaabHON MOAAEPIKKH COLIMATEHO HE3AMIIEHHBIX

CJIOCB HACCJICHHA. XOTH, COTJIaCHO KOHCTI/ITyHI/II/I P(D, TakKas IOAACPIKKaA

JOJDKHA HCXOIUTH OT JIMad ToCyaapCTBa. Ho mno pCallbHbIM JaHHBIM,

2 lllapropoackuit M. [. MpecTynHoCTb, ee NPUYMHbI U YCI0BUA B couManmcTuieckom obuectee // MpecTynHoCTb 1

ee npeaynpexaeHue. /1., 1966. - C. 30

2% PparmeHTbl M3peyeHunii paHHUX rpedecknx punocodos / nep. u coct. Aunbe-KpaHu,. Mocksa 1989.- 4.1 C. 201
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COIMaJIbHAS 3aIUTa PACIPOCTPAHSIETCS JIMIIb YaCTUYHO. B psime ciyuaes,

JIOJI TIPOCTO JIMIICHBI BO3MOKHOCTH YECTHO 3apadaThiBaTh HA TO, YTOOBI

XOTs ObI BBKUTB, HE TOBOPS YK€ O KAKUX-TO BHICOKUX TTOTPEOHOCTEH.

Bce  BhImenepeyucneHHble  MPUYUHBI  SIBISIOTCS  PEATbHBIMH U HOCAT
pacIpoCTpaHEHHBIN XapakTeP B COBpeMeHHOM Poccuu.

Dta TeMa Obljla OXapakTepru30BaHa B paboTax pOCCUIUCKUX KPUMUHOIOTOB. OJTHAKO
JaHHas TpoOJieMa HOCHT HACTOJBKO OCTPBIM XapakTep, YTO CPEAW YYCHBIX-
KPUMUHOJIOTOB HET OOIIEr0 MHEHUS MO0 3TOMY BOIIPOCY.

[To MHEHUIO OJTHUX AaBTOPOB MOJ MPUYMHAMH XHINECHUS CIICTyEeT MOHUMATh
«MPOTUBOPEUHS, BO3HHUKAIONINE B XOJI€ COIHAIBHO-DKOHOMHYECKOTO Pa3BUTHUS
oOiecTBay. [Ipyrue sxe uccieaoBaTesn OcapuBaioT Takoe MHeHue. OHU CUMTAIOT,
YTO BHEITHHE 00CTOSTEIHCTBA CAMU 10 C€0€ HE MOTYT MOPOXK/IATh IPECTYITHOCTh, a
MOTOMY HE MOTYT OBbITh €€ MPUYNHAMHU.

Ha xapaxTep npuyunH XUIIEHUS OKa3bIBAIOT BIUSHUE pa3zHOooOpa3Hble chephl
00IIeCTBEHHON U TOCYIapCTBEHHON KU3HHU:

® HENOCpeACTBEHHass OOpbObl C TMOCSATAaTeNbCTBAMM HA  YYXKOe
UMYILIECTBO;
e (QopmupoBaHME  TOCYNapCTBEHHOW  TMOJHWTHKA IO  TIOBOIY
COOCTBEHHOCTH,
® [IPAKTUYECKOMU JIEATETbHOCTH TOCYAapCTBA MO MOBOJY COOCTBEHHOCTH
¥ TOMY MOA00HOE.
Heob6xommmo oTMeTHTh, YTO B HACTOSIIEE BPEMs B HAIeW CTpaHe OObIIOe
KOJIMYECTBO JKHUTENIEd JKUBET 3a 4YepTOll OeAHOCTH, YBEIWYUBAETCA YMCIIO
0€3HA30PHBIX TOJPOCTKOB, TPOJOJDKACTCS HMYIIECTBEHHOE PACCIOCHUE B
00111eCTBE, TPOUCXOTUT POCT YUCTIA MAJIOOOECIICUCHHBIX ceMel, 0e3paboTHBIX,
BBICOKMX TeMrioB MHpsammu. Bee 3T dakTopsl BIUSIOT HA KPUMHUHOTCHHYIO
00CTaHOBKY B OOIIECTBE, BEAYyT K HEBO3MOXHOCTH 3HAYUTEIILHOW YacTH
HacCeJICHUS YJIOBJIETBOPUTh MAaTepUaJIbHbIE MOTPEOHOCTH TPABOMEPHBIM MYy TEM.
Crnengyer OTMETUTBH, YTO CYIIECTBYIOT CYOBEKTHBHBIE U OOBHEKTHBHBIC

IMPUYNHEI, CHOCO6CTBYIOHII/IC COBCPHICHUIO XUIIICHM.
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K cyObeKTHUBHBIM 0OCTOSITENBCTBAM OTHOCAT Je(hOPMALIMIO TICUXOJIOTUU
npaBoHapymmuTeneii. C  CyObeKTHMBHBIMHU )K€ CBSA3BIBAIOT  KOHKPETHBIE
OpOTUBOpEYMs] B OOLIECTBEHHOW >KM3HM HKOHOMHYECKHMX U COIMAIbHBIX
OTHOIIEHUSX JIHoIeH. >

[lepeuncniM  OCHOBHBIE  COLMAIBHO-TICUXOJIOTUYECKHE  IPUYHMHBI
COBEPIIEHHS XUIIEHUs. POCCUIICKOE TIPaBO K HUM OTHOCHT

1. mpuOpHUTET MaTepUaIbHBIX LICHHOCTEN HAJ| TyXOBHBIMH;
2. HU3KUH YpOBEHb COJNMAAPHOCTH HACENEHHs C  YrOJIOBHO-
IPABOBBIMU 3allPeTaMHU, YCTaHABIMBAIOLUIMMHU OTBETCTBEHHOCTD 32
XUILEHUS;
3. yrpara OounbIeit 4aCThIO HaceleHus  JI0OBepus K
IPaBOOXPAHUTEIbHBIM OpraHaMm;
4. TOCHOACTBO NOTPEOUTETHCKONM CUCTEMBI COIIMATIBHBIX IEHHOCTEIH;
5. TepHUMOCTbH K HeJeTaIbHBIM CII0c00aM CO3JJaHUs COCTOSIHUN U T.JI.
[IpuunHbl, CHOCOOCTBYIOIIME XWILEHUSM, BO MHOTOM HWICHTHYHBI C
NpUYMHAMU MIPECTYIUICHHU MPOTUB coOcTBeHHOCTH. [Ipobnema rccnenoBanus 3Tux
OPUYUH SIBJSIIOTCS OJHOM M3 ILIEHTPAJIbHBIX B OTEUECTBEHHOM U 3apyOexHON
KPUMHMHOJIOTUH.  MHEHHs  CHeUaJuCcTOB B 3TOM  cdepe  mociyxumiu
METOAOJIOTMYECKUM (PyHIaMEHTOM aHaIu3a MPUYMH U YCIOBUM XUILECHHA.

Kak yxe Obulo ormeuyeHo, B Poccuu OCHOBHBIMH COLIMAJIBHO-
HKOHOMHYECKUMHU MPUYUHAMU XUIIEHUH SBISIOTCS PE3KOE HMMYILECTBEHHOE
HEpPaBEHCTBO 0Oe3paboTHila, HU3KUI ypPOBEHb OXOJI0OB 3HAYUTEIHLHON YacTH
HACEJICHHUs M OTCYTCTBHE JOJDKHOM COLMANbHOW MOANEPKKH TOCYIapCTBOM
MaJIOUMYIIUX TpaxIaH. YKa3aHHbIE NPUYMUHBI SIBISIOTCS THUIMYHBIMHU, HX
HEO0OXOUMO YYUTHIBATh B MPAKTHUECKOHN AEATETbHOCTU C IIEJIbIO MOBBIIICHUS

3 (PEKTUBHOCTH ACSATENBHOCTHU MO NPEIYNPEKICHUIO JAHHBIX MTPECTYIICHUN.

30 Kpumuronorusa: Yuebuunk/Mog pea. B.H. Kyapsasuesa, B.E. 3muHosa. M.: Hopma,2012. - C. 126
31 Kosanbuyk P.C. MpUUMHbI 1 yCI0BUA, CNOCOBCTBYIOLME XMLLEHUAM MOBU/IbHBIX TENeDOHHbIX
annaparos//O6uectso 1 npaso. 2008. Ne 1.- C.171-173
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OnHOM U3 OCHOBHBIX HampaBlieHU OOpPHOBI C XMILEHUEM SBISETCS €ro
npeaynpexaeHue. [ maBHbI NPUHIUIT COBPEMEHHON KPUMHUHOJIOTMU COCTOUT HE
B TOM, 4TOOBI OOpOTBHCS C MPECTYNHOCTbIO METOAOM HaKa3aHWs, a UMEHHO
MIPEAYNPENUTH TO WM UHOE MIPECTYITHOE JACSHUE.

B npouecce npeynpexacHus XMIEHUs IPOUCXOIUT BO3JEHCTBUE KaK Ha
IPAaBOMEPHOE, TaK U HAa IMPOTUBOIIPABHOE MOBeAcHUE Jroael. ClenoBaTenpHo,
MPEAYNPEKICHUE NMPECTYINIEHUM — 3TO AEATEIBHOCTh PA3JINYHBIX CTPYKTYD,
HAIpaBJEHHAs HA HEMOMYLIEHHE CAMOTO COOBITHUS TIPECTYILICHNUS. >

Cpean npuUHUMAEMbIX MEp MO MPEJOTBPALIECHUIO XHILEHHUS MOXKHO
BBIJICTTUTH OOIIECOIHAIbHBIEC U CIICI[HANIbHBIE.

1. K oOmecounanbHeIM ClIE1yeT OTHECTH TaKME MEphl, KaK IMO3UTUBHOE
pa3BuTHE OOILECTBA, COBEPILICHCTBOBAHHE €ro SKOHOMHYECKHX,
IOJINTUYECKUX, COLIMAIIBHBIX U UHBIX HHCTUTYTOB.

Takum oOpa3zom, K MepaM MNOpeAyNpeXIEHUS OOIIECOUAIbHOIO

XapakTepa OTHOCATCS TE€ MEPBI, KOTOPbIE HEMOCPEACTBEHHO HE CBA3AHBI C

BO3JICHCTBUEM Ha JIML, TOTOBAIIMX WIA COBEPIIANOLIMX XUIICHUS, HO

O00BEKTUBHO CIIOCOOCTBYIOT HEUTpATU3allUi WIA YCTPAHEHUIO IPUYHMH U

YCIIOBUU TAHHBIX MPECTYIUICHUM.

2. Tlon cnenuanbHBIMM MeEpaMU NPEIYNPEKACHUS XUILCHHS CIEAYeT
IIOHMMATh T€ MEpPbI, KOTOpPHIC HANpPABICHHbI HAa YCTPAaHEHUE
00CTOSITENLCTB, CIIOCOOCTBYIOIIUX COBEPLIECHUIO ATUX NPECTYIICHUH,
B TOM 4YHUCI€ W MEpbl, CBSI3aHHBIE C BO3JCHCTBUEM HA JML,
COBEPIIMBIINX WM  3aMBIIUISIIOIIAX  COBEPIICHHE  XMILECHUS,
IIPUHUMAEMBbIE IIPEUMYIIECTBEHHO OpraHaMH BHYTPEHHHUX JEJI Ha
OCHOBaHMU TNPOPECCHOHATbHBIX 3HAHUH, B TOM YHCIE C
VICITOJIB30BAHUEM CIICLIUAJIbHBIX CUJI U CPEJCTB.

PaccMmoTtpuM conepkaHue Takux Mep NpeayNnpeRACHUS XULLECHNUS.

K BUM oTHOCAT:

32 OHoKonoB H).M. TeopeTUyecKkMe acnekTbl onpeaeneHna NOHATUMN, CBA3aHHbIX C NpeaynpeKaeHnem
npectynHocTu // MurpaumorHoe npaso. 2011. Ne 3. C. 23 - 27
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® OpraHu3aIuio MPoPUIAKTUIECKON pabOThI C HACETICHUEM;

® yCcTpaHEHHE OOCTOSITENBCTB, CIHOCOOCTBYIOIIUX COBEPILEHUIO
XUIICHHS;

® cucTeMaThYecKkux coop nHpopmaimu o0 STUM JIUIIAX;

e ompeaeNieHue Coco00B MPEaYPEAUTEIHHOTO BO3ICHCTBUS;

e aHanM3 HauboJiee TUMMYHBIX CIOCOOOB COBEPIICHUS XUIIICHHUS,

e omnpenenenne HanbOosee 3 (HEKTUBHBIX CPEACTB 3aIIUTHI KU,
MIOMEIIEHUH, TPAaHCTIOPTHBIX CPENICTB U JIP.; M TOMY MOJ00HOE.

B 3akmoueHuun cienyer ckaszaTh, 4TO B JIFOOOM o01iecTBe 3(PEeKTUBHOCTD
O0pBOBI C MPECTYMHOCTHIO OMPEEISIETCS YPOBHEM PACKPBIBAEMOCTH IPECTYIIICHUI
U CIIOCOOHOCTBIO MPABOOXPAHUTEIBHBIX OPTaHOB M300JMYaTh BUHOBHBIX JIUI] Ha
OCHOBE COOpaHHBIX JOKA3aTENbCTB HA CTAJAUU MPEIBAPUTEIILHOTO PACCIIeIOBAHMS.

OTMeTHM, 4TO XHINEHUE Yy>KOTO UMYIIECTBA B HACTOSIIEE BPEMS SBIISACTCS
CaMBbIM PaCIPOCTPAHEHHBIM MPECTYIICHUEM U OHO MOCSTAaeT Ha CaMO€ BaKHO MTPABO
YeJioBeKa, a UMEHHO BIAJETh U PACIOPSKATHCSA CBOMM HMyliecTBoM. Cremyer
Y)KECTOUNUTh MEphl HaKa3aHWs 3a TaKOE€ MPECTYIJICHUE MPOTHB HUMYIIECTBA, Kak

XHUIICHUC.
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3akJIo4eHue

B nanHOIl paboTe Mbl M3Y4YWIN MOHSATHE «XUIIEHUS», €r0 BUJBIL, POPMBI U
coJiepkanre. XUILEHUEM SIBISIETCS KOPBICTHOE, TPOTHUBOIIPABHOE U O€3BO3ME3THOE
U3BATUE YYKOTO0 UMYLIECTBA B CBOIO MOJIb3y. OOBEKTOM JAHHOTO MPECTYIUICHUS
SBIIIIOTCA OOILECTBEHHBbIE OTHOIIEHMS, KOTOpBIE BBIPAXKAIOTCA B HMYILECTBE
KOHKPETHOTO JIMLA.

[Ipenmer xumieHust — 3T0 00s3aTeNbHO UyKoe uMyiecTBo. Ilox npeamerom
IIOHMMAIOTCA: BEIIW, IEHBIM W ApP. NPEIMETbl MATEPUAIBHOIO MHUpPA, KOTOpbIE
0071a1al0T CTOMMOCTBHIO, UMEHHO MO 3TOMY IOBOJY CYIIECTBYIOT OTHOIICHHUS
COOCTBEHHOCTH, KOTOPBIE€ HAPYIIAIOTCS IPECTYIHBIM M1OCSATATEIbCTBOM.

Kak MbI yxe BbISICHUIN, CyOBEKTUBHON CTOPOHOW XHUIIEHHs Bceraa Oyaer
yMbIcen U KOPbICTb. CyOBEKTOM K€ MPECTYIUIEHUs SIBISETCS (PU3MUECKOE JINLIO,
nocruriee 16-1eTHero Bo3pacTa, a pyu HEKOTOPBIX 00CTOSATENbCTBAX 14-1€THEro
Bo3pacta. OaHAaKO TMpuM TOPUCBOCHUM WM  pacTpare, a Takxke Ipu
KBaJIM(PULMPOBAHHBIX COCTABAX MOLIEHHUYECTBA CYOBEKT CHELIMATIbHBIN.

B npouecce nanHoi pa®oTsl Mbl U3yumin 3aaauu Tembl «lloHsATHE U BUIBI
XUILECHUS», & UMEHHO:

® pPAcCMOTpENM M M3YYWIM HCTOPHMIO Pa3BUTHUSA 3aKOHOAATENIBCTBA O
XUIIEHUHN, CHENaJyd BBIBOJ O TOM, YTO €r0 CTAHOBJIICHUE 3aHSJIO
J0CTATOYHO OOJIBIION NEPUO BPEMEHHU;

e AN OIIPENENICHHE IOHATHIO «XHIIEHUs» cornacHo KoHcrtutynuun
Poccuiickon ®enepanuu;

e omnpeAenuiIn CyObeKTUBHBIC M OOBEKTHUBHBIC TPU3HAKU XUIICHUS:

OOBEKTUBHBIM MNPU3HAK XHUIIEHUS — JTO TaWHOE W3BITHE UYKOTO
MMYLIECTBA.

daxkynpTaTUBHBIM MPU3HAKOM CYOBEKTHBHON CTOPOHBI XUILEHUS SBIACTCS
MOTHB IIPECTYILIICHUS.

e Onpenenunu kakue (GopMbl U BUABI XUIICHHUS PACCMATPUBAIOTCS B

POCCHIICKOM 3aKOHOJIaTEIIbCTBE;
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e Pazo0panm kakue ke MPUIUHBI COBEPIICHUS XHINCHUS MMEIOT CBOE
3aKpEIUIEHUE U MEPBI IPEAOTBPAILLICHUS XUILICHUS.
B xoxe paboThl cchbulaiCh Ha OCHOBHOM HCTOYHUK — YTojoBHbIM Kojekc
Poccuiickon denepanny U MHBIE KOJIEKCHI.
[Ipoananu3upoBaB mpobIeMy ¢ pa3HbIX CTOPOH, IEJIb JaHHOU pabOThI ObLIa
YCIICIIHO BBIMIOJIHEHA.
[Tpobnema XUIIEHHS B POCCHICKOM 3aKOHOIATEHCTBE BCeTAa OYET HOCHUTh
AKTyQJIbHBIM XapakTep, TaK KakK XHWIICHUS 3aHUMAKOT B HACTOSIIEE BpeMs
3HAYUTEJIbHOE MECTO B CTPYKType mpectynHocTu Poccun. VX nons cocrtaBisieT

ok0110 50% OT Bcex NpeCTyIUICHU.
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