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BBenenue

J1J1s TOrO, 4TOOBI BHICTYNATh MOJHOLIEHHBIM UTPOKOM B IPaXKAaHCKO-IIPAaBOBOM
nojie, HEoOXOAMMO, MpPEXKAE Bcero, o0aanaTh J1eecnocoOHOCThI0. VIMEHHO naHHas
KaTeropus Mo3BOJISIET BBHICTYNATh CTOPOHOM B IOTOBOpE, OCYLIECTBIISITh CBOU IpaBa,
ompeieNieHHbIe 3aKOHOM U IIPETepPIeBaTh HETaTUBHBIE TIOCIEICTBHSI €T0 HAPYIIIECHUSI.

3adacTyi0 y TPaBONPUMEHHUTENSI BBI3BIBACT CIIOXKHOCTb pPa3TpaHUYCHHUS
MOHATHH  JeeClmOCOOHOCTH,  JCNUKTOCIOCOOHOCTH,  MPAaBOCYOBEKTHOCTH |
npaBocrocoOHOCTH. JlaHHBIE TIOHSATHS SBJISIOTCS CMEXHBIMH KATETOPUSMH B
TPaXIAHCKOM IpaBe, OJHU BXOMST B COCTAaB JIPYTUX, YTO MPUBOJUT K ITyTaHUIIE B
poliecce OMepUPOBAHUS TOHATHSIMHU.

Kaxnprit  rpaxknanuan P® 3Haer, 4YTO JeecrmocoOHOCTh HAcTylaeT B
BOCEMHA/IATh JIET U CBsA3aHa C COBEPIIECHHONETHEM CyObekTa. Mexay Tem,
HCCIIelyeMO€ TIOHATHE HAMHOTO O0BbEMHEH, CYIIECTBYIOT Pa3IMUHbIC Pa3HOBHIHOCTH
J1eeCroCOOHOCTH, HEPEJIKU CITy4yan HaJleJIeHNs CyObeKTa MOJTHOM 1€€CTIOCOOHOCTHIO 10
JNOCTUKEHUSI UM COBEPIICHHOJIETHS, a HECOBEpIICHHONEeTHHE TpaxiaaHe PD Ttaxxke
00naar0T 1eecroCOOHOCTHIO B TOM UJTH OTIPEICTICHHON CTETICHHU.

CrnenoBaTenbHO, KATEropus J1€€CIOCOOHOCTH (PU3NUECKHUX JINII KaK CyOBEKTOB
IPaXKIAHCKOTO TIpaBa MPECTaBIAET OOIBIIYIO IIEHHOCTh CBOOOIBI INYHOCTH B chepe
UMYIIIECTBEHHBIX OTHOIIICHU.

bonee Toro, rpakaaHCKOE 3aKOHOAATENLCTBO COJIEPIKUT CITydand OrpaHUYCHHSI
JeeCrOCOOHOCTH JIMIla, BEeAb HAJAENEHUE TpaKJaHUHA IPAaBOM CAMOCTOSITEIBHO
COBEpIIATh CIIEIKA MOXKET OTPUIATEIILHO BIUATH HA HETO U WICHOB €r0 CEMbH.

BriOpanHass TeMa TpEICTaBISETCS AaKTyalbHOW BBUAY HEOOXOJIUMOCTH
MOJIy4eHUS 3HAHUN B TakoW (pyHIaMEHTAIbHON 00JIacTH TpakIaHCKOTO IpaBa, Kak
MHCTUTYT JeecriocoOHocTu. Jlns Oyaymiero creunuanucrta B o0nacTd  mpasa
UCCIIeIOBAaHUE MPAKTUYECKUX OCHOB U MPABOMPUMEHHUTEIHLHON MPAKTUKHA TTOMOXKET B

nanpHENIIeH paboTe Mo HAMPaBICHUIO IOPUCTIPY ICHITHS.



[lenpto KypcoBOM paOOTHI SABISIETCS U3YUCHUE AEECIOCOOHOCTH, KaK MPaBOBOM
Kareropuu. J{s 3Toro HeoOX0AMMO PEHIUTh PsJ] CAEAYIOMUX 3a7au:

e JlaTh moHATHE [1€€CIOCOOHOCTH U BBISIBUTH OTIMYHUE OT APYIHX MOXO0XKHX
KaTeropuil B rpa’KJaHCKOM IIPaBe;

e 3yuuth cocTaB J1€eCIOCOOHOCTH U €€ FOPUIUYECKYIO IPUPOLY;

e [IpoananuzupoBathb BU/IBI J€ecrocoOHOCTH (ManoneTHux,
HECOBEPIIICHHOJIETHHUX );

e Paccmotpers cnydan HeJleecnocOOHOCTU CyObEKTOB IPayKJaHCKOTO MpaBa.

OO0BeKTOM KypcOBOM pabOThl SABISETCS J1€€CHOCOOHOCTh, IMPEIMETOM —
Hay4YHbIE CTaTbH, MOHOTpad U1, HOPMBI IIPaBa U CyIeOHAs MPAKTHKA IO MCCIIEyEeMOMY
MOHSITHUIO.

Jlnst Hancanust padoThl ObUTH 3a/1€MICTBOBAHBI TAKUE METO/IbI KaK: CUCTEMHBIH,
HUCTOPUKO-TIPABOBOM, METO] aHAJIM3a U CUHTE3A.

B xone Hanucanus ObUIM MCIHONB30BAaHBl TPYAbl TAKUX YUYEHBIX-TIPABOBEIOB,
kak Butpyk H.B. (OcHOBBI TeOpuuM MPaBOBOTO TMOJIOKEHUS JMYHOCTH B
conpanuctuaeckom oduectse), Boesoaun JILJI. (FOpunnueckuit ctaTyc TUYHOCTH B
Poccun: Yuebnoe nmocobue), Muxaiinoa M. A (JleecmocoOHOCTh PU3MUECKUX JTHIL:
UCTOpUSL M COBPEMEHHOCTb, TEOpPHS W TMpakThka. MoHorpadusi) U JApyrux
NEepPUOJUYECKUE U3JaHUs, HAyuyHble NHUCCEPTAllMM CHEHaTMCTOB B 00JacTU MpaBa,
pecypcesl cetu THTEpHET.

CtpykTypa KypcoBOi pabOThI ClieyoIIasi: BBeIEHUE, IBE IT1aBbl, 3aKII0YCHHE,
CIIMCOK MCTOYHUKOB. Bo BBeneHMH 0OOCHOBBIBAETCS aKTYaJIbHOCTh TEMBI, MPEIMET,
00BEKT, IIedb, 3aJadyd KypcoBOM paboThl. B mepBOi TIaBe pacKphIBAIOTCS
TEOPETUYECKUE OCHOBBI JIEECIIOCOOHOCTH, pacCCMAaTPUBAETCA IOpUINYECKas IPUpoIa U
OTJINYUA OT UHBIX KATETOPHUM I'pa)KJaHCKOro mpasa. Bo BTOpoil I1aBe ucCiaeayroTcs

BHUAbI IICCCHOCO6HOCTI/I, a HNMCHHO, I[CCCHOCO6HOCTB MAaJIOJICTHHX,



HCCOBCPHICHHOJICTHUX U HCI[CGCHOCO6HOCTB. B 3aknroueHumn MMPCACTABIIAIOTCS BBIBO/IbI

OTHOCHUTECIBHO HCCHGHOB&HHOﬁ TCMBI.



1. IlonsiTue 1eeCOoCOOHOCTH B IPAKIAHCKOM MPaBe
1.1.1ToHsiTHEe 1€ecCTOCOOHOCTH M €e COOTHOLIEHNE ¢ MPABOCYObEKTHOCTHIO

JIJis TIOJTHOTO ¥ BCECTOPOHHETO MUCCIIEIOBAHUS MHCTUTYTA JEeCIIOCOOHOCTH B
IPaXIaHCKOM TIpaBe, HEOOXOAUMO JIaTh OMpPEACIICHHE IEECTIOCOOHOCTH U pa3o0paTh
€€ OCHOBHBIE OTJIMYMS OT CMEXKHBIX KAaTeropui, TaKUX KaK MpPaBOCYOBEKTHOCTD,
JIEITMKTOCTIOCOOHOCTH U TTPaBOCIIOCOOHOCT.

JlJis TTOJIHOMPABHOTO y4YacTUs B IPABOBBIX OTHOILIEHUSX, CYOBEKT IOJIKEH
00Ja1aTh 1eeCoCOOHOCTHIO.

JleecriocOOHOCTh — 93TO CHOCOOHOCTh TPaKIAaHWHA CBOMMH JICHCTBUSIMH
npuoOpeTaTb W OCYHIECTBISITh TPaXKIAHCKUE IIpaBa M CO3/[aBaTh JJsi  ceOs
rpaXXaaHCKue OOS3aHHOCTH M HCHONHATH MX. OITO JIETaJbHOE OIpe/esieHue,
conepxantuecs B cT. 21 'paxxnanckoro konekca PO (nanee - 'K PO.)

AHanu3upys uccienyemoe sBieHue, Bebepc S.P. mpuimen k BBIBOAY, 4YTO
JIe€CTIOCOOHOCTB, TI0 CMBICITY 3aKOHOJIATEIIS, UMEsl 3HAUYEHUE JIJISl BCErO IPaXTaHCKOTO
npaBa, Ha CAaMOM JIeJIe OXBaThIBAET JIUIIb CIIOCOOHOCTh K COBEPILIEHUIO MPABOMEPHBIX
neicTBui - cenok!.

benbkoBa E.I'. yka3wpiBaeT Ha TO, 4TO JAEECIOCOOHOCTH MPEICTABIISIET COOOM
COCTOSIHME TpaklaHWHA B KayecTBE CyObEKTa IMpaBa U OMpPENENseT €ro MpaBOBbIC
CIIOCOOHOCTH, M SIBJISIETCS ONPENEIEHHBIM IPABOM IPaXkIaHHHA>.

[Ipotac E.B., B cBOMX Hay4HBIX TpyAax MUCAJ, YTO JEECIOCOOHOCTH SBISCTCS
caMoil OOMIMPHON IOPUIUYECKON MPEAMOCHUTKON OCYIIECTBICHUS TPa)K TaHUHOM

CBOUX IPAB, BHE 3aBUCMMOCTH OT CIIOCO0A MX OCYLIECTBIECHHUS .

! Bebepc S1.P. IIpaBoCyOBEKTHOCTh IPaXk[aH B COBETCKOM TIPaKIAHCKOM M ceMeiHoM mpase/ 5.
P. Bebepc JlaTBuiickwuii roc. yH-T uM. I1. Ctyuku. Pwura: 3unatne, 1976. C. 131

2 Benbkosa E.I'. Tlousite u cynmHocTs npaBocrnocoonoctu. // Bectnuk Baiikansckoro Yuusepcurera.
2017.C.54

3 Tporac E. B. I'paxxnanckoe npaso / E.B. IIporac. - M.: Beicuias mkosa, 2019. C.139



[To 06beMy AeeciocOOHOCTH rpakaHe NOAPA3ACIIAIOTCS Ha YETHIPE TPYIIIIbI:
® TIOJIHOCTHIO JICECTIOCOOHEIE;
® YAaCTUYHO JEECIOCOOHEIE;
® OTpPaHUYCHHO JIeECIIOCOOHBIE;
® HeJeecrnocoOHBIE.

Kputepuu, no KoTopsiM NPOUCXOAUT JIETICHHE HA BbILIEYKa3aHHbIE KaTErOpUU
ocymecTBiseTcs cornacHo ['paxkaanckoro koaekca PO (ganee - ['K PD).

[TosHas neecrnocoOHOCTH MO3BOJISAET CYObEKTaM CaMOCTOSITEIHHO MPUOOPETATh
mo0bIe TIpaBa, TaK ke, KaK U MPUHUMATh Ha ce0sl ¥ UCTIONMHSATH JTI00bIe 00S3aHHOCTH.
CormacHo ct. 21 4. 1 'K P®, momHOCTBIO JieecOCOOHBIE Tpa)xKaaHe, 3TO JIHUIIA,
JOCTUTILIME BOCEMHAIATUIETHETO BO3pacTa (COBEPUICHHOJIETHS). DTO YCIOBHUE
SBIIIETCS OOIIIUM TPABUIIOM, HO, B HEKOTOPBIX CITydasix, 1EeCOCOOHOCTh HACTYIIAET U
70 JOCTHXKEHUS TPaKJIaHWHOM YKa3aHHOTO Bo3pacTa. Tak, BCTymieHue B Opak [0
COBEPIIICHHONETUSI SBJISETCS IOPUAMYECKUM (aKToM, Ha OCHOBAaHHH KOTOPOTO
TpaXIaHUH TPUOOpPETaeT MOJIHYIO Jeecrnoco0HocTh. [IpuobpeTeHHass B pe3yibTaTe
3aKJIIOUYCHUS Opaka JeecrocOOHOCTh COXPAHSETCS B IMOJHOM oObeMe U B Ciydae
pacTop>keHHsl Oapka 10 JOCTH)KEHHs] BoceMHanauatu JjeT. [lpum mpusHanum Oapka
HEJIEHCTBUTENBHBIM (HampuMmep, GUKTUBHBIN Opak) CyJl MOXKET MPHUHSATH pelieHne oo
yTpaTre HECOBEPILIECHHOJIETHUM CYNpPYrOM TMOJHOW J1€eClOCOOHOCTH C MOMEHTAa,
OTIPEAEIIIEMOrO CYJIOM.

JlpyruM OCHOBaHHMEM TPHOOPETEHUS [1€eCIIOCOOHOCTH B TMOJHOM OOBEeMe
SIBIISICTCSI IMAHCHITAIINSL, KOTOPAasi BBIpaXKaeTcs B OOBSIBICHUH JOCTUTIIIETO 16 NeT muia
MOJIHOCTBIO J1I€ECIIOCOOHBIM IO PELIEHUIO0 OPTaHOB OMEKU C COTJIACUsl pOAUTENeH WiH

JUu MUX 3aMCHAIOMNIHNX, WIN 10 PCIICHUIO Cyda B ClIydadac, CCJIM TaKOC COrjiacuc



otcytcTtByeT. [IpuMepom MoOkeT ciyX)uTh rpaxnanckoe Jlemo Ne 2-5776/2017
Bomxckoro ropoackoro cyaa Boarorpanckou obmactu'.

OcHoBaHUsIMU AMaHCHUIIALUU TaKXKe SABJISIFOTCS 3aHSTHE
MpeANPUHIMATENIbCKON JeSTEIBHOCTBIO WIIM paboTa o TPYJ0BOMY JAOTOBOPY.

YacTHbIM BUAAM J€ecrocoOHOCTH OyAeT nocBsiieHa ['1aBa 2 paOoThl.

PaccmoTpuM OTIMYME HCCIETYEMOTO TMOHSATHUS OT JPYTUX, COBOKYMHOCTb
KOTOPBIX HapsiAy ¢ A€ECOCOOHOCTHIO 00OPa30BBIBAET TPABOCIIOCOOHOCTD.

Butpyk H.B. 0603HauaeT npaBocyOBEKTHOCTh €IMHCTBOM MPABOCIIOCOOHOCTH
u neecriocoonoctu’. Anekcees C.C. HasbIBaeT NPaBOCYOLEKTHOCTH TEPMHHOM
«TIPaBOJEECTIOCOOHOCTE .

JIenMKTOCOCOOHOCTh - CHOCOOHOCTh JIMIIa OTBEYaTh 3a CBOM IOCTYIIKH,
MpEX/E BCEr0 3a COBEPIICHHOE MpPAaBOHAPYLIEHUE, ONPEAENSIETCS TOCYyAapCTBOM C
y4eTOM TMCUXO(PHU3UOTOTUYECKUX BO3MOXKHOCTEU JIMYHOCTU, UCXOMSI U3 COIMATBLHOM
3pEIOCTH UHINBUA, YCTaHABIMBACTCS IIPU TOCTHKEHUN ONIPEIEIEHHOTO BO3pPACTa.

Kak u nns neecniocoOHOCTH, HACTYIUIEHHE JETMKTOCIIOCOOHOCTH CBSI3aHO C
BO3pacToM cyObekTa. Tak, B TpaXk/1aHCKOM MpaBe MOJIHAsT OTBETCTBEHHOCTh HACTYIAET
C BOCEMHAJIIATH JIET.

TeopeTnueckn B cocTaBe MPaBOCYOBbEKTHOCTHU MPABOCIOCOOHOCTD SIBIISIETCS
ONPEEIAIOMIUM MOMEHTOM, a JIEECIIOCOOHOCTh U ACIUKTOCIOCOOHOCTH MPOU3BOIHBI
OT HEE: €CliM JMI0 HENpPaBOCIOCOOHO, TO HM O KaKMX CBOMX JCHCTBUSIX IIO
OCYUIECTBJICHHUIO NPaB U OTBETCTBEHHOCTH 32 HEMCIIOJIHEHHE 0053aHHOCTEN HE MOXKET

OBITH peuH.

' Pemenne mo Jemy Ne 2-5776/2017 BomkcKoro ropoackoro cyaa Bosrorpaackoil obmactu//

Koncynprantllitoc : cipaB. mpaBoBas cuctema. — Bepcus [Ipod. — JocTymn u3 nokanpHOM ceTu (naTta
obpamenus 21.11.2020).

2 Burpyk H.B. OCHOBBI T€OpMH IIPABOBOIO IIOJOKEHHS JUYHOCTH B COLMAIUCTHYECKOM
obmectse./ Burpyk H.B.; OtB. pex.: [lationun B.A. - M.: Hayka, 1979. — C.123.

3 [paBo: a3byka - Teopus - Gpuinocodus. OneIT KomIuekcHoro ucciaenobanus / Anexcees C.C. - M.:
Craryt, 1999. C.412



OCHOBHOE OTJIHYHUE JEECTIOCOOHOCTH OT MPAaBOCIIOCOOHOCTH COCTOUT B TOM,
9TO MPABOCIIOCOOHOCTh BOZHUKAET C MOMEHTA POKACHUS U TMPEKPAIACTCS CMEPTHIO, a
JIeeCIOCOOHOCTh BO3HHMKAET U MPEKPAIaeTCs MPU OMPEICICHHBIX 00CTOSITENbCTBAX,
00yCJIOBJICHHBIX 3aKOHOM. [l0o3TOMY, TIPaBOCTIOCOOHOCTh U JI€ECTIOCOOHOCTH OJHOTO
cyOBeKTa MOTYT ObITh Pa3IMUHBI, HAIIPUMEP, B 3aBUCHMOCTH OT BO3pacTa IrpaKIaH1HA
U OT COCTOSIHUSL €T0 370POBBSI OH HE MOXKET BBICTYNATh CyObEKTOM HEKOTOPBIX CIIETIOK
B IPaYKIAHCKOM IIpaBe.

HekoTtopbie mpaBoOBebl BBIACISIOT €II€ MOHSATHS «CIETKOCTIOCOOHOCTHY) H

«CIIOCOOHOCTH Ha CaMOCTOATCIIbHYIO IIPCAITPUHHUMATCIIBCKYTIO ACATCIIBHOCTB).

1.2. HOpuauyeckasi npUPOAA U COEPKAHHE 1€eCOCOOHOCTH

[Ton ropuauyeckor MpUpoOI0K MOHUMAKOT TPUHAIEAKHOCTD K OTPACIIHU ITpaBa U
caMy MpUPOAY HCCIENyeMOro MoHsATHs. VccienyeMblii MHCTUTYT A€ECHOCOOHOCTH
rpaXkJaH, OYeBUIHO, OTHOCUTCS K TPaKIaHCKOMY ITPaBy.

[Ipupona camoit ke 1eecrioCOOHOCTH 3aKII0YaeTCsl B TOM, YTO OHA SIBJISIETCS
M3HAYaJIbHO a0COJIOTHOM, CyOBEKTOM JAHHOTO MHCTUTYTA SABIISIIOTCA BCE TPaKIaHE
P® (npu mpouyux paBHBIX YCIOBHSX), HE CYHIECTBYET CIELMAIBHOTO aKTa HaJIeJICHUs
J1€eCrOCOOHOCTBIO, BBIPAXKAETCS B CYObEKTUBHOM IIPABE JIMILIA.

DTO MpaBoO OTIUYAETCS OT JIPYTUX CYOBEKTUBHBIX MPAB CBOMM COJIEPKAHUEM:
OHO O03HA4YacT BO3MOYKHOCTH OIIPEIEICHHOIO IOBEIEHUs 10sI CaMOro IpaKJaHWHA,
00J1a/1a101Iero J1eecnocoOHOCTbIO, U BMECTE C 3TUM 3TOMY IpPaBy COOTBETCTBYET
00513aHHOCTh BCEX OKPYKAIOIIUX TpakIaHMWHA JIUIL HE AOIMYCKATh €ro HapyIIeHUH.

Coneprkanue 1eecrmocOOHOCTH BKIIIOYAET B CeOs:

e CnocoOHOCTB JUIa CBOUMH JIEUCTBUSAMHU UCTIONHATH 00S3aHHOCTH U OCYILIECTBIISATH

MpaBa B TPaKIaHCKOM 000POTE;
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e CnocoOHOCTS JIMIIa CBOUMH JACUCTBUSMHU ITPHUOOPETATH MpaBa U HECTH 00SI3aHHOCTH
B IPa)KIaHCKO-TIPABOBOM I10JI€;
e CnocoOHOCTH JIUIIa HECTH OTBETCTBEHHOCTD 3a CBOU JESTHUSI.

OTeyecTBEHHOE MPABO OMNPENETSIO COACpPKAHUE JEECHOCOOHOCTH Kak
CIOCOOHOCTh K CaMOCTOSITEIbHOMY YCTAQHOBJICHHIO OTHOUIEHHH MOCPEICTBOM
IOPUANYECKHX CEIOK.

benbkoBa E.I'.' He B MOJHOM Mepe COrjacHa C ATUM YTBEPKIACHHUEM, U
Ha3bIBAET JAHHYIO TPAKTOBKY CYKEHHOM ' .

ITo muenuro BoeBoauna JI.JI., coneprkanue neecnocoOHOCTH 3TO 00agaHue B
pPaBHOM CTENEHU MpaBaMU M OO0S3aHHOCTSIMH (OTBETCTBEHHOCTHIO). OOs3aTEnbCTBA
MOTYT BO3HHMKATh HE TOJIBKO U3 CHAEJIOK, HO U3 MPABOHAPYIIEHUH, U TYT peub UAET O
JIEIAKTHOM OTBETCTBEHHOCTH?.

Hcxonss ¥W3 MHEHMM MpaBOBEIOB, MOXHO CJieJaTh BBIBOJ O TOM, YTO
J€eCrOCOOHOCTh COCTOUT U3 CAEIKOCIIOCOOHOCTH U IETUKTOCIIOCOOHOCTH.

Takum o0OpaszoM, 1eecmoCOOHOCTh - ATO CIHOCOOHOCTH T'pakJIaHWHA CBOMMU
NeUCTBUSAMU NpUOOpPETaTh U OCYLIECTBIIATH IPaXAaHCKHUE MPpaBa U CO3aBaTh AJs ceOs
IpakJIaHCKUE O0S3aHHOCTU U UCIIOJIHATD HX.

JleecriocOOHOCTh OTJIMYAETCS OT MPAaBOCIOCOOHOCTH MOMEHTOM HaJlEIEeHHUS
CTaTyCcOM, BMECTE C TeM, B CBOEH COBOKYIMHOCTH OHU 00pa3yloT MpaBOCyObEKHOCTb, a
JEIUKTOCIIOCOOHOCThIO MOKHO Ha3BaTh «JEECIOCOOHOCTh B cpepe OTBETCTBEHHOCTH
3a COBEPILIEHHOE HAPYILIECHUE.

IOpuandeckas npupoaa 1eecrnocoOHOCTH 3aKII0YAETCs B CYyObEKTUBHOM IIPaBe

auIia B TPAXKIAHCKO-TIPaBOBOM cdepe. B coctaB 1eecmocoOOHOCTH  BXOIUT

! Benbkosa E.I'. [ToHsTHE U CYIIHOCTH IpaBocnocoOHocTy. // BecTHuk Baiikanbckoro YHUBEPCHUTETA.
2017. C.54

2 Boesoaun JI.J[. "FOpuanueckuii craryc nuunoctd B Poccun: VueGnoe mocobue"// Boeomun
JLI.; OtB. pen.: bornanosa H.A. - M.: 31-Bo Mock. yu-Ta, Hopma, Muadpa-M, 1997 C.38
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CIIEJIKOCIIOCOOHOCTh M JCIMKTOCIIOCOOHOCTh, HWHBIMH CJIOBAMH, CIOCOOHOCTH
CaMOCTOSITEIBHO TIPHOOPETaTh M HMCIOIHATH MpaBa U OOA3aHHOCTH, a TAK)KE HECTH

OTBCTCTBCHHOCTD 3a HAPYIICHUC CBOUX 00513aTEILCTB.
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I'1aBa 2. Buabl 1eecnoco0HOCTH IPakIaH

ITo 06BeMy AeeCIOCOOHOCTH TpaXKAaHE TOIPA3ICIAIOTCS Ha Y€ThIPE TPYIIIIHI:
® TOJIHOCTBIO JIEECIIOCOOHEIC;
® YAaCTUYHO JEECIOCOOHEIE;
® OIPaHMYCHHO JICCCIIOCOOHBIC;
® HCACCCIIOCOOHEIE.
Kpurepuu, 1o KOTOpPBIM MPOUCXOJIUT JICJICHNE Ha BBINICyKa3aHHbBIC KaTETOPHH

ocymecTBisercs cornacHo ['paxkaanckoro koaekca PO (ganee - ['K PD).

2. 1. leecriocOOHOCTH HECOBEPLIEHHOJIETHUX B BO3PacTe OT YeTHIPHAALATH /10
BOCEMHA/IIATH JIEeT

Cornacho ct. 21 4. 1 'K PO, nonHOCThIO Ie€CIOCOOHBIE TPpaXKIaHe, 3TO JUIIa,
JOCTHTIIINE BOCEMHA/IIIATUIIETHETO BO3pacTa (COBEPIIICHHOJICTHS).

MOo>kHO c/iesiaTh BBIBOJ O TOM, YTO HECOBEPIICHHOJICTHUI-3TO IPaKIaHUH, HE
JOCTUTIINHA BOCEMHAAIATHIETHETO BO3pacTa, a 3HAYMUT, OO0JIAAIONIMK HEMOJHON
J1€eCrOCOOHOCTHIO (OTPaHUYEHHON 3aKOHOM).

Opnako, HE CTOMT 3a0bIBaTh O YaCTHBIX CJIydasX JeecloCOOHOCTH
HECOBEPIIICHHOJIETHUX. B HEKOTOpBIX CiIy4asx, JAeeClOCOOHOCTh HACTymaeT W JI0
JOCTIDKCHHSI TPaKJIaHWUHOM YKa3aHHOTO Bo3pacTa. Tak, BCTyIUIGHHE B Opak 0
COBEPIICHHOJETHS SBIISCTCS IOPHINYSCKUM (aKTOM, Ha OCHOBAaHHUU KOTOPOTO
TpaXJIaHUH TPHOOpETaeT MOJHYIO JeecrnocoOHOoCTh. [IprnoOpeTeHHas B pesyibTare
3aKJII0UeHUs Opaka J1eecloCOOHOCTh COXpaHSAETCS B TOJHOM O0beMe M B Ciydae
pacTopkeHHsl Oapka 10 JOCTWKEHHMsI BoceMHasnatu jier. [Ipy mpus3Hanum Oapka

HEeJICHCTBUTENLHBIM (HanpuMep, (PUKTUBHBIN Opak) CyJl MOXKET MPHUHSTH pelleHne 00
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yTpaTre HECOBEPILICHHOJIETHUM CYNPYroM TIOJHOW J1€eClOCOOHOCTH C MOMEHTAa,
OTIPEAEIIIEMOrO CYJIOM.

JlpyruM OCHOBaHUEM MPHOOPETEHUS EECOCOOHOCTH B TOJHOM OOBEME
SBJIETCS YMAHCHUIIALINSL, KOTOpas BhIpaXkaeTcs B OOBSIBICHUH AOCTUTIIEro 16 neT nuia
MOJIHOCTBIO JIEECIIOCOOHBIM TIO PEIICHUIO0 OPTaHOB OTMEKH C COTTIACHUSI POJUTENCH WK
JUI] UX 3aMEHSIONINX, WU IO PEHICHHIO CyJa B cliydyae, €CIM TaKoe COrjiacue
OTCYTCTBYET.

OCHOBaHUMSIMU SMAHCHUTIAIUU SIBJSIFOTCSL  3aHSATHE MPEANPUHUMATEIHCKOM
JESATEIbHOCTHIO UK paboTa MO TPYyAOBOMY JOTOBODY.

Hcxonss u3 BBIMIEU3I0KEHHOTO, MOXHO C(QOPMYIUPOBATh OKOHYATEIHHOE
oTpeziesieHne UCCIIeyeMOr0 HHCTUTYTA.

JleecrnocOOHOCTh HECOBEPIIEHHOJIETHUX - 3TO CIIOCOOHOCTh IpakJAaHUHA, HE
JOCTUTIIETO Bo3pacTa 18 neT, 3a UCKITIOYEHUEM CIIy4aeB YIMAHCHUITAIIMUA U BCTYTUICHHSI
B Opak [0 JOCTM)KEHMS BOCEMHAIUATHIIETHErO0 BO3pacTa, CBOUMMH JAECUCTBUSIMHU
npuoOpeTaTh W OCYLIECTBISTh TIpakJAaHCKUE IpaBa M CcO3/AaBaTb JJs  ceds
rpakaaHCKue 00S3aHHOCTH U UCTIONHSTh UX, B OTPAaHUYEHHBIX 3aKOHOM Tpezesnax.

Boigensior cneayromue Buabl AeeclocOOHOCTH HECOBEPILIEHHOIETHUX
® J1€eClIOCOOHOCTh MAJIOJIETHUX;
® 1eeCIOCOOHOCTh HECOBEPIIIEHHOJIETHUX B BOo3pacTe OT 14 merT.

JlocTaTOyHO ~ IMPOKUM  TPEACTABISIETCS  00bEM  JIEECTIOCOOHOCTH
HECOBEPIIICHHOJIETHUX B Bo3pacTe oT 14 no 18 ner.

C cornacus poauTenei, UHBIX 3aKOHHBIX npesicTaBuTeNe
HECOBEPIIEHHOJIETHUE MOTYT COBEPIIAThH CACTKU, KPOME YKa3aHHBIX HIKE:
® pacrnopsKeHHE JOXOJaMHU, TAKUMHU Kak 3apa00TOK MM CTUICH NS,
® OCYIIECTBJIICHHE MPaAB aBTOpa MPOU3BEACHUIN 1 N300peTeHul (10000 pe3ynbpTaTa
MHTEJJIEKTYalbHON AESITENIHOCTH);

¢ BHOCHUTDL BKJIaJbl B KPCAUTHBIC OpraHn3aliii, paCIIoPAKaTbCa 9TUM BKIIAAOM;
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® COBEpIIECHUE MEIKUX OBITOBBIX CHENOK, U MHBIX, HE OTPAHUYEHHBIX COIJIACHEM
npencraButeneil. Ilog MenkMMHM MOHUMAIOTCA CHEIKH, CTOMMOCTHAs BeJMYMHA
KOTOPOMH SBJISIETCA OTHOCUTEIIBHO HEBEIIUKOM.

Cormacao cr. 175 T'K P® HecobmomeHue TpeOOBaHUS O COTJACUU
MpeJIcTaBUTENEH IeJIaeT TaKyIo CAeNKy HeaencTBuTeapHou. [locnenyroriee oqoopeHme
CHEJIKH MPEACTaBUTEISAMU TaKKE CUUTAETCS 3aKOHHBIM, IPUYEM 3aKOH HE YTOUHSIET,
OJIHOTO WJIHM JBYX poAuTeNed corjacue HeoOxomumo. Vcxons W3 TPHUHIIMIIOB
CEMEWHOro MpaBa, POJAUTENU O00JIaJal0T PaBEHCTBOM, MO3TOMY, COTJache OJHOTO
MPEICTABISETCS JOCTATOUHBIM.

Crout oOpaTuTh BHUMaHHE HAa MIPABO HECOBEPIICHHOJIETHETO ¢ 16 jieT OBbITH
YJICHOM KOOTepaTuBa. BCTynmuB B KOOMepaTHB, HECOBEPIICHHOJIETHUN MPUOOpETaeT
BCE, B TOM 4YHCJIE UMYIIECTBEHHBIE, MpaBa W O0S3aHHOCTU B 3TOM OpraHu3aIluil |
MOKET CAMOCTOSTENBHO UX OCYILECTBISTh.

OTaenbHBIN BONPOC COCTABIISIET IPABO HECOBEPILIEHHOJIETHETO PACTIOPSKATHCS
aTMMEHTaMU, BeJb, corsiacHo HopMe ctaTbu 80 Cemeitnoro Koaekca PO (nanee - CK
P®), anuMeHTHI IpeACTaBISAIOT COOO0H BHITIIATY Ha co/iepKaHue pedenka. Eciu yuecTs,
YTO O3TU CYMMBI TIOCTYNAlOT B paclopsbKeHHe poAuTeNied s LEeJIeBOro
MCIIOJIb30BaHMS, TO peOCHOK HE UMEET MpaBo uMHu pacnopspkatses (ct. 60 CK PD) no
CBOEMY YCMOTPEHHUIO.

[Ipennaraercs OTHECTHM QJIUMEHTBI K «PACIOPSDKEHUIO J0XOJaMU HHOTO
WUCTOYHUKA», W HCIOJIH30BaTh ATOT JIOXOJ 0O€3 corjacusi poauTenel B pasMepax
OBITOBOM CHEIIKHU.

OTHOCHUTENBHO JETMKTOCIIOCOOHOCTH, TO JIMIAa B Bo3pacTe OoT 14 mo 18 ner
CaMOCTOSITEILHO HECYT OTBETCTBEHHOCTH 3a JICHCTBUS, MPUINHEHHBIC NEUCTBUSIMHU

JaHHBIX JINII.



15

CornacHo cT.1074 I'K P®, ecnu y HECOBEPIIEHHOJIETHETO MPUYUHUTENSL Bpeia
HEJI0CTaTOYHO CPEJICTB JJIsl €r0 BO3MEUICHHMS], TO OpeMsi OTBETCTBEHHOCTH MEPEXOIUT
K 3aKOHHBIM MPEJICTABUTEIISIM, €CITU OHH HE JIOKAXYT, YTO BPEJ BO3HUK HE MO UX BUHE.

MHOro CnopoB BO3HHMKAET B CBSI3U C YTBEPKJICHUEM HEKOTOPBIX MPABOBEIOB,
YTO POAMUTENH, JUIICHHBIE POAUTEILCKUX IIpaB, BCE PABHO HECYT JEIUKTHYIO
OTBETCTBEHHOCTb, MIOTOMY KaK BpE€Jl, IPUYMHEHHBIA UX JE€TbMU SIBUJICSA CIIEICTBHEM
MJIOXOT0 BOCHIUTAHUS, 3HAYUT, POJIUTEIN KOCBEHHO BUHOBHBI B HAPYIIIEHUH MTPAB MHBIX
CyOBbEKTOB CBOMMHU JIETHbMHU.

C J1pyroil CTOpOHBI, KOTJa POJWTEIM JIMIIEHbl MpaB, TO 3aKOHHBIM
MPEACTAaBUTEIIEM HECOBEPILICHHOJIETHETO CTAHOBUTCS MHOE JIUI0, KOTOPOE MO 3aKOHY
1 HECET TPaKJAaHCKO-IIPaBOBYIO OTBETCTBEHHOCTb.

B cBs3u ¢ atuM, npemnaraercs BBectd B I' K PO HOopMy 0 TOM, 4TO poauTeny,
JULIEHHBIE  POAUTENILCKUX TpaB HECYT OpemMsi OTBETCTBEHHOCTH 3a HX
HECOBEPILIEHHOJIETHETO peOEHKa, €ClIM 3aKOHHBIMU MPEACTABUTENSAMU Oy IET TOKA3aHO,
YTO JTaHHBIM JAETUKT MPOU30IIEN BCIEACTBUE HEAOCTATOUYHOTO BOCHUTAHUS peOEHKa
poaurensmu. Mnu npeaycMoTpeTs HOpMY O PEFPECCHON OTBETCTBEHHOCTH POJAUTEIIEH,
JMIIEHHBIX MPaB, Epe]] ONEKyHaMHU.

V¥ npaBoBenOB BO3ZHUKAET IUCKYCCUOHHBIN BOIPOC, BO3MOKHO JIM COCTABIICHHUE
3aBellaHus JUIOM, HE O0JIalaloNieil 1eecnocOOHOCThIO B MOJTHOW MeEpe, a UMEHHO
nuiiamu B Bo3pacte oT 14 no 18 net. 1o cMmbicity rpaxaaHCKOTO 3aKOHOJATEIbCTRA,
3aBelllaTe]eM MOXET BBICTYNAaTh TOJIBKO MOJIHOCTBIO JE€EeCIOCOOHBIN TIpakIaHuH,
OJIHAKO Jula B Bo3pacte OT 14 no 18 ner yxe uMeroT COOCTBEHHBIE JIEHEKHBIE
CpPEACTBa U MOTYT CaMOCTOSTEIbHO MU PACIIOPSIKATHCS.

[IpencraBnsieTca, 4TO B 3TOM BOINPOCE CIEAYET COrJIacCUThCA C MHEHUEM
CyxanoBa E.A. KOTOpBINi CUMTAET, YTO HECOBEPILICHHOJETHEMY MOXHO OBLIO ObI
MPEAOCTaBUTh MPABO 3aBEIIATh JEHEXKHBbIE CPEACTBA U HMYIIECTBO, MCTOYHUKOM

HAKOIUICHUA KOTOPBIX SABJIAIOTCA €TI0 JIMYHBIC 3apa60T01< N CTHIICHOUA, a TaK¥XKEC
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TOHOPAphI ABTOpa U300PETEHHS WK PALlMOHATIN3aTOPCKOIO MPEASIOKEHUS TUOO0 NHbIE
ABTOPCKME BO3HATPAXKICHUS .

OnHako HECOBEPIICHHOJETHUE HE MOTYT 3aBellaTh HMHOE HWMYIIECTBO,
pacropspKaTbCsl KOTOPBIM OHH MOTYT TOJIBKO € COTJIacHsl POOUTENEN, YCBIHOBUTEIIEH,
MONEYUTENS. ITO CBA3AHO HE TOJIBKO C TE€M, YTO CAMOCTOSITENILHO PaCIOPSKATHCA
TaKUM UMYIIECTBOM HECOBEPILIECHHOJIETHUE HE BIPABE, HO U C TE€M, YTO 3aBEIIAHUE -
3TO ClIeTIKA, UMEIOIIAsi CTPOTO JIUYHBIA XapaKTep, U MO3ITOMY IO CAMOM €€ CyTH OHa He
MOXET COBEPILATHCS C COMIACHS WIIM OJ0OPEHUs KOro Obl TO HU OBLIO.

B noareepxxaenue ganHoi nosuiuu [lnenym BepxosHoro Cyna Poccuiickoit
®enepaunn B [loctanoBinenuu ot 29.05.2012 r. Ne 9 «O cyneOHOI npakTUKe MO AeIaM
O HACIIEOBAaHMW» B 1. 27 pa3bsACHUJ, YTO 3aBEIIAHMS OTHOCATCS K YHCIY
HEJICUCTBUTENIbHBIX CHEJIOK, €CJIM OHO COCTABJICHO YE€pe3 MPEICTABUTENS, KOUMHU B

JaHHOM CJIy4dac sIBJIAIOTCS OIICKYHBI K pO,[[I/ITCJII/IZ.

2. 2. JleecriocOOHOCTH MAJIOJIETHUX B BO3PACTe 10 YeThIPHAAATH  JIeT

Cratpeir 28 'K P® mnpeaycMOTpeHO, YTO 3a HECOBEPIICHHOJETHUX, HE
JOCTUTILNX YETHIPHAALATH JIET (MAJIOJIETHUX ), CACJIKM MOTYT COBEPILIATh OT UX UMEHU
TOJIBKO UX POAMUTENN, YCHIHOBUTENN MU ONEKYHBI.

Takum oOpa3zoM, Mo MaNOJETHUMHU 3aKOH NMOHMMAET HECOBEPILIECHHOIETHUX,
HE JOCTUTIIUX BO3pPAcTa YETHIPHAIIIATH JIET.

CopepxaHue  JI€€CHOCOOHOCTM  COCTAaBISIOT  CHEIKOCIOCOOHOCTD U

JIEJTUKTOCIIOCOOHOCTb.

! Cyxanos, E.A. I'paxnanckoe npaso / E.A. Cyxanos. - M.: BEK, 2019. — C.246
2 Toctanosnenue BC P® ot 29.05.2012r. Ne 9 «O cyneGHOM MPAaKTUKE TI0 JENIaM O HACIEI0BAHMI
// Poccuiickas razera ot 29.06. 2012
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Cpenu mpaBoOBEOB PACIPOCTPAHEHO MHEHHE O TOM, UTO JaHHAs KaTErOpHs JIHII
IMOJTHOCTBIO HeJleecIiocoOHa. 910 00yCIIOBJICHO Y3KOU CHIEIIKO- u
ETUKTOCIIOCOOHOCTBIO.

PaccmoTpuM naHHBIE KaTErOpyu MOAPOOHEH.

JIenMKTOCIOCOOHOCTh 3TO CHOCOOHOCTH JIMIIAa HECTH OTBETCTBEHHOCTH 32
MPUYMHEHHBIN Bpe. B ciyuae npuunHeHus Bpeia MajioJeTHUM 3a 3TOT BpeJ OTBEYAIOT
ero poautenu (yChIHOBUTENH) WIH OTIEKYHBI, €CIIM HEe JOKAXYT, UTO BpPEJ BOSHUK HE
mo WX BHUHE. Bpen, NPUYMHEHHBIN MAalOJIETHUM, HYXIAOIMIUMCSI B OIEKE H
HaxoJSIIUMCS B COOTBETCTBYIOLIEM BOCHUTATEIBHOM, JIEYEOHOM WM HWHOM
AHAJOTUYHOM YUYPEXKIACHUH, 0043aHO BOZMECTUTH 3TO YUPEKIECHUE, €CITU HE JJOKAXKET,
YTO BpeJ BO3HMK HE MO €ro BUHE. B ciyyasx, NpenyCMOTPEHHBIX 3aKOHOM,
MPUYMHEHHBIM MaJlOJISTHUM Bpea 00si3aHbl BO3MECTHTH Yy4eOHbIE 3aBeCHMUS,
BOCIIUTATENIbHbIC, JIEYEOHbIE WM WHBIC YUYPEKIACHHS, TOJ HAI30pOM KOTOPBIX
Haxoauica manosetHui (ct. 1073 TK P®). Takum obpa3om, u Mo AeHCTBYIOMIEMY
3aKOHY, MaJIOJIETHHE HE MPU3HAIOTCS IETUKTOCIOCOOHBIMHU.

UYro xe KacaeTcs CACIKOCIMOCOOHOCTH (BO3MOXKHOCTh BBICTYIaTh CTOPOHOM 10
JOTOBOPY Jt000#M (OpMBI), TO OHA MPU3HAETCA 3a HUMHU JUIIL B MPSMO
MPEeIyCMOTPEHHBIX, HMCKIIOUUTEIbHBIX CIIy4asX, T.e. HaJeJIeHbl HEe3HAUMTEIbHOU
J€€CrOCOOHOCTHIO.

B coBeTckoM 3aKOHOAATENLCTBE CyIllecTBOBaNa cTaThs 14 «JleecnocoOHOCTD
HECOBEPILIEHHOJIETHUX B BO3pacTe 10 15 er».

HevictBytommii 'K P® ycranaBimBaer, 4YTO OINpPEAECIEHHBIE CHECIKU
MaJIOJIETHUE MOTYT CaMOCTOSITEIbHO COBEpLIaTh HE C MOMEHTa POXKIEHHUS (Takou
BbIBOJI BhITeKAJ U3 CT. 14 'K PCOCP 1964 r.), a o noctmwxenuu 6 net (1. 2 c¢t. 28 'K
PD).

CnenoBaTenbHO, A0 AOCTHKEHHS 6 JIET I€TU HE MOTYT COBEpIIaTh HUKAKHX

HOPUANYCCKHN 3HAYUMbIX HCP’ICTBI/IP'I, T. €. IPU3HAIOTCA IMMOJIHOCTBIO HCI[CCCHOCO6HLIMI/I.
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Manonernue B BO3pacTeé OT WLIECTH JO YEThIpHAALATH JIET BIpPaBe

CaMOCTOSITEIbHO COBEPILATH!

- MEJIKUE OBITOBBIE CHIEIIKH;

- CHeNIKM, HaIlpaBJIeHHbIE Ha OE€3BO3ME3AHOE IOJYyYEHHE BBITO/bI, HE TpeOyromue
HOTapHAJIBHOTO YAOCTOBEPEHHUS TUOO rOCyJapCTBEHHOM peructpanuu (mm. 2 m. 2 CT.
28 'K PD);

- CHENKM MO PAaCIOpSKEHUIO CPEACTBaMH, MPEJOCTABICHHBIMU 3aKOHHBIM
MPEACTABUTEIEM MM C COMJIacHsl MOCJHEAHEr0 TPETHUM JIMLIOM JUIsl ONpPEAeIICHHON
1nend Wik st cBoOogHoro pacnopspkeHust. [lo ecmeicny mm. 3 m. 2 ct. 28 T'K PD
MaJI0JIETHEMY MOTYT OBITh IPEAOCTABIICHBI HE TOJBKO AJISl ONPEICIECHHOMN LIEH, HO U
IUIsL «CBOOOTHOTO paCHOPSKEHUSD IEHEXKHBIE CPEACTBA WIIM HHOE UMYILIECTBO JIF000M
LIEHHOCTH, MpUYEM 3aKOH HE YKa3bIBa€T, YTO CBOOOJHO pACIOPSKATHCA HUMU
MaJIOJIETHUM MOXET TOJNbKO IIYTEM COBEPIICHUS MEIKUX OBITOBBIX CJHEJOK.
CnenoBarenbHO, 32 HHMM IPU3HAHO NPABO PACHOPSDKATHCA MEepeJaHHBIMU €My
CpPEICTBaMU IO CBOEMY YCMOTPEHHUIO, «CBOOOJHO», IyTEM COBEPLICHHUS JIOObIX
C/IEJIOK.

JIOTIOIHUTENBHO — 3allMIAs HHTEpPEChl MAaJOJETHEr0o, MHOTHE aBTOPHI
yKa3bIBaloT B kKadecTBe rapanra ct.37 'K P®. OnHako, pacnopsikKeHHUE pOaUTEIIMU
JICHEKHBIMU CPEACTBAMHU MAJIOJIETHETO HE TAaK OrPAHMYEHO HOPMOM CTaThH, Kak
aHAJIOTUYHOE PACHOPSKEHUE ONEKyHaMU (ITOAJIEKAT KOHTPOIIO BCE CIIEIKU, YKa3HbIE
B 1.1-3 cTaTthu). DTO TPENCTaBISIETCS HEPABEHCTBOM, BEIb POJUTEIN M OIMEKYHBI
JOJKHBI 00J1a1aTh PaBHBIM CTATyCOM B OTHOILLIEHWHM BOCIHUTAHMS MAJOJETHErO, a
pacnopspKeHUE CPeICTBAMU HECOBEPILIEHHOIETHETO YACTh KU3HEACATETbHOCTH CEMBHU.
[Ipemynaraercsi BBECTM OJMHAKOBBIM KOHTPOJIb 32 PACHOPSIKEHUEM HMMYILECTBOM

MaJIOJICTHCTO C YCTAHOBJICHUCM IIOPOTra CTOMMOCTH TaKoM CACJIKH.
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I/IMYHICCTBGHHYIO OTBCTCTBCHHOCTD I10 CACIIKAM MAaJIOJIECTHEI O, B TOM YHCJIC I1O
CACJIIKaM, COBCPIICHHBIM UM CaAMOCTOATCIIBHO, HCCYT €TI0 POAUTECIIN, YCBIHOBUTCIIN UJIN

OIICKYHBI, €CJIIM HC NOKAXKYT, 4YTO 00513aTeILCTBO OBLIO HapyHmIcHO HC I10 UX BUHC.

2.3. HegeecnnocoOHOCTH

PaccMoTpeHHbIe paHee BUJbI 1€eCIIOCOOHOCTH HOCHIIA XapaKTep YaCTHYHOM.
OTO 03HAYaeT BCE K€ HATMYHME ONPENEIECHHOIO, YCTAHOBIEHHOTO 3aKOHOM YPOBHSI
CAEIIKOCIIOCOOHOCTHU U IETUKTOCIIOCOOHOCTH.

CTOUT OTMETUTh, YTO U YACTUYHAS I€ECIOCOOHOCTh KOTOPOI 001a1at0T JIHIIa,
HE JIOCTUTIINE COBEPUICHHOJETHS, MOXKET ObITh TAK)KE OIpPaHUYCHA.

Cornacuo 1. 4 ct. 26 'K PO npu Hanuyuu 1OCTaTOYHBIX OCHOBAHUM CY[ MO
X0JIaTaliCTBY POJUTENCH, YCHIHOBUTEICH WM TOMEYUTENe J1Mb0 opraHa OMEKH
MOMEYUTENbCTBA MOXKET OTPaHUYUTh WM JIMIIUTh HECOBEPUICHHOJETHETO NpaBa
CaMOCTOSITEJIBHO PACHOPSKATHCS CBOMM 3apa0OTKOM, CTUIICHIWEH WIH WHBIMHU
noxoaamu. J[ocTaTOUHBIMU OCHOBAaHUSIMU CJIEAYET MPU3HATh PACXOJI0BAHUE JEHET Ha
e/, MPOTUBOpPEUAIINE 3aKOHY M HOpMaM MOpajiu (MOKYIKa CHUPTHBIX HAMHUTKOB,
HapKOTUKOB, a3apTHBIE UTPHI U T.11.), TUOO HEPA3yMHOE UX pacxoJ0BaHUE, O€3 yueTa
MOTpeOHOCTEN B MUTAHUM, OACKIE U T.II.

OrpaHnvyeHne MOXKET OBbITh CHATO TakK K€ IO PEHIeHUI0 Ccyda WM IO
JOCTHKEHUIO JIMIIA BOCEMHALIATUIIETHETO BO3pAcTa.

CyuiecTByeT emie ofHa KaTeropus JUll B BO3PACTHOM rpynme «ao 18 mner»,
KOTOpbIE TaKXe OrPAaHUYEHBI B J1€€CIIOCOOHOCTH, MPHUYEM, MOJHOCTHIO. [To Bo3pacty
MMU MIPU3HAIOTCA FPaXKaHe, He TOCTUTIINE IMIECTUIIETHEro Bo3pacta. OHM He BIpaBe
coBeplIaTh HHUKAKUX CHEJIOK, B TOM YHUCIE M MEJIKUX OBITOBBIX; TIOJHYIO
OTBETCTBEHHOCTH 33 HUX HECYT UX 3aKOHHBIE MPEICTABUTEINH, U SBIISIFOTCS MOJTHOCTHIO

HEIEECIIOCOOHBIMH.
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Kak MOXXHO 3aMeTuTh, C YBEJIMYEHHEM BO3pacTa CyObeKTa TI'pakIaHCKO-
MIPaBOBBIX OTHOILIEHUN YBEIMYUBAETCS U 00BEM J1€€CIIOCOOHOCTH.

Ilonnas neecrnnocoOHOCTH HACTyMaeT MpPU JOCTHXKEHUM JIMIIOM BO3pacTa
BOCEMHA/ILIATH JIET.

BwmecTe ¢ Tem, 1eecnocoOHOCTh MOKET OBITh OrpaHUYE€HAa B CHIIY OOJIE3HH,
MPEKIIOHHOTO BO3pacTa WM IMCUXUYECKOTO paccTpoilcTBa. JIMII0O MOXET yTpaTUTh
BO3MOKHOCTb IOHUMAaTh 3HAYEHHE CBOUX JACHCTBUN, PYKOBOJIUTH UMH, B CBSI3U C YEM
BO3HUKAE€T HEOOXOJUMOCTh B MPU3HAHUM €Tr0 HEAEECHOCOOHBIM, YTO OBl OH HE
MPUYUHWI BpeJl ce0€ U OKPYKAIOIIHUM.

[Ipouienypa W OCHOBaHMS ISl TPU3HAHUS TPaKJAaHWHA HEIEECIOCOOHBIM
3aKpEIUICHbI B TPaXKAaHCKOM IPOIECCyaJbHOM 3akoHoAaTenbcTBe. B cT. 29 'K PO,
CKa3aHO, YTO MPHU3HATh I'PaXJaHUHA HEJEECIIOCOOHBIM MOXKET TOJIBKO Cya. To ecTb,
JUIsl TIPU3HAHUS TPaKJIaHWHA HEAEECNOCOOHBIM, CYJ JIOJDKEH YCTAHOBUTH HAIIMYUE
FOPUINYECKOTO U METUIIMHCKOTO KPUTEPUEB B COBOKYITHOCTH.

MeauuuHCKMKA  KPUTEPUM: HAJW4YAE y TPAXKIAHWHA  TICUXUYECKOIO
paccTpoiicTBa win 3a00JI€BaHUS.

IOpunnueckuii KpuTepuii: HECTIOCOOHOCTh PYKOBOAUTH CBOMMU JCHUCTBUAMU
(BolIeBOM MOMEHT) WM HECIIOCOOHOCTh ITOHMMATh 3HAYCHHE CBOUX JICHCTBUU
(MHTEJUIEKTYaJIbHBIN aCIeKT).

B nmpeamer goka3piBaHMSL MO JellaM O NPU3HAHUM  TPaKJIaHUHA
HeJIeeCroCOOHBIM BXOJUT YCTAHOBIICHUE CIEYIOUNX (DaKTOB:

1) HaJIMYKE TICUXUYECKOTO PACCTPOMCTBA;

2) (dakThl, MOATBEPKIAIONINE, YTO TPAXKIAHUH HE MOXKET MOHUMATh 3HAYCHUSI CBOUX
JNEWCTBUIN WU PYKOBOJIUTH UMU;

3) npUYKMHHAS CBSI3b MEXAY NCUXUUYECKUM PACCTPOMCTBOM U TEM, YTO TPAKJAHUH HE

IIOHMMACT 3HA4YCHUA CBOUX IIGI\/JICTBI/II\/JI HJIX HC MOXKCT MU PYKOBOINTD,
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4) nocTWKEHUE YCTAaHOBIIEHHOTO 3aKOHOM BO3pacTa IpakJaHWHOM, B OTHOLICHHH
KOTOPOTO CTaBUTCSI BOIIPOC O MPU3HAHUU €TI0 HEJEeCIOCOOHBIM;

5) npyrue obcrositenbeTBa. K Takum 0OCTOATEIBCTBAM MOKHO OTHECTH (hakT
MIPUHAUIEKHOCTH K WIEHaM CEMbH JIMIA, B OTHOIIEHUH KOTOPOr0 paccMaTpUBAETCS
JeN0 O TMpU3HAHUU €ro HexeecnocoOHbIM. llox uneHaMu ceMbu TMOHUMAKOTCS
POIUTENN, COBEPUICHHOJIETHUE AETH, CYNPYyr. OTU JIMIA HEOOSA3aTEeNbHO JIOJKHBI
MPOKUBATh COBMECTHO C IPaXXJIaHUHOM M BECTU C HUM COBMECTHOE XO35IICTBO.

@akT [OpU3HAHUS  TpaXKJAaHWHA  HEAEECHOCOOHBIM  MOJTBEPKIACTCS
UCKITIOUUTENIBHO COCTOSIBIIMCS CyZieOHbIM perieHreM. Pemenue mo [lemo Ne 2-18/13
[lenTpanibHOTO palioHHOrO cyJa TI. XabapoBCKa SBISETCS MPUMEPOM TaKOIo
OrpaHHYCHHUS' .

BcerynuBiiee B 3aKOHHYIO CHITy PEIIECHHE CyAa O MPU3HAHWU TPAKJIaHWHA
HEJIEEeCIIOCOOHBIM SIBJISIETCS OCHOBAHHUEM [IJIsl HA3HAYEHUS HaJ TaKUM TPaKJaHUHOM
oneku. HeneecrnocoOHBIM TrpakJaHUH HE BIIpaBE COBEPIIATh HUKAKUX CIHENOK,
BKJIIOYAs MEJIKHE OBITOBBIE (K KOTOPBIM, B YACTHOCTH, MOYXHO OTHECTH MPUOOpETEHHE
NpOAyKTOB). Bce cnenku OT ero MMEHM COBEpIIAeT ONEKyH, OH € M HeCeT
OTBETCTBEHHOCTbH 3a BCE ACHCTBUS HEJIEECIIOCOOHOTO.

Bce cnenku, coBepilieHHbIE JIULIOM, KOTOPOTO CYJl MPU3HAJ HEAeeCOCOOHbIM,
B CHJIy 3aKOHA SIBJISIFOTCS HeAEHCTBUTENbHBIMU. OO0 3TOM IpsiMO roBopUTcs B CT. 171
I'K P® u Bo mHorux Ilocranosnenusix [Inenyma BC, nanpumep, B [loctaHOBIEHUH OT

29.05.2012r. Ne 9 «O cyneOHOI IPaKTHKE IO IeJIaM O HACIIEI0OBAHUN»?,

! Pemrenne mo ey Ne 2-18/13 LientpansHoro paiionroro cyna r. Xabaposcka// Koncynsrantlloc

: cipaB. mpaBoBas cuctema. — Bepcus Ilpod. — Jloctynm u3 nokanbHOU ceTu (mata oOpamieHus
21.11.2020).

2 Toctanosnenue BC P® ot 29.05.2012r. Ne 9 «O cyneGHOM MPAaKTUKE TI0 JENIaM O HACIEI0BAHMI
// Poccuiickas razeta ot 29.06. 2012
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CrnenyeT OTMETUTh, YTO NPHU3HAHHE TPAXKIAHWHA HEACCCIIOCOOHBIM MPOIIECC
oOpaTHMBIH, T. €., 00CTOSATENILCTBA CO BPEMEHEM MOTYT U3MEHHTHCS, U CYJ MOXKET
MIPU3HATH TPaKIaHUHA JEECIIOCOOHBIM. B cy1e0HOM ITpaKkTUKE BCTpEeUaeTcss MHOTO JIe]T
TaKoro poja, Harpumep, Pemenue mo gemy 2-1104/2017 ~ M-731/2017 KoBpoBckoro
ropojackoro cyna Bmamummupckoit obmactu. Ilpm stoM, mcrenm o00s3aH J0Ka3aTh
00CTOATEIBCTBA, B CBSI3U C KOTOPBIMHU €TI0 MOKHO CUYHUTATh BHOBB JieecriocoOHBIM. Cy/q
HCCIEAYET UX JIOCTAaTOYHOCTD U €Il pa3 aHAJTU3UPYET JI0KAa3aTeIhCTBA OTPaHUICHUS
JIeeCrOCOOHOCTH, YTO BIUSET HAa OKOHYATEILHOE PEIICHNEe, HalpuMep, B Perrennn mo
nemy 2-7/2017 (2-729/2016;) ~ M-783/2016 CoCHOBCKOTO pPaMOHHOTO cCyjaa
TaMOOBCKOM 00J1aCT OOCTOATENBCTBA JIMIIEHUS JI€ECIIOCOOHOCTH HAMHOTO HE
YCTPAaHWIUCH JTOKA3aTeIbCTBAMH, TPEAOCTABICHHBIMHA IO TSIy O BOCCTAHOBICHUHU
JI€eCoCcOOHOCTH. !

OrpaHrYeHHE IeeCTIOCOOHOCTH COBEPIIICHHOIETHETO IPakIaHIHA MOYKET OBITh
TaK>XK€ U YaCTHYHOMU.

['paxk1aHUH, KOTOPBIH BCIICCTBUE 3JI0YIIOTPEOICHHS CTUPTHRIMU HAITUTKAMH
WM HapKOTUYECKUMHU CPEICTBAMH CTABUT CBOIO CEMBIO B TSKEIIOE MaTEPHAIBLHOC
MOJIO)KCHHWE, MOXET OBITh OrpPaHWYEH CYyJIOM B JI€ECIIOCOOHOCTH B IOPSJIKE,
YCTaHOBJICHHOM TPaXJIaHCKHM TIPOICCCYaTbHBIM 3aKOHOJATEIBCTBOM. Han Hum
yCTaHABJIMBACTCS TMOMEUYNUTEIHCTBO.

OH BIIpaBe CaMOCTOATEIIHFHO COBEPIIATh MEJIKHE OBITOBBIC clieiku. CoBepiaTh
ApyTHE CACIKH, a TakkKe TIOoIydaTh 3apa0OTOK, TCHCHIO W WHBIC JIOXOABl H
pacropspkaTbCsl UMM OH MOJKET JIMINb ¢ corymacus moneuntens. OmaHako Takou
TPOXJIAHUH CaMOCTOSITCIIBHO HECET HMYIISCTBEHHYI0 OTBETCTBEHHOCTH  IIO

COBCPIICHHBIM UM CACJIKaM U 3a HpI/I‘H/IHeHHIJﬁ UM BpCH.

' Pemenne mo [eny 2-7/2017 (2-729/2016;) ~ M-783/2016 CocHOBCKOro palOHHOro cyaa
TamboBckoit oomactu// Koncynsrantllntoc : cripas. mpaBoBast cucrema. — Bepcust [Ipod. — Joctyn
U3 JoKanpHOU cetn (nmarta obpamenus 21.11.2020).



23

Jlena o0 orpaHWYEHUHW TpakJaHWHA B JICECIIOCOOHOCTH W O MPHU3HAHUHU €T0
HEJIeeCITOCOOHBIM MOKET OBITh BO30YK/I€HO Ha OCHOBAHUU 3asIBICHUS:
® YJICHOB €0 CEMbH,

e OpraHa OIeKH M MOIEYNTEIbCTBA;
® TICUXHATPUICCKOTO MIITU TICKHXOHEBPOJIOTHICCKOTO YUPCIKIACHHS.

Pestomupyst uccnemnoBanme ['aBel 2, MOKHO yTBEp)KJaTh, YTO BCE BHUJIBI
JICECTIOCOOHOCTH OTJIMYAIOTCS JPYT OT Jpyra OObEMOM MPEAOCTABISAECMBIX IMPaB H
peanM3yeMbIX 00sS3aHHOCTEH. B ocHOBe BHIa J€eCIOCOOHOCTH dallle BCETO JICKHUT
BO3PACTHOW KPUTEPHH, TaK, AETH JI0 6 JIET - HEACECIOCOOHbIE, MAJIOJICTHHE U JIUIIA C
14 no 18ner oOnagarOT YaCTUYHOM J€ECIOCOOHOCTHIO, HO C Pa3UYHbIM O00BEMOM
npaB. [loaHas meecrmocoOHOCTh HACTYIMAET 1O JOCTHIKEHUH JIMIIa Bo3pacTa 18 jier, Ho
1 OHa MOJKET ObITh OTpaHWYCHA BCIICJACTBHUE 3JI0yIOTPEOICHUS BPEIHBIMHU BEIIECTBAMU
1 BEJICHUS aMOpaIbHOTO 00pa3a )Ku3HH. [[pu3HaTh MOJHOCTHIO HEIeeCITOCOOHBIM JIUIIO
TaK>Ke MOXHO BBUTY TICUXUYECKOTO 3a00sieBanmsl. HemeecrmocoOHBIM MOYKHO TIPH3HATH
Y HECOBEpIICHHOJIETHEE JTUIO. JlaHHBIC pelIeHUsT MPUHUMACT CYJI TIPH JTOCTATOYHBIX

Ha TO OCHOBAHHAX (HaJII/I‘II/IC MC,[[I/ILII/IHCKOﬁ OKCIICPTU3LI U T.,[[.).
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3ak/oueHue

B xoye Hanmcanus paboThl OBLIN pellieHbl 0003HAYEHHBIC BO BBEACHUH 3aa9H
Y CJENaH PsJI CICAYIOIMNUX BEIBOJIOB:

e JleecrmtocOOHOCTh — 3TO CIOCOOHOCTH TpaKJaHWHA CBOMMH JIEHCTBUSAMU
npuoOpeTatb M OCYHIECTBIATh TpakKJaHCKWE TpaBa M co3daBaTh s ce0s
I'paXJIaHCKUE 00S3aHHOCTH U UCTIOJIHATH UX. Y MHOTHX YYCHBIX B 00JIACTH IpaBa CBOU
B3TJIS/IBl HA MHCTUTYT JEECIOCOOHOCTH B TPa)KAaHCKOM IIpaBe, B YAaCTHOCTH, IIO
MHennto benpkoBoit  E.I'.  geecmocoOHOCTH mpencTaBiseTr coOOM  COCTOSHUE
rpaXkJlaHWHA B Ka4eCTBE CYOBEKTa IpaBa U OMPEEseT ero MPaBOBbIe CIIOCOOHOCTH,
Y ABJIAETCS ONPENETICHHBIM IIPABOM IPaKIaHUHA' .

e [IpaBoCcyOBEKTHOCTH CKJIQJIbIBACTCS u3 PaBOCIIOCOOHOCTH,
JICECIIOCOOHOCTH W JIeNUKTOocmocoOoHocTu.  [IpaBocmocoOHOCTH  ompenenseT
JI€eCocOOHOCTh.  JleecmocoOHOCTh  COCTOMT M3 CHCIKOCIIOCOOHOCTH U
TETUKTOCTIOCOOHOCTH.

e [lo oOBeMy J/eecIOCOOHOCTH TpaXkJaaHE IOAPA3ACIAIOTCS Ha YEThIpe
TPYIIBL: TIOJHOCTBIO J€ECMOCOOHBIE; YAaCTHYHO JIEECIOCOOHBIC, OTPaHMYCHHO
JIEECIIOCOOHBIE; HEeIeeCIIOCOOHEIE.

e [lonHas meecrmocoOHOCTh HACTYIAeT ¢ BOCEMHA/IIIATHIICTHETO BO3pacTa, 3a
HCKJIFOYCHUEM CiTydyaeB sMaHcunanuu. OHa MOXeT OBITh OTPAaHMYEHO YACTUYHO WIIU
MOJIHOCTBIO TI0 PEHICHUIO CyJa BBHJAY HaJIMYHS OOCTOSTEILCTB, TaKHX Kak
MICUXUYECKOe 3a0oJjieBaHWE WJIM 3JIOYNOTpeOsieHne CHUPTHBIM). OrpaHuueHUE
JIeeCrOCOOHOCTH, TaK K€, KaK U ¢ JUIICHUE, MOKET ObITh BpEMEHHBIM, 00paTHMBIM

Inpu OTCYTCTBHUH O6CTO$ITCJIBCTB, IMOCIYKUBIIUX HpI/I‘lI/IHOﬁ TAaKOro pcClIcCHUA B

! Benbkosa E.T'. TTousiTHe U CYNIHOCTH MPaBOCTIOcoOHOCTH. // BecTHuk Baiikanbckoro YHuBepcuTera.
2017. C.54
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npomioM. B paboTe mpuBeaeHBI TPUMEPHI CYIEOHBIX PEIICHUM O JejaM JTaHHOU
KaTeropuu.

e YacTtuuHoM NeecnnocoOHOCThIO HAJIEEHBI JIMIa B Bo3pacTe oT 6ietr 10 14
net u ot 14 netr go 18 net. Takoe pasmeneHue 00ycClaBIMBAETCS Pa3HOW CTETEHBIO
CHEJNKO- WU JEIUKTOCrocoOHOcTH. Hampumep, BO3MOXHOCTH COBEpIIATH MEJIKUE
OBITOBBIE CHIEJKU C COIIACHUS POAMTENEH JOCTyIHA JETSAM OT 6 JIeT, Korja KaK JHIaM
or 14 ner Takoe corjacue yxke He TpeOyerca. Jletm no 6 neT mnpu3HAIOTCS
HeneecrnocoOHbIMU. OObEM NpaB U OTBETCTBEHHOCTHM YAaCTUYHO JI€ECHOCOOHBIX
HECOBEPUICHHOJIETHUX OMPEIETIEH TPaXKJaHCKUM 3aKOHOAATEIbCTBOM.

e CylIIEeCTBYIOT CIOpHBIE BOMNPOCHI OTHOCHUTEIBHO J1€eCIIOCOOHOCTHU
HECOBEPUICHHOJICTHUX, HAllpUMEp, MOTYT JM Takue Jidla OBbITh 3aBelIaTeNIsIMU
(cocTaBisATh 3aBellaHUE), MOTYT JIM PACIOPSIKATHCA aTUMEHTaMH, MOJYyYEeHHbIMU Ha
UX COJEp>KaHHE, HECET JIU OTBETCTBEHHOCTh JIMLIO, JTUIIEHHOE POJUTEIBCKUX IpaB 3a
JENUKT HecoBeplueHHoNeTHero. [lo gaHHBIM Bompocam B padoTe Mpe/ICTaBICHO

COOCTBEHHOE MHEHHE.
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