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BBenenue

AnBokaTypa sBisieTcs npoeccuoHaTIbHBIM COOOLIECTBOM aJBOKATOB,
UHCTUTYTOM I'PaKAAHCKOTO 00IECTBA, 00ECIIEUNBAIOLIETO PEATTU3ALIUIO
KOHCTUTYIIMOHHOT'O TIPaBa rPakJaH Ha CyJeOHyIO 3alllUTy CBOMX IIPaB' U MONYYEHUIO
KBaJIHUIMPOBAHHOMN IOPUIMIECKOM ITOMOIIK.> AJJBOKATypa HE BXOAUT B CHCTEMY
OpraHoB my0InYHOM BiacTu.’ OqHUM K3 €€ QYHIAMEHTAIBHBIX IPUHIIUIIOB SBJIAETCS
IPUHIMIIOM HE3aBUCUMOCTU. IMEHHO 3TOT NPUHIMI 3aTparuBaeTcs B poLecce
B3aMMOOTHOIIECHUS MOJUTUKH U aJBOKATYPBHI.

[TonuTHKa — 3TO COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHUH, CKJIa1bIBAIOLINXCS
BOKPYT YIIPaBJICHUS TOCYIapCTBOM U o01iecTBOM. Hanpsmyro uin onocpeaoBaHHO
IOJIMTUKA OKAa3bIBAET BJIMSHUS HA MHOTHE OOIIECTBEHHBIE TPOLIECCHl U UHCTUTYTHI.
AnBokaTypa, KOTopas sBJISETCS HHCTUTYTOM I'Pa)/1aHCKOI0 OOLIECTBA, HE SBIISETCS
UcKIItoueHneM. HecMoTpst Ha 3T0, B OCYIIECTBICHUH HOJUTUYECKOM 1€ATEIBHOCTH,
aJIBOKAaT CTAJIKUBAETCA C PAIOM OIPaHUYECHUN.

Oco0eHHo ocTpo nmpobiaema B3auMOIeHCTBUS TOJUTHKU U aIBOKATYPbI
IIPOSIBIISIETCS B, TAK HA3bIBAEMBIX, IIOJMTUYECKUX JeaaX. IMEHHO B HUX MOKET
BO3HUKATh KOH(IMKT UHTEPECOB MEXKIY aJABOKATYpPOH, KAK UHCTUTYTOM,
o0ecrneynBaroINM MPaBoO Ha 3alIUTY U KBATH(PHUIIMPOBAHHYIO TOMOIIb, U
Pa3INYHBIMU NNOJUTHYECKUMHU CUJIAaMU, 3aUHTEPECOBAHHBIMU B ONIPEIECIEHHOM
HCXOJIE JIeTa.

Paccyxnas o Teme B3anMOAEHUCTBYS aIBOKATA C MOJUTUKOW, OJUH U3
M3BECTHENIINX IOPUCTOB cBoero BpeMeHu Mocud I'eccen nucan: «4em MeHbLIE B
CTpaHe 3aKOHHOCTH, 4eM Oe3yAep KHEe rOCIOACTBYET MMPOU3BOII, TEM BpaxaeOHee U

HCTCPIMMEC NOJIKHA OTHOCHUTBLCS BJIACTh K aABOKATYPC. A OTCrOJa U MOJIMTHYCCKAs

L KoHcTuTyuma Poccuitckoin depepaumm: npuHaATa BCceHap. ronocosaHnem ot 12 gek. 1993 r: (c yuetom nonpasok ot 1
nions 2020r.). —cT. 45
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3 depepanbHbIi 3aKoH Poccuitckoit depepaumnn «Ab aaBOKaTCKOMN AeATeNbHOCTU 1 aaBoKaType B P®» ot 31 masa 2002
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OKpacka, KOTOpOi xapakTepusyercs npodeccus agpokaray.* JlanHas no3unus He

TEPACT CBOCH AKTYyaJIbHOCTH U CETOHA.

AKTYaJIbHOCTh  TE€Mbl  MCCICNOBAaHMs  3AKIIOYAETCd B CYLIHOCTH
B3aMMOJICHCTBHS TOJUTUKU U aIBOKaTypbl. [IpoGiema 3TOro B3aMMOOTHOIICHHUS
ABJIAETCSI JUCKYCCHOHHOM. CyIIEeCTBYIOT CTOPOHHHMKHM PA3JIMYHBIX KOHIIECTIIUMA
B3aMMOOTHOIIEHUS TOJIUTUKU M aABOKATYPHl — OT CTOPOHHMKOB ITOJHOTO OTKa3a
aZIBOKaTa OT KaKuX-I10O0 MPOSBIECHUI MOJUTUYECKONW aKTUBHOCTU O CTOPOHHUKOB
KOHIEMIMH, YTO MOJIUTUYECKAsl AESITEIbHOCTh aJBOKATOB JOJDKHA OBITh OIpaHUYEHA

JINIIb O6H_II/IMI/I 3aKOHaMHU,

Leap padoThl COCTOUT B TOM, YTOOBI MPOCIEAUTH UCTOPUIO B3aUMOICHCTBUS
aJBOKaTypbl W IIOJIMTHKH, JaTh XapaKTEPUCTHKY OSTOMY B3aUMOJACHUCTBUIO B
coBpeMeHHOM Poccuun, onpenenuTs npyu oMo KaKuX HHCTPYMEHTOB COBPEMEHHBIN
aZBOKaT MOJKET Y4YacTBOBATh B IIOJIMTHYECKOW MXW3HM CTpaHbl, a TaKXe JaTb
CPaBHUTEJIBHYIO XapaKTEPUCTHKY B3aMMOJEHUCTBHS aIBOKATypbl W IIOJIUTUKUA B

Poccun u psiie 3apyOekHBIX TOCYIapPCTB.
Jlns peanu3anuu 3TON 1M ObUTH MOCTABJICHBI CJICIYIONINE 3a1a4u:

1. IIpoaHanu3upoBaTh HCTOPUIO PpPA3BUTHS AJBOKATypbl B KOHTEKCTE €€

B3aMMOJICHCTBUS C ITOJMTUKON B PA3JIMYHBIX TOCYIapCTBAX

2. OHpC,Z[CJII/ITI) TCOPETUICCKHUE OCHOBBI BBaHMOHCﬁCTBHH AJIBOKATypHI U IIOJIMTUKHU B

coBpeMeHHOM Poccun.

3. PaccMoTpeTh U OXapaKTepu30BaTh B3aUMOJIEHCTBUE C TTOJUTUKON Y COBPEMEHHBIX
POCCUICKUX aJBOKATOB.
4. PaccMoTpeTh B3aMMO/ICHCTBHE aIBOKATYPHI M TIOJUTHKHU B Psifie 3apyOEIKHBIX CTpaH

" CPAaBHUTDH UX C BOBMOKHOCTAMH TaAKOI'O BSaHMOHCﬁCTBH}I B Poccumn.

4 ['eccen U.B. Uctopust pycCKOM aiBOKAaTyphl. AJBOKaTypa, O0IIeCTBO U rocyaaperso,1864 — 1914 . T. 1 —
M.: U3n. Coseros Ilpucsk. [Tosep., 1914. C. 25



Oo0bexkTOM HUCCJIeOBAHMA SIBIISICTCS B3aUMOICHCTBUE HHCTHUTYTA aIBOKATYPHI C

MOJIMTUKOM, KaK OJHON U3 chep uemoBeUeCKou eI TeIbHOCTH.

HpeI[MeTOM HCCICI0BAHUA ABJIAIOTCA TCOPETUICCKHNE OCHOBBI BSaHMOHeﬁCTBHﬂ

AJIBOKATYypHhI U ITOJIMTUKHU.

B nporiecce nccnenoBanms MHOIO HCIOIB30BAIMCH OOLIIEHAYYHBIE U CHIEIHaIbHbIE
METO/bI HAYyYHOT'O MO3HAHUSA. MEeTOJOJIOTHYECKYI0O OCHOBY MCCIIEZIOBAaHUS, COCTABUIN
oOume mnonoxenus ¢uaocopuu (TEOpUH MO3HAHUSA, TEOPUH OTPAXKEHUS U Ap.),
JIOTMKH, TIOJIOKEHUS TPABOBBIX HAYK, COBPEMEHHbBIE IOCTUKEHHUSI €CTECTBEHHBIX HAYK

N UX IMPUKITATHBIX HaHpaBHCHHﬁ.

B nponiecce nccnenoBanust, HapsAAy ¢ TPATUITMOHHBIMEA THATIEKTHYECKIMHU METOIaMH
MO3HAHUS, OBUI HWCIOJB30BaH KOMIUIEKC TEOPETHYECKUX U IMIIUPHUECCKUX
OOIIIEHAyYHBIX M YaCTHBIX METOJIOB — METOAbl 00paboTku uHPOpMau U

JIOTMYCCKOT'O MBILIIJICHUS, CHHTC3a, MHAYKIWU, ACAYKIINHW, KOHTCHT-aHaJIn3a U APYTruc.



I'VTIABA 1. HCTOPUA B3AMMOTHOLIEHUA AJIBOKATYPbBI H
HOJIUTUKH

1.1. B3aumooTHOIIEHHE AIBOKATYPbI U MOJUTUKHA B AHTUYHOCTH.

AnBokarypa, KaKk HHCTUTYT IIPEACTABUTENBCTBA B CyJ€, IOSABWIACH JOCTATOYHO
naBHO. Takoro poja npeacTaBUTENbCTBO ObUIO 3aduKkcupoBaHo U B J{peBHeM Erunte,
u B JlpeBneit naun, u B IpeBHem Kurtae. OqHako CBOM COBPEMEHHBIE OYEPTAHMS
aJIBOKaTypa Mnpuoopesia B 310Xy aHTUYHOCTH — B [peBHeit ['pennu u [IpeBHem Pume.
MeHHO 37ech BHEpBbIE MOSBWINCH JHIA, HPO(ECCHOHATIBHO OKa3bIBAIOIIHNE
IOPUIUYECKYIO IIOMOLIb IPAKIAHAM.

HpesHsist ['penust crana KoJabIOENbIO HE TOJIBKO COBPEMEHHOM aJBOKAaTypbl, HO U
COBPEMEHHOM MOJMTHUKHU. DIIafia COCTOsUIa M3 MHOKECTBA TOPOAOB-TOCYJApCTB C
CaMOYIPABJICHUEM. YK€ B aHTHUYHOCTHU JUISI ITUX TEPPUTOPUU ObUIM aKTyaJbHBI
CMEHSIEMOCTh BJIACTH M MHCTUTYT BHIOOPOB. CaM TEPMUH «IOJUTHKA» ObLT BBEAEH
rpeyeckuM (unmocopom ApucToTeNeM, KOTOPBIM XapakTepHU30Ball MOJUTUKY, Kak
HCKYCCTBO YIPABIICHUE FOCYJaPCTBOM.

Hna JlpeBueit I'peunu Ttaxke ObUT aKTyalbHBIM HWHCTHTYT CyA€OHOTO
npeacTaBuTenbeTBa. B AduHCkoN pecnyOiMKe TakuMU NPEACTABUTENSIMU ObUIH
aororpadsl 1 opaTopsl. OCHOBHAs MX 3aj]ladya 3aKJI0Yallach B COCTABICHUU CYI€OHBIX
pedeil u mpousHeceHue ux B cyde. lIpuuém CTOMT OTMETUTH, YTO CyAcOHBIE
npeacraButenn B J[peBHUX AQHHaxX BCTyNaldM Kak Ha CTOPOHE 3alllUThl, TaK U Ha
CTOPOHE OOBHMHEHHUSI B TOM YHCJIE€ U MO YroJIOBHBIM jaenaM. [TockonbKy cyabsiMu B
AduHax ABIATUCH OOBIYHBIC TPAKIAHE, KaK MPaBUIIO, HE 00JIa1aBIIUMU TTyOOKHMHU
3HAaHUAMU B O0JIACTU IOPUCHPYACHIMH, AEITEIbHOCTh IEPBBIX aJBOKATOB HOCHIA
0oJsiee OpaTOPCKHIA, YeM IOPUINIECKUI XapaKTep.

Xopomye OpaTOpcKUE HABBIKM JIOrorpaoB M OpaTOPOB HE OCTABAIUCH
HE3aMEUEHHBIMU M TOCyAapCTBEHHbIMU JesTenssMu. CyneOHble IpencTaBUTENN
NACAIA IOJMTUYECKHE PEYd, CTAaHOBWJIMCH IUIAIIATasMHM, a WHOrJAa M CaMmu

CTAaHOBWJIMCH BCAYIIMMHU IMOJIMTHUKAMHM CBOCTO IIOJHCA. B kauectBe IIpuMeEpa MOKHO



NpPUBECTU aQUHCKOTrO MOJUTHYECKOTO aestens u opartopa [emocdhena. On cran
W3BECTEH 0JIaro1apsi CBOMM MOJUTUIECKAM BCTYIUICHUSIM, B YaCTHOCTH, pedaM MPOTUB
MakeJOHCKUX 1apeit @unurnmna u Anekcanpa. OIHAKO 10 Hayaiaa CBOM MOJIUTUYECKON
Kapbephl, OH ObLI JororpadoM — mucan cyjneOHble peud Ha 3aKa3, a MHOTJAa U cam
BBICTyIIAJI B Ka4eCTBE CyAI€OHOTO mpeAcTaBuTeNs. Tak, mepBasi ero peub, JOIIe/IIast
0 HAIUX JHEH — ero BBICTYIUIEHUE B Cy/€ MNPOTUB COOCTBEHHBIX OIEKYHOB,
pasrpabuBIIMX UMYIIECTBO, ocTaBiieecs [leMocheHy B HACIEACTBO OT MOKOWHOTO
orua. Ilo mmumo »TOro, A0 HaAc AOHUIM €ro cynedOHble peun o0 OOBHHEHHUU B
JKECBHUJIETENIBCTBE, MCKE O HACWJIBCTBEHHOMY IPOTHUBOJCUCTBUIO 3aKOHHOMY
BCTYIUIEHHIO BO BIIaJ€HME UMYLIECTBOM, O HAHECEHUH yliepOa u mpoune peun.’ I1o
MuMo [leMocdeHa, moauTHIeCKne pedr ObUTM HAMIECHBI TaKKE y TAaKUX H3BECTHBIX
cyaeOHBIX opaTopoB, kKak Jlucuii, Ucokpat u npyrue.

Pa3zBuTHe NONMMTHMKM M AABOKATYpPhl MNPOJOJKUIOCH B HACHHOM HACJIEIHUKE
HpeBuenn I['peumum — JpeBuem Pume. U, ecnu TEpMHH «IIOJUTUKA» HMEET
JOPEBHETPEYECKUE KOPHHM, TO TEPMHUH «3IBOKaTypa» poOIOM Kak pa3 u3 Puma —
IPOM30MIEN OH OT JATUHCKOTO ¢JI0Ba advoco - MpUriamarh.

Pumckas agBokarypa siBiIsieTCs MpapoaUTEIEM aiBOKATYPbl COBPEMEHHOM. 311€Ch,
CleNCTBUEM OoJjiee COBEPIIEHHOTO 3aKOHOJATEeNbCTBa, CTaja HEO0OXOJUMOCTD
PUMCKUM OpUCTaM MO MHMO OpaTOPCKOr0 HMCKYCCTBa, 00JaaTh M OOUIMPHBIMU
NO3HAaHUAMH B oOnactu mpaBa. B Pume BrepBble MOSIBUIOCH MOHSATHUE CTaTyca
aJIBOKATa, TMOSBIINCH KBATM(UKAIIMOHHBIE 3K3aMEHBI, aJBOKAThl BIIEPBHIC CTAJIA
3aKpEIUIITECA 32  ONpeAeN€éHHOM Tepputopuer. FHMEHHO 311eCh TOSBUIMCH
IODUCKOHCYJIBTAHTBI, @ TaKXe HWMEHHO 3/1€Chb B3aMMOJCHCTBUE aJIBOKATypbl
Y TOJIATUKH TOCTUTJIO CBOETO MUKA.

[IpenmoceuikaMu CTaHOBJIEHUS aJaBOKaTypbl B JIpeBHeM Pume sABasinace
NEeATEeTLHOCTh TOHTU(PUKOB (KOHCYJIHTAHTOB TI0 IOPUIMYECKUM BOIIPOCAM), a TAKXKE
3aCTyIHUYECKass aJBOKaTypa (BO3HHUKJIA KaK CpEJACTBO CyneOHON  3alluThI

POJICTBEHHMKOB, CO BPEMEHEM paCIIMpWIa MepeueHb CyObEeKTOB). AJBOKaTypa B

5 Poccuiickasi Akagemus Hayk. MaMaTHUKM UcTopuyeckoi Mbicin. Peun [lemocdeHa. B 3-x Tomax. 1994.



COBPEMEHHOM MOHUMaHUM BO3HUKIIA B IepuoJ cpennent pecyoiauku - III B. 10 H.3. B
pamkax wuHcTMTyTa mnapronara.’ B JlpeBnem Pume nepuoma PecnyOimku
OTCYTCTBOBAJIM KOPIOpAaTUBHbIE OOBEAMHEHUS aJBOKATOB, OTCYTCTBOBajla TAaKXKe
npolenypa npuoOpereHus craryca ajaBokara. (CamMo Ha3HAayeHUS aJIBOKATOB
PEryJIMpOBAIIOCH PETOPCKUMU dAUKTAMHU. 1Ipu 3TOM, CTOUT YyIIOMSIHYTh, YTO HUKAKUX
OTPaHMYECHUN WM 3alpeTOB IO 3aHUMAHUIO TOCYAAPCTBEHHBIX JOJDKHOCTEH Yy
aZBOKaTOB BpeMEH Pumckoil pecnyonuku He Obuio. CyneOHble MpeacTaBUTENN
U30UpPATUCh B CEHAT, CTAHOBWJIMCH HAPOJHBIMH TPUOYHAMH, 3aHUMAIU BBICOKHE
rOCyJapCTBEHHbIE JOJDKHOCTH, a HauOoJiee YCHEIIHbIE€ CTaHOBUIIUCH KOHCYJIaMH
Puma.

Haubonee TecHas cBsi3b aqBOKAaTyphl M TOJMTHUKH CIIOXKHUJIACh BO BpEMEHa
no3aHel pecnyO0auku. OrpoMHYIO POJIb B 3TOM ChITPAIo OOJIBIIOE BIUSHUS BHIOOPHBIX
OpraHOB BJIACTH — CEHATa, HAPOJHBIX TPHOYHOB, TOJKHOCTh KOHCYJIOB.
[Tonb3oBaBIIMEcs OONBIION MOMYJISPHOCTBIO CPEAM Tpak/aH, IMpodeccruoHambHbIe
OpaToOpbl YacTO 3aHUMAIM BBIOOpPHBIE MOMKHOCTH. OJuH U3 HanboJee 3HAKOBBIX
uccinenosarened droro nepuona Anape I'pemne-/{rom3ao HaseiBanm Pumckyro
pecnyONuKy rocyJapcTBOM, YIpaBisieMbIM aiBoKaTaMu. 1 3To nelicTBUTENBHO OBLIO
TaK, B€Ib MHOIME 3HAKOBBIE PHUMCKHME MOJHUTHKA TOIO BPEMEHH HAYMHAIM CBOIO
Kapbepy MMEHHO C aJIBOKATCKOW JNEATEIBbHOCTH. Tak, pyCCKMUA UMBWINCT EBreHuu
BacbkoBCcKkuil B CBOMX TpyJax OTMEYAJI, YTO MyTEM aIBOKATypPhl BBIABUHYIUCH Mapk
AHTOHMI (KOHCYNn PuMma, oMH M3 YYaCTHMKOB BTOpPOro TpuyMmBupara), Kait I'pakx
(OIMH W3 U3BECTHEUIIMX HApOAHBIX TpuOyHOB), [ait FOmuii [{e3aps, Mapk Jlunnnamii
Kpacc, I'neii Ilomneil (yyacTHUK MEpPBOTO TPUyMBHpaTa, INIABHBIA MOJUTUYECKHUM
npotuBHUK Lle3aps), Mapk Tymmii Lluuepon u psa ApYyruX M3BECTHBIX PUMCKHUX
nonutukoB’. IIpuuém Mapk Kpacc npaxrtukoBaics faxe Oyaydd KOHCYJIoM Puma.
JIOTIOATMHHO M3BECTHO, YTO B 3TO BpeMsi OH ObUI 3alUTHUKOM Mo AenaMm [lyGmus

Cectusi, Mapka llenus Pyda (o6a mo oO6BuHeHuto B Hacwium), Jlynus Kopuenus

6 Conosees, C. A. Uncturyt anBokatypsl B JIpeBaem Pume: ucropuko-npaBosoii acniekt / C. A. Conosbes. // Mononoit
yuenbrit. — 2013. — Ne 6 (53). — C. 582

7 E.B. BacekoBckuit. - Opranuzamms aaBoKaTypsl: MICTOpuKO-TorMaTHdecKoe uccienoBanue. B 2

gacTsax. — Cankr-IletepOypr 1893 —c. 55



banbba (0OBHMHEHHME B HE3aKOHHOM IpUCBOE€HHMU PuMckoro rpaxkaaHctsa, Jlynwus
Mypena (0OBHHEHHME B MOAKYIIE H30uparenei).® YCremno coBMena noJIuTHIECKYHO
Kapbepy C Kapbepol aaBokata u coBpemeHHUK Mapka Kpacca — Iunepon. On
n3bupaincs B CeHat (B TOM yucie U ObUI €ro NMPUHIIENICOM), CTAHOBUJICSI KOHCYJIOM
Pumckoit pecriyOnuky, eMy A0BEpsIN OOJBIIMHCTBO BaXXHBIX MOJUTHUYECKUN peyei.
[TapannensHO ¢ monuTUYECKON Kapbepoil, Lluiepon octaBancs ogHUM U3 Haubosee
YCIIELIHBIX CYJEOHBIX OPATOPOB CBOETO BPEMEHHU.

Opnako ¢ mpeoOpasoBanueM Pumckoit PecryOmuku B Pumckyro Hmnepuro
BIIMSHUSA aJBOKATOB ITONUIO Ha cmal. IIpudnHON TOMY IOCIIy’KWJIO BBEIEHHE PsAa
OTpaHUYEHUH JUIs aABOKATCKON MPOGECCHH, MHOTHE U3 KOTOPBIX, K CIIOBY, aKTyaJIbHBI
U JIJIs1 COBPEMEHHOM aBoKaTyphl. K mpuMepy, B 3TOT epuo BiepBbie ObLIIN BBEICHBI
pEervoHaNbHBIE peecTphbl aaBOKaTOB. Kaxxablii afBOKAT JOJKEH OBbITh 3aKpeIlieH 3a
onpeAenéHHON MPOBHHIIMEH, KOJWYECTBO AaJBOKAaTOB B mpedekType ObLIo
3a()MKCUPOBAHO — TEM CaMbIM KOJMYECTBO a/JBOKATOB B Pumckoll mMmmepuu ObLIO
orpannueHo. Hauunas ¢ V Beka H. 3. ObIJI0 BBEJICHO TEPPUTOPUATILHOE OTPaHUUYCHHE
Ha JIESITENbHOCTh AaJBOKAaTOB — OTHBIHE, aJBOKATBI MOTJIA OCYLIECTBIIATH CBOIO
NESATEIbHOCTh TOJIBKO Ha TEPPUTOPUM NMPOBUHIMM, K KOTOPOW OH OBLI IPUIIMCAH.
[TpunuceiBanuch e aABOKaThl K TOH MpedekType, B KOTOPOM OHH MPOXOIUIN
oOydeHue U cAaBaJid KBAIM(UKAIMOHHBIA 3K3aMEH M MOJIYYWIN CTaTyC aJBOKaTa —
el€ OJHO HOBOBBEJCHHME TOIO BPEMEHH. JlaHHBIE TEpPUTOpPHAbHBIE OIPAHUYECHUS
TaKKe€ MEIIAIM aIBOKaTaM OCYILECTBIATD ITOJIUTUYECKYIO IEITENbHOCTD. M, HakoHe,
ObUIM BBEACHBl OrPAaHUYEHUS HA 3aHIATHE TOCYJApCTBEHHBIX JOJDKHOCTEH mAJis
aABOKATOB — 3aHUMMAaTh TaKyl [JOJDKHOCTb CTalO BO3MOXHBIM TOJBKO C
NPHOCTAHOBJIEHHEM CTATyCa aJBOKATOB.’

IIpensarcTBueM i pa3BUTHS NMOJUTUYECKON Kapbepbl aBOKATOB TAKKE CTAIU
noCNeACTBUs pa3BuTusi Pumckoro rocymapctBa. BriOopHBIE Opranbl, HrpaBIiiHe

OTPOMHYIO pOJIb B MEpUOJ pPECnyONUKH, TOCTENEHHO TEPsUId CBOE BIMSHHUSL.

8 JTIro6umosa O. Kpacc-kopaicTomoben;: k Bonpocy 06 o6pase Kpacca B tpakrare Llunepona «Ilapamokcs
cToukoBy // BectHuk npesHeit ucropuu. — 2014. — Ne 2. — C. 34—53.

? Conosbes, C. A. Mucturyt anBokatypsl B J[peBrem Pume: ucropuko-npasosoii aciekt / C. A. ColoBbeB.
// Monomoit yuensiit. — 2013. — Ne 6 (53). — C. 584
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[TotHOMOYMS ceHaTa ObLIN CYIIECTBEHHO ypPEe3aHbl, JOHKHOCTh KOHCYJIA cTajla CKopee
NOoY€THBIM TUTYJOM. PeanpHyro mnomuTuyeckoil BmacTeio B Mmmepum oO6magan
WNmnepartop u psin ero npuOmmkEHHBIX. PeanbHON BO3MOXKHOCTH UTPATh BAXKHYIO POJIb
B MOJUTUYECKON XKU3HMU TOCYAApCTBA CTAaHOBWJIOCH BCE MEHBINE, a TIOTOMY MHOIHE
aABOKATHI MPEANIOYUTAIM HE 3aHUMAThCS IOJUTHYECKOM JAECATEIBbHOCTBIO, a

CKOHIICHTPUPOBATHCSA HA IOPUANUYECKON Kapbepe.

[TonBoass UTOr, MOXKHO OTMETUTH, YTO B IEPUOJ AHTUYHOCTU MPOXOIUIIO
CTaHOBJICHHE aJIBOKATypbl KaK CAMOCTOSITENIbHOTO UHCTUTYTa. OCHOBBI OpraHU3ALMU
NEeATEIbHOCTH aJBOKATYPBI 3apOJUIMCh UMEHHO B 3TOT nepuoa. OTCyTCTBUE KaKHX-
aM00 OTpaHMYEHUM Ji1 B3aUMOJCUCTBUS aJABOKATYpPbl M MOJUTHUKHU IO3BOJIAJIO B
AHTHYHBII NEpUOJ CO3/1aTh, HABEPHOE, CAMYIO BIMSTEIBHYIO aJIBOKaTypy B HCTOPHUHU.
Hurzae n Hukoraa 6oJblie aiBOKaThl HE BIMSUIM HA TIOJIMTUKY TOCYAapCTBa HACTOJIBKO
CUJIBHO, KaK BO BpeMmeHa Pumckolt pecryOiuku. IMEHHO 3TO BIMSIHUE MOPOJUIIO 3a
co0oil Maccy OrpaHu4eHMid Uid aJBOKATCKOM mpodeccur, MHOTHE M3 KOTOPBIX

AKTYaJIbHBI U 110 cen JCHB.

1.2. B3auMOOTHOLIEHHE AABOKATYPbI U MOJUTHKH B uctopum Poccun.

HNuctutyT anBokarypsl B Poccun Benér cBo€ Havyano ¢ CynebHou pedopmbr 1864
roja. be3ycioBHo, cyieOHOE MPENCTaBUTENBCTBO CYIIECTBOBAIO U A0 pedOpMbl —
CTpSIYME U MOPYYHUKH ObUTH YIOMSHYTHI emé B CobopHOM ynoxxenun 1649 rona.
OpHako aHHAs AeATEIHLHOCTh HE Oblia pEeriiaMeHTHPOBAHA, @ OTHOIIICHNE HEKOTOPHIX
npaBuTeneil Poccuiickoro rocygapctBa K agBoKaTaMm 3amajgHOro THIA ObLIO PE3KO
HeratuBHoW. Tak, k mnpumepy, Ekarepuna Il cuurama aaBokaToOB TIaBHBIMHU
BUHOBHHMKaMU Benukoi ¢paHIly3cKON peBOJIOLMH U MPOYHOU MaJCHUS MOHAPXUU B
stoii crpane. !’

Cynebnas pedopma 1864 roma mana TOTYOK JJIS Pa3BUTHS aIBOKATYpPhl HOBOTO

tumna B Poccun. 17 anpenst 1866 rona Ovin BBeZieHbI CyieOHbBIC YCTaBbl, B TOT XK€ JICHB

10 AnBokarypa B Poccun : yueGHUK 171 By30B / OA pell. 1.10.H., mpod. B.W. Cepreesa. — 5-¢ usa., nepepad.
u gon. — M.: FOctunundopm, 2019. — 55 c.
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ObUIM YTBEPXKACHBI U IIEPBBIE aABOKATHI — IPUCSKHBIE TOBEPEHHbIE. OrpaHUYeHMs] Ha
UX B3aWMOJEHUCTBUE C NOJMTUKOM MOSBUIMCH NOYTH cpa3y xke. I[Ipucsxupim
MOBEPEHHBIM HE MOTJIO CTaTh JIUI0, KOTOPOE HAXOAUTCS HA TOCYJapCTBEHHOM CcTyx)0e
OT IpaBUTENIbCTBA 100 MO BbIOOpaM. UTo, 0HAKO, HE OCTaHABIMBAJIO a/1BOKATOB. U,
XOTs1, OOJIBIIMHCTBO BBIJAIOIIUXCS aJBOKATOB BCE )K€ MPEANOWIN HE Y4acTBOBATH B
NOJIUTUYECKONH O0pbrOE TOro mepuoaa — HEKOTOPBIE MMOBEPEHHBIE BCE KE OCTaBUIU
CBOM CTAaTyChl M HaYMHAJIM MOJUTHYECKYIO Kapbepy. Tak, Kk mpumepy, npencenarenb
['ocynapctBenHoi aymsl I co3piBa — Cepreit AnapeeBnd MypoMIileB HAUMHAJI CBOKO
Kapbepy UMEHHO C aJIBOKaTypbl. AJBOKaTOM Takxe Obl1 M TIJlaBa BpemeHHOro
npasutenbCeTBa — Anexkcanap Kepencknii. Beero B cocras I ['ocynapcTBeHHON 1yMBl
BCEro BXOAMJIO 36 aBOKATOB, B coctas Il qymsl — 32 aaBokara, Il qyma HacuuThiBana
B ceOe 29 anBokaros, IV nyma — 23 aaBokara. MHorue U3 HuUX B OyJIyIIeM CTaHYT

ujeHamu Bpemennoro npasuresnscrsa.'!

Bemuknit ansBokat ®émop Huxomaesuu
[TneBako Taxxe ObLT WiIEHOM ['0Cy1apCTBEHHOM 1yMbl OT MAPTHH «COI03 17 OKTAOps»
u naxe Bo3rmaBmsl CyneOHyro komuccuio npu ['ocynmapctBennon myme. [lo mumo
sToro, IlnmeBako B KadecTBE MOBEPEHHOIO YYacTBOBAal M B DPSAE KPYIHBIX
IOJINTUYECKUX JEJI TOTO BPEMEHHU.

Crout Takxke OTMETHTb, YTO N0 mepuoja kontppedopm Anexcanapa III, y
HOBEPEHHBIX ObUIA NIOJHAS CBO0O/1a B MOJIUTUUYECKUX BBICKA3bIBAHUSIX B KOHTEKCTE UX
npo(eCCUOHANIBHON N1eATEIbHOCTU. YeM moJIb30BaJICs, K MPUMEPY, H3BECTHBIN
noBepeHHbld  J{mutpuii  BacunseBnu CracoB. OH mpocinaBuics, —3alluinas
PEBOJIIOLIMOHEPOB 10 MHOTUM MOJIMTUYECKUM JIeaM (B TOM UUCIIE U HAPOJIOBOJIBLIEB),
U B paMKax cye0HOT0 Mpolecca, HEpPeaKO yKa3bIBal Ha HEOCTATKU CaMOIEPKaBHOTO
ctpos. ITo mumo CracoBa, TakOl BO3MOKHOCTBIO MOJIB30BAIMCH U APYIHE aJBOKATHI,
B paMKax MOJUTHUYECKUX JeJl, KOTOPhIE B TO BpeMs ObLIM 0COO0 aKTyalbHBIMU IS

CTpaHsl.

OI[H&KO, HCCMOTPA Ha BCC OIpaHUYCHUA, B HAYAJIC XX Beka Y4aCcTHC a/IBOKATOB B

1 AJnBOKaTypa ¥ aBOKAaTCKas JACATSIHLHOCTD : YUeOHUK A7 By30B / A. A. Knumun [u ap.] ; mox penakiueit
A. A. Knumnna, A. A. UlyraeBa. — 3-e u3na., ucnp. u gon. — Mocksa : U3natensctBo FOpaiit, 2022. — 77
c.
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MOJINTUYECKON )KU3HU CTPAHbI OBIJI0O 0COOEHHO AKTUBHBIM. DTOMY OCIOCOOCTBOBAIH
cobsrtus [lepBoit pycckoit pepomtonmu 1905 — 1907r., a Takke ydpexaeHHE TIEPBOTO
B Poccun Bricmiero npeactaBuTeNbHOrO OpraHa BiIacTd — ['0CyJapCTBEHHOW JTYMBI.
Muorue  aaBokaThl ~ 0€3BO3ME3THO  OKa3bIBaJd  IOPUIUYECKYID  MOMOIIb
penpeccupoBaHHBIM Tocie coObiThil 9 sHBapst 1905 roma, a CoBeT MPHUCSHKHBIX
noBepeHHbIX CaHkT-IleTepOypra axxe BBICTYIUI C OCY>KJIEHUEM TEX CBOMX YJICHOB,
KOTOPBIE B CTOJIb TSDKENOE I MOJUTUYECKOW JKW3HU CTPaHbl BpEMs BBICTyHal 3a
OouKoT moymmTrdeckux aen. (OcoOEHHO aKTUBHO B TO BPEMS OTIUYIIICS aBOKAT
Huxonaii KoncrantuHoBM4 MypaBbeB. OH BO3IMJIABIsUI  KOMAHIy «MOJIOJIOU
aJBOKATYpbI», 3alluIIaBIIas MaTpocoB Mo Jeny CeBacTOMOJbCKOrO BOCCTAHMS
Yepuomopckoro iora B 1905 roay, 3amminan o0BuHseMbIx wieHoB [letepOyprckoro
coBeTa paboumnx nemnyratoB M paboumx IIpoxopoBckoit Manydaktypsl Ha IIpeche,
BBICTYIAJ aABOKATOM JIJII MHOTUX JAPYTUX PEBOJIFOIMOHEPOB.

B nenom, B nepuoa ¢ 1905 nmo 1917 roga anBokarypa B Poccun Haxonuiiach Ha
MTUKE CBOETO MOJUTUIECCKOTO BIUSHHUS, YTO BO MHOTOM OBLIIO CBSI3aHO C 0COOCHHOCTHIO
TOTO BPEMEHH, HaBEpHOE, Han0oJIee MOJIMTU3UPOBAHHOMY BO BCEH MCTOPUU CTPAHBI.

[Tocne nByx peBOJIOLMI B CTpaHE U3MEHWJIACh U CYIIHOCTh aBOKATYPHI, & TAKKE
CHU3UJIOCH €€ BIMSHUA Ha MOJMTUYECKYIO )XKU3Hb B cTpane. Jlekper o cyae Nel 1917
I. YNOPa3gHUI TPaAULUMOHHYIO POCCHUNMCKYIO aJBOKATYpy, [aB BO3MOXHOCThb
aOCOJIIOTHO KaXKIOMY OBITh MPEACTABUTENEM OT 3aIlUTHI B cyne. BrioiaHe BO3MOXKHO,
TaKoe perieHre ObUIO CBSI3aHO C HETaTHBHBIM OTHOIICHHWE JIGHMHA K WHCTUTYTY
anBokaTypbl. ['maBa coBeTckoro rocyaapcrBa ¢ NpeHEOpexKEHUEM OT3bIBAJICA 00
aJIBOKATaX, Ha3bIBas MX «MHTEJIETEHTHON CBOJIOYbIO, KOTOPAs 4aCTO MACKYJHUYAET». 2
OpHako, yKe CIyCTS HECKOJIbKO MECSIEB PYKOBOJMUTEIEM COBETCKOIO IOCY/1apCTBa
CTAHOBUTCSL SICHO, 4YTO 0€3 HWHCTUTYTa aJBOKAaTypbl HEBO3MOXHO HOpPMAJIbHOE
(GyHKIIMOHUpOBaHKUE CyleOHOM cUCTEMBI U yXe BO BTopoM Jlekpere o cyae 1918 r.
MPUHUMAETCS TOMBITKA BO3POJWTH JAHHBIA MHCTUTYT IyTEM CO3JaHUS KOJUJIETHUHU

MPaBO3aCTYMMTHUKOB B KaXKJOM IPEJACTAaBUTEIbHOM OpraHe BiacTu. 26 mas 1922 rona

12 Jlenun B.U. Tonnoe co6panue counnennii Tom 9 - mucemo E.J[. CracoBoii u ToBapuiam B MOCKOBCKO#M
TIOpPbME.
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ObuUlO0 NpuUHATO noJoKeHHe «OO0 agBoKaType» - MEpBbIM B Halled HMCTOPUU
HOPMATUBHO-TIPABOBOW aKT, MOJHOCTHIO MOCBSIIEHHBIM PEryIUPOBAHUIO HHCTUTYTA
anBokatypbl. B HEM, Kak U B MOCIEIYIOMNX COBETCKUX MOJOKEHUAX 00 aJBOKAType
ObuUl 3aKkperyIiéH 3ampeT Ha 3aHATHE TOCYJApCTBEHHBIX U  OOIIECTBEHHBIX
NOJDKHOCTEN 11 anBokatoB. 4 OnHako, Kak ¥ BO MHOTUX JIPYTUX TOCYAapCTBax, y
a/IBOKAaTOB OblIa BO3MOYXKHOCTh IPUOCTAHOBUTH CTAaTYC IO COOCTBEHHOMY KEJIAHUIO U
3aHSTh FOCY/IAPCTBEHHYIO JOJDKHOCTh. ONHAaKo 3TO ObUla YXE HOBas COBETCKas
aJIBOKaTypa, ropa3o aloJUTHYHEE CBOEro MPEAIIECTBEHHMKa BO MHOIOM H3-32
Oonpliell  CTAaOMIBHOCTH B IOJUTUYECKOM JKM3HM  €aMOro  TroCyJapcTBa.
Haubonee nnTepecHoi B3auMoIeiCTBUE aJBOKATYPhl U MOJIUTUKH B COBETCKOM
COI03€ CIIOXKHWJIOCh B Tmepuoa OopsObl ¢ auccuaeHTCTBOM. (CaMble W3BECTHBIC
3amuTHUKH TOoro BpemeHu — Co¢ba KammmcrpartoBa, /Iuna Kammuckas, bopuc
3onotyxuH, CeMEH Apus MPOCIABUIINCh UMEHHO 32 CUET 3aLUThI TUCCHIIEHTOB B PSC
pe3oHaHCHbIX nosmTudeckux aen 70-80 rogos. Oco0o0il YaCThIO IUCCUIEHTCTBA OBLIH
IPAaBO3AIUTHBIC IBUKEHUS, COCPEIOTAUNBAIOIINECS Ha OTCTAaMBAHUU TPaB U CBOOO
rpaxaaH, rapantupoBanHbix Koncturynueit. Hekotopsie agBokaThl ObUIM YJ€HAMH
UMEHHO TOTO JBUKECHMUS.
[To3zxke Jlnna KamuHCKasi, B CBOMX MeMyapax «3almMCKH aJBOKaTay» BCIIOMHUHAjA:
«OTH 10H, JIETAIBHO OOPOBILUECS 32 COOIIOIEHUE 3aKOHHBIX U €CTECTBEHHBIX IPaB
yesoBeKa. Sl He MpoCTO pazzesnsia UX B3IMsAbl. S cuuTana, 4YTo OHU OTKPBITO U IO
BEJICHHUIO YYBCTBA J0Jra OOPIOTCS 3a TO, YTO MBI — IOPUCTBI — MPU3BAHBI OOPOTHCS B
CUIly caMoil Haiell mpodeccuu. 3amuminas ux, 1 cuurTasia, 4To U cama B Kakon-To Mepe

y4acTBOBaJia B X 00pbOe.»

MHor#ue u3 aIBOKaTOB, 3aHUMABIIHECS MTOJIUTUYECKUMHU JeTaMy, ObIITH NCKITFOUCHBI U3
napTUM W JIMIIEHBI cTaTyca aaBokaTta. Hekoropble W3 HUX, B TOM uucie u JuHa
Kamunckas, Obuti BRIHYXIEHBI SMUTpUpOBaTh U3 cTpanbl. Ha Coduto KannucrpaToBy
naxe OBUI0O 3aBEICHO YrojoBHOTO Jeino mo cratbe 190-1 YK PCOCP

(PaCHPOCTpaHCHI/IC 3aB€A0OMO JJOXKHBIX PI3MBIHIJ'ICHPIﬁ, Imopodamux

13 3akon PCOCP or 25 utons 1962r. « O6 yreepxaenunu [onoxkenus o6 agsokarype PCOCP». — ct. 37
4 3akon PCOCP ot 20.11.1980 "O6 yreepxkaenuu Ionoxenus o6 agsokarype PCOCP" -cr. 11
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COBETCKHUI rOCYy/IapCTBEHHBIN U 00IIECTBEHHBIN CTPOI).

[Iepron mepecTporKU U MEepexoaa OT COBETCKOTO TOCYIapCTBa K COBPEMEHHOMY
POCCHICKOMY XapaKTEPU30BAICS CUIIbHBIM NOABEMOM MOJUTU3UPOBAHHOCTHU CTPAHBI.
He o6omién 3ToT moabpEéM U aiBOKaTCKOE coo011ecTBO. MHOTHE aIBOKAThl BCTYH AU B
HOBOCO3/JaHHBIE MMOJUTHYECKUE MAPTUU U BCE AKTUBHEE YYACTBOBAJIM B ITOJIUTHYECKOU
YKU3HU CTpaHbl. B kauecTBe nmpruMepa MOKHO MPUBECTH COBETCKOTO U POCCUUCKOTO
aaBokara bopuca 3on0tyxuHa, KoTopelii B 90-bix rogax XX Beka CTal aKTUBHBIM
MOJINTUYECKUM JIeTesieM, u30upancs B [ OCymapCTBEHHYIO AyMy, a TakKXKe CTal
compeaceaaTenem napTuu JInbepanvHas Poccus.

[Ipuxoas K BBIBOJY, MOKHO OTMETHTh, YTO HECMOTPS Ha CBOIO OTHOCUTEIIBHYIO
MOJIOAOCTh, aIBOKaTypa B Poccuu nponia JOCTaTOYHO TSAXKEIIbIA U UHTEPECHBIN ITyTh
pa3BuTHs. B KOHTEKCTE B3aUMOAEHCTBUS aIBOKATYpPhl U MOJUTUKU MOXKHO CKa3aTh, O
TOM YTO UCTOpUYECKU B Poccuu OBII0 HE TaK MHOTO BO3MOXKHOCTEH 7151 COBMEIICHHUS
aJIBOKATCKOM Y MOJUTUYECKON AesATeIbHOCTU. OIHAKO, B TPAAULIMOHHON POCCUIUCKOM
aJIBOKaType, MAHHBIA 3ampeT MOXKHO OBUIO OO0OWTH MMyTEM MPUOCTAHOBICHUS
aJIBOKaTCKOrO CTaTyca, YTO Mbl MOKE€M HAOJIOJaTh U B COBPEMEHHON pPOCCHICKON
aZBOKaType.

Tpaaunmonnas poccuiickas anBokarypa (1864 — 1917 roga) nnrepecHa eme u Tem,
YTO B YCJIOBUSIX CaMOJIEPKaBUs U PEAKIIMOHHOW MOJIUTHKHU, KOTOpast ObLIa aKkTyallbHa
a1 Poccun TOro mepuosa BPEMEHH, KaXETCd AHOMAbHOM TOSIBIIEHHE CTOJIb
CBOOOJTHOTO ¥ CaMOYIIPABISIEMOTO UHCTUTYTa. TeM HE MEHee, HEeCMOTps Ha
OrpaHUYeHUs], aJIBOKATypa MpoA0JIKajla HAOUpaTh MOJUTUYECKUNA BEC U CTAHOBUTCS
BCcE Oosiee akTyaslbHOW 11 oOmrecTBa Toro BpemeHu. Cama anBoKaTypa SBISCTCS
WHCTUTYTOM TPAXTAHCKOTO 00IIecTBa 0oJjiee XapaKTePHBIM IS JEMOKPATHIECKOTO
MOJUTUYECKOTO PEKMMA, HEKUIIN YEM JJISI CAMOJIEPKABUS TOTO MEPUO/Ia BPEMEHU U3-
3a 4ero aJBOKaTypa BCE Yalle BBICTyNaja B OMNIO3WIHNMU K JECWCTBYIOLIEH BJIACTH,
BBICTYIAsA 3aIIUTHUKAMH PEBOIIOLIMOHEPOB B MOJUTUYECKUX J€TaX, KOTOPBIX B CTPaHE
CTaHOBWJIOCH BCE Ooubiie. M, Bo MHOrom Oisarojmapsi CBOEH OMNIMO3UIIMOHHOCTH,
npuoOpena TOCTaTOYHO OOJBINOE MOJUTHYECKOE BIUSHUS HAa (POHE CTPEMHUTETHHO

TCp}IBH_ICﬁ AOBCpHUC 3aKOHHOM BJIACTHU HAapCKOTIo IIpaBUTCIbCTBA. Takxe UMEHHO 3TOT
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HEPUOJ BPEMEHU NMOJapuil HAM OTPOMHOE KOJIMYECTBO BEIUKUX aBoKaToB (I1neBako,
KapabueBckuii, CriacoBU4 U T.[.) KOTOpPBIE TaKXE Y4aCTBOBAJIU B IMOJIUTUYECKOM
YKU3HH CTPAHBI.

B coBeTckoe BpeMs BIMSHUE aIBOKATypbl Ha OJUTUKY CTAJI0 3HAYUTEIBHO MEHbIIE
B BHJly YXXECTOUMBIIMXCS OTPAHUYEHHUIl, a TAKXKe IOSBJIECHUE HOBOW COBETCKOU
anBokatypbl. TeMm Oosiee, CTaOUIBHOCTD B MOJUTUYECKON JKU3HU CTpPaHbl, KOTOpas
ObLIa aKTyaJibHA MOYTH JUIsl BCETO BPEMEHH cyliecTBoBaHUs Cor03a, HE IIPEAoJaraet
aKTUBHOE y4acTHE M BIUSHUS aJIBOKATCKOT'O COOOIECTBA Ha MOJUTUYECKYIO KU3Hb.
N tem He MeHee, BcE nmaxe i1 COBETCKOIO COKO3a OCTABAINCH AKTYaJbHBIMU
NOJINTUYECKHE JIeJ1a, B KOTOPBIX AaKTUBHOE YYaCTHs NPUHUMAJIH aJBOKATHI-

IPaBO3aLUTHUKU.
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I''TABA 1I. BBAUMOOTHOIEHHUE ITIOJIMTUKU U AJIBOKATYPbHI B
COBPEMEHHOCTM.

2.1. O01mme OCHOBBI B3aMMOJAEHCTBHS AJIBOKATYPHI M MOJUTUKHA B COBPEMEHHOM

MHpe.

[TpoGnema B3anMoIeHCTBYS aIBOKATYPBI U MOJIUTHUKHU SIBJISIETCS OHOM 13 Haubosee
JUCKYCCUOHHBIX TPOOJieM B COBPEMEHHOM aJIBOKAaTCKOM coobiiecTtBe. Bompocom
ABJIAETCS KaK CaMa BO3MOXHOCTb TAKOT'O B3aUMOJECHCTBUE, TAK U OIIPENEICHUE PAMOK
BO3MOYKHOM NOJINTUYECKOM IEATEIbHOCTH. Tak Wiii HHaue, IyCTh U C ONPEAEAEHHBIMU
OTpaHUYEHUSIMH, AJIBOKAThI BCE K€ MOT'YT BIIMATH HA MOJUTHYECKYIO )KU3Hb CTPAHBI,
KaK MyTEM KaKUX-IH0O0 MOJIUTHUECKUX BbICKA3bIBAHUI WM MOJIMTUYECKUX JEHCTBUM,
TaK ¥ MyTEM 3aHATUS ONPEACTEHHBIX OOIIECTBEHHBIX, @ B HEKOTOPBIX CIIydasx Jaxe
rOCYAApCTBEHHBIX JODKHOCTEH. Tak M MOJMTHMKA MOKET OKa3blBaTh BIIMSHUSA Ha
anBokatypy. B uacTHOCTH, OT MOJUTHYECKOTO pPEXUMa M COCTOSHUS CBOOOA B
rOCy/IapCTBE 3aBUCUT CaMa BO3MOXXHOCTh HOPMAJIbHO OKa3bIBaTh MPO(ECCHOHATBHYIO
IOPUINYECKYHO TIOMOLb.

Hekortopslie UCCIIe10BaTeNn CUHMTAIOT aJIBOKaTOB MOJIHOLEHHBIMHU
HOJIMTUYECKUMU CyOBEKTaMU, CChLIAsICh B TOM YHCJIE U HA BaXKHOCTh a/IBOKATYpPhI, KaK
OIHOTO U3 HMHCTUTYTOB Tpa)XJaHCKoro obmectBa. [lpyrue ke cuMTaror
HEJOIYCTUMBIM  BO3MOXXHOCTb  aJIBOKATOB  OCYIIECTBJIATh  IOJHMTHYECKYIO
NEeATEIbHOCTh, CUMTasg, YTO TAaKOE€ B3aUMOJCWUCTBHE HAPYLIUT IPHUHIIMII
HE3aBUCUMOCTH a/IBOKATYpHI. OcobenHo aKTyaJIbHbIM BOIIPOC TaKOIo
B3aMMOJICUCTBUE CTAJ B MOCJEIHHUE TOJIbl, B CBS3H C BO3POCIIMM KOJIMYECTBOM JIE,
Ha3bIBAEMBIX B CPEJCTBAX MAacCOBOW MH(OpMALIUU, TOJTUTHYECKUMH, B XOJ€ KOTOPBIX
aZBOKaTypa BCTYyNMaeT B KOH(DJIUKT HMHTEPECOB B PA3IUYHBIMU MOJUTHUYECKUMU
CUJIaMH.

N3yuass nannyro npobOnemy wuccienoateiab P.I'. MeabHUUEHKO BBIACISIET TPH
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BO3MOXHBIE (POPMBI B3aUMOIEHCTBUS aIBOKATYPbI M TOJUTUKH. >

[lepByto  ¢opmy MenbHuuenko Ha3Ban «CBuIeTeNH  KOHCTHUTYLIUN.
JlaHHBIN MOAXO0A MPEIoiaraeT OTCYTCTBHE OCOOCHHBIX OTpaHIUUEHUH JIJIs aJBOKATa B
KOHTEKCTE €ro IIOJUTUYECKMX BBbICKa3blBaHWW. Jla, BO3MOYKHOCTb TAaKHUX
BBICKA3bIBaHUI BCE K€ OCTAETCsl HEMOJIHOM, OJHAKO OTPaHMYMBAETCS OHAa OOIIUM
3aKOHOAATEIbCTBOM, HAJlaraéMbIM Ha BCEX TIpaxJaaH (K IpuUMepy, 3alpeT Ha
HOJIUTHYECKYIO NEATEIbHOCTh SKCTPEMUCTCKOM HAIIPaBIEHHOCTH).

Bropoit ¢opma B3aumonencTBus sBIseTCS (HOPMON IPUBHICTHPOBAHHOU
cBO0OO/BI aIBOKATOB HA MOJIMTUYECKUE BBICKA3bIBAHUA. JlaHHBIA MOIX0[ Onupaercs
Ha OCHOBHOE IOJIOKEHHUE O POJIM aJIBOKATOB, MPUHATHIN KoHrpeccom OOH B 1990r. n
3aKJIF0YAETCsl B TOM, YTO aJBOKAT MOXET MOJIb30BAThCS OOIBIIMMU CBOOOIaMU CBOU
BBICKA3bIBAHUM B XOJAC aJABOKAaTCKOM JEATEIbHOCTH. JallUTHUK HE JOJDKECH
MOJIBEPTaThCs MPECIEAOBAHUIO 32 CKa3aHHOE MM B YCTHOM HJIM MUCHbMEHHOU (hopme
IIPU OCYILECTBIECHUH €r0 NMPOQPECCUOHANBHBIX 0053aHHOCTEN B Cyje, TpUOyHale WiIn
uHOM opraHe. DakTUyecKu, MOTUTHYECKass cBOOOIa aJBOKATa, IPU TaKOM MOJXO/E,
OTPaHUYUBAETCS €r0 MPOPECCUOHATBHON ACSITENIbHOCTDIO.

Tpetes hopma, BeaensieMas MenbHUUEHKO — TOTAJIbHBIN 3alpeT NOJUTHYECKOTO
BBICKA3bIBaHUS aJABOKATOM. lIpy maHHOM moaxone aiBOKaT OCTAETCS IpaKAaHUHOM
BHE IIOJINTUKHM, YTO JIOJDKHO OOECHeYnMBaTh MAKCUMAaJIbHO O€CIpPUCTPAaCTHOE
BBINIOJIHEHHE CBOMX HPO(QECCUOHANbHBIX 00s13aHHOCTEH. CTOPOHHUKM JaHHOU
KOHLIENIMM  apTYMEHTUPYIOT IIOJUTHYECKYK) 3aMHTEPECOBAHHOCTH  aJBOKaTa
IPENATCTBUEM JUIsl OKa3aHUs FOPUINYECKON TTOMOIIY.

KirroueBbIM BOIIPOCOM ISl BCEX TPEX IMO3ULMHU SBISETCS OINPENEICHUE PAMOK
BO3MOYKHOCTEN TMOJUTHYECKUX JACUCTBUUA aABoKarta. [lmg mepBoro mnoaxoma —
OIpE/IC/ICHUE PAaMOK JI03BOJIEHHOCTH IOJIUTUYECKON JEATENIBHOCTH BOOOUIE, JIs
BTOPOTO — OIpEAeNiEHUE PaMOK MPOPECCHOHATIBHON NIEATEIbHOCTH, AJISI TPETHEro —

KBaJII/I(I)I/IKaHI/I}I JCAHNA aJBOKaTa KaK IIOJIMTHYCCKOTIO JOCAHHA. B BOIIpOCax

1> Menbuuuenko P.I'. — [Tomutrdeckue BrIckazpiBaHus agBokara. // 2022r. EBpasuiickas agBokarypa
[DnexTponnslit pecype] — Pexxum noctyma URL: https://cyberleninka.ru/article/n/politicheskie-
vyskazyvaniya-advokata/viewer
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ONpENEICHUE TaKMX pPaMOK TaKKe CYIIECTBYET [JBa pA3JIMYHBIX IIOAXOAA —
rOCyJ1apCTBEHHBIN U KOPIIOPATUBHBIN.

['ocynapcTBeHHBIN MOAXOA MPENIoiaraeT, 4YTo BOMPOC 00 OMpeAeNieHuH paMOK
HOJINTUYECKON NEeSATENbHOCTH Oyzaer paspenarbcs YIIOJIHOMOYEHHBIM
rOCYJJapCTBEHHBIM OpPraHOM INYTEM BBIHECEHHUs PEUIEHUHA O IPABOMEPHOCTH WIIU
HEIIPaBOMEPHOCTU  IOJIMTHYECKOW JEATEIBbHOCTH aABoKara. Torma kak 1mpu
KOPIIOPATUBHOM IOJIXOJ€ TaKue pelIeHUs OyJEeT BBIHOCUTh OPIaHbl aJBOKATCKOIO
CaMOYIPaBJIEHUSI — COBETHI Majiar, KBadupukauuoHHble komuccuu. [Ipu stom, s
CTOPOHHUKOB IE€PBOM KOHILENIMKM HaMOOJEEe BBITOJIEH TI'OCYAAapCTBEHHBIX MOIXO,

TOraa Kak aJjisl ABYX APYIruX INPpUEMIICM KaK FOCY,Z[&pCTBCHHLIﬁ, TaK 1 KOOHCpaTHBHBIﬁ.

[Ipuxoast K BBIBOAY, MOXKHO OTMETUTh, YTO MpPOOJIEMaTUKa B3aMMOOTHOIICHUN
aZIBOKATypbl U NOJUTUKHU CTPOUTCS HA CIOKHOCTH OINPEIEIICHHUS] paMOK BO3MOXKHOMU
IIOJINTUYECKON IEATEIbHOCTH aIBOKATa. DTH PAMKH PA3HATCA OT IMO3ULUH, COTIIACHO
KOTOPOM aJBOKaT MMEET BCK IOJHOTY BO3MOYKHOCTEH JUIsi THOJIATHYECKON
NESATEIIbHOCTH, KAaK M OOBIYHBIM TpakJaHUH, 10 IO3MLUU IIOJHOTO 3amlpera Ha
ITOJIMTUYECKHUE BBICKA3bIBAHUSA JUIA aABOKATa. [Ipu 3TOM, pasHATCA TakKe U IMOIXOMbI
K CYObBEKTY, OMNpENENAIOImEeMy A3TH PAaMKH — JaHHBIM CyOBEKTOM, MO MHEHHUIO
UCCIIEIOBATENEH, MOXET BBICTYIIaTh KakK TIOCYJapCcTBO, TaK M  aJBOKATCKOE

camoyTpaBJICHUE.

2.2. B3auMOOTHOLIEHHE TOJUTHKH W aJBOKATYpPbl B coBpeMeHHOH Poccumu.

Ansokatypa B Poccuiickonn ®enpepanun, HCX0Od U3 CBOEH CYLIHOCTH,
HeHTpasibHA. Y HEe€ KaK TaKOBOM HE JOJIKHO OBITh CBOMX MOJIUTHUYECKUX WHTEPECOB,
CTPYKTYPHO aJBOKaTypa HE BXOIUT B KaKyKO-THOO OpraHU3aIHI0, MPECIeAYIONIYIO
MOJIMTUYECKHE 1€l W TakKKe He SBIAETCS OpraHoM, ad@uInpoBaHHBIM C
rocyaapctBoM. OHAKO BOMPOC K€ MOXET JM aJBOKAaT OBbITh CYIIECTBOM
MOJIMTUYECKUM BCE €LIE SABISETCS JUCKYCCHUOHHBIM.

O,Z[HOﬁ N3 OCHOBHBIX HpO6JICM BBaHMOHCﬁCTBHC AJIBOKATYPbl H IIOJIUTHKHU B
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COBpeMeHHOM Poccuu sBIsEeTCS 3aKOHOAATENBHOE OIPAHUYEHUE HA OCYIIECTBICHUE
MOJINTUYECKON JAesTeNbHOCTH aaBokaTtoMm. CtaTths 2 @DeaepanbHoro 3akona «00
aJIBOKATCKON JCATEIBHOCTA W aJBOKATYPE» PETYIHUPYET BUABI PabOT, C KOTOPHIMH
3alIUTHUK MOXET COBMEIIATh AaJBOKATCKYH) JEATEIbHOCTb. AJBOKAT BIIPaBe
3aHUMATHCSl HAyYHOM, IPENOAABATEIBCKOM U MHOW TBOPYECKOM AECATEIBHOCTBHIO, a
Tak)ke paboTaTh B KAUECTBE PYKOBOJIUTEINS aIBOKATCKOTO 00pa30BaHMS HJIU COCTOSITh
Ha BHIOOPHOM JTIOJKHOCTH B aJIBOKATCKOM nanare cyObekTa. JlaHHas CTaThsl HAPSIMYIO
HaKJIaJbIBA€T OrpPaHUYEHUE HA 3aHITUS  aJBOKATOM TOCYJAapCTBEHHBIX U
MyHULUNAIBHBIX JODKHOCTEN.!® OnHaKo NpsAMBIX 3alpeTOB HA OCYLIECTBICHUS
MOJINTUYECKON 1 OOIIIECTBEHHOM e TENHPHOCTH JJIs a/IBOKaTa HEeT. OTCYTCTBYET TaKOM
3ampeT U B KoJiekce mpodeccuoHambHOM dSTUKU aaBokata (mamee — KIIDA).

Coraacuo n.5 cr. 9 KIID, agBokar momkeH M30eraTh BCEro, YTO MOIJIO OBITH
NPUYUHATH yIIepO aBTOPUTETY aJBOKATYPHI WU IMOJOPBATh JOoBepHe K Hel. [lanHoe
MOJIOKEHUE KOHKPETU3UPYETCS B 0030pe NUCUUIUIMHAPHOW MPAKTUKU AJIBOKATCKOM
najaTel MockoBckoii ooactu 3a [ momyrogue 2019 r, cormacHo KOTOpoMy:
«OO01IIeCTBeHHAS U TTOJIUTHYECKAs IeITeILHOCTh aIBOKAaTa HE JOJDKHA HAHOCUT YPOH
aBTOPUTETY AaJBOKATypbl M 3allMIIa€MbIM Kopropauuen ueHHoctsaMm. K takum
IIEHHOCTSM, 0€3yCIIOBHO OTHOCSITCS TIPUHITUIIBI HE3aBUCUMOCTH M KOPIIOPATHBHOCTH
aJIBOKaTyphl, 00ecrneynBaroiiie HeBMEIIATENbCTBO B Jieja MajiaThl KOro Obl TO HU
OBLJIO U pelIeHre BHYTPEHHUX BOIIPOCOB aJIBOKATCKOM MasiaThl 4epe3 yCTaHOBJICHHbBIE
3aKOHOM BHYTPUKOPIIOPATUBHBIE MEXAHU3MBbI yIpaBieHus.» Mcxonss u3 cmbicna
JAHHOTO TIOJIOXKEHHUS, aABOKAT BCE K€ MOMXKET OCYIIECTBIISTh IOJUTUYECKYIO U
OOIIIECTBEHHYIO JICSITENIbHOCTh, OJHAKO JaHHas JeATEeIbHOCTh JOJDKHA OBITh
orpaHudeHa OOBEKTHMBHBIMH IIEHHOCTSIMH aJBOKATypbl, HAHOCUTH BPEd, KOTOPBHIM
HEJIOIyCTUMO.

Bormnpoc MoxeT 1 anBOKaT OBITh YACTHIO TOJIUTUYECKON )KU3HU CTPAHBI SIBJISIETCS

AUCKYCCHMOHHBIM MW HMCECT MHOXCCTBO CTOPOHHHKOB IIOJIAPHBIX MHEHHUH. TaK, K

16 ®enepanbublii 3akoH Poccuiickoit depepanun «AO aJBOKaTCKOM AEATEILHOCTH U afBokarype B PO» ot
31 mas 2002 1. Ne 63-03 / CnpaBounas npaBoBas cuctema «Koncynprant [Lmocy.— 1.1 crT. 2
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IIpUMEPY, U3BECTHBIN aaBoKaT I'eHpux [lanBa cumraer, 4TO afBOKAT BCETa JOJDKECH
ocraBathcsi BHe noaMTHKU.!” Ilo MHeHuro Denpuxa IlaBioBuua, MOJMTHYECKUE
OpUCTpacTUs ajBoKaTa MOTYT IMOMeENIaTb €My B MIpodeccroHalbHON Kapbepe u
CO3JaTh MNPENATCTBHE I B3aMMOJCHUCTBHS C JIOBEPUTENEM, IPUACPKUBAIOIIAMCS

HNHBIX IMOJIUTUYCCKHUX HpCI[l'IO‘ITCHHﬁ.

NHoe MHEeHHe Mo 3TOMY BOIPOCY Y WIEHA aJBOKATCKOM NajiaTbl TOpoaa MOCKBBI
Koncrantuna PuBknHa. B cBoel cTaThe «aJBOKAaT — CYLIECTBO MOJMTHYECKOE» OH,
pPa3MBIIUIAS HA TEMY B3aUMOJECHCTBHS aJBOKAaTa U MOJUTUKH, IPUXOJUT K BBIBOAY,
4yTO anBokarypa B Poccum Bcerma Obuta B TECHOM B3aMIMOCBSI3H C TOJIUTUYECKUMH
cuiamMu. ABTOp OTMEYaeT, YTO OOJBIIMHCTBO MPEAIIECTBEHHUKOB — aJIBOKATOB
MPONIOr0 — OBUTM MPOTHUB KOH(POpPMH3MA, CTABIIETO MOMYJSIPHBIM B HBIHEITHEE
Bpems. '8

Pa3bepém Ha mpakTHKE BO3MOXKHOCTH [JISl y4acTHsl aJBOKAaTa B IMOJUTHYECKOM
*KU3HU coBpeMeHHoU Poccuu. CTOUT yHOMSIHYTh, YTO HECMOTPS Ha CYIIECTBYIOLIUE
OTrpaHUYEHUs, MOJTHOrO 3anpera Ha n30paHue (Ha3HAYeHHUE) aJBOKaTa Ha JOJKHOCTD
B OPraHbl TOCYIAPCTBEHHOM BJIACTH WUJIM MECTHOTO CaMOYIPABIICHUS HE CYIIECTBYET.
B cmydae, ecm anBokaT ObuT M30paH MM Ha3HAYEH HA TAKYIO JOHKHOCTD — IEUCTBUE
ero craryca IpuocTaHaBauBaercsa.'’ Jlms storo anBokary TpeOyercs IOAaTh
3as1BJICHUE O MPUOCTAHOBJIEHUHU CTATyCa U JOKYMEHTBI, IOITBEPKAAFOIINE OCHOBAHUSA
JUIsl IPUOCTAHOBJIEHUM cTaTyca. PemieHue o0 MPUOCTAHOBIEHHWU CTaTyca aJBoKaTa
MPUHUMAET COBET aJBOKATCKOMW MajiaTel TOro cyonrekra denepaiinu, B peruoHaIbHOM
peecTpe KOTOpOTO conepikarcs cBeneHus o0 3ToMm anBokare. I[locie okoHyaHMs
MOJIHOMOYMM WM OTCTAaBKH, CTAaTyC aJBOKaTa BO300HOBIIAETCS, HA OCHOBAHHUU
JUYHOTO  3a4BJIEHHUS  aJBOKaTa, MO  PEIICHU  TOro €  COBETa.

B COBpCMCHHOﬁ Poccun MHOXKECTBO aABOKATOB ITPUHUMAIOT HCIIOCPEACTBCHHOC

17 I'enpux ITagBa: AQBoKaT JODKEH OCTABAaTHCS BHE MOMUTHKY // Poccuiickas rasera : HH(QOPM. areHTCTBO
Poccuu: [caiit]. — URL: https://rg.ru/2021/02/28/genrih-padva-advokat-dolzhen-ostavatsia-vne-politiki.html

18 KoncraTun PuBKuH: AJBOKAT — CYIIECTBO MONUTHYECKOE // AnBokaTckas yuia. [cairt]. — URL:
https://advstreet.ru/columns/advokat-sushchestvo-politicheskoe/

19 ®enepanbhbiii 3ak0H Poccuiickoit @enepanun «AO aJBOKaTCKOW ACATENLHOCTH U afBokarype B PO» ot
31 mas 2002 r. Ne 63-®3 / CripaBounast mpaBoBas cucrema «Koncynstadt [Irocy - cr. 16
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ydyacThue€ B TIOJUTUYECKOM >KWU3HM cTpaHbl. OHUM 3aHMMAIOT OOILECTBEHHbIE W
rOCyJIapCTBEHHBIE U MyHULIMIATbHBIE IOKHOCTH, CTAHOBSITCS COBETHUKAMHU BBICIIIUX
TOJDKHOCTHBIX Jui. OauH M3 HanbOoJiee M3BECTHBIX OTCUECTBEHHBIX COBPEMEHHBIX
anBokaroB Anatonuii KydepeHa mnpencTaBisil MHTEPECHI MHOXKECTBA OTPOMHOIO
yucia u3BecTHhIX Jimil - Mocuda Kob3ona, HOpus Sxosnera, OaBapaa CHoyneHa u
OpPYTUX, TPEACTaBILI HMHTEPECHI POCCHUMCKUX CIOPTCMEHOB B  CHOPTUBHOM
apOUTpaXHOM CyJe, MPUHUMAJl y4acTHE€ B PE30HAHCHOM JIeJie «O KOpPOOKE M3-MO0j
KCEpOKCa», CBSI3aHHOTO C BeIOOpamu mpesunaeHta Poccum B 1996 roxy. Ilpu stom,
Kyuepena nonroe Bpemst sSBIISIICS YWICHOM OOIECTBEHHOW MajaThl U IBAXK/bI SIBISIICS
noBepeHHbIM JuIoM Braanumupa IlytuHa Ha BbIOOpax mnpesugeHTa Poccuiickoii
®enepanuu (B 2012r. u 2018r.). beBmuii agsokar [1érp Kyuepenko (¢ 2010 roga
CTaTyc MPUOCTAHOBJIEH) pykoBoauJ ammapatom komuteta Cosera deneparuu, a
ceryac sBIETCS CTaTC-CeKpeTapéMm 3amectutens MuHoOpHayku. Bure-mpesugeHT
anBokarckod mnanatel MockBbl ['eHpu Pe3nux Bxomut B coctaB CoBera npu
[Ipesunente PO mo pa3BUTHIO TpakJAaHCKOTO o0OIIecTBa M IpaBaM YeJIOBEKa.

OnHako CyHIeCTBYeT U JIpyras CTOPOHA B3aMMOJCHCTBUSI aJBOKATypbl U
nonutuku. Ban [1aBnoB gBiisiica 4ieHOM aBokaTckoi nanatsl r. Cankt-IlerepOypra
U CHELMATU3UPOBAIICA Ha Jelax 00 TroCylIapCTBEHHOW H3MEHE U HKCTPEMH3ME.
HIMeHHO OH ObLI 3aIIMTHUKOM [0 U3BECTHOMY Jieny >kypHanucTa MiBana CadpoHona.
Heno npo6peno 0obIIOi OOIECTBEHHBIM pe30HAHC, BO MHOIOM OJiarojapsi CBoeMy
nonuTudeckoMmy okpacy. Cawm IlaBioB oTmedasn, 4To BXOJE 3TOrO Jiejia Ha aJJBOKaTOB
CadponoBa ObUIO OKa3aHO KOJOCCAIbHOE JIaBlieHHe. MUHIOCT JIBaXKIbl 0Opalaics B
anBokaTckyto manaty Cankrt-IlerepOypra ¢ TpebGoBaHweM O BO30OYXKICHHUH
JUCHUIUIMHAPHOTO Jejia NpOoTUB aABokara [laBmoBa u npyrux 3amuTHUKOB MBaHa
CadponoBa, oOJHAKO JaHHble TpeOOBaHUS OBbUIM OTKIOHEHBI 3a OTCYTCTBHEM
OCHOBaHMs JJI IPUOCTAHOBIIEHU cTaryca. JInme korna B aBrycre 2021 rona npotus
[TaBioBa BO30yawM yrojoBHoe jAeno mo cratbe 310 VYromoBHoro kojekca PO
(Pasrnamienue JaHHBIX TPEABAPUTENBHOIO CIEACTBUS), CTaTyC aJBOKaTta Obll
nprocTaHoBlieH. [[aBIOB ObUT BEIHYKIEH IPEKPATUTh OCYIIECTBIIATH 3alUTy BaHa

CadponoBa. B HosiOpe TOro xe roja cChUIasiCh Ha IMOJHYIO HEBO3MOXXHOCTb
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OCYILIECTBIISATH aJBOKATCKYIO I€ATEIbHOCTb Ha TEPPUTOPUH CTpaHbl, [ [aBIOB MOKHHYII
Poccuto, a mo3xe u ObU1 MpU3HAH (PU3HMUECKUM JTUIIOM, BHIMOIHSIIOMMM (PYHKIUN
WHOCTPAHHOIO areHTa.

CymMupys BCE BbIIIIE CKa3aHHOE, MOKHO IIPUHTH K BBIBOAY, O TOM, YTO HECMOTPS
Ha psiJ 3ampeToB, aABoKaTypa B Poccun BcE ke HAXOAUTCS B TECHOM B3aMMOCBSI3U C
noaUTUKON. OJHAKO MPH ATOM, MOJUTHYECKAs NESATEIHbHOCTh aJBOKAaTa HE JIOJDKHA
HAHOCHUTH Bpe/J OOBEKTHUBHBIM IICHHOCTSM aJBOKATYpbl — UMEHHO 3TO ONpEaesseT
TPaHUIly BO3MOXHOCTM Ha TMOJUTUYECKYIO JI€ATEIbHOCTh aJaBOKaTta. MHorue
allBOKaThl TaK WIM MHA4Ye HAXOASATCA B TECHOW B3aUMOCBSA3HM C TMOJUTHUKOW. OHHU
3aHMMAaIOT OOIECTBEHHBIE U TOCYIAaPCTBEHHBIE JOHKHOCTH, BBICTYINAIOT B KAUE€CTBE
COBETHHMKOB IO MPABOBBIM Bompocam. [[1si HEKOTOPBIX aJBOKAaTOB, Takux Kak I[1&tp

Kydepenko, agBokatypa crajga TOTYKOM JUIsl OOJIBIION MOJUTHYECKON Kapbephbl.

2.3. B3aumopeiicTBHe aJBOKATYPbI M TMOJUTHKH B 3apy0e:KHBLIX CTpaHax.

He MeHee wHTEpEeCHBIM NPEACTABISETCS W B3aUMOJCHMCTBUE aJBOKATYpPhl U
MOJIMTUKU B psifie 3apyOexHbIx rocynapctB. Tak, B Coenunénnbix Llltarax AMepuku
BJIUSIHAE aJBOKAaTOB Ha IIOJIUTHUKY HWCTOPUYECKA OYEHb BEIHMKO. VMEHHO
aJIBOKATCKOM JESTEIbHOCTH HAYMHAJ CBOIO Kapbepy OJMH U3 HanboJiee BIUATEIbHbIX
Y 3HAKOBBIX MOJUTUKOB B UCTOPUM - ABpaaM JIMHKOIBH, CTABIIMI B MOCJIEICTBUE
HannoHaNbHBIM TepoeMm CIIIA, u mIecTHaaUATBIM MOPE3UJEHTOM TOCYAapCTBa.
Anpokaramu O0bud BTOpoi mpe3usieHT CIIIA — J[>kon Anamc, TpeTuid Npe3usIeHT —
Tomac Jxeddepcon u psin Apyrux U3BECTHHIX MOJIUTHKOB. B coBpemMeHHO AMepuke
TsDKEJIee TTOHATh 00BEM B3aUMOCBSI3H TIOJIMTUKU U aIBOKATYpPhl BO MHOTOM KaK M3-3a
ocobenHocTelt npaBoBoit cucteMbl CIIIA, Tak 1 nU3-3a 0COOCHHOCTEW aMEpPUKaHCKON
aaBOKaTypbl B 1eJ0M. CTOUT OTMETUTh, UTO TMOHSATHUE «aJBOKAT» KAaKUM Mbl €ro
IIOHMMAEM, B aMEpPUKAHCKOM MpaBe OTCyTcTByeT. [[ns mpaBoBoit cuctembl CIIA
XapakTepHo Oosiee MHUPOKOoe MOHATHE «lawyer» B KOTOPBIA B TOM 4YHCIIE BXOJIAT U
IOPUCTHI-IPAKTHKY, BBITIOJHSIONME (QYHKIMH aABOKATYyphl. AMEPUKAHCKOE MPABO

NpeuCACHTHO W JCUCHTPAIN30BAHO M3-34 YCTO CTATyC aJBOKATa, COBOKYIIHOCTL €TI0
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IIOJIHOMOYHM, & TAK)KE€ OTPAHUYEHUI MOKET BapbUPOBAThCS OT IITaTa K WTary. XoTs,
B uenoM, ans CIIA xapakTepHa BbICOKas poTauus W MOOWJIBHOCTH KaJapoB B
IOPUCIIPYJIEHLIMA H3-32 YE€ro Iepexoj] OT YacTHOM aJBOKAaTCKOM MpPaKkTUKU Ha
rOCYIapCTBEHHYIO CiIyx0y — Gosiee pacrnpocTpaHéHHoe siBjieHue, 4yeM B Poccun.?

B ®enepatusnoii PecriyOnuke ['epmanusi, kKak 1 BO MHOTHX CTpaHaxX POMaHO-
TEepPMAHCKOW IPABOBOM CEMbH, HCTOPUUYECKH CIIOKUBLICECS BIMSIHUA aJBOKaTyphbl HA
IIOJINTUKY HE HACTOJIBKO BENHMKO. OHAKO OHO TaKKe OCTABWJIO CBOM CIIEJ] B HCTOPUU
3TOro rocyjapcTa. VI3 M3BECTHBIX aJBOKATOB 31€Ch MOXHO BCIIOMHHTH Mo3eda
Mrosnepa — OTHOTO U3 UJE€0JIOIOB HEMELIKOTO CONPOTUBIIEHUE HALUCTCKOMY PEKUMY
['utnepa BpeMEH BTOpOi MUpOBO BOWHBI. AnBokat Pynonbd Onbaen B 30-bie robl
SBJISJICS. TIOJTMTHYECKUM MPOTUBHUKOM ['HTiepa, yxe Oyaydd aJBOKATOM, OH MHOTO
paccy’k1ai Ha IOJIMTUYECKUE TEMbI KaK B CBOMX CTaThsAX, TAK U HENOCPEICTBEHHO B
Cyle NpU HUCIHOJHEHHH CBOUX MpodeccnoHalbHbIX O0s3aHHOCTe. HopmaTuBHO-
IIPAaBOBOE PETYIMPOBAHME HEMELKOW aJBOKATYPBI CXOXKE C poccHMCKUM. COriacHo
denepanpHomy 3akoHy 00 agBokatype OPI' 1957 r., agBokaTaMm Taxke 3ampenieHo
3aHMMAaTh FOCYJAapCTBEHHBIE JOJKHOCTH, OJJHAKO OHU TaKXKE€ BIPABE MPUOCTAHOBUTH
CBOIl cTaTyc Ha MOMEHT, [TIOKa OHU OyJyT HaxOJUTCSl Ha rOCYAapCTBEHHOM CITy»KOe.
NMeHHO Tak cpaenan HbHEHWM Munuctp Hayku CakCOHUM, WIEH NapTHH
XPHUCTAHCKO-AEMOKPATUYECKUIM COI03 U, 10 COBMECTUTENBCTBY, OBIBIIMM aJBOKAT
Cebactbsn ['emkoB.

@paHity3ckas agBoOKaTypa SBJIsETCS OAHOMW W3 HambOojee crapblx B EBpome u
HACUMUTHIBAEeT yxe Oosee 7 BexkoB. HaunOosblee BAMSHUSA Ha NOJUTHKY aJBOKaTypa
uMena B niepuoi Benmkoit @panity3ckoi peBosonuu. B uucne e€ umeonorop Obum
anBokatel Kopx XKak J[lantoH (oguH H3 oOcHOBarenel mnepBoil DpaHIly3CKOi
pecnyonukn) u MakcummnibeH Pobecnibep. CoBpeMeHHBbIE (paHIly3CKHE aBOKAThI
UMEIOT PsiJi OTPAHUYEHUN 10 3aHATUIO FOCYJapCTBEHHBIX JOLKHOCTENH. CoBMEMaTh
aJIBOKaTCKUM CTaTyC U aIMMHHMCTPATUBHYIO JOJDKHOCTh MOXHO TOJIBKO €CJIM BTOPOU

PO MeATEeIbHOCTH OCYIIECTBIsIETCS Ha O€3B03Me3HOM OocHOBe. Yaille aaBoKaThl BCE

20 AnBoKaTypa 1 aiBOKaTCKanA AeATeNbHOCTb : y4ebHUK ana By308 / A. A. KnuwuH [n ap.] ; noa pegakumen A. A.
KnnwuHa, A. A. WWyraesa. — 3-e usg,, ucnp. n gon. — Mocksa : Usgatenbctso tOpaiit, 2022 — c. 547
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K€ MPUOCTAHABIIMBAIOT cTaTyc. IMEHHO Tak caenanu cpasy ABa ObIBIIKUX MPe3ueHTa
®pannun — Gpaniya Omnana u Huxons Capko3u — 006a OHM HAYHHAIM CBOIO Kapbepy
UMEHHO C a/IBOKATYPHI.

Oco60 uHTEpecHyr GopMy MHCTUTYT aJBOKAaTypbl UMeeT B BennkoOpuTaHuu.
31ech MOJTHOMOYUS aIBOKATOB pa3fesieHbl MEXy ABYMS Pa3HBbIMU HOPUIUYECKHUMHU
CIIeIMATBHOCTSIMU — COJIUCUTEpamMu (aHrJ1. solicitor) u Gappuctepamu (aHri. barrister).
VY HHX HET onpeeEHHOr0 3alpeTa Ha 3aHATHS TOCYIapCTBEHHBIX JOJIKHOCTEH, Ooee
TOTO JIOCTATOYHO OOJBIIOE KOJUYECTBO AaJBOKATOB TPATUIIMOHHO HM30UpacTCs B
aHrIMickuil mapinameHT. CorjlacHO JaHHBIM OpuTaHCckoro caiita legalcheck — mo
coctosianio Ha 2015 rox 6% wieHOB mapiaMeHTa SBISIFOTCS Oappuctepamu, 8,1% -
comicurepamu.’! TIpy 3TOM MMEHHO GappPHCTEPHI, AEATENBHOCTh KOTOPHIX BBIILE
KBATM(PUIIUPOBaHA OOBIYHO JIOCTUTAIOT OOJBIIMX BBHICOT B MOJUTHKE. AJBOKATypa B
Benukobpurtanun, kak u B CLLIA, ucropuyecku sBiseTcst HaAEKHBIM TPAMILTHHOM TSI
HayaJia MoJIMTUYECKON Kapbephl. Cpeiu HbIHE JEHCTBYIOUIUX MOJIUTHKOB IPKUM TOMY
IPUMEPOM SIBJISIETCSI HBIHEIIHMM MHHHUCTP MHOCTpPaHHBIX nen BemumkoOputanuu -
Cyanna bpaBepMeH, KOTOpast HATPOTSHKEHUH JIECATH JIET 3aHUMaIach OappuCTEPCKOn
npakTukoi B BenukoOputanuu. A cpeir HCTOPUYECKUX JesTesIed MOKHO BBIJIEIUTh
OappucTepa co crienuann3alrei mo Bonpocam Hajgorooobnaxenus — Maprepet Tatuep
— mpeMbep-MUHUCTpa BennkoOpuTanuu, nepsasi *eHIIMHA 3aHSBILIAs CTOJIb BEICOKUHN
MOCT B €BPOIEUCKUX CTPaHaX.

Ecnu cpaBHMBaTh afBOKaTypy psiia 3apyOeKHBIX CTPaH C POCCUHUCKON — MOYKHO
IPUITH K BBIBOJY, O TOM, YTO a/IBOKaTypa B CTpaHax C pPOMaHO-T€pPMaHCKOM TPaBOBOM
CUCTEeMOHN 00yagaeT OOJBIIMM KOJHMYECTBOM CXOXKHUX MoJiokeHud. B Tom uucne, u
IIOJIOKEHUST O B3aMMOJICHCTBUM aJBOKATypsl U NOJUTUKU. B I'epmanun u @pannun
CYILIECTBYIOT aHAJIOTUYHbIE POCCUICKUM MOJIOKEHHSI O HEBO3MOXHOCTH COBMEIIATh
rOCYy/IapCTBEHHYIO JOJDKHOCTh U aJBOKATCKYIO JESITENbHOCTh — I Haudaja
MOJINTUYECKON Kaphephl aJIBOKAThl BBIHYXIEHBI PUOCTAHABIMBATH CBOM cTaryc. B

CTpaHax ¢C AHTJ10-CaKCOHCKOM HpaBOBOﬁ CUCTEMOM K€ HET HOI[O6HLIX CTpOrux

21 Law and politics: Is the romance finally over? — Legalcheck URL: https://www.legalcheek.com/2019/07/law-and-
politics-is-the-romance-finally-over/
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3aIlIpE€TOB U BBaHMOHCﬁCTBHC aABOKATypbl U IOJIUTHUKH OCYIICCTBIIACTCA OO0IBIION

MOOHUJIBHOCTBIO KaJIpOB U BHICOKOW POTAIUEH.
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3aKJII0YEHUE

[Ipuxons K BBIBOZY, MOKHO OTMETUTB, YTO HECMOTPSI HA IPUHLIUII HE3aBUCUMOCTH
aZIBOKaTypa Y IOJINTHKA TaK UM NHAYE HAXOAATCS B TECHOU B3aUMOCBSI3U. OHU MOTYT
HAXOAUTCS B KOH(IUKTE HHTEPECOB, KAK B CIIy4ae C MOJIUTUYECKUMU JIETTaMU, & MOTYT
Y OKA3bIBATh [TOJIOKUTENBHOE BO3AEHCTBHE APYT HA Apyra. ONbITHBIE aIBOKAThI MOTYT
CTAHOBUTBHCA IOPUIWYECKMMHM COBETHUKAMHM IIPU TI'OCYJApPCTBEHHBIX OpraHax.
Hexoropble ycnemHble MOMUTUKM HAYMHAIA CBOM IIyTh MMEHHO C aJBOKATCKOM
NEATEIbHOCTH, YTO HEYJIUBUTEIBHO, BEb aIBOKATCKAs MPAKTUKA IIO3BOJIATH JIyYllle
MOHSTHh CYUIHOCTh aKTyaJbHBIX MPOOJIEM rocyJapCcTBa M CBOCBPEMEHHO HAXOAWTH
BO3MOKHOCTH IS UX PELICHUS.

IIpu 5TOM 3THYECKast 4acTh BONPOCA B3aUMOJECHCTBUSA aJBOKATa U MOJIUTHKU BCE
emé ocrtaércs AUCKYCCHOHHOW. CyliecTByeT TpH KOHILIENIMU B3aUMOJACHCTBUS
aZIBOKaTa M MOJIUTUKU — OTHOCUTEINIBHO I0JIHAsl CBOOO/IBI HAa TAKOE B3aUMOJEHCTBHE,
BO3MOXXHOCTh TAaKOTO B3aMMOJCHCTBHS JIMIIb B paMKax IpodhecCHOHATbHOM
NEATENIbHOCTH, W TOJHBIA 3alpeT BO3MOKHOCTH B3aMMOJCHCTBHUS aJABOKATYPHI U
nosmtukd. Kaxnas u3 KOHLIENIMA MMEET CBOMX CTOPOHHUKOB M CBOM apryMEHTHI.

Hcropuueckn, B Poccum anBokaTypa HaxOOUTCA B JOCTaTOYHO TECHOM
B3aMMOCBSI3M C IOJIMTUKOW. MHOTHE BEJIMKUE POCCUICKHAE aJBOKATHI TAK WJIA MHAYE
B3aUMOJICUCTBOBAIM C IIOJUTUKOM, 3aHUMaIM TOCYIJApPCTBEHHBIE JOJDKHOCTH,
u30Upanuch B BbIOOpHBIE OpraHbl BIIACTH, YYacTBOBAIM 3alIUTHUKAMH B
NOJINTUYECKUX JeNax. B mepuon mMexnay ABYyMs PyCCKMMM PEBOIIOLUSMU BIIASHUE
aZBOKATYpPbI HA MOJUTHUKY B POCCHMM IOCTHIIO CBOEro IMKa M MOLLIO HAa CHaj yKe
nocine pesomouuu OkTa0psckoil. Tem He MeHee, Aaxke 1ist COBETCKOTo TOCy1apCcTBa
B3aMMOJICUCTBUE IIOJUTUYECKON JKHU3HU C aJBOKATYPOH OCTalOCh AKTyaJIbHBIM U
BBIpaXKajgacb B psANE KPYNHBIX IOJMTHUYECKHX J€1 NPOTUB JIUCCUICHTOB.

B cospemenHoii Poccum agBokar mMmeeT BO3MOXKHOCTH B3aUMOJIEMCTBOBATH C
NOJIMTUKOM, €CIM Takue B3aUMOOTHOIIECHHS HE NPUUYMHSIOT Bpel OOBEKTUBHBIM
LHEHHOCTSAM aJaBoKarypbl. OJIHaKO, €CJId aJBOKaT XOYET HayaTb CEPbE3HYIO

MOJIUTUYECKYIO Kapbepy — €My MNpUIETCS MPUOCTAHOBUTH CBOM CTaTyc, 3TO
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HEOOXOAMMO JIi TOr0 4YTOOBI OECHpEensITCTBEHHO 3aHUMAaTh TOCYAApCTBEHHBIE U
MYHHUITUTIATBHBIC TOJDKHOCTH. Takas (hopma B3amMOIeHCTBHS aKTyaJIbHA 1T MHOTHX
rocyaapcTB u 6epéT cBou KOPHHU CO BPEMEH 3apOKICHUS aABOKATyphl — 3 Pumckoit

Nmniepun.
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