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BBenenue

ABTOpUTET aJBOKATyphbl, B OTJIMYHE OT ABTOPUTETA TOCYIAAPCTBEHHBIX
YUPEKICHUM, ONUPAKOLIErOCS HA  BIACTHBIE TOJHOMOYUA M THOAJIEPKKY
rOCy/IapCTBEHHOTO amnmapara, OCHOBBIBAE€TCS Ha JOBEpUU 00IIecTBa. 3aBOEBATh
0OILIECTBEHHOE TpPU3HAHUE M 3apY4YUThCS JIOBEPUEM HapoJa O3HAYaeT MOJIYYHTh
yBaX€HUE. BBICOKME HpPaBCTBEHHbIE CTaHAAPTHl aJBOKATypbl, €€ MPECTUK
JIOCTUTAIOTCS C MOMOIIBI0 0€3yMpeuHoil pemyTaliy, IOJHOTO COBMAEHUE CIOBA U
nena. JlaHHBINA acieKT 0COOEHHO Ba)KEH B PYCCKOM MEHTAJIUTETE, I/I€ COBECTh BECUT
Oonbpllle 3aKOHA, a TOPSAOYHOCTh M JIMYHBIE KauecTBa 3HadaT OoJiblle, 4YeM
npodeccuoHaNIbHBIE HABBIKU.

B nacrosiiee Bpemst, 0iarogapsi cpeicTsaM MaccoBoil nHGopmaiuu, puibmam
u cepuamam chOpPMHUPOBAH OINPEACIEHHBIH 00pa3 aaBokaTa, KOTOPHIA HE
COOTBETCTBYET JEHCTBUTENHLHOCTH. AJIBOKaThl TMpPEACTaBICHbl Kak Oorartele,
IpeycHeBarolye 01, paboTa KOTOPHIX CBEJleHA K HEOOBILON Ayliepa3auparomien
pedd B CyJie, Mociie KOTOPOH OOBHHIEMOMY MOJ aryIOAUCMEHTHI M CIE3BI MyOJIUKH
00s13aTeIbHO BEIHOCUTCS OINpPaBJaTeIbHbIM NpUroBOp. TakuM 00pa3oM, MOIPbIBAECTCS
MIPECTIIK aJIBOKATYPHI Kak cepbl NeaTeTbHOCTH. MBI HUKOT/Ia HE YBUIUM Ha YKpaHax
U3HYPUTEJIbHYIO, MOHOTOHHYIO pa0OTy aJBOKaTa, MHOI04acoBble Cy/eOHbIE
3aJIePKKU, JOCKOHAIBHOE M3yYEHHUE BCEX MATEPHUANIOB J€j]a, HAITMCAHUE OTPOMHOIO
KOJIMYECTBA TOKYMEHTOB. BCc€ 3T0 ocTaérces 3a KapoM M yMaIdynuBaeTCsl, Kak U TO, 4TO
HE BCE aJIBOKaThl TOTOJIOBHO >KMBYT B OorarcTBe, Oyiarojaps CTOJdb <JIETKON»
npodeccun. B HekoTophix pernonax modtu 80% yTOJOBHBIX JIe — OTO Jeia I0
HazHaueHuto B mopsiake cT. 51 YIIK PO, 3a koTopbie mpeaycMOTpPEHA COBCEM
HeOosbasi orutara. M3-3a Bcero 3TOro y MHOTHX JIIOJEH CO3JaETCs HEBEpPHOE
BIleyaTieHue o npodeccuu. Takke M HEKOTOpbIE aJBOKAThl CIIOCOOCTBYIOT 3TOMY,
no3BoJIsisi cebe MyONMYHO BBICKA3BIBATHCS JPYr O APYre B HEraTUBHOM KIIOYE,
B3aMMHO OCKOPOJISATH APYT APYyTa, MepexXBaThIBATh KIIMEHTOB U TaK JaJiee.

3a0oTsick 00 yBaxkeHMHM K OTOH mpodeccuu, aJBOKaTaM CIEIyeT

COOTBCTCTBOBATL BBICOKMM  HPABCTBCHHBLIM CTaHAApTaM HW  HCYKOCHHUTCIIBHO
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co0iroaath npodeccuoHaNbHyI0 ATUKY. MlcTopruecku AoKa3aHo, 4To aJBoKarypa 0e3
HPaBCTBEHHO-3THUYECKOW COCTABJISIOIIEH HE MOXET PAacCUUTHIBATh HA NMPU3HAHUE U
J0Bepue 0OIecTBa, YTO MOBIEYET 3a COOON BMENIATENHCTBO B JieNla aJBOKATYypHI
rocyapcTBa W BIOCJIEICTBUM OIPaHUYEHHE HE3aBUCUMOCTH, 0€3 KOTOpou
OCYIIECTBIISITH MPABO3AUTUTHYIO JAESITEILHOCTD OyAET KpaiiHe 3aTpyIHUTENbHO, €CIIH
HE HEBO3MOXHO.

[lenbto cBoeill pabOTHI s CTaBIIO JETAIbHOE PACCMOTPEHHE HPABCTBEHHBIX
MOJIO)KEHUH MPOPECCHOHATBHOW JTUKH aJBOKaTa, WX HOPMATHBHO-TIPABOBOM
CYIIHOCTH.

Wcxons u3 nienu, MHOM OBUTH MIOCTABIICHBI CIICTYIOITNE 33 a4

1)  Paccmotpets 3nauenune Komekca nmpodeccnoHanbHONW dTUKHA aaBOKATa U
VICTOPHUIO €r0 BO3ZHUKHOBEHHUS.

2)  PaccMoTpeTs ~ OTBETCTBEHHOCTb  aJBOKara 3a  HECOOJIOACHHE
1po(heCCUOHATILHON ITHKHU.

3)  HccrnenoBaTh mpuMEHEHUE aABOKATOM MPO(HECCHOHATBLHON 3TUKH B XOJI€
cyneOHOTO Tporecca.

4)  BbIsIBUTH OCOOEHHOCTH IIOBEICHUS a/IBOKATA B OTHOUIEHUSIX C KOJIJIETaMU
Y KJIMEHTaMHU.

CrpykTypa wuHccinenoBaHusl IIPEACTABICHA BBEICHUEM, JByMs IJIaBaMy,
3aKJIOYEHUEM U CIIMCKOM HCIIOJIb30BAHHOM JINTEPATYpPHI.

[Ipu  BeImONHEHHHM  pabOTBl s  PYKOBOJCTBOBAJIACh  JEHCTBYIOIIUM
3aKOHOAATEIBCTBOM, KOMMEHTAPUSIMU K HOPMAaTUBHO-IIPABOBBIM aKTaM, y4eOHOU U

MOHOTpadUIECKOMN JTUTEPATyPOH.



T'JIABA 1. HPABCTBEHHBIE OCHOBEI AJIBOKATCKOU JIEAATEJIBHOCTH

1.1 Koxekc npodeccruoHanbHOM 3TUKH aJBOKaTa U €ro 3HaAYCHHUE

Ethos — rpedeckoe moHATHE, O3HAYaKOIIEe «OOBIYAl», «HPABCTBEHHBIH
xapakTep». VIMEHHO OT HEro IPOUCXOAUT TEPMHUH «OTHKa». APHUCTOTENb BIEPBBIC
BBEN €ro kKak o00o3HaueHHe 0co00N 00JacTH HCCIEAOBAHUA — MPAKTUYECKOU
dunocodun, 60 OHA MBITAETCSA OTBETUTH HA BOIPOC, YTO MBI JOJDKHBI J€NIaTh.!

[TpodeccnonanpHas 3TMKa — HAOOP MPaBUII MOBEAEHUS ONPEAEIEHHON IPYIIIbI
JroAei, 00beAMHEHHBIX MPOGECCHOHATBHBIMUA HHTEPECAMH, KOTOPhIE 00ECIEUNBAIOT
HPABCTBEHHBIN XapaKTep UX B3aMMOOTHOLIEHUHN?.

IIpenmMeToM anBOKAaTCKOW JTHUKM SBJISAETCA IIOBEIECHUE MPEICTABUTEIEH
npodeccuu azBoKaTta B 00CTOSITENBCTBAX, 1€ OH ACHCTBYET Kak mpodeccuoHal, To
€CTh JINOO KOrJa OCYIIECTBIISET HEMOCPEACTBEHHO pabOvyl0 NEATEIbHOCTh, JU00 B
MOMEHTAX, KOTJa BOCIIPUHUMAETCS OKPY>KAOIIMMHU JIFOJbMH KaK a/IBOKaT.

MopanbHO-HpPAaBCTBEHHAsl COCTAaBIAIOIIAs IPABWJI IIOBEAEHUS aJBOKAaTa
HalpaBJieHa W Ha YKpeMJeHUe OOIIero 3TUYECKOTr0 YPOBHS oOOLIecTBa, M Ha
COBEpIICHCTBOBAHUE aIBOKATa, €ro CTAHOBJICHUS Kak mpodeccruoHana.

ITonsiTHE «aqBOKAT» B IOPUANYECKUX JOKYMEHTAX BIEPBBIE NOSBUIOCH B 1716
rony B Bounckux ycraBax Ilerpa I. Omnako, BIuioTs 10 cyaebHou pedopmbl 1862-
1864 ronoB, «aaBOKaTbl» O3HAYalIM HE TO, YTO MBI IIPUBBIKIN IIOHUMATh IO 3TUM
cioBoM ceronHa. OHu He o0yiajaii HU TPAaBOBBIM CTATyCOM, HU 3HAHUSIMH, HU
HEOOXOJMMBIMUA HPaBCTBEHHBIMU KauecTBaMu. J[o pedopmbl B 00IiecTBE MOHSITHE
«agBoOKaT» OBUIO pAaBHO3HAYHO IMOHATHIO «sA0eaHMK». Takoro ke MHEHHus
npuaepKuBanach 1 Biacts. Umneparpuna Exatepuna Il B cBOMX nucbMax HEMELIKOMY
nyOonunucty snoxu IIpocBemienus 6apony ®@punpuxy-Mensxuopy ['pummy mpsimo

CpaBHHBaJIa aABOKATOB C }I6CI[HI/IK8,MI/I. Takoe HeaecTHOE O6H.ICCTBCHHOC MHCHHC

! Apus C.JI. Mup cracaeTr 106poTa: 0 HpaBCTBEHHBIX HadajlaX alBOKATCKOM aeaTensHocTn // Poccuiickas
roctuimst. 1996. N 2. C. 49.
2 bapaun J1. be3 HpacTBeHHOCTH HeT npodeccun // Busnec-agsokar. — 2005. — Ne 15.



pacipoCTpaHsIOCh U Ha HEOOJBIINYIO YacTh MPOGECCHOHATBHBIX X0/IaTaeB, KOTOPHIE
BCE JKe CTapaIuCh MIPUIEPKUBATHCS TIPABUI OOLIENPHHATON U Cy1e0HOM STHKH.

Mmuoro ner BiuacTh Oopojach ¢ «sI0eTHUKaMU». APXUBBI OPHUIAYECKUX
BEJIOMCTB  Iapckoi  Poccum  XpaHSAT MHOXKECTBO  JOKYMEHTOB, KOTOPBIC
CBUJICTENIBCTBYIOT O TOM, YTO 3a, Hampumep, TpeOOBaHUE JIEHET Yy KJIMEHTOB «IOJ]
Cynei», TO eCTh JUIsl Ja4d B3ATKH, MPEACTABICHHWE B CYJ 3aBEIOMO JIOXKHBIX
JOKYMEHTOB M TaK Jajee, BIacTh HaKa3blBaJla <«SIOCTHUKOBY» TOBOJIHHO CYpPOBBIM
00pa3oM — BIUIOTH /10 CChUIKU B CHOUPE.

JlaHHAasT CUTYyaIus SIBJSIACH IOBOJILHO MTPOTHBOPEUNBOM, €CIIM pacCMaTpUBATh
e€ B KOHTEKCTE JlaJbHeHIIero pa3BUTHs CyJeOHbIX HHCTUTYTOB. [IpaBonpencraButenu
U TPaBO3ACTYMHHUKU ObUIM OOBEKTHBHO HY>KHBI, YTOOBI MOBBICUTH 3()PPEKTUBHOCTD
cyneOHor paboTel. CrocoOOM paspemieHus 3TOH HEMpOCTOW CHUTyalluu CTaja
cynebnas pedopma 1862-1864 romos. Baxkueitmmmu acriektamu pedOpMbl CTaIH
BBEJICHUE TJIACHOTO CyJla U MHCTUTYTA aJIBOKATOB — MPUCSHKHBIX 3acenareneii. HoBwie
aZIBOKAThl OTJIMYAJIUCh OT CBOMX MPEIIIECTBEHHUKOB T€M, YTO O0dafaiu OOJIbIIUM
00BEMOM 3HAHMI KaK MpaBa, TaK U HPABCTBEHHBIX OCHOB.

B xadecTBe OIleHKH BBIICTPUBEICHHON HCTOPUIECKON CBOJIKA CTOMT OTMETHUTH,
YTO MPABOMNPECTABUTENN U MPABO3ACTYMHUKUA TOTO BPEMEHH OKa3alu KOCBEHHOE
BJIMSTHUE HA Pa3BUTHE JaTbHEHUINEH aIBOKATCKOW STUKH MO MPHUHIIUITY «OT TUIOXOTO K
xopomiemy». SI0eTHUKH HACTOJNBKO UCKPEAUTUPOBAIN Ce0s, YTO TMPUCSIKHBIM
3acefaTeNsiM  MPUIUIOCh MPHJIOXKUTH OONbIIME yCWiIHA, YTOObI 3aBOEBATH
PacrooKeHus! OOIIECTBE U YTBEPAUTHCS KaK MOPSIOYHBIC JTFO/IH.

CoBpeMeHHOE 3aKOHOAATEIBCTBO 3aKPEMHIIO BOPOC MPOPECCHOHATBHON STUKU
B 1.4 4.1 c1.7 ®enepanbHoro 3akona ot 31.05.2002 roga Ne63-D3 «O6 agBoKaTCKOi
JeSITEIIbHOCTH U afiBoKaType B Poccuiickoit deaepanumny, rae yKa3aHo, 4TO aJBOKAT
00s13aH cobmonate Koneke npodeccnoHanbHON STUKH aIBOKATA.

31 auBapsa 2003 roga Ha nepBoM cbhe3ae aaBokaTel Poccuiickoit denepannu, B

pasButue TpeOoBaHMil ctathu 7 @DenepanpbHOoro 3akoHa «0OO0 agBOKATCKOM

3 Teccen U. B. Ansokarypa, o01mecTBo 1 rocyaapctso (1864—1914) // Uctopus pycckoil agBoKaTypsl : c0.
crareir. M. : FOpucts, 1997. T. 1. C. 12.



NEeITEIbHOCTH W anBokatype B Poccuiickonn dPenepauumn», B LENAX YKPEIUICHUA
po(eCCHOHATEHOTO JOCTOMHCTBA, YKPETUICHUS TPAJAUIIHA POCCHICKOM (TPUCSKHOMN )
aJIBOKATyphl U (OPMHUPOBAHUS HPABCTBEHHON OTBETCTBEHHOCTH TEpe]l OOIIECTBOM,
npunsuin Konekc npodeccuoHaabHOM 3TUKH aiBOKaTa.

8 ampens 2005 roma Ha BTOpOM chesne, mpeamOyna Komekca momoiaHMIACH
CJIOBaMHM O TOM, YTO CYUIECTBOBAHHE U JIEATEIHLHOCTh aJIBOKATCKOTO COOOIlIEeCcTBa
HEBO3MOXKHBI 0€3 COOJI0/IEHNs KOPIIOPATUBHOW JTUCIMIUIMHBI U TPOodhecCHOHATBHOM
ITUKH, 3a00THl aJBOKATOB O CBOMX YECTH M JIOCTOMHCTBE, a TAaKKe 00 aBTOPHUTETE
aJIBOKaTyphI*.

[lepBas cratbst Komekca ycTaHaBiaMBaeT mpaBuia TMOBEACHHS, 00sS3aTeIbHbBIE
JUIS. KQXKJIOrO aJBOKaTa, OCHOBAaHHbIE HAa HPABCTBEHHBIX KPUTEPUSIX U TPATUIUAX
anBokatypel. 22 ampens 2013 roga Ha 6 BcepoccuiickoM cheslie ObUIM BHECEHBI
U3MEHEHHUS, COTJIACHO KOTOPHIM aJBOKAaThl B CBOEW JIESITEIBHOCTH BIIPABE
pykoBojcTBoBaThcsl npaBuiamMu OOmiero Kopekca mpaBuil Jjisi aJBOKaTOB CTpaH
EBpomneiickoro CooOmiecTBa, TOCKOJBKY OHHM HE MPOTUBOPEYAT JACUCTBYIOIIEMY
3aKOHOJIATEIHCTBY 00 aIBOKATCKOM JESITEIILHOCTH.

4 cratea Kopekca kpaliHe MOAXOJIAIIE AKUECHTHPYET BHUMAHHE HA TOM, YTO
aJIBOKAT B JIFOOOW CHUTyallMM JIOJDKEH COXPaHSATh YE€CTh U JOCTOMHCTBO, KOTOPHIC
MPUCYIIHU €ro MpoQeccuu.

Konekc mpodeccroHanbHO ATUKM aJBOKaTa IMPaBO3IJIalllaeT, YTO aJBOKAT
JOJDKEH yBa)kKaTh 4YECTh M JIOCTOMHCTBO JOBEPHUTENICH, OOpAaTUBIIUXCS K HEMY 3a
KBTM(PUIIUPOBAHHON IOPUIUYECKON TOMOIIBIO, KOJUIET U MHBIX JIMII.

Ocy1iecTBieHHE aIBOKATOM MHOMW JEATEIbHOCTU HE JIOJKHO MOPOYUTH YECTh U
JIOCTOMHCTBO aJIBOKATa WJIM HAHOCUTH yIiepd aBTOpUTETY aaBoKaTyphl. K anBokaTam
clenyeT MPEeabSABISATh CaMble BBICOKHME TPEOOBaHHUS C TOUKH 3PEHUSI COOJIIOICHUS

po(heCCHOHANILHOM STHKK M CTAaHIAPTOB IIOBEICHHS .

4 Kozmexkc mpodhecCHOHANEHOM 3THKH ajBOKaTa (IPUHAT HEPBBIM BCEepOCCUICKUM ChE310M aIBOKaToB 31
ssaBaps 2003 T1.) (C I3MEHEHUSMH U JIOTIOJTHEHUSMH, YTBEPKISHHBIMU TPEThUM BcepoccHiiCKIM Che3IOM aBOKATOB 5
ampenst 2007 1.).

5> bapmesckuii M.IO. Anpoxkatckas stuka. — M: IIpogo6pazosanue, 2000. — c. 5.



Cratest 5 Kopekca ycraHaBiuBaeT, 4To MpodecCHOHAIbHAs HE3aBUCHUMOCTh
aJIBOKaTa HEOOXOIMMa JJIsi BOSHUKHOBEHHUS JTOBEPHS K HEMY. AJBOKAT HE JIOJDKEH
COBEpILIaTh JEUCTBUS, KOTOPbIE MOTYT IOJOpPBAaTh JOBEpPUE, HE JIOJDKEH
3510ynoTpebsaTs noBepueM. CtaThs 6 Kogekca coaepXuT BaXKHOE JIOTIOTHEHNE O TOM,
YTO JOBEepUs K aJBOKaTy HE MOXKET OBITh 0€3 YBEPEHHOCTH B COXPaHEHUH
npodeCCUOHAIBHOM TalHBI, KOTOpas o0ecreunBaeT UMMYHHUTET aoBeputessi. Cpok
XpaHEHUs TallHbI HE OrPaHUYEH BO BPEMEHH U SBJISETCS O€3YCIOBHBIM MPUOPUTETOM
JUUISL aIBOKATa.

10 cratest Komekca conepXuT BakHOE TpeOOBaHHME O TOM, YTO 3aKOH M
HPABCTBEHHOCTh B MPOGECCHUU aaBOKaTa CTOST BBIINIE BOJU JOBEpPUTENs. Takum
o0pa3oM, HHUKaKHE TMOXEJIaHWs, TMPOCKOBI WM TPEOOBAHWS  JTOBEPUTEIS,
HalpaBJICHHbIE  HA  HECOONIOJIeHHEe 3aKOHAa  WIM  HapylleHWe  IpaBul,
npeaycMoTpeHHBIX KosiekcoM, He MOTYT OBITh MCTIOJTHEHBI a7IBOKaTOM. JlaHHAs CTaThs
OYEHb YETKO MOKA3BIBAET, UTO aJBOKAT, HECOMHEHHO, JOJDKEH YBaXKaTh JTOBEPUTEIIS,
€T0 JKeJIaHUS U MBICITH, HO TIPH ATOM 00s13aH B TIEPBYIO OYEPEIh TyMaTh O COOCTBEHHOM
pEIyTaluy U PEIyTalyy aIBOKATYPHI B LIETOM.

Brime Obi1a ykazaHa HekoTopas yacTh nosiokeHuil Kojgekca, cocTaBisromias
HPABCTBEHHYIO OCHOBY NMPO(eCCHOHATBHON STUKH BCEX aJIBOKATOB.

Cymnocts Kozekca 3akiouaercss B TOM, 4YTO OH SIBJISIETCS  CBOJOM
HPABCTBEHHBIX MTPEANMCAHNM, KOTOPBIE YTBEPKAAIOT HAanboJiee MpUeMIEMbIN BaprUaHT
UCIIOJIHEHUS aIBOKATOM CBOUX 00s3aHHOCTEN®.

Ecau roBoputh 06 ocobeHHocTsix Kojekca, kak 0 MpaBoOBOM HOpME, TO CTOUT
OTMETHUTH €ro 00I11e0013aTEILHOCTD IS BCEX aJBOKATOB KaK Ha OCHOBAHUH 3aKOHA,
TO ecTh CT. 7 PenepanbHoro 3akoHa «O0 aZBOKAType U aABOKATCKOW JESTEIbHOCTH B
Poccuiickoit ®enepaiumy», Tak 1 Ha OCHOBaHUHM CT. 1 HenocpencTtBeHHo Kojekca.

Onnako, MBI HE MOXEM OJHO3HA4YHO OTHecTH Komekc K moj3aKOHHBIM
HOPMATUBHO-TIPABOBBIM aKTaM M3-3a IUJIOTHOW CBA3U MOPAJIbHBIX HOPM, KOTOPBIE

COCTaBJIAIOT HCpBLIﬁ pasaci KOI[CKC&, H IIPAaBOBLIX HOPM, UMIICPATUBHOCTE KOTOPLIX

¢ 3axapenxos JI.H. K Bonpocy o kozekce mpodeccHOHaIbLHOM 3THKH aJBoKaTa. EBpasuiickas afiBokaTypa,
2017. Nel. c. 22.



4€TKO BHUJHO BO BTOPOM pasfene, KOTOPbIH KacaeTcs JAUCHUILUIMHAPHOTO
IPOM3BOJICTBA.

[IpaBoBBIE HOPMBI 00ECTIEUNBAIOTCA MEPAMHU TOCYJAPCTBEHHOTO MPUHYKICHUS,
B TO BpeMsi KaK MOpajbHble HOPMBI oOOecreueHbl OOLIECTBEHHBIM MHEHHEM H
nopunanuem. Jljis aaBokara B MPUOPUTETE CTOST HOPMBI IIPaBa, OJHAKO MOPAJIbHBIE
HOPMBI TaK)K€ HUIpal0T HE IOCIEIHIO POJIb B CTAHOBIEHHH MPO(ECCHOHAIBHON
JUYHOCTH.

Konctutynmonnsit cyy PP B cBoém omnpenenenun ykaszan, 4to Koxekc
ABJISIETCS KOPIOPATHBHBIM HOPMATHBHBIM akToM’. OJIHAKO JaHHBIH (aKT HE TOBOPUT
HaM 0 TOM, 4TO nosnoxeHust Kogekca He MpUMEHSIOTCS HUKAaKUMU CYObEKTaMH, KpOMe
anBokatoB. Cyzbl Ipy PaCCMOTPEHNU KOHKPETHBIX JIE 4acTo cchuatoTcest Ha Konekce,
a HEKOTOpbIe IMOJIOKEHHsI B HEM Jaxe BbIpaOaThHIBAIOTCS Onarogapsi cyaeOHOM
npakTuke. B kadecTtBe mpumepa ymecTHO OyneT mpuBecTH ompeaeneHue CyneOHoi
KOJIJIETUH 10 YKOHOMHYECKUM criopaMm BepxosHoro cyna P®, nocne kotoporo Ob110
PU3HAHO 3aKOHHBIM BKJIIOUEHHE B COTJIAIIEHUE 00 OKa3aHUH IOPUANYECKON TOMOIIN
C KJIMEHTOM IOJIOKEHHSI O TOM, YTO BBIIJIaTa FOHOpapa MpU PacCMOTPEHUH CIIOpa
UMYIIECTBEHHOTO XapakTepa, CTaBUTCA B 3aBHCHUMOCTb OT OJarompusTHOTO IS
JIOBEPUTENS Pe3ybTaTa’.

Ha wmoii B3rsan, Kogekc siBnsercs IOKaIbHBIM HOPMaTHBHO-TIPABOBBIM aKTOM
10 CJIEAYIOIIMM MPU3HAKAM: OH MPHUHAT CYyOBEKTOM, KOTOPBIN MOIYyYMI TIPAaBOMOYHE
OT IrOCy/AapCTBa, a Takke Koaekc peryiaupyer onpeaenéHHbIe CTOPOHBI JESTEIbHOCTH
aJIBOKaTa U paclpocTpaHseTcs Ha BCeX paOOTHUKOB JAHHOM NESTETbHOCTH.

Kogekc oka3piBaeT 0oJbllioe BIMSHHUE Ha Pa3BUTHE aJBOKATYpbI, Pa3BUTHE
aJIBOKaTOB KaK MPO(ECCHOHANOB CBOETO Jeja. TOJNbKO BBIMOJHSIS BCE TpeOOBaHUs
Konekca anBokaT CMOKET 1OCTUYb BHICOT B CBOEM JIEJIE.

AnBokat OyJeT NpoayKTUBHEe paboTaTh MpU HAJTHYUHU OJaronpUsSTHON Cpebl,

pa3lieJIeHUI0 KOPHOPATUBHBIX UHTEPECOB u OKPYXEHUIO IPYTrux

7 Onpenenenne KorcturynuonHoro cyaa P® ot 25.02.2013 Ne278-O «O6 oTKase B IPUHATHH K
paccMOTpeHuIo kanod rpaxaaniHa Y cmanosa Padasis PancoBiua Ha HapylIeHHE ero KOHCTUTYIIMOHHBIX TIPaBy

8 Onpenenerne CyneGHOI KOIIETHH MO SKOHOMHYECKHM criopam BepxosHoro cyna PO ot 26.02.2015 Ne 309-
9C14-3167 mo memry Ne A60-11353/2013
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BBICOKOKBJTH(UIIMPOBAHHBIX M BBHICOKOHPABCTBEHHBIX aJBOKATOB, Ha KOTOPBIX
XO0YETCsl PABHATHCA. | JTaBHBIM CTHMYJIOM COOJIOAATh 3aKOH SIBJISIETCS TO, YTO €T0
co0roieHne HECET OOMBIIYIO BBITOY, HEXeNn HecoOmoaenre. B obpatHom cirydae B
OOIIECTBE CKJIAIBIBAIOTCS BOJHHUTENBHBIE HACTPOCHHS, CIEACTBUEM KOTOPBIX
SIBIISICTCSI OTPHIIAHUE TIPABa, a Yepe3 HeTo ¥ OTPHIIaHUE TOCYJapCTBa KaKk TaKOBOTO. Bo
n30exaHue MmoJ00HBIX cuTyalmii U ObuT puHIT Komeke nmpodeccrnoHambHON 3THKH

aJiBOKarta.
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1.2. OTBETCTBEHHOCTh Q/IBOKATA 3a HECOOMIO/IeHHE MPO(HECCUOHAIBHOM 3THUKU

Kognexc npodeccuonanbHON 3TUKU aJBOKATa SBISETCS HE MPOCTO COOPHUKOM
IpaBWI, HapylUIEHHE KOTOPBHIX HE MOBIEYET 3a COOOW HHKAKON OTBETCTBEHHOCTH.
ANBOKaT MOXET ObITh MPUBICYEH K JAUCHUIUIMHAPHOM OTBETCTBEHHOCTH 32
Hapywmenue Konekca.

ITocTynok agBokara, IOpoYalui ero 4ecTb ¥ JOCTOMHCTBO WX IIOAPBIBAIOIINI
aBTOPUTET aJBOKATYPBI B LIEJIOM; HEHCIIOJHEHUE WIM HEHAJICkKALIEe HCIOJHECHUE
aJIBOKaTOM CBOUX MPO(ecCHOHANBHBIX O0S3aHHOCTEH, a TakKe HEHCIIOJIHEHUE HIIU
HEHaJUIe)Kallee UCIIOJHEHNE PEIIEHUI OPraHoOB aJBOKATCKOM MaJaThl TOJKHBI CTATh
IpPEeIMETOM PACcCMOTPEHUS KBAIM(DUKAIIMOHHOM KOMHUCCHUH M COBETa aJBOKATCKOM
nanatel cyobekra P®. K aucuumiuHapHOl OTBETCTBEHHOCTH MOKHO TPHUBJICYD
aZIBOKaTa B TOM CJIy4ae, €CJIM C MOMEHTA HapyLIEHUs MPOILIO He Oojee BYX JIET.

IToctynok angBokaTta, KOTOPBIM ONOPOYMII €r0 JOCTOMHCTBO M YECThb, YMAJIUJI
aBTOPUTET aJBOKATYypbl, MOKET OBITh COBEPILIEH KaK B paMKax Npo(ecCHOHATBHOU
NEeATEIbHOCTH, TaK U 3a €€ mpenesaMu. JTO CBS3aHO C TEM, YTO B CHJy cTarbu 4
Konekca, anBokat 00513aH COXpaHsTh YECTh U IOCTOMHCTBO BO BCEX 0OCTOSITEILCTBAX.
WHpIMU crioBamH, B J1F000H KU3HEHHON CUTYalluH, Oy/1b TO HEMOCPEICTBEHHAs paboTa,
WM BBICTYIUIEHME HA TEJIEBUJCHUE, WM IIOBEACHUE B YACTHOW JKM3HHU, aJIBOKAT
JOJIKEH 3a00TUTHCSI O CBOEM MMUJDKE U BCEr/ia AepakKaTh JIULIO.

ANBOKAaTy HYXHO 4yBCTBOBAaTb OTBETCTBEHHOCTb HE TOJBKO B CBOCH Y3KOH
KOpIIOPaTUBHOM cpele, HO U TMeped BCeM OO0IIeCTBOM, C KOTOPhIM OH
B3aUMOJICUCTBYET. AJIBOKaT HE IMPOCTO YEJIOBEK C BBICIIUM HOPHIAAYECKUM
o0Opa3oBaHHeM, HE IPOCTO YEJIOBEK, 00IaJatONIHI TPABOBHIMU 3HAHUSIMH U HE TIPOCTO
npakTukyomud  topuct. OH  —  mnpodeccuoHan, UMEIOMMH  [IyOOoKHe
po(heCCUOHATIBHBIE U )KM3HEHHBIC HABBIKH, HEXKEJIN OOBIYHBIN IPaskJaHUH.

I'oBOps1 O HEMCHIOJIHEHUH WM HEHAJUIEKAIIEM UCIIOJHEHNH aIBOKaTOM CBOUX
npo(heCCHOHANBHBIX 003aHHOCTEHN CIIEyeT OTMETUTh, YTO HA MEPBbII B3IV 3TOT
IIPEAMET HAIPSIMYIO CBS3aH C OCYIIECTBICHUEM aJBOKATOM HMCKIIOYUTEIBHO CBOUX

pabouux oOsi3anHOCTEN. OHAKO, 3TO JAJIIEKO HE TaK.
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PaccMoTpum Takoe MOHSATHE KaK «aJBOKaTckas TtaitHa». 13 6 ctateu Koaekca
CJIEAYET, UTO CPOK XPAHEHUS aJIBOKATCKOM TailHbI HE OTPAHUYEH BO BPEMEHU, TO €CTh
aJIBOKAT 00s3yeTCs XPaHWTh TaHYy W TOCJIE OKOHYAHHUS PabOTHI C JTIOBEPUTEIIEM.
[IpencraBum CUTyaIuio, B KOTOPOM aJBOKAT, MOCJE 3aBEPILICHUS J1€Jla HAYMHAET
pasriamarh CBEICHUS, KOTOPhIE COCTABJISIIOT aIBOKATCKYIO TallHY U MOTYT HaBPEAUTh
owIBIIEMY AoBepuTento. [lomydaeTcs, 4To agBOKaTCKas TallHa HAPYIIAETCS HE B XOJ€C
aJBOKATCKOM JESATEIbHOCTH, HO O3TO BCE elle cyuTaercs MnpodhecCHOHATbHBIM
HapyIIEHHEM U MOXKET CTaTh MOBOJOM ISl TUCIUILUIMHAPHOTO pa3OupaTeNnbhCcTBa, B
cuity osnoxkenuit crareut 18 u 19 Konekca.

Bosnee toro, u3 coaepxkanus HOPMbI, YKa3aHHOW B CTaTbe 6, € CKa3aHO 4YTO
aJIBOKATCKasl TalfHA SBJSETCS O0€3yCIOBHBIM MPUOPUTETOM B JIEATEILHOCTH aJIBOKATA
(a 3HAYUT U TaKOU JIEITEIHLHOCTH, KOTOpAsl HE HaIllpaBJieHa Ha OKa3aHWe IOPUIAYECKOM
TIOMOIIIN ), BBITEKAET, YTO CYOBEKTOM OOS3aHHOCTH TI0 XPAHCHUIO aJBOKATCKOW TaWHBI
MOKET SABJIATHCS JIMLO, Y€l CTaTyC aJBOKaTa IPHOCTAHOBJIEH MM IPEKpalIEH’.
JlessTeIbHOCTh TaKOI0 JIMIIA, OYEBUIHO, HE SIBJISIETCS aABOKATCKOM, HO Kojekc Bce ele
00SI3bIBAET UCTIOJHATH COOTBETCTBYIOIINE TPEOOBAHUS.

Takoit mpeaMeT IUCHUIUIMHAPHOTO pa30upaTebCTBa, KaK HEHUCIOJHEHHUE
pEelIEHU OpraHOB a/IBOKATCKOM MajaTkl, SIBJISETCS JTOCTATOYHO Y3KHM, ITOTOMY 4YTO
BKJIIOYAET B c€OsI TOJIBKO B3aMMOOTHOIIICHHS aBOKaTa U aJIBOKATCKON MaJIaTHI.

AJnBokaT 00s13aH UCTIOJHATH PEIISHUs] OpraHOB aJBOKATCKOM najgaTel PO, OITA
P® B cuny nonoxxenui, 3akperui€HHbIX B 0. 4 m. 1 cT. 7 3akoHa 00 agBOKATCKOM
nearenbHOCTH.  OO0S3aHHOCTH 1O HUCIOJHEHUIO  pelieHuid  oOycioBjeHa
po(eCCHOHANILHBIM CTaTYCOM CYOBhEKTa paccMaTpuBaeMoii obszanHocTu Y,

B kadectBe Mep JUCHMIUIMHAPHOM OTBETCTBEHHOCTH MPUMEHSIOTCS:
3aMeuaHue, MpeaynpexkaeHue, peKpalieHue cTaryca aJiBokara.

CTOUT OTMETHUTD, UTO TUCIUIUIMHAPHOE MPOU3BOICTBO OCYIIIECTBISETCS TOJIBKO

KB&HH(I)HK&HHOHHOﬁ koMuccueit 1 CoBeToM aﬂBOKaTCKOﬁ nmajaTsl, 4JICHOM KOTOpOﬁ

° Inmanenxko 10.C. Hayyro-npaktudecknii komMeHTapuii k Kogekcy mpodeccHOHaIbHOM STHKH aJBOKATA.
M., 2013. c. 89.

19 TTununenko FOpuit Cepreesnu K Bonpocy o npejenax JUCHUINIMHAPHON OTBETCTBEHHOCTH aJBOKATa //
Bectauk YauBepcuteta umenu O. E. Kyraguna. 2014. Nel.



13

SBJIIETCSI  a/IBOKAT, COBEPUIMBIIMI MPOCTYNOK, HAa MOMEHT BO30YXICHHUS
npous3BojacTBa. [loBogamu niisi BO3OYXKIEHUS AWCIUIUIMHAPHOTO TIPOM3BOJICTBA
SIBJSIFOTCS: KanoOa, moganHas B COBET JOBEpPHUTENIEM aJBOKATa WA €r0 3aKOHHBIM
IpeACTaBUTENIEM, JIPYTMM aJIBOKATOM WA JIMLIOM, KOTOpPOMY HEO0OOCHOBAaHHO
OTKa3aJu B OKAa3aHUM HOPUAUYECKON MOMOIIU; MPEICTABICHUE TEPPUTOPUATHHOTO
opraHa IOCTHIMU; MPEJCTaBICHUE BUIIE-NPE3UACHTA aJBOKATCKON MaslaThl; YACTHOE
ompeNeleHue Cyla WM pelleHHe CcyJa B ClydasX, KOTOpbI€ MPETyCMOTPEHBI
dbeneparTbHBIM 3aKOHOATEIHCTBOM.

JlucuuninHapHoe IPOU3BOACTBO MPOBOJUTCS B 3aKPHITOM 3aCEeIaHHUM, HESIBKA
OJIHOTO M3 YYaCTHHUKOB HE€ TMPEMATCTBYET PACCMOTPEHHUIO Jela U MPUHSITHUIO
COOTBETCTBYIOIETO PEIIEHUS.

CoBeT OKEeH MPUHATH MEphl K MPUMUPEHUIO aIBOKaTa W JIUIA, MOJABIIETO
xkano0y. Pemenune mo »xajno0e WM TPEACTABICHUIO MPUHUMACTCS MOCPEIACTBOM
TalHOTO TOJIOCOBAaHUS M TYT K€ TIOJHOCTBIO OIJalllaeTcsd y4YacTHUKAM
JTUCITUTIIMHAPHOTO MPOM3BoJcTBa. B TOM cimydae, ecnmu CoBeToM OBUIO TPHUHSITO
pelieHre O JIMIIEHUW CcTaTyca aJBOKaTa, 3aBEpEHHAas KOMUs BBIAAETCS JIUILY,
NOTEPSBIIEMY CTAaTyC, WIH €r0 3aKOHHOMY MPEJCTABUTEIIO B TOT K€ MOMEHT. Taxxe
YCTAHABJIMBAETCS CPOK, MO HCTEYCHUU KOTOPOr0 YKA3aHHOE JHIO JIOMYCKAeTCs K
clade KBaIM(PUKAIMOHHOTO 3K3aMeHa Ha mpuoOpeTeHue craryca ajaBokaTta. Cpok
MOKET COCTaBJIATh OT OJIHOTO roja /10 nAtu JieT. [Ipyu moBTOpHOM JMIIEHUHU cTaTyca
CPOK YBEJIMYHUBAETCS OT MATHU JO CEMHU JIET.

Crates 18 Kopekca ykaspiBaeT Ha TO, YTO MpPH OINPEACICHUU MEPhI
JUCHUILUIMHAPHOW OTBETCTBEHHOCTU JOJIKHBI YUUTBHIBATHCS TSKECTh COBEPIIEHHOIO
MPOCTYNKA, 0OCTOATENHLCTBA €T0 COBEpIEHUS, (popMa BUHBI, HHBIE OOCTOSITEIIbCTBA,
npu3HaHHble COBETOM CYIIECTBEHHBIMHU M MPUHSTHIE BO BHUMAHUE MPU BHIHECEHUU
pelieHus.

B kauecTtBe mnpumepa M3 IJUCHUIUIMHAPHOW MPAKTHUKKA MOXHO MPHUBECTU
3akmoueHue kBanudukanmonHo komuccuu ot 02 mapta 2022 roga, B pe3ynbTaTe
KOTOPOTO aJBOKAT MOJyunsa MpenynpexaeHue 3a y4acTue B CyleOHOM 3aceqaHuu

IIOCJIC PACTOPIKCHUA CornamieHus ¢ JAOBCPUTCIICM. Takum o6pa30M, aZIBOKaTOM ObLIH
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HapylieHbl nojoxenus nn. 1 m. 1 cr. 7 ®@exnepanbHoro 3akoHa «OO0 aaBOKaTCKOU
nesATeNbHOCTH M ajnBokatype B Poccuiickoii @enepauun», n. 1 cr. 8 Koxekca
npodeccuonansHoil 3THKK aaBokara («I[Ipm ocymecTBiennn npodheccunoHaIbHOMN
NEeSTEIIbHOCTH anBOKaT  00si3aH  YECTHO, pa3yMmHo, 100POCOBECTHO,
KBAM(ULIMPOBAHHO, MNPHUHLIMINAAIBHO M  CBOEBPEMEHHO  HCIIOJHATH  CBOH
0043aHHOCTH. .. »)!!

Sl TaxKke cuMTar0 pa3yMHbIM IPUBECTHU Caydail U3 AUCUMILNIMHAPHOMN NPaKTUKH,
r7Ie  TUCHUIUIMHAPHOE TPOU3BOJACTBO OBLIO MpEeKpamieHo, MOCKoNbKy CoBeT
YCTaHOBUJ, 4YTO HesBKM aaBokaToB B CHM30 Obuin BbI3BaHbl pa3IUYHBIMU
YBOKUTEIbHBIMU TNPUYMHAMU, U TOITOMY HE CBUIECTEIBCTBYIOT O COBEPLICHUH
aZBOKaTaMd Kakoro-iu0o JUCHUIUIMHAPHOTO TMPOCTYNKa, paBHO Kak H 00
YMBIIUIEHHOM U HEOOOCHOBAHHOM 3aTSTMBaHUU UMM ciencTBUs. KBanupukannoHHas
KOMHUCCHSI paccMOTpesia MpeJCTaBICHHbIE J0Ka3aTelbCTBA M YCTAaHOBMJIA, YTO
anBokartsl npomnyckanu noceuieHrue CM30 no yBaXUTENbHBIM IpUYUHAM, TAKUM Kak
0one3Hb, CyneOHbIE 3aceaHUs W HE Hallla MOATBEPXKACHUNA TOMY, YTO HESIBKU
aJIBOKATOB OBLITM HEOOOCHOBAHHBI .

[TpumepoM IUCHMIUIMHAPHOIO pa3OMpaTenbCcTBa, CBA3AHHOIO C IMOBEACHHUEM
aZBOKaTa He MpPH HUCIHOJHEHUH CBOMX MPAMBIX pPadounMx OOA3aHHOCTEH MOXKET
HOCITYKUTh CIEAYIOLIEE: B COOTBETCTBUM ¢ 3akitoueHueM KpanupukannoHHON
komuccun ot 08 pgexabps 2021 roma, amBokaTy OOBSBICHO 3aMevyaHHE 3a
OImy0JINKOBAaHKE Ha MEPCOHAIBHOM caiiTe BBOASIIEH B 3a0myKaeHHe HH(POPMALUU U
HEJONYCTUMBIX BBICKA3bIBaHUI. B TeKCTe MUCbMEHHOIO OTBETA Ha BOIPOC, aJBOKAT
HaIKCAJl «HOTAPHyCaMHU CTAHOBSTCS 3a B3ATKY M OHH YacTO II0OXO 3HAIOT 3aKOH».

[IpuBenénubple BbIIIE JOBOABI U MPUMEPHl U3 AUCHMUILUTMHAPHON MPAKTUKH

HCIABYCMBICIICHHO TOBOpPAT HaM O TOM, YTO aABOKAT MOKCT OBITH HpI/IBJIC‘IéH K

"' O630p aucumnmuapHoii npaktuku ATl r. MockBsl 3a epBoe nonyrojue 2022 rojia 1o BoIpocam,
CBSI3aHHBIM C HCIIOJIHEHHEM aJIBOKATOM ITPO(ECCHOHAIbHBIX 005S3aHHOCTEH.

12 0630p muctumnuHapHoit mpakTuku ALl r. MockBel 3a nepsoe nonyroaue 2022 roja 1o BoImpocam,
CBSI3aHHBIM C HESIBKOM aJBOKATOB B Cy/IeOHBIC 3aCeTaHUs U IS YIaCTHs B IIPOIIECCYATBHBIX EHCTBHUIX.

13 0630p muctumnuHapHoit mpakTuku ALl r. MockBbl 3a nepsoe nonyroaue 2022 roja 1o BoImpocam,
CBSI3aHHBIM C ITyOIWYIHBIM (B TOM YHCIIE TIPOTECTHBIM) IOBEJCHNEM aIBOKATa IPU OCYIIECTBICHUN MPO(ECCHOHATBHON
JeSITETPHOCTH, a TAaKXKe B CPEACTBaX MACCOBOM MHPOPMALINU 1 HHPOPMAINOHHO-TEIEKOMMYHHKAIIMOHHOH CETH
«uTepHET.
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JUCLMIUIMHAPHON OTBETCTBEHHOCTH HE TOJBKO 32 HEAOOPOCOBECTHOE HCIOJHEHHE
CBOMX pabouynx OO0S3aHHOCTEW, CBSI3aHHBIX C OKa3aHHEM IOPUAMYECKON MOMOIIH

JIOBEPUTEIIO, HO U 32 aMOPAJIbHOE MOBEICHUE B APYTUX CPepax >KU3HH.
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I''TABA 2. IIPAKTUYECKAS CTOPOHA O5THUKHN A/IBOKATA.

2.1. IlpodeccuonanbHas 3TUKa afBoOKaTa B X0JIe CyIeOHOr0 mporecca.

CaMbIM TJIaBHBIM ITHYECKHUM TPABHIIOM, MOXKATYH, SBISETCS T0OPOCOBECTHOE
U YBOKUTEJIBHOE OTHOIIIEHUE a/IBOKATa K CyJly U YYaCTHUKaM CyAe0HOro mpoiecca.

ABOKAT JOJKEH COOMI0aTh HOPMBI JEHCTBYIOIIETO MPOIECCYaThHOTO
3aKOHOJIATEIhCTBA, YBAXKATh UX MPaBa M 3aKOHHBIC MHTEPECHI, & BO3PAKECHUS TTPOTUB
nencTBus (0e3MeNCTBYS ) BRIpAXKAaTh B KOPPEKTHOH hopme.

ABOKAT HE JOHKEH OOMAaHBIBaTh, OKa3bIBaTh ICHUXOJIOTHYECKOE JaBIICHUE,
MIPE/ICTABIIATH JIOKHBIE TOKA3aTEIhCTBA WM «TOTOBUTHY» cBUjaerenieil. OH HE BIpaBe
BJIMSITH HAa XOJ MPABOCYIUS TOCPEACTBOM JDKH, MOJIOKHBIX TOKYMEHTOB, HETOYHOTO
TOJIKOBAaHHWS 3aKOHA WJIM BBICKA3bIBash YTBEPKIEHUS, KOTOPhIE HE HECYT Mo co0oii
pa3yMHBIE OCHOBAHHWS B UMCIOIIMXCS B PACHOPSHKEHUHN CyNla JOKA3aTelbCTBAX, JINOO
YTBEPXKAATh TO, YTO TOJIBKO MPEACTOUT MOTUBHPOBATH UITU JI0KA3aTh.

AJTBOKaThl UTPAIOT HEMAJICHBKYIO POJh BO B3aMMOOTHOIICHHIX TPAXKIAHCKOTO
obmectBa u cyna. KoHGIUKTHBIE CHUTyallMii MOTYT TPHUBECTH K TOMY, YTO
OCYIIECTBHUThH MPABOCYANE M 3alIUTUTH 3aKOHHBIE TIPaBa M MHTEPECHl OyJeT KpaiiHe
3aTPyIHHUTEIBHO. [ JIaBHBIM HaBBIKOM aJIBOKaTa, OE3yCIIOBHO, SIBIISICTCS KOHTPOJb
COOCTBEHHBIX AMoIMK W peakiuil. OMHAKO, 3TO BOBCE HE 3HAYUT, UTO HYKHO OBITH
CTECHUTEIBHBIM W 3aXaThiM. HampoTuB, agBOKaT MODKEH HWMETh TBEPIOCTh
XapakTepa, YTOObI BRIPA3UTh HECOTJTIACUE C JCHCTBUSIMH CY/AbH, BHECTH 3aMEYAHHS B
IPOTOKOJ. 3/1eCh HY)XKHO YJIOBUTh TOHKYIO T'paHb, MEXIY XOJOIHBIM, TBEPABIM H
CICp’)KaHHBIM OTCTAMBAaHUEM WHTEPECOB CBOETO JIOBEPUTEISI W TMEPEXOJOM Ha
arpeccuio M HEIECH3YpHYI0 OpaHb, KOTOpbIE MOTYT TPHUBECTH K HETaTHBHBIM
MOCIIEACTBHSIM, BILIOTH JI0 JIMIIICHHUS CTaTyca aJiBOKara.

Bo Bpemsi m3nokeHHS CBOMX apTyMEHTOB WJIM OTBETAa Ha BOIMPOCHI Cy/a U

JIPYroll CTOPOHBI, aJBOKATy CIEAYeT aKKypaTHO MOJAXOIUTh K BbIOOpY cioB. He
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JOMYCKAIOTCA  TpepeKaHus C CyAOM, HeTakTU4yHble (¢pa3bl, aJqPECOBAHHbBIC
y4acTHHKaM IIPOoLEcca WK cyay'?.

[ToBBIIIECHHBIM TOHOM WJIM HEKOPPEKTHBIMH (pa3zaMu aJBOKAT, B TEPBYIO
ouepeib, MOXKET MOJOPBATh CBOIO PEMYTAIMIO, YHU3UTh JTOCTOMHCTBO U YECTh BCETO
azBOKaTcKoro coodmecta. K coxkanenuio, TUCUUIIMHAPHAS MPAKTUKA TTOKA3bIBAET,
YTO TAaKO€ B KOPHE HEBEPHOE MOBE/ICHUE aJJBOKATOB HEPEIKOE SIBICHHUE.

ANBOKAT HE JOJIKEH COJMXKAThCA C APYTod CTOPOHOM, KOHTAKTUPOBATH WIIU
UMETh KaKHe-TM0O OTHOIICHUS, KpOME KakK depe3 e€ aJBOKaTa WM COBEPIIAThH TE JKe
JNEUCTBUS C COTJIacus ATOrO aJBOKaTa, HO 0€3 MpeABAPUTENBHOIO COTJIACUSI CBOETO
JIOBEPUTENIS .

AJZIBOKAT HE JIOJDKEH JONMYCKaTh HUKAKUX JIOTOBOPEHHOCTEM C IPYTOM CTOPOHOU
O COKPBITUU OT Cy/a HEOJaronpuaTHBIX AJi1 HEE 00CTOSATENBCTB, KOTOPbIE MOTYT U
OyayT y4YTeHBI TIpU BBIHECEHHWH CYIeOHOTO pemieHus. AJBOKat 00s3aH
UH()OPMUPOBATH CyH O JIIOOBIX MOJOOHBIX OOCTOSTEILCTBAX, KOTOPHIE CTAU €My
M3BECTHBI'C.

Taxxke rpyOedmumM HapymieHHeM TPO()ECCHOHATBLHON OSTUKH  SBIISIOTCS
OMO3/IaHMe WJIM HeABKa B CyJeOHOe 3aceiaHue 0€3 YBAKUTEIbHOW NPHUYUHBI,
MIOCKOJIbKY OTCYTCTBHE aJIBOKAaTa CphIBaeT cCyAeOHOEe 3acefaHHe M 3aTSATHBAeT
paccMOTpeHHe Jena, KakK CIIEJCTBUE 3aTATMBAET IMPOILIECC BOCCTAHOBJICHUS
HapYILIEHHBIX NPaB YyYaCTHUKOB mponecca. [I[pyuynHaMu TaHHOTO MOBEAEHUS MOTYT
SIBJISITHCS] KK XaJJaTHOE OTHOIIIEHUE, TaK U 3a0BIBUMBOCTD, BBULY OOJIBIIION 3aHITOCTH.
Opnako crtathst 9 Kojekca coAepKUT MOJIOKEHUE O TOM, YTO aJBOKAT HE BIIPaBE
MIPUHUMATh IOPYUCHHS Ha OKa3aHUE IOPUANIECKON ITOMOIIH B KOJIMYECTBE, 3aBEIOMO
OomnpIlieM, YeM aJBOKAT B COCTOSHMHM BBIMIONHUTH. Mcxoms u3 3toro, pabouas
3arpy>KeHHOCTb aJ[BOKAaTa HE MOXKET SIBJISTHCS YBAKUTEIbHOU MPUUMHOM, 110 KOTOPOIt
OH MOXET 3a0BITh MPO 3acelaHue W HE YBEJOMHUTH O CBOEH HESBKE CYJ M JPYTUX

Y4aCTHHKOB IIpomecca.

14 [pemens! TOTHOMOYHIA 3aIMIUTHAKA B YTOJIOBHOM IIPOIECCE M THIMYHBIE IIPABOHAPYIICHHS, TOITyCKAEMBIE
angBokaTtamu. [IpakTudeckuii KoOMMeHTapHi 3aKkoHoaatenbcTBa./[lonroronen mis cuctembl Koncynsrantlhitoc, 2002.

15 Boiikos A.Jl. [Ipo6GneMsl MpoecCHOHANBHON STUKH afBoKaTa // Axsokat. — 2004. - Ne2.

16 TIoueuyepa O.C. DTHka agBokaTcKoil npodeccun // Anpokar. — 2008. - Nel 1
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VYBaXUTENbHBIMY NIPUYMHAMU HESBKHU B CyZ€OHOE 3aCEIaHUE MOTYT SBIIATHCA
CJIEIYIOLME CUTYAIUH:

1. AnBokaTa HEHauIeXKallUM OOpa3oM U3BECTUIM O BPEMEHH U MECTe
CyIeOHOr0 3ace aHusl.

2. TloaTBepxaEHHAs MOKYMEHTAIbHO OOJIE3HB a/IBOKATA.

3. 3aHATOCTh aJBOKaTa B JIPYIMX CyIEOHBIX 3aCEIaHUSAX WM CIEICTBEHHBIX
JIECTBUSIX.

4. IlpenBapuTeabHO COIJACOBAaHHBIM C CyIbeM M HWHBIMU YYaCTHHUKaMU
nporecca OTIyCK aJBOKaTa.

5. Cemelinple OOCTOSITENBCTBA, Takue Kak Oone3Hb peO&HKa, CMepTh
POJICTBEHHHUKA U APYTHE.

6. OOcTosATENBCTBA, HA KOTOPBIE aJBOKAT HE MOT MOBIMAThH, Hanpumep JTII

WIA CTUXUITHOE OECTBHUE.

Nzyuast 0630p nucuuminHapHoi npaktuku AIl MockBbI 3a IepBO€ MOIyroAne
2022 rona no Bompocam, CBA3aHHBIM C HESIBKOI a/JIBOKaTOB B Cy/I€OHbIE 3acelaHus U
JUISL  y4acTHsi B IPOLECCYyAIbHBIX JEUCTBMSIX, CTOUT OTMETUTb, YTO BCE
IIPEICTABICHHBIE B HEM Ciy4yau 3aBEpIUMJIMCh OKOHYAHUEM JHCLUILIMHAPHOIO
IIPOU3BOJICTBA B OTHOILIEHUH aJJBOKATOB.

Tak, Hanpumep, CoBeT mpeKkpaTHil JUCUUIUTMHAPHOE TPOU3BOICTBO, IIOCKOIBKY
NpUYMHA HEIBKH aIBOKATa Obljla yBaKUTEIBHOM, a Cy1e0HOe 3aceJaHie OTIO0KUIIHN O
apyroi mnpuuuHe. B pesynbrare paccMOTpEeHHsS YCTaHOBJIEHO, 4YTO aJBOKAaT
CO3BOHHJICS C TIOMOIIIHHKOM CYAbH M B XOJ€ TEJICPOHHOTO Pa3roBOpa MOCICIHHIMA
3asBUJI, YTO cyAeOHOe 3acefaHue OyAeT OTIOXKEHO M0 MpUYrMHEe OO0JIE3HH APYroro
3amTHUKA. [lo STOM mnpuyMHE aaBOKAT, OOBMHSIOMIMKCA B AUCHUIUIMHAPHOM
NPOCTYIIKE, HE SBUWICA B cyaeOHoe 3acenanue. M3 mpoTokona cyqeOHOro 3aceqaHus
CIIeIyeT, 4TO CyeOHOEe 3aceaHre He COCTOSIIOCH U HE MOTJIO COCTOSITBCS 110 IPUYMHE
TOTO, YTO B 3aceJaHHe HE SBWJIACH IOJACYIMMasi, a HE M3-3a TOrO, YTO aJBOKAT He
npuexan B cya. [Ipu stom CoBeT mpuHsI BO BHUMaHHUE TOT (DaKT, YTO aJBOKAT MOT
SBUTHCSI B HA3HAYEHHOE BPEMS, YTO M HAMEpPEBAJICs CAeNaTh, IOKA HE MOTOBOPUII C
MOMOIIHUKOM CYJIbU MO TenedoHy, MONy4YuB HHEGOPMALKIO O OOJE3HU IPYroro
3amuTHUKA. [Ipu Takux obcrositenscTBax CoBET MPUILEN K BHIBOIY, YTO OTJIOKEHHUE
CyneOHOro 3acefaHusi He 3aBUCENIO OT SIBKM WMJIM HESBKU aJlBOKaTa, TeM Ooiiee TOT
3a0J1arOBPEMEHHO COOOIINII CYAY, YTO coOMpaeTcs npuexars Ha 3acenanue. C yuérom
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u3y10%keHHoro, CoBeT coracuiics ¢ 3aKmoueHreM Kpanmu(uKaMOHHON KOMHCCHA
TPU3HAJ TIPE3YMIIIMIO T0OPOCOBECTHOCTH aBOKATa HEOMPOBEPTHYTOM M IPULIEN K
BBIBOJLY O NIPEKPALIEHUH JUCIMIUTMHAPHOIO NPOM3BOACTBA! .

PaccmarpuBast BeIICIPUBEAEHHBIN IPUMEDP U3 NUCHMIUIMHAPHOW NMPAKTUKH, C
OJHOW CTOPOHBI, MOYKHO CKa3aTb, 4YTO aJBOKAT NPUACPKUBAICA IPABUI
npogecCUOHAILHON ITUKH B CYyJJEOHOM 3ace/laH1H, 3a01arOBpEMEHHO U3BECTHII O TOM,
41O cobupaercs npuexartb. OnHako MOE MHEHHE oTinyaeTcss oT MHeHus: CoBera H
KBanuukannonHoit komuccuu. Sl cunraro, 4To aBOKaT JOJIKEH ObLT BCE )K€ J0eXaTh
0 CyZa, a HE BEpUTh Ha CJIOBO IOMOIIHHMKY CyAbU. B uTOre BBIACHHUIIOCH, YTO
3acejaHue ObLIO OTJIOXKEHO BOOOILE MO NMPUYMHE HESIBKU IOJCYIUMOTO, I/I€ BHUHBI
aZIBOKaTa BCE €IIe HET, HO CUTYallls MOIJ1a OBEPHYTHCS U IpyruM odpaszom. Crenyer
IPUHATH BO BHUMAHHUE YEJIOBEUYECKHUM (DAKTOp U TO, YTO MOMOIIHUK MOT Cam YTO-TO
HaIyTaTh, IOCMOTPETH HE HA TO Je70. B 3TOM ciyuae pemnyTanus afBokata Moria Obl
noctpaaatb. Kak MHOI yke ObUIO CKa3aHO, aJBOKAT — HE MPOCTO MPAKTHUKYIOIIUN
IOPUCT, Ha HETO BO3JI0KEHO OOJbIlIe OTBETCTBEHHOCTH M OH JOJDKEH MPOAYMBIBATH
BO3HMKHOBEHUE CUTYyallUH, IOPOYAIIMX €r0 4YeCTh U JOCTOUHCTBO, HAIlEPE U JeaTh
BCE, UTOOBI HE IOMYCTUTh HX.

Eme oaHuMm npoTuBOpedMBBIM TpuMmepoM sBisiercss Pemenne CoBerta
aJIBOKaTCKOM manatbl Topoaa MOCKBBI 0O MpeKpalmieHud JUCHUIIMHAPHOIO
npousBojcTBa. KBan@uKalMoHHAss KOMHCCHS 3aKJIIO4YWIa, YTO aJBOKATOM OBLIO
JOMYUIEHO HapyuieHue TpeboBanuii m. 1 cT. 4 («AnBoKaT mpH Bcex 00CTOATETBCTBAX
JOJDKEH COXPaHSTh YeCTh M JIOCTOMHCTBO, MPUCYIIHE €ro MPopecCun») u m. 2 CT. 8
(«ITpu  ocymecTBieHHMH NPOPECCUOHANBHON JAEATETbHOCTH aJBOKAT 00s3aH
MPUIEPKUBATHCS MAHEPHI IOBEJICHUS U CTHJIS OJICK/IbI, COOTBETCTBYIOIINX JCIIOBOMY
obmenuto») Koaekca, KoTopoe ObLIO BBIPAKEHO B MPOM3HECEHHH MM B CYJIeOHOM
3acelaHuy paloHHOTO cyaa (passl «Eciu HykHO, 4TOOBI A€s10 ObLIO MPEKPaIIeHO, S
rOTOB CTaHIeBaTh cTpuntu3y». OueHuBas IUCUUIIMHAPHOE OOBUHEHUE B
MPOU3HECEHUU aJBOKAaTOM JaHHOW ¢pa3pl, CoBeT, BONpeKkd 3aKIIOUYEHHUIO
KBamudpukannoHHo# KOMHCCHHM, HE YCMOTpPENI B JaHHOW (pa3e HapymieHHs HOPM
npo)eCcCHOHATLHON JTHKH, YIIEMJICHUS aBTOPHUTETa CYyACOHOW BIACTH, a TaKXKe
OpaHHBIX BBICKA3bIBAHMUIA'®,

51 He Mory OJIHO3HAuYHO corjacutcs ¢ pemeHneM CoBera, MOCKOJIbKY BCE XKe
CUMTaI0, YTO aJIBOKAT JOJIKEH MOJOUPATh BIPAXKEHHI, 00paIasiCh K CYAY U MPOSIBIISTH
NOJDKHOE yBakeHHe. C OJIHOM CTOpPOHBI, aJIBOKAT JEWCTBUTEIBHO HE HCIOJIb30BaI

17 0630p muctumnuHapHoit mpakTuku ALl r. MockBbI 3a nepsoe nonyroaue 2022 roja 1o BoImpocam,
CBSI3aHHBIM C HESIBKOi1 a/IBOKATOB B Cy/ICOHbIC 3aCEAaHMs U JUIsl YUaCTHS B [IPOLIECCYATbHBIX EHCTBHSIX.

18 Pemenne CoBera aJBOKAaTCKOM ManaThl Topoaa MoCKBBI, BO30YkKIEHHOE MO 0OpAIEHUIO BX. Ne... OT
03.08.2020// https://www.advokatymoscow.ru/upload/disciplinary-practice/2020.12.23.pdf
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HElEH3YpHYI0 OpaHb, HO C APYrod CTOpPOHBI (hpaza Mpo CTPUNTH3 COBEPILICHHO HE
YMECTHA B Cy/Ie M BBICTABJISIET MOPAJIbHBIN OOJMK aJBOKAaTa B HE CAMOM BBITOJHOM
CBETE.

Takum 00pa3om, omupasich Ha BCE BBIINICHANIMCAHHOE, Mbl MOXEM CJejaTh
BBIBOJI, UTO HPABCTBEHHAs TpaHb IOBEJCHUS aJBOKaTa B CyAeOHOM 3aceTaHuu
TOBOJILHO TOHKas U fake CoBeT n KBanudukanmoHHas KOMUCCHSI HE BCETJa TPUXOIST
K €IWHOMY MHEHHIO. AJIBOKAaT B KaXJIOW CUTyallMH JOJDKEH CaMOCTOSITEIIBHO
MPEANPUHAMATH JEHCTBUS, YTOOBI COXPAHHUTH JIUIO W HE JOMYCTUThH TMOJPHIBA KaK
CBOEH peryTalluM, TaK U PenyTaluy BCEro aJBOKaTCKOro0 COOOIIECTRA.
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2.2. HpO(bCCCI/IOHaJILHa}I OTHKA aBOKAaTa B OTHOIICHUAX C KOJJICTAaMHU U KIIMCHTAMU

B3anmooTHOIIEHHS aABOKATOB JIPYT C APYTOM JOJKHBI CTPOUTHCS HAa B3aUMHOM
YBOKEHUU M TaKTUYHOCTH, O€3 3TOr0 aJBOKATypa HE CMOXKET HCIOJHATH CBOIO
MHCCHIO U TIOJIEP>KUBATh MPECTIK Mpodeccuu. YBaKeHHE K CBOEMY TOBAPHIIy IO
npodeccuu, K ero JUYHOCTH, JEJIOBOM M OOIIECTBEHHOM pemyTaluH JAOHKHO OBITH
PYKOBOJSALIMM MPAaBUJIOM JJsl KaXIOTO aJBOKaTa, HPAaBCTBEHHON OOS3aHHOCTHIO
KOTOPOTO sIBJIsieTCs 3a00Ta O JOCTOMHCTBE HOCMOT'O 3BaHUS U ITPECTUKA aJIBOKATYPHI.
OT1o a30yka aJBOKATCKOW OSTHUKU, T.K. HE MOXKET OXHUAAThb K cebe yBakeHus Ta
OpraHu3alusi, 4WieHbl KOTOPOW HE TMPOSBISIOT B CBOMX OTHOIIEHHUSX B3aWMHOM
BEKJIMBOCTH, TAKTa U HECU3MEHHON KOPPEKTHOCTH, 3a0bIBasI B TIBLTY CYAeOHOM OOPHOBI
0 BBICOKMX HayajaX TOBAPHMIIECKOM COMMAAPHOCTH .

OOm1ast mcMxod3MoIMOHaNIbHAs aTMoc(epa B cooOlIecTBE aJlBOKATOB 3aBUCUT
NEPBOCTENIEHHO OT HPABCTBEHHOTO BOCHHUTAHUA M TCUXOJOTHYECKOTO COCTOSIHHS
KaXJI0OTO OTJIENBHOTO ajBokara. YeM OnarompusiTHee KIMMaT B KOJJICKTHBE, TeM
Jyd4llle ¥ IpoAyKTUBHee OyAyT pe3ynbTarhl paboTsl ero uieHoB. Ctates 15 Kopekca
IJIACUT, YTO aJBOKAT CTPOUT CBOM OTHOILIEHUS C JPYTUMH aJIBOKaTaMd Ha OCHOBE
B3aMMHOTO YBa)KE€HHUsSI U COONIONEHUS MX MPO(ecCHOHATIbHBIX NIpaB. AJIBOKAaT He
JOJDKeH:  yHOTPeONSATh BBIPAKEHMS, IOpOYAlIUe 4YEeCThb JPYroro ajBOKaTa;
KPUTHUKOBATh B pa3roBOPax C JOBEPHUTEJIEM JIPYI'HX aJBOKATOB, K KOTOPHIM OH paHee
oOpamancsi 3a IOpPUIUYECKON MOMOIIBIO; 00CYXIaTh O0OOCHOBAaHHOCTH TOHOpapa,
3alpalivBaeMoro JApPYyrdMHU aJBOKaTaMd; BMELIMBAThCSI BO BHYTPEHHHE Jena
aIBOKaTCKOW TayaThl, YICHOM KOTOPOW OH HE SBIISETCS; BO3JAEPKUBATHCS OT
nyOJIMYHBIX KOMMEHTapHeB OOCTOSITENLCTB 1€, B KOTOPBIX OH HE Y4YacTBYET H
MO3UIMI IPYTUX aABOKATOB IO 3TUM JeJiaM U T.1.

['oBOpst B L1eI0OM, aJIBOKaTy B OTHOIICHUSX C KOJUIETaMHU CJIEAyeT BECTH ceOs
CAEpXKaHHO, TAaKTUYHO, KOHTPOJHPOBATH CBOM AMOILIMH, CaMOOTPAHUYUBATH ceOs,

ciaeaysa OTUYCCKHUM ITpaBujiaM IMOBCACHUS B KOpHOpaTHBHOﬁ cpeac.

19 Mensenena U.P. O Hayke rpaxkganckoro mporecca. OTBETCTBEHHOCTL CTOPOH 3a JIOKHBIE OOBSACHEHHS B
cyne. — M.: Bonrepe Kirysep. — 2006.
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AZBOKaTaM Tak)ke He0OXOAUMO BCEr/1a IOMHHTD, YTO BPaXA€OHbIE OTHOIICHUS
MEXIy KJIMEHTAMH HE JIOJDKHBI BIHSATh HA OTHOLICHHS aJBOKATOB JIPYT K IPYTY,
MOCKOJIBKY BPKIEOHOCTh MOXKET TOJIBKO YCIOXKHUTh PACCMOTpPEHUE JIena.

3aMeyaHusi KoJUleraM II0 MOBOAY WX HempoQeccHoHaan3Ma, HeOOJBIIOTO
npoECCHOHAFHOTO OMbBITa WM Oaraka 3HAHWHA SBISIOTCS HEIOMYCTHMBIMH H
JOJKHBI OBITH UCKITIOYEHBI.

JloBepue KIIMeHTa — TaBHBIA MPUOPUTET aiBoKaTa. KilmeHT ¢ mepBoii BcTpeun
C aJIBOKAaTOM JIOJDKEH YyBCTBOBaTh ce0sl HaJ&XHO U O€3011aCHO, BEJb a/IBOKAT €My
IIOMOIIIHUK, a HE Bpar.

[TpodeccronanpHas 3TUKA aBOKATOB B WX OTHOIICHHUSX C KJIMEHTAMH HMEET
Oonpiioe 3HaueHWEe. AJBOKAaT Bcerga JOJDKEH JEHCTBOBATb ATHYHO U
npo¢eCCUOHANBFHO, TPEOCTAaBIISS CBOUM KIHMEHTaM YCIYT'H CaMOT0 BBICOKOTO YPOBHS.
OT0 BKIIIOYAET B ce0s cOXpaHEeHHE KOH(DUICHIIMAIBHOCTH (UTO 3aKPETIEHO B CTaThe 6
Konekca), yBaskeHue JKeaHui 1 HHTEPECOB KIMEHTa. AJIBOKAT HE JOJDKEH CO3/1aBaTh
JIOKHBIE 0KUJAaHUS 0€3 MOJHOTO PACKPBITHS BCE COOTBETCTBYIONIEH HH(DOpMAaLIHH.

Taxxe anmBoOKaT MOHKEH OBITh YECTHBIM M J]aBaTh COBETHI, KOTOPHIE SBISIOTCS
TOYHBIMHU U aJJaITUPOBAHHBIMU K MOTpEeOHOCTSAM KireHTta. Cienyetr nHGpOpMUPOBaThH
CBOMX JIOBepuUTeNe 00 HuX 3aKOHHBIX IpaBax, OOS3aHHOCTSIX, BO3MOXHOCTSIX.
HecomHeHHO, BCE 3TO HYXKHO JAeiaTh TaKTHYHO M BEXJIMBO. AJBOKAT B IEPBYIO
ouepeb OJKEH OBITh XOPOIIMM KOMMYHHUKATOPOM, YMETh OOBSICHATH CIIOXKHBIE
IOPUIMYECKUE MOHATHS TaK, 4TOOBI JOBEPUTENb CMOI MOHATH UX>’. BHUMATENLHO
CJIyIIaTh ¥ BAYMYHBO OTBEYATh Ha BOIPOCH! M OMACEHUSI.

JIroboe aeiicTBue MK 6e31eiCTBUE aIBOKATa, KOTOPOE MPUBENIO K HETaTUBHBIM
NOCJICICTBUSAM ISl KJIMEHTA SIBISETCS TPpyObIM HapylmieHHeM MpodecCHOHATBHOMI
3THUKH, MOCKOJBKY 3THUM aJBOKAT MOJpPHIBAET JIOBEpUE HE TOJNBKO K cede, HO U K
COOOIIEeCTBY aJBOKAaTyphl B IeJIOM. AJBOKAaT HE B TpaBe JraThb KIHCHTY WJIH

YMAJTYUBATh O BAKHBIX 00CTOSATEILCTBAX Acia.

20 Ileproruna T.B. JI06pOCOBECTHOCTH YYACTHUKOB IPaXkJAHCKUX PABOOTHOLIEHU KaK IPeAe] U NPUHIIAIL
mpaBa // Bectauk Bonrorpanckoro rocynapctBennoro yausepeuteta. Cepus 5, FOpucnpyaennus. 2013. Ne3. ¢. 51.
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Bo BpeMst KOHCyIpTalMM 3a1a4a aJBOKAaTa HE TOJIBKO MPABUIIBHO AATh COBET, HO
U yOenuThCs, UYTO COBET MpaBWiIbHO MOHAT. WHdopmanus, xoTopas BblAaéres
JIOBEPUTENIO JIOJDKHA OBITh IOJIHOM, YETKOM M CONEp:KaTh BO3MOXKHBIE HMCXOJIBI
cyneOHOTO Jieia U TO, KaKUM 00pa3oM Jyuiie OyAeT MOCTYIUTh.

['oBopss o mpueme TOpy4YeHHUH, aaBOKAT HE [OJDKEH O€30CHOBATEIIHHO
OTKAa3bIBaTh B BEJICHUU JI€JIa, UHAYE OH BBICTYIIAET «CYABEN», KOTOPBIN OCYKIAET e1Ie
10 BbIHECEHUs1 npurosopa. B cratee 48 KoHcTUTYyMH 3aKpeNIEHO MPaBO KaxKI0TO
rpaXXJIaHWHAa Ha TMOJyuYeHUE KBAIM(ULIMPOBAHHON IOPUIWYECKOM IOMOIIHU, YTO
SABIISIETCS TAPAHTUEN 3AIUTHI OCTAILHBIX IIPaB M CBOOO TMYHOCTH .

W30uparensHOCTh B BBIOOpE 1ei1 BCE K€ JIOJDKHA MPHUCYTCTBOBaTh B
onpenes€éHHoN Mepe. K mpuuuHaM, 1o KOTOPBIM aJBOKAaTy OJHO3HAYHO HE CIIENYET
MIPUHUMATh IIOPYYEHUS, MOKHO OTHECTH: B PACCICIOBAHUM WUJIM PACCMOTPEHUU 1€
Y4acCTBYeT pOACTBEHHUK aJBOKAaTa; AaJBOKAT OKas3blBal II0 JAHHOMY €Iy
IOPUJIMYECKYI0 TIOMOIb JIMIly, 4YbM HMHTEPEChl IPOTUBOpEYAT HHTEpPECAM
oOpaTHBILIEroCcs JHIA; aJBOKAT HAXOIUTCS B POJACTBEHHBIX OTHOIICHUSX C aJBOKATOM
JIPYroM CTOPOHBI IO 3TOMY Jeiy. Takyke bapmeBckuil BeIIEISET €1l OAHY PUYHHY,
10 KOTOPOH aJIBOKATy HE CIAeAYEeT OpaTh AEJIO: €ClU pa3pelieHre ClIopa MOXKET 0Ka3aTh
BJIMSIHUE Ha €r0 COOCTBEHHbIE UMYIIIECTBEHHbIE MHTEPECHI, HE UMES B BUAY MOTYUCHHE
ronopapaZ2.

B kauecTBe mpumMepa HapyllleHHUsS aJBOKATOM MNPO(EeCcCHOHaNbHON ATHUKU B
OTHOILIEHUAX C KJIMEHTOM XO4Yy IIPUBECTH CIydald U3 IHUCHUIUIMHAPHOM IPAKTHUKU.
CoBeT mpekpaTusl CTaTyc aJBOKaTa 3a WrHOPUPOBAaHUE (PYHIAMEHTAIbHBIX
npo(ecCHOHANBHBIX TPaBWJI U TpeOOBaHMU, a TaKkKe OTHUYECKHX KayecTs,
HEOOXOJUMBIX ISl  OCYLIECTBJICHHUS aJBOKATCKOW JAesTenbHOCcTH. B xoxe
PacCMOTPEHHUSI TUCIUILTMHAPHOTO MPOU3BOJICTBA ObLIO YCTAHOBJIEHO, YTO a/IBOKAT:

1. Ucnonb30Ban HEyBaXHUTENbHbIE U BYJbIapHbIe BBIPAXKEHMs, OOIIAsICh C

AOBCPUTCIIEM.

2! Koncturynus Poccuiickoit @emepanyu (MPUHATA BCEHAPOAHBIM To1ocoBanreM 12.12.1993 ¢ u3MeHEHUAMH,
0I00peHHBIMHU B X0JIe o01mepoccutickoro rojgocoBanus 01.07.2020)
22 bapmesckuiit M.IO. Ansokarckas strka. — M.: Hopma. — 2000.
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2. Tlogan Kaccamumonnyto sxano0y B BepxoBubii Cyn P® ¢ mpomyckom
YCTaHOBJICHHOTO 3aKOHOJATEIbCTBOM CpPOKa, MPEIOCTAaBUB IIPU 3TOM
JIOKHYI0 MH(POPMAIIUIO TOBEPHUTEIIO, UTO Kaj00a Oblia mojaHa BOBPEMSI.

3. He o3HakoMuiica ¢ MarepuallaMd TPaKIAHCKOTO JIeJia, MEPENOpydYrB ITO
cIenaTh 4epe3 Mecsl Apyromy aJBOKary.

4. He Bblgan A0BepUTENIO0 (PUHAHCOBBIM JOKYMEHT IO MPOBEACHUIO OIepaluit
C €ro CpeaCTBaMMU.

5. He npenocTaBmil JOBEPUTENIO OTYET O BBINOJIHEHHOM paboTe®,

Kak mpl BuamMm, agBokatoM OBUIO JTOMYIIEHO Cpa3y HECKOJIBKO TpyOeuimmx
HapyIieHud Kak TPO(PEeCcCHOHATBHON JTHKMA, TaK W CBOMX NPSIMBIX pabouYmx
o0si3aHHOCTE. CBOMMHU JIEUCTBUAMH W O€3ACHCTBHSIMU aJBOKAT HAaHEC Bpen
VMHTEPECAM KJIMEHTA U MOJOPBal AOBEPUE U PEIMYTALMIO aABOKATypbl. BO3MOXKHO, B
CICAYIONIUN pa3 YeJIOBEK YK€ He 3aX04eT oOpamiaThes 3a IOPUIUYECKON MOMOIIbIO,
BCIIOMHHUB 3TOT CIIy4ail, a TaKKe PACIPOCTPAHUT 3Ty UHPOPMAIUIO CPEAN CBOUX

3HAaKOMBIX.

Hcxons u3 BBINIECKA3aHHOTO, MBI BHJIMM, KAaK BAXXHO AJBOKATy TILATEIBHO
cobmoiath mMpoheCCHOHANBHYIO ATHKY KaK B OTHOIIEHUSX C KOJIJIETaMH, TaK U B
OTHOLIEHMAX C KIMEHTAMH. YBaXKEHUE, TAKTUYHOCTb U JIOBEPUE — IPOUYHBIN

byHIaMeHT 715 TI0A0TBOPHOM paboThl M TPO(ECCHOHATBLHOTO PAa3BUTHS aJBOKATOB.

23 0630p aucuMIIMHAPHON pakTUKK AII r. MOCKBHI 3a epBoe nonyroaue 2022 roja 1mo Bompocam,
CBSI3aHHBIM C UCIIOJHEHHEM aJ[BOKATOM IIPO(ECCHOHATIbHBIX 005S3aHHOCTEIH.
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3aKI0YEHUE

[lonBoast wmTorm, mpodeccroHanbHasi 3THKAa HMMEET Ba)KHOE 3HAUYCHHE IS
aJBOKATOB, IOCKOJBbKY YCTaHaBJIMBAET BBICOKME CTAHAAPTHI IOBeneHMs. Koaekc
npo(eCCUOHANBHOM ATHKM aJBOKaTa TapaHTUPYeT, 4YTO aJBOKAT JAEWCTBYET B
MHTEpECaxX CBOMX KJIMEHTOB U NOANEP/KUBACT BBICOKUUM YPOBEHb YECTHOCTH, IOTOMY
4TO K HEMY NPEbSIBICHBI 00JI€€ BEICOKHE CTAHIAPThI TOBEACHHUSI, HEKEIN K OOBIYHBIM
IOpUCTaM. DTUYHOE NIOBEICHUE a/IBOKATa IOMOIaeT YKPEUTh OOIIECTBEHHOE I0BEPUE
K IIPaBOBOM CUCTEME.

IIpuaepkuBasiCh BCEX HPABCTBEHHBIX MPABUJI, aJBOKATHI JEMOHCTPUPYIOT, YTO
OHHU SIBJISIFOTCSI HAAEKHBIMH MPOGECCHOHATaMH, Ha KOTOPBIX MOXKHO TOJOXKUTHCS B
MOJy4YE€HUHU KBATU(UIIUPOBAHHON IOPUINYECKON TOMOIIIH.

Yro Oyzner ¢ noBepueM K aJBOKAType, €Ciu aJBOKaThl OyayT HpeHeOperarhb
THYECKUMHU HopMamu? UTo OyJeT, eciiv aiBOKaT OyAeT AeCTBOBATh, Hapyllasi 3aKOH
Y MOpaJib, pa3riiamas TaiHy KJIMEHTa, Iepexo/s Ha CTOPOHY TPOTUBHUKA, WISl IPOTUB
UHTEpecoB noBeputens? Takoe moBeneHne OyleT CEPbE3HBIM YAapOM IO PEmyTaliu
azBoOKaTcKoro cooOuiectBa. [loTepsaTs 1oBepre MOKHO B OJJUH MOMEHT U HE BEPHYTh
€ro, IaKe CIyCTs roAbl. be3 1oBepus aABOKaTypa HE CMOKET BBIIIOJIHATH TY BEIUKYIO
MUCCHIO, KOTOPasi BO3JIO’KEHA HA HEE TOCYAapCTBOM U OOIIECTBOM.

Y4uThIBas HICTOPUYECKUH OIIBIT, KOTAA aJBOKATHI IPOYHO aCCOLIMMPOBAIIUCH B
OOLIIECTBEHHOM CO3HaHUU € «si0enHMKamMu», Kojekc HampaBiieH Ha TO, 4TOOBI HE
JIOMYCTUTh MOJ0OHOTO BHOBB.

B nanHoi1 pabote Obla paccMOTpeHa JUCHUILIMHAPHAS MpaKTUKa. MBI BUIUM,
YTO kajJ00bl Ha aJBOKATOB MUIIYTCs Hepenko, ogHako CoseT u KBanndukanmonnas
KOMUCCHSI TIIATEIbHO PAaCCMATPUBAIOT OOCTOSTENHCTBA KAKIOTO JUCHUIUIMHAPHOTO
IIPOU3BOJCTBA U BBIHOCAT CIPABEIIMBBIC PEUICHUS, YAaCTO YCTAHOBMB, YTO aJBOKAaT
ObLJT HCBUHOBEH.

TpynHo oOecnieunTh COONIOAEHHE BCEX MNpPaBWI U HOPM, PErYIMPYHOIIMX
npo(ecCHOHANIBHOE MOBEAEHUE aaBokaToB. CamM aJBOKAaTbhl MOTYT YMajluMBaTh

(daKkThl HEKOPPEKTHOTO TIOBEICHMSI CBOMX KOJUIET, Y4TOOBI W30€XKaTh YyXyAIICHUS
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B3aMMOOTHOIIeHU. Cuctema paboTaeT He HJIealbHO, HO OHAa pabdOTaeT U KaKIbIi
JIOJKEH JIeNaTh BCE BO3MOXKHOE, YTOOBI 3Ty paboTy yIydlIUTh.

B cBoeii pabote s paccmoTpena Koaeke mpodeccHoHaIbHON ATUKUA aBOKATa,
€ro 3Ha4eHUe U UCTOPUIO BOSHUKHOBEHHUS. bbuta cienana HeOomblas HCTOpuYecKas
CBOJIKa, 4TOOBI HArJSAHO TMOKAa3aTh, KaK MEHSJIOCH OTHOIIEHHME K aJBOKaTaM Ha
MPOTSKEHUU CTOJIETUH.

MHo#i Oblma paccMOTpeHa OTBETCTBEHHOCTh aJBOKaTa 3a HECOOII0JeHUE
npo(ecCHOHANBPHOM ATHKH, OBUTM TNPHUBEIACHBI pa3HOOOpa3Hble MNPHUMEPHl U3
JTUACIHUILIMHAPHOMN TTpakTuKH 3a 2022 ro.

51 o6o3HauMIa OCHOBHBIE MOMEHTHI MOBEICHHS aJBOKaTa B XOJAE CyAeOHOTrOo
IpolLiecca, €ro B3auMO/IEUCTBHE C yYaCTHUKAMU NPOLECCA U YBAKUTEIbHbIE IPUYUHBI
HESIBKU B 3aCe/laHHeE.

MHoii Takke Oblma paccMoTpeHa mpodeccHOoHambHas 3THKAa aJlBOKaTa B
OTHOLIEHUSAX C KOJUIETaMU M KJIMEHTaMH, ObLTU MOJCBEYEHBI aKTyaJIbHbIE MPOOJIEMBI
B3aMMOJICUCTBUI aJBOKATOB MEXIy COOOM, a TakkKe UX B3aWUMOJCHCTBUUA C
JOBEPUTEIISIMHA, KOTOPBIM OKa3bIBAETCS FOPUANYECKAs TOMOLb.

Bce nocrapnenHbie B Hauase pabOThI 3a/1a4d BBITIOJIHEHBI.

Llenp, KOTOpas 3akKiOyandach B JETAIBHOM PACCMOTPEHUM HPABCTBEHHBIX
MOJIOKEHUN TNpodecCuOHaIbHOM O3TUKM aJBOKaTa, WX HOPMATHBHO-IIPABOBOM

CYIIHOCTH, CUUTALO HOCTHFHyTOﬁ.
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