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BBenenue

I'paxxmanckoe mpaBo Kak Hayka M y4yeOHas IUCIUILUIMHA MMEET Ba)XKHOE
3HaueHue N1 GyHKIIMOHUPOBAHUSI COBpeMeHHOro oobmiectBa. OHa obecrnieunBaeT
OCHOBY JUIsl PEryJUpOBaHUs OTHOLICHHH MEXIy OTIEIbHBIMHU JIMI[AMU U
OpraHu3alUsIMUA U UTPAET BAXKHYIO POJIb B MPOJBUKEHUM BEPXOBEHCTBA 3aKOHA U
obecrieueHnd CONUATBLHOW CHpaBeNIMBOCTU. M3ydeHue TrpakJaHCKOTo TpaBa
MpeanoaaraeT THATEIbHOE U3YUYEHUE MPABOBBIX MPUHIUIIOB U JOKTPHUH, a TaKXKe
MEXIUCITUTUTHAPHBIN TTOIX0/T, OTTUPAIOIINICS Ha 3HAHUS U3 PA3INYHBIX 00jacTei
3Hanuil. B cnenyromux mnaparpadax Oyner JONOJHUTETBHO pPaccMOTpEHa
AKTyaJIbHOCTh U3YYCHHS TPAKIAHCKOTO TIpaBa KaK HAyKWd M YIeOHOUW TUCITATUTUHBI
B COBPEMEHHOM OOIIECTBE.

OnnuM u3 HauOoJiee 3HAYUTENBHBIX BO3JIEUCTBUN Ipa)kJaHCKOTO IMpaBa Ha
OOIIIECTBO SABISIETCS. €0 BIMSHUE Ha IOPUIUYECKYIO TMpakTuky. HM3ydeHue
IrpaXJIaHCKOTO IpaBa JAeT CTYACHTaM-IOPUCTaM M MPAKTUKYIOIIMM HOPUCTaM
r1yOOKO€ TOHWMAHHME MPABOBBIX MPUHIIMIIOB M JIOKTPUH, JIEXKAIIUX B OCHOBE
NPUHATUS TPABOBBIX PEIICHHN. DTHU 3HAHUS HMMEIOT PEIalollee 3HAYCHHE IS
TOJKOBAaHHS W TPUMEHEHUS IOPUINYECKUX TEKCTOB, TaKUX KaK YCTaBhl,
MIOJI3aKOHHBIE AKThl U MPELEACHTHOE npaBo. Kpome TOoro, rpaxxJIaHckoe mpaso
o0ecreurnBaeT OCHOBY JUIsl aHAIN3a MPABOBBIX BOMPOCOB U pPa3pellieHus CIOPOB, YTO
MMEeT BaXHOE 3HAYCHHE JUIsl YKPEIUICHUS BEPXOBEHCTBA 3aKOHA M O0ECIeUEHUS
OTHpaBIICHUA TpaBocyud. TakuM oOpa3oM, U3ydYEeHHE I'PaKJIAHCKOIO IpaBa Kak
HAayKd W Y4EOHOW TUCIUIUIMHBI WTPACT KU3HEHHO BAXXHYIO POJIb B MOATOTOBKE
KOMIIETEHTHBIX OPUCTOB-NPAKTUKOB, KOTOPbIE MOTYT BHECTH CBOW BKJaJ B
Pa3BUTHUE MTPABOBOM CUCTEMBI.

[TomuMO cBOETO BIUSIHUA HA FOPUAUYECKYIO IIPAKTUKY, TPAXKIAHCKOE IIPABO
TaKK€ UMEET BAXKHOE 3HAYEHUE JIIsI SKOHOMHUUECKOT0 pocTa U pazsutus. [IpaBoBas
0a3a, TpeayCMOTpEeHHass TPaKIAHCKUM 3aKOHOJATEIhLCTBOM, HEOOXOaAuMa JIJis
Oecriepe0oitHOTO (DYHKIIMOHUPOBAHUSI PHIHKOB, MTOCKOJBKY OHA TapaHTUPYET, UTO

O9KOHOMHYCCKHUC OIICpallii, TAKMC KaK KOHTPAKTLI U IIpaBa CO6CTBCHHOCTI/I, HUMCIOT
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IOpUANYECKYI0 Ccuiy. Takas mpaBoBas ONPEACICHHOCTbh U MPEACKAa3yeMOCTh
HEOOXOIUMBI ISl TOOIIPEHUSI HBECTUIIUH, THHOBALIUM U MpEIIPUHUMATEIHCTBA.
I'paxkmanckoe 3aKOHOJATEIBCTBO TaK)Ke OOECIeYrMBAacT IIPABOBYIO  3allUTY
bU3MYECKUX JIUI] U OpTaHU3allUMi, KOTOpas HEOOX0AMMa UM JJIs UTHBECTUPOBAHUS B
CBOM OW3HEC W BHEIpEeHUs MHHOBAIui. Takum 00pa3oM, U3ydeHHe TPakaIaHCKOTO
MpaBa Kak HayKu U y4eOHOUW AUCIUILIMHBI UTPAET PEIIAIOITyI0 POJIb B COJICUCTBUU
SKOHOMHUYECKOMY POCTY U Pa3BUTHIO.

I'paxkxnaHckoe MpaBo TakKe )KM3HEHHO BAKHO ISl 00€CTICUeHUS COIMaIbHOM
CIPaBENIMBOCTH. [ paKJaHCKOE 3aKOHOAATEIBCTBO MPEMOCTABISET (U3HMUESCKIM
JIMIIaM CPeJICTBa MPaBOBOM 3aIUTHI B ClIyyae HapyIIeHUs UX IIpaB, BKIIOUYas MPaABO
Ha KOMIICHCAIIMIO 3a BpeJl, IPUYMHEHHBIA APYTUMHU JullamMu. ['pak1aHCKOe paBo
TaK)Xe 00ECIeYnBaeT OCHOBY JJIsl Pa3pEIICHUS CIIOPOB MEX Y OTICIbHBIMHU JIUIIAMU
U OpraHu3alusMH, YTO HUMEET Ba)XHOE 3HAYEHHUE ]ISl MOCTPOCHUST MHUPHOTO M
crpaBeiuBoro oobmectBa. (OOecrieurBasi TPUBICUEHUE OTIACIBHBIX JIMI[ U
opraHu3aldii K OTBETCTBEHHOCTH 3a CBOM JCHCTBHUA, TPaXIAHCKOE IIPaBO
CIOCOOCTBYET YKPEIUICHUIO UyBCTBA CIIPABEIJIMBOCTH B OOILIECTBE.

Crenenp pazpaboTaHHOCTH. Bompoc m3yueHHs] TpaKIaHCKOTO IIpaBa Kak
HayKU Y yu4eOHOUW NUCIMIUIMHBI HAIE CBOE OTpa)KeHHUE B paboTax TaKuX aBTOPOB
kak bypxanosa JI. M., 3e10kuna O.C., [Tupoxxkoa C.B., Caenxko JI.B., CyneiimaHos
A., MunnexanoBa C.X., Ueptkona FO.B., [llekounxuna A. A. u ap.

OOBEKT UCCIIeNOBAHMS: TPAXKIAHCKOE TIPABO

[IpenMer wuccienoBaHus: TpakJIaHCKOE IMPaBO KaK Hayka M Kak ydeOHas
JTUCIHATIINHA

enp uccrnenoBaHus: 0XapaKTEPHU30BaTh T'PAKIAHCKOE MPABO KaK HAyKy H
KaK y4eOHYIO JUCLUIUIUHY

OcHOBHBIC 3aJ]a4H:

- pPaccMOTPETh OCOOEHHOCTH MOHATHS «TPaXKAaHCKOE MPABOY;

- OXapakTepHu30BaTh IPakJaHCKOE MPABO KaK HAYKY;

- U3YYUTh CIIeNU(PUKY TPAXKTAHCKOTO TpaBa Kak Y4eOHOU JUCITUTUTHHBI.



I'maBa 1. Oco0eHHOCTH MOHATHS «T'PAKAAHCKOE IIPABO»

1.1. OnpenesieHne rpakIaHCKOro npasa

I'paxxnaHckoe nmpaBo — 3TO MpaBOBasi CUCTEMa, KOTOpas B MEPBYIO0 OUYEPEb
OCHOBaHa Ha KOAU(UIIMPOBAHHBIX 3aKOHAX, TAKKE M3BECTHBIX KaK CTaTyThl WU
KOJIGKChI, @ HE Ha TpEIEeACHTHOM TpaBe WIM IOPUIAAYECKUX TMpeleeHTaXx.
['paxxmanckoe mpaBO YacTO MPOTHUBOIOCTABISETCS OOIIEMYy IMpaBy, KOTOPOE
OCHOBAHO Ha CyIcOHBIX PELIEHUSX U FOPUINUECKUX IpEIeAeHTax .

Hctoku rpakaaHCKOro mpaBa MOKHO MPOCIENUTh A0 PuMckoil ummepuu,
KOTOpast pazpaboTasa MpaBoOBYIO CUCTEMY, OCHOBAHHYIO Ha TUCbMEHHBIX 3aKOHAX U
konupukanuu. [lozke 3Ta cuctema ObUla MPUHATA MHOTHMH E€BPOICHCKUMU
CTpaHaMH U PaclpOCTPaHUIIACH B JPYTHE YacTU MHpa Onarofaps KOJIOHU3ALUU U
BIIUSIHUIO €BPOIEHCKUX MPABOBBIX CUCTEM.

I'paxknanckoe mpaBO XapaKTEpU3yeTCs aKIIEHTOM Ha MHUCaHbIE 3aKOHBI,
KOTOpbIE OOBIYHO OpPraHWU30BaHBI B KOJEKCHI, OXBATHIBAIOIINE IIMPOKUMA CIEKTP
IOpUJIMYECKUX TeM. ODTH KOJEKChl COJepKaT YEeTKUE W MOJpoOHBIC MpaBUia U
IPOLIEAYPHI ISl pa3peIICHUs] IOPUINIECKUX CIIOPOB U PETYJIMPOBAHUS PATUYHBIX
ACIEeKTOB IPaXKIaHCKOTO OOIIEeCTBa, TAKUX KaK KOHTPAKTHI, ITIpaBa COOCTBEHHOCTH U
CEMENHOE Mpaso.

OgHuM M3 TJIaBHBIX MPEUMYIECTB TPaXJaHCKOTO IpaBa SIBISETCS €ro
MPEACKAa3yeMOCTh M SICHOCTh. I[IOCKOIBKY TIpa’kJaHCKOE MpaBO OCHOBAaHO Ha
KOIU(UIIMPOBAHHBIX 3aKOHAaX, 4acTo ObIBAET JIErde OMNPENeiIuThb, Yero TpeOyeT
3aKOH B TOW WJIM WHOW CHUTyalWHd. DTO MOXKET OOJICTYUTh YaCTHBIM JIUIAM U
OPEANPUATUSIM TOHUMAHUE CBOMX IOPUAMYECKHX O0sA3aTeNIbCTB U H30€KaTh
IOPUMYECKUX CIIOPOB.

Eme oaHuM nOpeuMymiecTBOM TpaXXJAaHCKOTO IpaBa SIBISIETCA  €ro
ananTuBHOCTh. KONEKChl TpakJAaHCKOTO TMpaBa MOTYT OOHOBISATHCS U

InepeCMaTpruBaThLCA 110 MEPCE H€06XOI[I/IMOCTI/I C YUYCTOM MCHAIOIMUXCS COOUAIbHBIX,

! Cnasosa H.A. I'paxnanckoe npago. Ya. 2023. C.34
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SKOHOMUYECKUX U MOJTUTHIECKUX YCIOBUH. DTO MOKET TOMOYbL 00€CIICUHTh, YTOOBI
3aKOH OCTaBaJICS aKTyaJIbHbIM U A(DPEKTUBHBIM C TEYEHUEM BPEMEHHU.

OnHako rpaXkxIaHCKOE MpaBO HE JIMIIEHO CBOMX HENOCTAaTKOB. OIHUM U3
MOTEHIUAIbHBIX HEJOCTATKOB SIBJISIETCS TO, YTO OHO MOXET ObITh MEHEE THOKUM,
4yeM o0111ee mpaBo, KOTOPOE J0MyCcKaeT 60J1ee MHINBUTY aJTbHOE IPUHSATUE PEIICHUMA
Ha OCHOBE KOHKPETHBIX (PAaKTOB M OOCTOSTENLCTB Kaxkjaoro jaena. Kpome Toro,
IPAKIAHCKOE TIPABO MOXKET OBITh 00Jiee TMOABEPKEHO TOJUTHIECKOMY BIUSHUIO U
MaHUMOYJSIUSAM, TOCKOJbKY OHO 4YacTO CO3JaeTCsi M KOPPEKTUPYETCs
3aKOHOJATEIbHBIMU OPTaHaAMHU.

Uro Kkacaercs THUIIOB IMPABOBBIX BOIMPOCOB, OXBATHIBAEMBIX TI'PAXKIAHCKUM
paBoM, TO chepa UxX MPUMEHEHHUS IHUPOKA M OXBATHIBAET MHOKECTBO Pa3IMYHBIX
obnacreit. HekoTopble 13 OCHOBHBIX 00IacTel rpakIaHCKOTO MpaBa BKIIIOYAIOT:

JloroBopHO€ mpaBo — 3Ta 00JACTh TPAXJAAHCKOTO IpaBa MMEET JEeI0 C
COTJIAIICHUSIMU MEXJY CTOPOHAMU, TAKUMHU KaK KOHTPAKThl HA MOCTaBKY TOBAapOB
win yciyr. JloroBopHOoe mMpaBO YCTaHABIMBAEeT MpaBuia U TPEOOBAHHS JUIS
3aKJTIOUCHUST IOPUIUYECKH 00s3aTeNIbHBIX KOHTPAKTOB, a TakKXKe IpaBa U
00S3aHHOCTH YYaCTBYIOIIMX CTOPOHZ,

NMymiecTBeHHOE MPaBo - 3Ta 00NacTh TPAKIAHCKOTO MpPaBa UMEET JENO C
BJIAJICHUEM U HCIOJIb30BAaHUEM HMYILECTBA, BKIIIOYAs HEJIBUXHUMOCTb, JIMYHYIO
COOCTBEHHOCTb U HWHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTb. 3aKOH O COOCTBEHHOCTH
yCTaHABIMBAET TpaBWiIa W TPpeOOBaHUS JUIS Tepeaadyu npaBa COOCTBEHHOCTH Ha
UMYIIECTBO, a TAKXKE MIpaBa U 003aHHOCTH BIIAJIENIbIIEB HEABMKUMOCTH.

CemeliHoe TIpaBO: 3aHUMAETCSl IOPUIUYECKUMHU BOIMPOCAMU, CBS3AaHHBIMU C
CEMbSMM, TAKUMH Kak Opak, pa3Bo/l, OlleKa HaJl I€TbMH U yCbiHOBIeHHE. CemeiiHoe
3aKOHOJIATEIbCTBO YCTAaHABIMBAET MPaBUiIa U MPOUEAYPHI pa3pelIeHus CIOPOB U
PEryJIMPOBAHUS OTHOIICHUI MEXy YJI€HAMU CEMBbHU.

TpynoBoe npaBo: 001aCTh rPakIaHCKOTO MpaBa 3aHUMAETCS IOPUTUIECKUMHU
BOIIPOCaMU, CBSI3aHHBIMU C pabOYMM MECTOM, TaKMMHU KaK TPYIOBBIE JIOTOBOPHI,

JTUCKpUMUHAIINS ¥ 0€30MMacHOCTh Ha paboueM mecTe. TpynoBoe 3aKOHOJATENbCTBO

2 3p16kuna O.C. AKTyanbHBIE TPOGIEMBI rpaxkaanckoro npasa. CI16., 2019. C.109
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YCTaHABJIMBAET IPAaBWJIA M IPOLEAYPBl PETYJIMPOBAHUS OTHOLIEHUN MEXKIY
paboToaaTessiMi 1 HA€MHBIMUA PAOOTHUKAMMU.

B nenom, rpaxxaaHckoe mpaBo — 3TO IIPpaBOBas CUCTEMa, OCHOBAHHAs Ha
NUCAaHBbIX 3aKOHaX M Koaupukauuu. B HeM copaepkarcs 4eTKUE M MOJAPOOHBIE
IIPaBUJIa U MPOLEAYPHI ISl pa3pelleHus] IOPUINYECKUX CIIOPOB U PEryJIMPOBAHUS
Pa3IMYHBIX aclEKTOB AEATEIbHOCTH IpakJaHCKoro odmectBa. HecmoTpst Ha cBou
IPEMMYLIECTBA M HEAOCTATKH, T'PAXKIAHCKOE IPABO SIBIAETCS BAXHOM YaCTbIO
MPABOBOW CHCTEMBI BO MHOTHX CTpaHax Mupa’.

I'paxxnanckoe mpaBO — OTO IPaBOBas CHUCTEMA, KOTOpas PpErylHUpyeT
BOIIPOCHI YACTHOT'O NIPABa, TAKME KAaK JOTOBOPHI, UMYILECTBEHHOE, CEMEMHOE IIPABO
U IETTUKTHI. DTO YacTh Oojiee MIMPOKOM MpaBoBOM crucTeMbl Poccun, KoTopast Takxke
BKJIFOYAET YTOJIOBHOE IPaBO, AJMHUHHUCTPATUBHOE IIPaBO M KOHCTUTYLMOHHOE
IIpaBo.

HenctBytomuii ['paxxnanckuii kogeke Poccuiickoit denepanuu ObUT TPUHST
B 2001 roxy u siBIsieTCS OCHOBHBIM MCTOYHMKOM IPaXkJIAHCKOTO IpaBa B CTPaHe.
Konekc ycranaBnuBaer npasuia v IpOLEAYPhI pa3peIEHUs TPAXKAAHCKO-TIPABOBBIX
CIIOPOB, PErYJIUPOBAaHUS YACTHOIIPABOBBIX OTHOIICHUH U 3alLIUTHI TPaB (PU3NUECKUX
M FOPUIMYECKUX JIAILY,

OpHOl M3 TJIaBHBIX OCOOEHHOCTEW TPa)kIaHCKOTO 3aKOHOJATEIhCTBA B
Poccum sBisieTcst ero akUeHT Ha 3alllUTe IpaB COOCTBEHHOCTH. I'paxnaHckuii
KOJIEKC MPEyCMATPUBAET IIMPOKNN CIIEKTP UMYIIECTBEHHBIX MPAB, BKJIKOYAs IPABO
COOCTBEHHOCTH, BIAJCHMSA M IOJIb30BaHMs uMyllecTBOM. IIpaBa coOGCTBEHHOCTH
3alUIIEHbl TOCYAAapCTBOM, M OTACIbHBIE JIMIA WUMEKT IpaBo oOpamarbes 3a

cpcacTBaMu HpaBOBOﬁ 3alIUTHI B CJIYy4aC HAPYIUICHUS HUX IIpaB COOCTBEHHOCTH .

3 dupcosa H. B., Masyp U. K. K Bompocy O paclIMpeHMH COCTaBa HCTOYHHKOB T'PaXIaHCKOTO IpaBa
//MexITyHapOIHBIH )KypHAJI TYMaHUTAPHBIX U €CTeCTBEHHBIX HayK. 2022. Ne, 2-2. C. 182

4 Tpaxnanckuii kozmekc Poccuiickoii ®enepanun (dacts nepsasi) ot 30.11.1994 N 51-®3 (pen. ot 14.04.2023) (c u3m.
Y JIOT., BCTYT. B cuiy ¢ 28.04.2023)

I'paxxnanckuii kogekc Poccmiickoit @eneparim (qacts BTopas) ot 26.01.1996 N 14-03 (pen. ot 01.07.2021, ¢ m3m.
ot 08.07.2021) (c m3m. u gor., Beryt. B crry ¢ 01.01.2022)

I'paxxnarckuit kogeke Poccuiickoit @enepammu (dacts TpeThsi) oT 26.11.2001 N 146-D3 (pen. ot 14.04.2023)
I'paxnancknit kogekce Poccuniickoit denepannu (qacts yerBeprast) ot 18.12.2006 N 230-D3 (pex. ot 05.12.2022)

5 baryaeBa A.P. XapakTepucTHKa MPEAMETa TPAXIaHCKOro mpasa//I0punndeckas Hayka B XXI Beke: akTyanbHbIE
MpoOIeMBl M TIEPCIEKTHBHI MX peniennii. COOpHUK HaydHBIX CTaTei Mo WToraMm paboThl OAWHHAINATOTO KPYIJIOTO
crona co BeepoccuiickuM u MexayHapoaHeM yuactuem. 2020. C. 24
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JlpyruM KIIFOUEBBIM aCIEKTOM TPa)KJaHCKOTO IpaBa B Poccuu sBisieTcst ero
OpPUEHTAalMsl HAa JOTOBOPHBIE OTHOWICHHMS. ['pakITaHCKH KOJEKC yCTAaHABIWBAECT
npaBuia W MPOILEAYyphl 3aKIIOUCHHS IOPUIMYECKH 00s3aTeNbHBIX JOTOBOPOB, a
TaKk)Xe IMpaBa U O0SI3aHHOCTU CTOPOH J0roBopa. KOHTpakThl cuuTaroTCs OCHOBOM
rPaXJaHCKUX MPABOOTHOWIEHWA B PoccuM M MCHONB3YIOTCS UL PETYJIUPOBAHUSA
HIMPOKOTO CIEKTPA KOMMEPUYECKUX U JIMUHBIX CIEIIOK.

I'paxmaHCKHil KOJIEKC TaKKe OXBATHIBACT Psii IPYTUX MPABOBBIX OOIACTEH,
TaKMX KaK CceMeHHOe TMpaBo, MACIUKThI M MHTEIJICKTyaJlbHasi COOCTBEHHOCTb.
Cewmeiinoe ipaBo B Poccuu perynupyercst ['paxkx1aHCKUM KOJEKCOM U PETYJIUPYET
BOIIPOCHI Opaka, pa3Boja, ONEKH HaJ JACTbMU W YCHIHOBIEHHUA. 3aKOH O
FPAXJAHCKUX MPABOHAPYUIECHUSIX MPEAYCMATPUBAET CPEACTBA MPABOBOM 3aIUTHI
Uit GU3MYECKUX JUI, KOTOPhIM ObUI MPUYMHEH Bped B pe3yjbTare ACHCTBUMN
JIPYTOro JIMIA, TAaKUX KaK TEJECHBbIC MOBPEKICHUS WIM MaTepUAIbHBIN yuiepO.
3akoH 00 MHTEJUICKTYyaJIbHOM COOCTBEHHOCTH 3alMIIAET MpaBa YaCTHBIX JIUI] U
KOMIIAHUM, KOTOpBIE CO3JAl0T OpPUTMHAIBHBIC IPOU3BEICHUS HCKYCCTBA,
JUTEPaTyphl, My3bIKH WU U300pETCHUS.

OnHUM U3 YHUKAQJIBHBIX ACMEKTOB IPakKIaHCKOIO MpaBa B Poccuu siBisieTcst
WCIIOJIb30BAHUE AJIbTEPHATHUBHBIX METOJIOB pa3pelICHUsl CIOpPOB, TaKUX Kak
MeJuaIus U apoOuTpaK. DTH METOJBI PACCMATPUBAIOTCS KaK CIOCOO pa3perieHus
cnopoB 0Oonee 3((PEKTUBHO M C MEHBIIMMH 3aTpaTaMd, Y€M C MOMOIIbIO
TPAJAMIIMOHHBIX CyJIeOHBIX pa3OupaTenscTB. Mcmonb3oBaHWEe albTEPHATHBHBIX
METOJI0B Pa3pEeIICHHs CIIOPOB nooupsiercs ['pak1aHCKUM KOJIEKCOM M CTAHOBUTCS
Bce Oosiee momysipHbIM B Poccum.

OTMeTHM, YTO TPAKIAHCKOE MTPABO — ATO KOMILUIEKCHAs IPaBOBasi CUCTEMA,
perynupyromas  4aCTHONPABOBBIC  OTHOIICHHS, TaKue KaK  JOTOBOPBI,
VMYIIIECTBEHHOE, CEMEMHOE MPABO U NENUKTHL. ['paxknanckuil kogeke Poccurickon
@enepanuun SBIAETCA OCHOBHBIM MCTOYHUMKOM TPa)KJAHCKOIO IpaBa B CTPaHE U
YCTAHABIMBAET TMpPaBWiIa W TMPOLEAYPhl PA3PEIICHUS TPAXKIAHCKUX CIOPOB H
3aIUTHI TPaB GU3NUYECKUX U FOPUANYECKUX JIHII. ['pakIaHCKOe 3aKOHOATEIbCTBO

B Poccuu npumensieTcst cyjaMu, KOTOpble OTBEYAIOT 3a TOJIKOBaHUE ["pak1aHCKOTO
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KOJIEKCA U pa3pellieHHe I'PaKJAHCKUX CHOpOB. VCnoiap30BaHKE albTEPHATHBHBIX
METOJIOB Pa3pellieHus] CIOpOB Takxke noompsiercs B Poccum kak crnoco0® Oornee

3((PEKTUBHOTO U SIKOHOMUYHOTO pa3perieHus: COpPOB.

1.2 Uctopuueckoe pa3BUTHE IPAKIAHCKOrO MPaBa

I'paxpanckoe mpaBo MMeeT OOraroe HCTOPHYECKOE Pa3BUTHE, YXOJsIee
KOPHSIMU B ITyOOKYIO0 IpEBHOCTh. [IpaBOBbIE CUCTEMBI, KOTOPBIE Pa3BUBAINCH HA
MPOTSHKEHUH BEKOB, HAXOJIWINUCH TOJ BIHMSHHEM IIMPOKOrO crekTpa (akTopoB,
BKJIIOYAst COUAIbHbIE, HOIUTHIECKUE, DKOHOMHUYECKUE M KYJIbTYPHBIE H3MEHEHHU®.

HcTokn rpakmaHCKoro mnpaBa MOXKHO IIPOCIENNWTH A0 JIPEBHEPUMCKOU
paBoOBOM cHucTeMbl. PUMCKOoe MpaBo oOKa3alio TIIyOOKO€ BIUSHUE HAa Pa3BUTHE
rpakIaHCKOro Ipasa B EBpomne u 3a ee npeaenamu. Pumckas npaBoBas cuctema
OblJIa OCHOBaHA Ha CBOJIE 3AKOHOB, M3BECTHBIX KakK /[BeHanuaTe Tabiaull, KOTOpbIE
OblTM BrepBbie 3amucanbl B 450 romy o Hamed spbl. JIBeHamuarh TaOIMIY
o0ecreyrBaii YETKYI0 OCHOBY JUISl pa3peIieHus CIIOpPOB U ObUTH OCHOBOI PUMCKOTO
rpakIaHCKOTO MpaBa.

Pa3Butue xpucrtuancrtsa B EBpore npuBeno K MOSBICHUIO KAHOHHMYECKOTO
mpaBa, KOTOPOe OBLJIO MTPABOBOM CHCTEMOM KaTOIW4YeCKoW 1epkBu. KaHoHmdeckoe
IPaBO OKa3aJl0 3HAYUTENIBHOE BIHSHUE HAa Pa3BUTUE TPAXKIAHCKOTO IIpaBa,
OCOOCHHO B TakMX OOJIACTAX, KaKk ceMeilHOoe MpaBO, MMYILIECTBEHHOE MpPaBO U
KOHTpakThl. KaHOHHWYECKOE MpaBO TaKKE OKa3ajo 3HAYUTEIbHOE BIIMSHUE Ha
passutHe o0miero npasa B Auriuu u Coequnennbix Illtarax.

B Cpennue Beka rpaxxJaHCKO€E MPAaBO HAXOAWIIOCH MO/ CHJIbHBIM BIIMSIHUEM
(eomanbHOM cUCTEMBI, KOTOpasi OblJIa OCHOBaHA HA OOMEHE TOBapaMU U YCIyTaMH
Ha 3ewuro. DeopanbHasg CUCTEMA CO3Jajla CIOXHBIM KOMIUIEKC IPABOBBIX

OTHOIIIEHUH MEX]y JIOpJJaMUd M BaccajaMu, KOTOPBIE PETyJIHMPOBAINCH OOBIYHBIM

¢ Tepmyrosa U. A. TIpeIMET IPaKIaHCKOTO TIPaBa: HAYYHBIE OCHOBBI TOHUMAaHUs //CUHEPTUS HAyK YUpEIUTENH:
Cunenko Anekcanap Cepreesud. Ne. 69. C. 33
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npaBoM. OOBIYHOE TTPABO MOCITYKMUIO OCHOBOM JIIsl pa3BUTHS IPAXKIAHCKOTO MpaBa

B CPCIHMC BCKaA.

Tabmuma 1
VcTopust pa3BUTHS IPaXKIAHCKOTO IpaBa’
[lepuon OCHOBHBIE XapaKTEPUCTUKHI [Ipumepsl
[peBHuit Pum JBenaguate Tabmui, 4deTtkue | Pumckoe TpakIaHCKOE

pamMKd IS pa3pelieHus | mpaBo, J{BeHaanaTe TabIuUIl
CIIOPOB

CpenHeBeKoBbe deopanpHas cuctema, | Kanonnueckoe MIpAaBo,
00BIYHOE TPaBO, CJOXKHBIE | OOBIYHOE MPABO
MIPaBOBBIE OTHOIIEHHUSI

[Ipocsenienue AKIeHT Ha pasyMm, | [IpaBa COOCTBEHHOCTH,
WHIUBUTyaIbHbIE npasa, | JOrOBOPbI
BEPXOBEHCTBO 3aKOHA

Hanoneonosckas spa BceoOwemitrommii HanoneoHoBCKHI KOJEKC
rpaXIaHCKUN KOJEKC, TMO0J
BIIASTHHEM MPUHIIMIIOB
IIpocBemenust

19-20 Beka [losiBnenne xommepueckoro | KoHTpakTsl, rpasa
npana, peryiaupoBaHue | COOCTBEHHOCTH,
JIEIOBBIX MPaBOBBIX | MHTEJJIEKTyalbHAs
OTHOIIICHUH COOCTBEHHOCTh

CoBpeMeHHOE BpeMs Ilpuznanue mnpaB uyenoBeka, | [IpaBa YelIoBeKa,
aJanTanus K | KOHQHICHIINATHHOCTD B
TEXHOJIOTHISCKUM Hutepnere,
W3MECHEHUSIM KnOepOe301acHOCTh

Onoxa [IpocBelienuss Oblia MEPUOJOM UHTEIIEKTYATbHBIX U KYJIbTYPHBIX

MEPEMCH, OKa3aBIIMX 3HAYUTCIbHOC BJIMAHHUC HAa PA3BUTUC I'PAKIAHCKOI'O IIpaBa.

Dnoxa HpOCBGHICHI/I}I noadCpKuBajla BaXHOCTL pasyma, IIpaB JHMYHOCTH H

BCPXOBCHCTBA 3dKOHA. OTH IMPUHIOUIIBI OKa3aJIn I‘JIY6OKO€ BJIMSTHUC HA PA3BUTHC

TPaXIAHCKOTO MpaBa, 0COOEHHO B 00IACTH MPaB COOCTBEHHOCTH U JOTOBOPOB.

KOI[GKC Hanoseona Onu1 BCGO6T>€MHIOHII/IM KOJICKCOM I'paKIaHCKOI'O IIpaBa,

KoTopblid ObuT BBeAeH Bo Ppanimu B 1804 rony. Konekc Hanosieona Haxonumncs

Mo CUWJIBHBIM BINAHHUCM IIPUHIIUIIOB 3110XH HpOCBeHICHI/ISI 1 o0ecrieunBaJl YETKHE

paMKH JJI PETYJIMPOBAaHUS TPAKIAHCKUX NpaBooTHoweHn. Kogekc Hamosieona

7 Cnaosa H.A. I'paxnanckoe npaso. Y da. 2023. C.57



11

OKa3aJl 3HAYUTENBHOE BIIMSHKME HA pa3BUTUE IPpaKJaHCKOro npasa B EBpore u 3a ee
npeenamu’.

Poct mexnaynapoanoi Toprosiu B 19-m n 20-M Bekax MpUBEIl K MOSIBICHUIO
KOMMEpPYECKOr0 TMpaBa Kak OTHENbHOW 00JIaCTH TPaKJAHCKOTO  IpaBa.
KommMmepueckoe npaBo peryinpyer MpaBoBbI€ OTHOLIECHUS MEXAY NPEANPUITUIMH,
BKJIIOUAss  KOHTPAKThl, HMMYIIECTBEHHbIE TpaBa M  HHTCIUICKTYyaIbHYIO
COOCTBEHHOCTb.

Ha pa3BuTne rpa’kaaHckoro npaBa OKa3ajl BIHMSHHE POCT MpaB YeIOBEKa.
[IpaBa 4yemoBeka B HACTOSLIEE BpEMsl MPU3HAHBI OCHOBOIIOJIATAOLIEH YaCThEO
IPaKJAHCKOTO MpaBa M 3aKPEIyIeHbl BO MHOTHUX HAIIMOHAJIBHBIX U MEXK]TyHAPOIHBIX
MpaBoOBBIX cucTeMax. [IpaBa denmoBeka BKIIOYAIOT MPABO Ha >KU3Hb, CBOOOIY U
CTpPEMIIEHHE K CYACTHIO, a TAKIKE CBOOO/IY CIIOBA, PEJIMIMU M aCCOIHAIIHIA.

TexHuueckuil mporpecc okaszajl 3HAYUTEIbHOE BIMSHUE Ha Pa3BUTHE
IPAXKJAHCKOTO MpaBa. TEeXHOJOTHHM CO3[ald HOBBIE IOPUIUYECKUE MPOOIEMBI,
Takhe Kak IpaBa MHTEUIEKTyaJIbHOW COOCTBEHHOCTH, KOH(UICHIIMAIBHOCTH B
Nutepuere u  kubepbOe3onacHoCTh.  ['pakaaHCKOMYy  MpaBy  IPUIILIOCH
aJanTHPOBATHCS K ATUM BBI30BAM M pa3paboTaTh HOBBIC MPABOBBIE PAMKH JUIS
peryiupoBanust 3Tux obmacreii'?,

Takum 00pazoM, TpakJaHCKOE MPAaBO MMEET OOraTyio HUCTOPHUIO Pa3BUTHS,
KoTOopast ObuUta chopMHpOBaHA IMIUPOKKUM cHEKTpoM (akTopoB. Ha passutue
rpaXJaHCKOrO0  MpaBa  OKa3aJld  BIMSHUE  COLMAJbHbBIE, TMOJUTHYECKUE,
SKOHOMUYECKHE M KyJbTypHble U3MEHEHMs. KilloueBble XapaKTEPUCTHKU
HMCTOPUYECKOTO PAa3BUTHUSI TPAXKIAHCKOTO MpaBa BKJIIOYAIOT BIHSHUE PHUMCKOIO
npaBa, KaHOHHUYECKOTO IpaBa, (eonanbHOUM cuctembl, »moxu [IpocsemieHus,
Konekca HamoneoHna, paciBeT KOMMEPUYECKOro IpaBa, POCT IpaB YEJIOBEKa U

TEXHUYECKUU IMPOTPECC.

8 Caenxo JI.B. AKTyanbHbIe IPOOIEMBI TPaXIaHCKOTO IpaBa | mporecca. M.: IOpaiit, 2019. C.102

® lllexounxuna A. A. Madopmanus xkak 06bekT rpaxmanckoro npasa //Ex Adverso. 2022. Ne. 1. C. 25

10 Bypxanosa JI. M. OcoGeHHOCTH TIPETIOIABAHMUS KypPCa «TPXKIAHCKOE TIPAB0» C IIPUMEHEHUEM HHTEPAKTHBHBIX U
WHHOBAllMOHHBIX METOJMK: BONPOCHI TEOPHMH M TpakTWKu mnpuMeHeHus //Oriental renaissance: Innovative,
educational, natural and social sciences. 2023. T. 3. Ne. 3. C. 1195
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I'naBa 2. XapakTepucTuka rpa:kIaHCKOro nNpapa Kak HAyKu

2.1 XapaxkTepucTHKA IPaXKIaHCKOI0 IpaBa

I'paxxnanckoe mpaBo — 3T0 oOMIMpHAs 00J1aCTh MpaBa, KOTOpasi peryJIupyeT
IPABOBbIE OTHOIIEHUS MEXKIY (PU3NUECKUMHU JIMLAMU, TPEIIPUITUAMU U IPYTUMHU
opranm3zanmsamu.  Kak  Hayka, TpakJIaHCKOE€ TMpPaBO  XapaKTepU3yercs
CUCTEMATUYECKUM M3YYEHHEM W NPUMEHEHHEM MPABOBBIX MPUHIMIIOB U MPAaBUJ,
KOTOpbIE ONpPENEsA0T TOoBeAeHHE (U3MUECKUX U IOPUIMYECKUX JIUI B

IpaXIaHCKOM OOIIECTBE.

— Cucremarnueckoe U3ydeHUE

— Jlornueckue paccyxIeHus

T SIHOCTb ¥ TOUHOCTH

AJanTUBHOCTD

— [pencka3zyeMoCTh | IOCIENI0BATENBHOCTD

I'paxxmaHckoe mpaBo Kak HayKa

] ConmanabHOE BO3JICHCTBUE

— MexaUCIUIUIMHAPHBIA XapaKTep

Pucynok 1 — I'paskanckoe mpaBo Kak Hayka'!

OnHO#l M3 KIIOYEBBIX XapaKTEPUCTHUK TIPakJaHCKOrOo IpaBa Kak HayKH
ABJISICTCA €r0 CHUCTEMAaTUYECKOE H3YYECHHME IPABOBBIX NPUHIUIIOB U HOPM.
['pasxxaHckoe TpaBo - CIOKHAsI U IOCTOSIHHO MEHsIoasica o0JacTb npasa, U s
NOHMMAaHHUS €ro NPHUHLHUIIOB U HOPM TpeOyeTCsl CTPOTUM M CUCTEMHBIA MOAXO.

VYuennie TPaTAT oAbl HAa U3YUYCHHUC TOHKOCTEH rpaXaaHCKOTIo I1paBa, HAYMWHasA € €ro

1 3pi6kuna O.C. AkTyansHele mpobieMsl rpaxaanckoro npasa. CII16., 2019. C.54
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HMCTOPUYECKUX KOPHEW M 3aKaHYMBas TIOCICIHUMH pa3paboTKaMu B 00JacTh
MPELEAECHTHOTO MPaBa U 3aKOHOIaTEIIbHBIX aKTOB.

['paxxmanckoe MpaBO TakkKe XapaKTEPU3YETCS AaKLEHTOM Ha JIOTMYECKHUE
paccyxaenus. [IpaBoBble NPUHLMIBI U HOPMBI TPAXTAHCKOTO TIpaBa 4YacTo
OCHOBAHBI Ha JIOTUYECKOU CTPYKTYpE, IIPU3BAaHHOU o0ecreyuTh
MOCJIEIOBATENILHOCTh U CIPABEJIMBOCTh MPU MPUHATHU OPUIAYECKUX PEIICHUM.
YueHbIe-IOpHUCTHI TOJHKHBI 00J1a1aTh HABBIKAMH JIOTUYECKOTO PACCYKIACHUS, YTOOBI
MPUMEHSTH 3TU MPUHITUIIBI U NIPABUJIA HA MPAKTHUKE.

['paxxmanckoe mMpaBo Kak HayKa XapaKTEPU3YETCs AKIIEHTOM Ha SICHOCTh U
TOYHOCTh B FOPUAUYECKOM MUCbME U KOMMYHUKaIMu. IOpuauueckue JOKyMEHTHI,
TaKWe KaK KOHTPAKTHl W IOPUIUYCCKUE 3aKIIFOUCHHS, TOJKHBI OBITh HAIMCAHbBI
SCHBIM M YETKUM S3bIKOM, YTOOBI TapaHTHPOBATh TOYHYIO IMepeaady CMbICTa.
Ucnonb3zoBanne  4YeTKUX  (QPOPMYIMPOBOK  TakkKe  IOMOraer  u30exarhb
HEIOPA3yMEHUH U Iy TAaHUIIBI.

['pasxanckoe nmpaBo Kak HayKa MPU3BaHO CIIOCOOCTBOBATH MPEICKA3yEeMOCTH
Y TIOCJIEA0BATEIIBHOCTHY B MPUHSATUH IOPUANYECKUX perieHn . [I[paBoBbIe MPUHIUAIIBI
Y MpaBUja OCHOBAHbI HA IPELENCHTAX, YCTAHOBIECHHBIX B MPEAbIAYIINX JeNaxX, U
IOpUIMYECKUE PELISHUs] JOJIKHBI OCHOBBIBATHCS HA ATUX TMpeEleeHTax, YTOObI
obecreunTh TOCTIE0BATeIbHOCTh B NMPUMEHEHUM 3akoHa. [IpeackasyemMocts u
MOCJIEIOBATEILHOCTh HEOOXOAMMBI B TPaXK/IaHCKOM TIpaBe Jijisi 0OeceuyeHus Toro,
9TOOBl (hM3WUYECKHE W IOPUAMYECKHE JIWIlAa MOTJIM TOJIaraThCs Ha 3aKOH MpHU
pEryJIMpOBaHMH CBOETO TIOBEICHHUS U pa3peIIcHu Cropos 2.

I'paxxnanckoe 1paBO Kak HayKa TakKe XapakTepHU3yercss CBOEHU
aJanTUBHOCTBIO. ['pakJaHCKOE MPaBO JOJKHO Pa3BUBATHCS M aNAlTUPOBATHCS K
W3MEHEHUSIM B OOIIECTBE, TEXHOJIOTUAX W AKOHOMHUKE. KOpUCTBI MOMKHBI YMETh
IIPUMEHSTH [IPABOBBIEC IPUHIIUIIBI U ITPABUJIa K HOBBIM CUTYaLUsIM U BO3HUKAOIIUM
IIPABOBBIM BOIIpOCaM. ['paKIaHCKOE MpPaBO TaKKE JOJKHO aJalTUPOBATHCA K

HU3MCHCHHUAM B 3aKOHOAATCIBbHBIX dKTaX U CYI[C6HBIX TOJIKOBaHUAX.

12 Yeprrora 10.B. Hayka rpakmanckoro mpaBa M TPakJaHCKOE 3aKOHOJATENLCTBO Kak TPEAMET MPETOIABAHUs B
BBICIIMX y4eOHBIX 3aBE/ICHUSX// AKTyalbHbIE TPOOIEMBI Pa3BUTHS TPaXKIAaHCKOTO MPaBa U T'PaskAAHCKOTO MpoIiecca.
Marepuans! V Beepoccniickoit HayqHO-TIpakTHUeckoil koHepenun. 2018. C. 242
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I'paxpganckoe mpaBo Kak HayKa IO CBOGM  CyTH  SIBIISIETCA
MEXIUCIUIUTMHAPHBIM. [ 'pakJaHCKOE TIPaBO B3aMMOJICHCTBYET C JAPYTHMU
oOyacTssMU TpaBa, TaKUMH KaK YrojlOBHOE TIpaBO, CEMEWHOE TMpaBO U
aIMUHHCTpATHUBHOE TMpaBo. ['paxkmaHckoe NpaBO TakKe B3aUMOJCUCTBYET C
JIPYTUMU AUCIUIUIMHAMM, TaKUMH KaK 3KOHOMHKA, COLMONOTHS U (uiiocodus.
MeXIUCIUIUTMHAPHBIA ~ XapakTep TPaKIAHCKOTO TIpaBa TIO3BOJSET YYEHBIM-
IOPUCTaM OHUMATh O0JIee IMUPOKUI KOHTEKCT, B KOTOPOM MPUMEHSIOTCS IPABOBBIE
IMPUHITUIIBI K HOPMBI.

['paxpanckoe mpaBO Kak HayKa TakKe XapaKTepU3yeTcsl CBOUM
CPaBHUTENIBHBIM TOAXOJOM. YUeHble B OOJACTH TPakIaHCKOrO IpaBa YacTo
CPaBHMBAIOT IPABOBBIE CHUCTEMbI M MPAKTHUKY Pa3HbIX CTpPaH, YTOOBI MOJIYYUTH
NPEACTAaBICHUE O TOM, KaK TPaKJAHCKOE MPaBO TMPUMEHSETCS B Pa3IuYHBIX
KoHTekcTax. CpaBHUTENbHBIA aHATU3 MOXET TTOMOYb BBISIBUTH JYUIITHE PAKTHKH,
OTpENEeNUTh O00MacTH JUIsl YIY4YUICHHS W CIOCOOCTBOBATH MEXKKYIbTYpPHOMY
B3aMMOITIOHUMAaHHIO 2.

['paxxnaHckoe MpaBoO SBISETCA BaXKHEHIIEH COCTABIISIIOILEH COBPEMEHHOTO
oOlIecTBa,  PETyJUpPYIOLIEH  TMPAaBOOTHOIICHUS  MEXIYy  (U3MUYECKUMHU U
IOPUAMYECKUMHU JIUIIAMH B TpaXAaHCKoM oOmecTBe. Kak Hayka, rpaxgaHCKoe
OpaBO  OKa3blBaeT  TINIyOOKOE€  COLMalbHOE  BO3JCicTBHE,  (QopMupys
roCyJJapCTBEHHYIO MOJUTUKY, CIIOCOOCTBYS SKOHOMUYECKOMY POCTY U 3alllUIlasi
mpaBa 1 CBOOOIbI TMUHOCTH.

I'paxxnanckoe mpaBO UWIrpaeT BaXHEHIIYI0 poOJib B MPOJBHKCHHUU
CIpPaBEIMBOCTH W paBEHCTBa B oOmiecTBe. ['paxmaHckoe 3aKOHOATEIbCTBO
obOecrieunBaeT OCHOBY JUISl CHPABEIJIMBOIO pPa3pelieHHs] CIOPOB  MEXIY
¢usnyeckumMu U opuaudeckumMu  smmamMd. C  TMOMOIIBIO  TPa)XJTaHCKOTO
3aKOHOJATENbCTBA (PU3MUECKHE M IOPUIUYECKHE JIMLAa HMEIOT BO3MOXKHOCTH
OTCTauBaTh CBOM MpPaBa U UHTEPECHI U TOOMBATHCSA BO3MEIICHHS IPUIYMHEHHOTO UM
Bpena. [IpuHIMOBI 1 HOPMBI TPAXJAHCKOTO TpaBa CIIOCOOCTBYIOT OOECIEeUECHUIO

CIPaBEJIMBOCTH, OCCHPUCTPACTHOCTH U OOBEKTHBHOCTU TIPU TPHUHITHU

13 Cnasosa H.A. T'paxxnanckoe npago. Y¢a. 2023. C.103
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IOPUANYECKUX PEUICHHUA, TapaHTHPYSI, YTO 3aKOH MPUMEHSETCS MOCIeI0BATEIbHBIM
U IIpEeACKa3yeMbIM 00pa3zoM.

['paxxpaHckoe MpaBO TaK)KE OKa3blBAET HENOCPEACTBEHHOE BIIUSHUE Ha
KHU3HB JTIOICH, HAYMHAasi C KOHTPAKTOB, KOTOPHIE OHU MOJIMCHIBAIOT, M 3aKaHIHBAS
CIopaMu, KOTOpbIE€ OHM paspelialoT B cyle. ['pakJaHCKOe NpaBO pPEryaupyer
NPABOBBIE OTHOMICHUS MEXIy (QHU3UYECKUMH U IOPUANYSCKUMHU JIUIAMHU,
oOecrnieunBasi OCHOBY JJISl 3aKJIFOUEHUS TOTOBOPOB, MOKYIIKU U MPOJIaXKH UMY LIIECTBA
M COBEPIIEHUS JPYTUX 3aKOHHBIX CHIENOK. [ pakaaHCKoe 3aKOHOJATENbCTBO TAKKe
MpeiycMaTpUBaeT MEXaHU3M pa3pelieHus CIOpPOB, BO3HUKAIOIIUX MEXKIY
¢u3nueckUMU W IOpUIMYECKUMH JIMIAMH, TaKUX KaK CIOphl O TpaBe
COOCTBEHHOCTH, HAPYIICHUU KOHTPAKTOB U TEIECHBIX MOBPEKICHUSIX.

[TomuMo cBOETO BO3IEHCTBHS Ha OTACTBHBIX JIUII, TPAKJIAHCKOE MTPABO TAKKe
UTpaeT pEIAoNlyl0 poiib B (OPMUPOBAHUU TOCYJAAPCTBEHHOW TMOJUTHKU.
['paxxmanckoe TMpaBO YacTO MHCIONB3YEeTCSs B KayecTBE MHCTPYMEHTa s
IPOABMXKEHUS COLIMATIbHOW M SKOHOMHYECKOM MOJIMTUKU, TAKOW KakK 3alluTa Ipas
noTpeduTeNeH, MoOIpeHNe KOHKYPEHIMH U PEeTyIUpOBaHNe (PMHAHCOBBIX PHIHKOB.
['paxxpaHckoe MpaBO TakkKe MOXKET ObIThb MCHOJIb30BAHO ISl COJEHCTBUS OXpaHe
OKpYXaroIie cpeapl, OOIIECTBEHHOMY 3APaBOOXPAHEHUI0 W JPYyTUM IEJsM
rOCyJapCTBEHHOW  MOJUTHKH. ['pakJaHCKOE TPaBO  SIBIAETCS  MOUIHBIM
MHCTPYMEHTOM (OPMHPOBAHUS COLMAIBHOTO M SKOHOMHYECKOTO JaHimadra
oOIIecTBa, U €ro BIMSHHE MOXXHO OIIYTHTh BO MHOTUX cdepax oOL[eCTBEHHOM
KH3HU 4,

['paxxmanckoe MNpaBO TakXKe WrPacT pPEHIAIIYI0 pOJdb B COACHCTBUU
HKOHOMHUYECKOMY pocTy. ['paskjanckoe mpaBo o0ecriedrBaeT MPaBoBYIO OCHOBY IS
BeJIcHUS Ou3Heca W y4acTHss B DKOHOMHUYECKOW nesTeNnbHOCTH. C TOMOIIBIO
IPaXXAaHCKOTO MpaBa MPEANPUSATHS MOTYT 3aKI04aTh KOHTPAKTHI, yCTaHABINBATh
IOPUAMYECKUE OTHOIIEHMsS C MOCTABIIMKAMM M 3aKa3uMKaMU U 3alIMIIATh CBOIO
MHTEIJIEKTYallbHYyI0 COOCTBEHHOCTh. | pakIaHCKOE 3aKOHOIATEIhCTBO TaKKe

NpeayCcMaTpuBaeT MEXaHW3M pa3pelieHUs] CHOpPOB, BO3HUKAIOIIMX B XOJI€

4 Cnasosa H.A. T'paxxnanckoe npago. Va. 2023. C.61
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IPEANPUHUMATENLCKOW JEATENLHOCTH, TapaHTHPYIOUIUH, YTO 3KOHOMHUYECKAs
NEATENBHOCTD BEIAETCS YECTHO .

HakoHell, TpaIaHCKOE NPaBO MIPAET BAKHEHIIYIO pOJIb B 3allUTE
MHIMBHIYaAIbHBIX IIPaB M cBOOO. I'paXkjaHcKoe mpaBo 00ECIEUMBAET OCHOBY IS
3QLIUTHI OTAENBHBIX JHI[ OT NPUYMHEHHS Bpeaa U 0OecriedeHns: COOIIOIEHHs UX
npas. C NOMOINBIO TIPAKIAHCKOTO 3aKOHOAATENLCTBA OTAECIBHBIE JIMIA MOIYT
N00MBATLCS BO3MELIEHHS TPUYMHEHHOTO WM BpEJIA, TAKOTO KaK TEJIECHBIE
IOBPEXEHHS MIIM HAPYIIEHHs MX KOHCTHTYLMOHHBIX IpaB. ['pakIaHCKOE MpaBo
TaKKe NPELYyCMaTPUBAET MEXAHU3M 3aIl[MTHI OTAEIBHBIX JIUIL OT 3JI0YIOTPEOIEHH I
M 3KCIUTyaTalii, HAI[PUMeED, C TIOMOIILI0 3aKOHOB O 3all[UTe MPaB MOTPEOUTEINEH,
3aKOHOB O TPY/JI€ ¥ 3aKOHOB O NpaBax JejoBeka'’,

Takum 00pa3soM, TIpaXkIaHCKOE TPaBO Kak HayKa XapaKTepu3yeTcs
CHCTEMATUYECKMM HM3YYEHHEM M NPUMEHEHUEM IIPABOBBIX INPUHILMUIIOB M HOPM.
[paxxmaHckoe NpaBO MOTYEPKMBAET JIOTUYHOCTH PACCYKAEHUM, SCHOCTH U
TOYHOCTh B IOPHAMYECKOM IHCHME M KOMMYHHMKAIIMHM, @ TaKKe CII0COOCTBYET
IPENCKA3yeEMOCTH, TIOCIIEI0BATENBHOCTH, aJlanTUPyEMOCTH u
MEKIUCIUILTAMHAPHBIM TOAX0/1aM. [ paXkIaHCKOE IPaBO TaKKe OKa3bIBAET Iy 0OKOE
COLMAIBLHOE BO3JEHCTBUE, (POPMUPYS TOCYAAPCTBEHHYIO IIOJIMTHKY, CIIOCOOCTBYSI

HSKOHOMHMYECKOMY POCTY U 3alUIIAas IpaBa U CBOOOIbI TMUHOCTH.
2.2 B3auMoCBA3b MexAy IPaKIAHCKUM NPABOM U IPYTUMH OTPACJISIMU MPaBa
['paxxpanckoe MpaBoO TECHO CBS3aH] C APYTMMHU OTPACISIMU TpaBa, BKIIIOUYas

YI'OJIOBHOC IIpaBO, AIMHUHHUCTPATHBHOC IIPpaBO MW KOHCTHTYHOHMOHHOC IIpaBO.

B3anMocCBsA3p MEXAy TPaXJAHCKUM IPABOM M OTHUMM APYTMMH OTPACIsMH IIpaBa

15 Cyneiimanos A., Munnexanosa C.X. Pois 00bI9acB B peanm3aliy TPaKIaHCKOTO IIpaBa Kak Hayku//OO6IIECTBO,
rOCyJapCcTBO, JMYHOCTh: MOJEPHU3ALIMS CUCTEMbI B3aMMOOTHOILIEHUH B COBpEMEHHBIX ycnoBusix. Marepuanst X VI
MeXBYy30BCKOI HayYHO-TIPAKTUYECKON KOH(EPEHINH CTyICHTOB, MaruCTPaHTOB, aCIUPAHTOB U MOJIO/BIX YIECHBIX.
Iox pen. A.H. I'psazuosa. 2018. C. 380

16 ®upcosa H. B., Masyp U. K. K Bompocy 0 pacliMpeHMH cOCTaBa HMCTOYHMKOB TPKIAHCKOTO IpaBa
//MexmyHapOTHBIHN Ky pHAJI TyMaHUTapHBIX U ecTeCTBEHHBIX HayK. 2022. Ne. 2-2. C. 180



17

CJIO’)KHAa M1 MHOTOIPaHHA, MPUYEM Ka)KJasi OTPaCib NPaBa BBIIOJIHAET OTAEIBHYIO,
HO B3aMMOCBSI3aHHYIO (DYHKIMIO B IIPABOBOM CHCTEME.

YromoBHoe mpaBo - 3TO OTpacib IpaBa, KoOTOpas 3aHUMAETCA
OPECTYIUICHUSIMH, KOTOpPbIE CUUTAIOTCA BpPEIHBIMU JUIsi oOuiecTBa B LEJIOM.
VYromoBHOE TMpaBO HAIPaBIECHO HA HAKa3aHWE JIML, KOTOPHIE 3aHUMAOTCS
IPECTYNHbIM MOBEJECHUEM, TaKUM KaK Kpaxka, HamajeHue Wiu yOuilcTBO. XOTs
YTOJIOBHOE M IPakKJaHCKOE MPABO SBJSIOTCS Pa3IMYHBIMU OTPacisIMU IpaBa, OHU
4acTO B3aMMOCBSI3aHbl. B HEKOTOPBIX Ciyyasx TO K€ CaMO€ MOBEJEHUE, KOTOPOE
MPUBOAUT K TPAKAAHCKOMY HCKY, MOXKET TaKKe HPHUBECTH K YIOJIOBHOMY
oOBuHeHH0. Hampumep, eciau denoBek MocTpajnan B aBTOMOOMIBHOW aBapuw,
BOAMUTENb, CTAaBIIMKA MPUYMHON aBapuu, MOXKET OBbITh IPHUBIEYEH Kak K
IpaXXAaHCKOW OTBETCTBEHHOCTH (T.€. K CyZI€OHOMY MCKY O BO3MELICHHM yIiepoa),
TaKk M K YTOJOBHOW OTBETCTBEHHOCTH (T.€. K OOBHMHEHHIO B HEOCTOPOKHOM
BOXKJIeHUM Win yOuiictBe B pesysbrare JTII). Takum oOpa3oM, rpakaaHCKoe H
YTOJIOBHOE MpaBO padOTalOT BMECTE, CHOCOOCTBYS MPaBOCYAMIO U 3allUIIas
OTHENBHBIX JIUI] OT IPUYMHEHHS Bpeaal’.

AIMUHHCTPAaTUBHOE IPaBO - 3TO OTpacib IpaBa, KOTOpass 3aHUMAETCA
peryJIupoBaHUEM AESTEIbHOCTH FOCYJAPCTBEHHBIX OPTAHOB U UX B3aUMOACUCTBUS
C OOIIECTBEHHOCThIO. AJIMUHUCTPATHBHOE MPaBO HANpaBiIeHO Ha oOecreueHue
TOr0, YTOOBbI IOCYAAPCTBEHHBIE YUPEKICHUS NEHCTBOBAIM B paMKax 3aKkoHa U
9TOOBl K (PU3UYECKUM U IOPUIUYECKHM JIHIAM OTHOCHIWCH CIPaBeAJIUBO U
[OCIEA0BaTeNbHO. XOTS AAMHUHHMCTPAaTUBHOE IPAaBO M TPAXKIAHCKOE IPaBo
ABJISIOTCS Pa3IMYHBIMU OTPACISIMU MPaBa, OHU 4acTO B3auMOCBs3aHbl. Hanpumep,
eciy OW3HEC MOJNAAAET MOJ JACUCTBUE aJMUHUCTPATUBHOIO PErVIAMEHTA, TAKOTO
KaKk TpeOOBaHME O TOJYYEHHHM pa3pelieHHs] WIH JIMLEH3UH, HEecOOI0/IeHnE
periaMeHTa MOXKEeT MOBJeYb 3a COOOW Kak aAMMHHMCTpPATHBHbIE IITpadbl, Tak U
IPpaXXIaHCKO-IIPABOBYIO  OTBETCTBEHHOCTh  (Hampumep, CyAeOHBIH HUCK O

BO3MeIlleHUH yiiep6a). Takum 00pazoM, rpakAaHCKOE MPABO U aIMUHUCTPATUBHOE

7 Tlupoxkosa C.B. [IpuHIIAI y4acTHst U COBPEMEHHBIE MEXAHM3MBI IPOU3BOJICTBA 3HAHUH B HAyKe//DTIHCTEMOIIOTHS
n ¢unocodust Hayku. 2018. T. 55. Ne 1. C. 67
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MpaBo pabOTaIOT BMECTE, CIOCOOCTBYS CIPABEIJIMBOCTH H MOCIICOBATEIIHHOCTH B
rOCYIapCTBEHHOM PEryInpoBaHuu'®,

KOHCTHTYIIMOHHOE TpaBO - 3TO OTpaAciab IpaBa, KOTOpas 3aHUMaeTCs
TOJIKOBAHWEM W MPUMEHCHHEM KOHCTUTYIMH CTpaHbl. KOHCTHUTYIMOHHOE TpPaBoO
HAIpaBJICHO Ha  OOECIEYCHHE TOro, YTOOBI JICHCTBHS  IPABUTCIIBCTBA
COOTBETCTBOBAJIM OCHOBOTIOJIATalONUM TPUHIIMIIAM KOHCTHUTYIIMH, TaKUM Kak
3alIUTa IpaB U CBOOOT TMIHOCTH. XOTsI KOHCTHTYIITMOHHOE MPAaBO M TPaXKTaHCKOE
IPaBO SBJISIOTCSA Pa3IUYHBIMH OTPACISIMM IpaBa, OHM YacTO B3aMMOCBSI3aHBI.
Hanpumep, ecnu nmpuHUMaeTcs 3aKOH, HAPYMIAIONIMH KOHCTUTYIIHMOHHBIC TpaBa
YeJIOBeKa, TaKWe Kak IpaBO Ha CBOOOY CJIOBa WM IMPABO HAa HAUICHKAIILYIO
MPaBOBYIO TMPOIEAYPY, UETOBEK MOXKET OCIOPUTH 3aKOH B CyJE€ IOCPEICTBOM
IPaKIAHCKOTO HMCKa. TakuM 00pa3oM, rpakJIaHCKOC MPAaBO M KOHCTHTYIIMOHHOE
npaBo paboTAIOT BMECTE IS 3alllUThl HHAUBUIYAILHBIX IIPaB U cB000a .

I'paxxmanckoe paBo TaKKe TECHO CBSI3aHO c JAPYTUMH
CHCIUATN3NPOBAaHHBIMU  00JACTAMH IpaBa, TaKMMH KaK CeMEHHOe IIpaBo,
UMYIIIECTBEHHOE MTPaBO U JOTOBOpHOE MpaBo. CeMelHOe TPpaBO KacaeTcs IPaBOBBIX
OTHOIIICHUI MEXIy WICHAMHU CEMbH, TAKMX Kak Opak, pa3BoJ| U OIlleKa Haj JCThMHU.
[TpaBo COOCTBEHHOCTH MMEET JEJIO C MPABOBBIMU OTHOIICHUSIMH, CBS3aHHBIMHU C
COOCTBEHHOCTBIO, TAKMMHU KaK IIPaBO COOCTBEHHOCTH, 00JIaJlaHHE U TOJIh30BaHUE.
JloroBOpHOE MPaBO MMEET JEN0 C NMPABOBBIMH OTHOMICHUSMHU MEXY CTOPOHAMHU
KOHTPaKTa, TAKAMHU KaK TpoJiaXka TOBApOB WM yCIyT. XOTS 3TH OOJIACTH INpaBa
OTJIMYAIOTCS OT TPaXkIaHCKOTO MpaBa, OHU YacTO B3aMMOCBs3aHbl. Hampumep, ecim
BO3HHUKAET CIIOpP O TIpaBe COOCTBEHHOCTH Ha HMMYIIECTBO, CTOPOHAM MOXKET
OTpeOOBaTLCS Pa3PEIINTh CIIOP IMOCPEICTBOM I'PaKIAHCKOTO MCKa, OCHOBAaHHOTO

Ha TPHHIMIAX TpaBa cCOOCTBEHHOCTH ',

18 baruaesa A.P. XapakTepucTuka mpeaMeTa TpaxkIaHcKkoro mpasa//IOpumuaeckas Hayka B XXI BeKe: akTyalbHBIE
MpoOIEeMBI M TIEPCIEKTHBHI MX penieHnil. COOpPHUK HaydYHBIX CTaTeH IO UTOTaM padOTHI OJMHHAALATOTO KPYIJIOTO
croxa co Beepoccuiickium u mexxayHapoauasiM yaactueM. 2020. C. 24

19 Kopenes I1.B. Ilpaso cobcteennoctn u apyrue Bemnbie npasa. CII6.: Cankr-IletepOyprekas opuaudecKast
akagemust. 2019. C.104

20 ManbkoBckuit U.A. JlMHaMuKa TPaXIAHCKOTO MpaBa Kak OTPACIM TPaBa M HAyKU: PETPOCIEKTHBHBIM
a"anuz// AKTyanbHbIE TPoOIeMBI rpaxaanckoro npasa. 2018. Ne 1 (11). C. 72
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XOoTs Kaxmass OTpacib TpaBa BBHITIOJHIECT OMPEACICHHYIO (YHKIHIO B
MPaBOBOM CUCTEME, OHM YacTO B3aMMOCBSI3aHbl U pabOTalOT BMECTE, CIIOCOOCTBYS
CIPaBEIJIMBOCTH, OECIPUCTPACTHOCTH M TOCHEoBaTeNbHOCTU. ['paknaHckoe
MPaBO TaKXKe MEPECEKAETCS CO CHEUATU3UPOBAHHBIMU O0JACTAMHU MpaBa, TAKUMU
KaK CEeMEHHOE NpaBO, MMYIIECTBEHHOE MPAaBO W JOFOBOPHOE MpPaBO, KOTOPHIE
SIBIISIFOTCA BOXKHEMIIMMHU KOMIIOHEHTAMU IPABOBOM CUCTEMBI. B3aMMOCBSI3b MEXKTY
rpaXJIaHCKUM MOpPaBOM M 3TUMHU APYTMMU OTPaCisIMU IpaBa UMEET pEIIaroniee
3HaueHue [ oOecrneueHus: A(PGeKTUBHOrO (YHKIIMOHUPOBAHUS TMPABOBOM
CUCTEMBL.

OgnuM w3  HauOoJsiee CYIIECTBEHHBIX MPEUMYIIECTB  B3aMMOCBS3U
rpakIaHCKOTO MpaBa ¢ APYTUMU OTPACISMHU TpaBa ABJISETCS TO, YTO OHO MO3BOJISIET
OPUMEHATh 00Jee KOMIUIEKCHBIM MOAXOJ K Pa3pelICHUI0 IOPUIUYECKUX CIIOPOB.
Korna BoO3HUKaeT MOPUAMYECKUM CHOpP, OH MOXET 3aTparuBaTh HECKOJIBKO
pa3MYHBIX 00JIacTe MpaBa, TaKWX KaK YTOJOBHOE MpPaBO, aJIMUHUCTPATUBHOE
npaBo M TpaxkaaHckoe mpaBo. PabGotas cooOira, mpaBoBas CHCTEMa MOKET
obecnieuuTh 3PHEKTUBHOE pa3pelieHue Cropa C yYeTOM BCEX COOTBETCTBYIOIIUX
IPABOBBIX PUHIIUIIOB M COOOpayKeHuMiA?!,

Eme oqHUM NMpenMyIiecTBOM B3aHMOCBSI3M MEXIY TPaKIaHCKUM ITPaBOM U
IPYTUMHU  OTpacisMH  TIpaBa  SBISIETCS TO, YTO OHA  CIIOCOOCTBYET
MOCJIEIOBATEIbHOCTH U CIIPABEJIMBOCTH B MPaBOBOMl cucreMe. ['apaHTupys, 4To
BCE IOPUANYECKUE BOTIPOCHI PENMIAFOTCS B paMKaX BCEOOBEMITIONICH TTPaBOBO 0a3kl,
paBOBasi CUCTEMA MOKET 00ECIICUUTh 00JIee MOCIeA0BATEIbHbIN U CTIPaBEIJIUBbIN
MOAXO0J] K Pa3perieHuto CropoB. DTO, B CBOIO OUEPE/b, CIIOCOOCTBYET YKPEIIIICHHUIO
JOBEpUsT OOIIECTBEHHOCTH K TPABOBOM CHCTEME U TapaHTHPYET CIPaBEIUBOE
oOpaiienue ¢ GU3NIECKUMU U IOPUIUYECKUMU JTUIIAMH.

Kpome Toro, B3amMOCBSI3b MEXIAY TpPakJAaHCKUM IIPABOM U JAPYTUMHU
OTpacisMU TIpaBa MOXKET CINOCOOCTBOBAaTh BEPXOBEHCTBY 3aKOHA M 3alllUTE

UHIUBUIYAbHBIX TIpaB U cB0OOJ. PaboTas cooOmia, mpaBoBas cuUCTEMa MOXET

2l Kopenes T1.B. Tlpaso coGcreennoct u apyrue Bemuble npasa. CI16.: Cankt-IleTepOyprekast ropuauyueckas
akagemust. 2019. C.58
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o0ecrneunTh COOTBETCTBHE JCHCTBUI MPABUTEIHCTBA OCHOBOIIOJIATAIOUIUM
MPUHLMIIAM KOHCTUTYLHMH M 3alllUTy MpaB M CBOOOJ JUYHOCTU. ITO OCOOEHHO
BaXHO B CTpaHax, II€é MOTYT BO3HUKHYTh OINACEHHUs MO MOBOJY YpPE3MEPHOTO
BMEIIaTeIhCTBA MPABUTEIHCTBA UM HAPYIICHUH TIPaB JTUYHOCTH.

OpHako B3aMMOCBSI3b MEXIY TPAKIAHCKUM IPAaBOM U IPYTUMH OTPACISIMU
npaBa He junieHa npobnem. OgHON U3 Haubosiee Cepbe3HBIX MPOOJIEM SABIISIETCS
obecreueHre Toro, YToObl pa3IuIHbIe OTpaciu NpaBa dPHEKTHBHO COTPYTHUIAIN
APYT C APYTOM. DTO MOXKET NOTpeOOBaTh KOOPUHAIIMH M COTPYAHHUECTBA MEXKIY
Pa3IMYHBIMH MIPABOBBIMU MHCTUTYTaMU, TAKUMH KaK CYJIbl, IPaBOOXPAHUTEIbHBIC
Oopranbl M aJIMHMHUCTpPATUBHbIE opraHbl. Kpome TOro, Mexnay pa3inuyHbIMU
OTpacisiMM TIpaBa MOTYT CYIIECTBOBATH PAa3lW4Usl B MPABOBBIX MPHUHIMIAX U
NOAXO0JaX, YTO MOXET 3aTPpyJHUTh OOECHEUYeHHEe MOCIEA0BATEIbHOCTH U
CIIPABEJIMBOCTH B PABOBOW CUCTEME.

Takum oOpa3om, B3aMMOCBS3b MEXIY TPaXAAHCKUM IPABOM U JAPYTUMU
OTpacisIMM IpaBa UMEET pellaroniee 3HaueHue s odecnedeHus 3((HEeKTUBHOIO
(GYHKIIMOHUPOBAHUS TPABOBOM CUCTEMBI. ['pak/laHCKOE MPaBO U JPyTHe OTpaciu
IpaBa MOTYT 00€CIIeYUTh BCEOOBEMITIOILY O OCHOBY JJIsl pa3pelIeHuUs FOPUINUECKUX
CTIOpOB, 3alIMTHI MIPaB U CBOOOJ JUYHOCTH M COJICHCTBHUSI BEPXOBEHCTBY 3aKOHA.
Hecmotps Ha TO, 4YTO MOTYT BO3HUKHYTh MpoOJiieMbl ¢ oOecrnedeHueM
3((PEeKTUBHOTO B3aMMOJECUCTBUS Pa3IMYHBIX OTpaciied IMpaBa, MPEUMYIIECTBa
BCCOOBEMITIONIEH TMPABOBOM CHCTEMBl 3HAYUTENIbHBI M HEOOXOAUMBI st

IMOOHIPCHUA CIIPABCAJINBOCTH B O6HICCTBC.
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I'maga 3. Cnenn¢uka rpakIaHCcKoro npaBa Kak y4e0HoOH JMCIMIIIMHBI

3.1 Kypc rpa:kaaickoro npasa

I'paxxnanckoe mpaBo sBisieTcs (PyHAaAMEHTATBLHOW 00JIACTHIO U3YUCHHS B
obiacTi mpaBa, W Kak ydeOHas JUCUUIUIMHA OHO OOJIalaeT HECKOJbKUMU
YHUKAJIbHBIMU XapaKTEPUCTUKAMH, KOTOPhIE OTIIMYAIOT €ro OT APYTUX oOiiacTel
U3y4YeHUsl TpaBa. ODTH XapaKTEPUCTHKU BKIIOYAIOT B Ce0Sl €ro HCTOPUYECKOE
pa3BHUTHE, aKIIEHT HA MPABOBOH JOKTPHHE M TCOPHUH, a TAK)KE €ro MPUMCHCHHE K
IIUPOKOMY KPYTY IPABOBBIX BOIPOCOB>2,

OnHO#l M3 OCHOBHBIX XapaKTEPUCTHK Kypca TPaxIaHCKOTO IpaBa Kak
y4eOHOU TUCITUTUTUHEI SIBISIETCS €r0 UCTOPUUECKOE pa3BUTHE. [ 'pak1aHCKOE MPaBO
uMeeT O0raTyro M CJIOXKHYIO UCTOPHUIO, OXBATHIBAIOIIYIO CTOJNETHS, U KaK yuyeOHas
JTUCITUIIIMHA OHO 3aHUMACTCS WM3YyYCHHEM OJBOJIIOIUU TPAKIAHCKOTO TIpaBa C
TEYCHHUEM BpPEMEHU. JTO BKIIOYACT B ce0d HW3y4YEHHE HMCTOPUUYECKUX OCHOB
IPAKJAHCKOTO TpaBa, POJU TPaKJAHCKOTO IMpaBa B (OPMHUPOBAHHH IPABOBBIX
CUCTEM TI0 BCEMYy MHPY H CIOCOOOB ajamTalid TPaXJAaHCKOTO TIpaBa K
MEHSIOIIMMCS COIIMAIIBHBIM U 9KOHOMHYECKUM YCIIOBHUSIM.

I'paxmanckoe TMpaBo SIBISICTCS BaXHOW OTpAcibi0 TIpaBa, KOTOpas
HaIpaBJIeHa Ha PETYIUPOBAHUE YACTHBIX OTHOIIICHUN MEKIY OTJACIHHBIMU JIUIIAMH,
opraHm3zanusaMu u npeanpustusiMu. OHa 3aHUMAeTcsl MIHUPOKUM  CIEKTPOM
BOIIPOCOB, OT HCKOB O HAHECEHHH TEIECHBIX MOBPEKICHHH 10 JOTOBOPHBIX CIIOPOB,
U SIBJISIETCS. OHOW M3 CTaperImx oTpacieil mpasa. ['pakaaHckoe mpaBo OCHOBAHO
Ha HaOOpe MPUHITUIIOB U TPABWI, KOTOPHIC Pa3BUBAIUCH C TCUCHUEM BPEMEHU B
pe3yJbTaTe TOJKOBAHUS MPELEIECHTHOTO MPaBa, CTaTyTOB U NMPABOBBIX KOJIEKCOB.

OmHUM U3 KITFOYEBBIX MPUHIIAIIOB TPAXAAHCKOTO MPaBa SIBISETCS TO, YTO OHO
OCHOBaHO Ha HaAOOpe MpaBWJI U MPUHIUIIOB, KOTOPBIE PEryJIUPYIOT IMOBEIACHUE
OTIENBHBIX JIMI] W OpraHu3alui. DTO O3HAYaeT, YTO TPaXIJAHCKOE IMPaBO HE

SIBIISICTCS. TIPOU3BOJIBHBIM, @ CKOpee OCHOBAaHO Ha HA0Ope CTaHAapTOB, KOTOPHIC

22 Tepmyrosa U. A. TIpeamer rpakaancKoro mpasa: HaydHbIE OCHOBBI TIOHUMaHus //CUHEPrus HayK Y4peauTeny:
Cunenko Anexcanap Cepreesud. Ne. 69. C. 39
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ObuT  pa3paboTaHbl C TEYEHHEM BpPEMEHU. OTH CTaHJApThl MPU3BaHBI
CoCOOCTBOBATh  CIPABEUIMBOCTH, TOCIEIOBATEIBHOCTY M MPEACKAa3yeMOCTH
CyleOHBIX pa30MpaTeNnbCTB, a TAaKXKE TapaHTHPOBaTb pPaBHOE OTHOIICHUE K
OTAEJIBHBIM JINIIAM B COOTBETCTBHH C 3aKOHOM.

OnHoi1 U3 BaXKHEUIIIUX 00JIaCTel TPaKJaHCKOTO TIPpaBa SIBJISIETCS JOTOBOPHOE
npaBo. KOHTpakThl - 3TO corjiamieHuss MexAy ABYMsl Wiu 0oJjiee CTOpOHAMH,
KOTOpBIE CO3JAIOT IOPUANYECKU 00s13aTeNbHbIe 00s3aTenbCcTBa. JJoroBopHOE mpaso
IPU3BAHO OOECHEUUTh BBIMOJHEHUE ITUX OOS3aTENBLCTB W MPUBJICUYCHHE CTOPOH
COTJIAIlIEHUS! K OTBETCTBEHHOCTH 3a CBOU JEWUCTBUSA. DTO BKIIOYAET B ceOs
OPUHIMIBL OPepThl M aklenTa, pacCMOTPEHUsT W MOAPa3yMEBAaEMbI€ YCIIOBHS
KOHTpakTa??,

TeopeTnyeckre OCHOBBI TPAYKIAHCKOTO IIPaBa TAKKE BaXKHBI [l IOHUMaHUSI.
Opnnoil w3 HauOosiee BIUATEIBHBIX TEOPUN TPAXKIAAHCKOTO MpaBa SABISIETCS
IOPUINYECKUA TO3UTUBHU3M. FOpHUIMYECKUMH MO3UTHMBU3M - 3TO TOYKAa 3PEHMUS,
COIVIACHO KOTOPOM 3aKOH - JTO COLMaJbHas KOHCTPYKLMSA, CO31aHHAs JIOJAbMH.
CornacHo 3TOM TEOpHUM, 3aKOH HE OCHOBAH Ha KaKUX-TUOO €CTECTBEHHBIX WIIH
MOpaJILHBIX PHHIIMIIAX, @ CKOPee OCHOBAH Ha BOJIE CyBEpEHa WM TOCyIapcTBa?,

Jlpyroil Ba)XHOM TEOpPUEH TPAXIAAHCKOTO IMpaBa SIBISETCA €CTECTBEHHOE
npaBo. EcTecTBeHHOE MpaBO - 3TO TOYKA 3PEHUS O TOM, YTO CYILIECTBYIOT
HEOTBEMJIEMBIE MOPAJIbHBIE MPUHIUIIBI, KOTOPBIE YMPABISAIOT IOBEACHUEM
YEJI0BEKa, U YTO 3aKOH JIOJKEH OCHOBBIBATHCS HA ATUX NMpUHIMNAaX. COrIacHo 3Toi
TEOPUHU, 3aKOH JOJKEH HCIIONb30BaThCA MU MOOILIPEHHS CIPABEIJIUBOCTH U
paBHOTMPABUA U JOJKEH OBITh pa3paboTaH sl 3allUThl MHANBUIYAJIbHBIX MIPaB U
CcBOOO/I.

HecmoTps Ha TeopeTnueckre pa3nuyus MEXAY dTUMU TOUYKAaMU 3PEHUS, BCE
OHM MPECIIEAYIOT OOIILYIO LIEIb COAEHCTBUS CIPABEIMBOCTU B IPAaBOBOM CUCTEME.

Onu TaKxke IMPU3HAIOT BA)KHOCTb BCPXOBCHCTBA 3dKOHA H HGO6XO,Z[I/IMOCTI> TOTO,

2 Tepmyrosa U. A. TIpeamer rpakaanckoro mpaga: Hay4HbIE OCHOBBI MOHMMaHus //CUHEPrus HayK YupemuTenm:
Cunenko Anekcanap Cepreesud. Ne. 69. C. 38

24 Hukonaenko M.B. UHTepechl COOCTBEHHMKOB Kak OOBEKThI MHCTUTYIMOHAIM3AINK B HAyKE TPAKIAHCKOTO
npaBa//I'yMaHHUTapHbIE, CONNATLHO-3KOHOMHYECKHE 1 obmmecTBeHHble Hayku. 2021. Ne 8. C. 119-
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9TOOBI TMPABOBBIC WHCTUTYTHI OBUIM MPO3PAYHBIMH, TOJOTYETHBIMH U UyTKO
pearupoBaju Ha MOTPEOHOCTH OOIIECTRA.

['paxxanckoe mpaBo TaK)Ke OTIUYAECTCS CBOUM NMPUMEHEHUEM K IUPOKOMY
KpyTy TMPaBOBBIX BOMPOCOB. [ 'pakgaHCKOE MPaBO OXBATHIBACT IMMPOKHH CHEKTP
IOPUIUYECKUX TE€M, BKIIFOYas JOTOBOPHOE MTPaBO, UMYIIECTBEHHOE MPABO, CEMEHHOE
IpaBO Cpenu Mpoumx. B pe3ympTaTe Kypc TpakIaHCKOTO TpaBa TpeOyeT oT
CTYJICHTOB BCECTOPOHHETO TOHWUMAaHUS MPAaBOBOM CHCTEMBI, a TaKKe YMEHUS
IPUMEHSTH MTPABOBBIC MMPUHIIUITBI K MIHPOKOMY KPYTY IMPABOBBIX BOIIPOCOB.

KypC TPaXJTaHCKOTO TpaBa TAKKE MMEET MEKIUCIUIUIMHAPHBIA XapakTep,
YTO SBJISETCS BAXKHOM XapaKTEPUCTUKOM Kypca. [ paxkgaHcKoe IpaBo OMHUPaAETCs Ha
3HaHHWS W3 IIAPOKOTO CIEKTpa Y4YEOHBIX TUCIUIUIMH, BKIIOYas SKOHOMHUKY,
bunocoduro,  COUMONOTHI0O W  JAPyrHe€  CMEXKHble  oOmacth.  DTOT
MEXIUCITUTUTMHAPHBIA XapakTep TpeOyeT OT CTYIEHTOB TiIyOOKOTO MOHWMAaHUS
TEOpWH W TPaKTUKH TIpaBa, a TaKKe CIOCOOHOCTH Yy4YacTBOBaTh B
MEXTUCIUILUTMHAPHBIX UCCIIEN0BAHUAX M CTUIIEHANAX >,

Opnoit w3 Hambosnee BaXHBIX MUCIMIUIMH, HA KOTOPYIO OIHMpaeTCs
TPAKIAHCKOE TIPaBO, SIBISETCS HPKOHOMHUKA. DKOHOMHUKA JAeT TMPEJCTaBICHUE O
MOBEACHUN OTACIBHBIX JIMII M OpraHu3aluii, a Takke o Oojee MHUPOKOM
SKOHOMUYECKOM U COIIMAIIbBHOM KOHTEKCTE, B KOTOPOM BO3HUKAIOT IOPUIMYECKHE
copel. HampumMep, SKOHOMHUYECKHI aHaau3 MOXKET OBITh HCIOJIB30BaH IS
MMOHUMAHUS CTHUMYJIOB, KOTOpBI€ TOOYXKIAIOT OTACIBHBIX JIMII U OPTaHHU3aIlud
3aKJII0YaTh KOHTPAKTHl WU 3aHUMAThCS JPYTrOd 3aKOHHOW JIEeATEIHHOCTHIO.
DKOHOMHYECKAsl TEOPHS TaKKE MOXKET OBITh MCIOJB30BaHA IS aHAJIM3a BIIMSHUS
IIPABOBBIX HOPM HAa SKOHOMHYECKHE PE3yJbTaThl, TAKUX KaK BIUSHUE ICITUKTHON
OTBETCTBEHHOCTH Ha CTOMMOCTh MEAUITUHCKOTO 00CTy KHBaHUSI.

Jpyroii BaKHOM TUCHUILTUHOM, HA KOTOPYIO OMUPAETCS TPakIaHCKOE MIPaBo,
apisieTcst ¢punocodus. dunocodpusi 006ECTeurnBaeT TEOPETUYECKYIO OCHOBY JUIS

IMOHHUMAaHUWA IMPHUPOJLI IpaBa U €ro B3aMMOCBA3H C IPYTUMH aClICKTaMU O6H_I€CTBa,

25 Casmn C.I1., Ceperuna T.C. COBpeMEHHBIE METO/BI O0YUEHHS CTYIEHTOB YUEOHOM AMCIMILIMHE "TPaKIaHCKOe

mpaBo" (Ha mMpUMepe TPaXkIaHCKO-NPaBOBBIX 00s13aTenbeTB)//[Ipodnemsl coBpemenHoro odpasosanus. 2019. Ne 2. C.
242
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TaKUMH KaK MOpalb W CIpaBeUTMBOCTh. Hampumep, ¢umiocodsr paspaboTanu
TEOPHH €CTECTBEHHOT'O TpaBa M IOPHINYECKOTO MO3UTHUBHU3MA, KOTOPBIC OKa3aln
ryOOKoe BIMSHUE HAa pPa3BUTHE TpakJaHCKoro mnpapa. Duinocodus Takxke
obecrieynBaeT OCHOBY ISl TOHUMAaHUS DSTUYECKHX W MOPATBHBIX MPoOIIeM,
BO3ZHUKAIONIUX B IOPUJAMYECKUX CIIOpax, TAKUX KaK BOIPOCHI CIPABEAJIUBOCTU U
paBEHCTBA.

Conmosnorusi - eme oAHa BaKHAs NHUCIMIUIMHA, UMEIONAs OTHOIICHUE K
rpaxmaanckoMy mpaBy. COIMONIOTHS JAET MPECTaBICHUE O COIIMATFHOM KOHTEKCTE,
B KOTOPOM BO3HHUKAIOT FOPUIUIECKUE CITOPHI, BKIFOUAs COIUATBHBIC U KYJIbTypPHBIE
HOpPMBI, (OPMUPYIOIINE WHAWBHIyAIbHOE MOBEACHWE M YCTaHOBKW. Hampumep,
COITMOJIOTUYECKHUE HCCIEAOBAHUS MOTYT OBITh HCIIOJB30BAHBI IS TTOHUMAHUS
(aKTOpPOB, BIUSIONINX HA BEPOSTHOCTD IMOJAYHU YETOBEKOM MCKA MJIU Ha OTHOIIICHHUE
MPUCSHKHBIX K KOHKPETHBIM MPaBOBBIM BomipocaM. COIMOIIOTHS TaKKe MOXKET OBITh
WCIIOIh30BaHa IS aHAIW3a BIHMSHUS TIPABOBBIX HOPM W TPEANMHCAHWA Ha
COIIMAJIbHBIE W DJKOHOMHUYECKHE pe3yJbTaThl, TaKMX KaK BIMSIHUE TPaBUII
30HUPOBAHMS HA MOJIENIH CErPETALUY [0 MECTY JKUTEILCTBAZS,

Jlpyrue NUCHMIUIUHBI, MMEIOIIME OTHOIICHHE K TPaKIaHCKOMY TIPaBy,
BKJTIOUAIOT TICHMXOJIOTHIO, AHTPOTOJOTHI0 W Tonutonoruto. I[lcuxomorus maer
MPEICTABICHUE O KOTHUTHUBHBIX M SMOITMOHAIBHBIX (hakTopax, (PopMUPYIOIIHMX
WHINBUIYAIbHOE TIOBEJEHUE, BKJIIOYAs CIIOCOOBI, C MOMOIIBI0 KOTOPBIX JIOIH
MPUHUAMAIOT PENICHHUS] B IOPUAMYECKHX CIOpax. AHTPOMOJOTHS JaeT Kpocc-
KyJTbTYPHBI B3TJI[ Ha TPABOBbIE CHUCTEMBl M WX B3aUMOCBSI3b C JIPYTUMHU
acmieKTaMH OOIIEeCTBa, TAaKUMH KaK peaurus W Tpaaunuu. [lonwmromorus maer
NIPEJICTABICHUE O TIOJTUTHYECKOM KOHTEKCTE, B KOTOPOM BO3HUKAIOT FOPHUINICCKHC
CIOpBI, BKJIIOYas CIOCOObI (OPMHUPOBAHUS TPABOBBIX HOPM IMOJTHTHYCCKUMHU
UHCTUTYTaMU U HHTEPECaMHU.

MexauCIuIUIMHAPHBINA XapaKTep Kypca TPa)XJIaHCKOTO TpaBa UMEET P

BOXHBIX TOCJIEACTBUN JUIsl CTyJIeHTOB. Bo-mepBbIX, 3T0 TpeOyeT OT CTYyJEHTOB

26 Casmun C.I1., Ceperuna T.C. CoBpeMeHHBIE METO/IBI O0YUEHHUS CTYIEHTOB YYEOHOM JUCIUILITMHE "TPAKIAHCKOE
mpaBo" (Ha mMpUMepe TPakTaHCKO-NIPAaBOBBIX 00s13aTenbeTB)//IIpobiemsl coBpemeHHOro odpasoBanus. 2019. Ne 2. C.
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IITUPOKOTO M TIIYOOKOTO MOHMMAHMS TIEJIOTO psiia YICOHBIX MUCIUTUINH, BKIIOUYAs
IOpPUCTIPYICHIINIO, SKOHOMHKY, (uiocodputo u coumonoruro. ITO0 TpeOyer
3HAYUTEIBHBIX 3aTpaT BPEMEHU U YCWIMM, a TakXe TOTOBHOCTH Y4YacTBOBAaTh B
MEXIUCITUTUTMHAPHBIX UCCIEAOBAHMUSIX U CTUTICHIUSX.

Bo-BTOpBIX, MEXIUCIUIUTMHAPHBIA XapaKTep Kypca TpakJIaHCKOTO IpaBa
JIACT CTYCHTAM P HAaBBIKOB M 3HAHUI, KOTOPBIC BEICOKO IIEHSATCS B CAMBIX Pa3HBIX
npodeccusix. Hampumep, CTYNEHTBHI, MOTYYUBIINE IUIUIOM IO TPAXKIAHCKOMY
paBy, XOPOIIO TIOJTOTOBIEHBI K Kapbepe B IOPUCHPYACHIIMU, TOCYAapCTBCHHON
MOJINTUKE, y4eOHBIX Kpyrax u OusHece, cpeau mpouero. OHU Takxke 001anaroT
HABbIKAMU U 3HAHUSIMU IS y4acTUsl B MEXKJIUCUUIIMHAPHBIX MCCIEAOBAHUSAX U
CTUNICHAUSIX, YTO MpuoOperaeT Bce OodbIIee 3HAYCHHUE B MHUPE, KOTOPBIN
XapaKTEePU3yETCs CIOKHBIMHU M B3aUMOCBSI3aHHBIMU NPOOJIeMaMH.

Hakonen, MeXAMCUUIUITMHAPHBIA XapakTep Kypca TPaKIaHCKOTO IpaBa
OTpaKaeT pacTylllee NpHU3HAHWE TOTO, YTO MHOTHE W3 Hambojee HaCyIIHBIX
po0sIeM, CTOSIIINX Tepe] OOIIECTBOM, TPEOYIOT MEKIUCIUILTTMHAPHBIX PEIICHUH.
Hampumep, pemenune Takux mpoOieM, Kak HM3MEHEHHE KIMMara, OCTHOCTh H
HEPaBEHCTBO, TPEOyeT IITyOOKOTO TOHMMAaHHUS LIEJIOTO PsAa YIeOHBIX JUCITUIIINH, a
TaK)K€ CIOCOOHOCTH K COBMECTHOM paboTe BHE AUCIIUIUIMHAPHBIX TPaHHII.
[Ipenocrapisisi CTy IeHTaM MEXIUCIUITTHHAPHOE 00pa3oBaHue, KypC IPaxIaHCKOTO
paBa FOTOBUT UX K PELIEHUIO 3TUX CJIOKHBIX 33]1a4 U BHECEHUIO 3HAUMMOT0 BKJI1a1a
B )KM3Hb OOIIECTBA.

Kak ydeOHasi nucuuIuinHa, TpaXkJIaHCKOE MPaBO HAIPaBICHO HA pa3BUTHE
HABBIKOB M 3HAHWM, HEOOXOAUMBIX IS OPUCHTUPOBAHUS B MPABOBOM CHCTEME H
s dexTuBHON pabOTHI B KaueCcTBE I0pUCTa-MpodeccuoHaa. ITO BKIIOYAET B ce0s
pPa3BUTHE CIOCOOHOCTH AaHAIM3UPOBATH FOPUIAWYECKHE BOMPOCHI, IMPUMEHSTH
IPaBOBBIC€ MPUHIUIB K MPAKTUYECKUM CUTyalusM M S(PQPEKTUBHO uU3Iararh
IOPUIUYECKUE KOHIICTIIUH.

Takum 00pa3oM, Kypc TpakJAaHCKOTO TpaBa Kak ydeOHas IJUCIUIIUHA
XapaKTEePU3yeTCs CBOMM HMCTOPUYECKUM pa3BUTHEM, AaKIIEHTOM Ha IPaBOBYIO

JNOKTPUHY U TEOPHIO, Er0 MPUMEHEHUEM K IIMPOKOMY KPYTY IIPAaBOBBIX BOIIPOCOB,
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€Tr0 MCKIUCHUIUIMHAPHBIM XapaKTCPOM M MPAKTUYCCKHUMHU ITPUMCHCHUAMU. Ot
YHUKAJIBHBIC XAPAKTCPUCTUKU JACIHAI0T TPaXKIaHCKOC IIPaBO YBHCKaTCHBHOﬁ u
CJI0KHOHM 00J1aCThIO N3Y4YCHUA, KOTOpPAd H€O6XOI[I/IM3 BCCM, KTO 3aMHTCPCCOBAH B

IMPOAOJIZKECHHUH KapbEPhbl B IOPUCIIPYACHINUN NN CMCKHBIX 001acTAX.

3.2 BasKHOCTB I'PaKIaHCKOI0 MPaBa KAK Y4eOHOM TUCHMIIIIUHbI

I'paxpanckoe mpaBo — 3T0 ydeOHas JUCHUIUIMHA, KOTOpas WIpaer
PEIIAONIYI0 POJIb B PA3BUTUU U (HYHKUMOHUPOBAHUM MPABOBBIX CHCTEM IO BCEMY
mupy. Kak oTpaciap mnpaBa, KOTOpas 3aHMMAETCs 4YacTHBIMM IpaBaMu U
OTHOILLIEHUSIMH MEXIY OTIECIbHBIMH JIMLIAMU W OPraHU3alMsIMH, TPaXIAHCKOE
IIPABO UMEET BAXKHOE 3HAYEHUE AJIs1 00ECIIEUEHUs CIIPaBEeIJIMBOCTU U CTA0MIBHOCTH
B oOuiecTBe. Ba)XHOCTh rpa)AaHCKOTO MpaBa Kak y4eOHOW NHCUUILIMHBI MOXXHO
0XapaKTepU30BaTh HECKOJIBKUMH Crioco0oamu>’,

I'paxxpanckoe mpaBO MMEET BaKHOE 3HAUYCHHUE i1 (DYHKIMOHMPOBAHMS
IPaBOBBIX CUCTEM. ['pa’kJaHCKOE MpPaBO YCTAHABIMBAET NpaBWjia W NPUHIIMIIGI,
KOTOpBIE PETYJIHMPYIOT YacTHbIE OTHOLIEHUS MEXKIY OTACIBHBIMUA JULIAMU U
OpraHu3alMsAMH, BKIIIOYash KOHTPAKThl, MpaBa COOCTBEHHOCTH W JIEIUKTHL be3s
IPaXAaHCKOTO TpaBa IOPUIUYECKHE CIIOPBI PEryJIHPOBAIUCH Obl UCKIIOUUTEIHHO
pELICHUsAMH OTHENbHBIX CyJAEW, YTO MNPUBOAMIO OBl K HECOOTBETCTBUSM U
HEOIIPE/IeIECHHOCTH B 3aKOHOJATeNIbCTBE. ['paxkJaHckoe mpaBo oOecreyrBaeT
CTaOWJIBHYIO U NPEACKA3yEMYI0 OCHOBY JUISl PAa3peLICHUs] IOPUAMUYECKUX CIIOPOB,
YTO UMEET BAXKHOE 3HAYEHUE JUIsl 00ECIIEUEHHs] BEPXOBEHCTBA 3aKOHA.

I'paxxnaHckoe mpaBo SABISAETCS BAKHEHIIMM aclEKTOM IPaBOBOM CHCTEMBI,
KOTOpasi OTBEYAET 3a PEryJIMPOBAaHUE YACTHBIX OTHOIICHUN MEXKIY OTICIbHBIMU
JuuaMya M opraHu3anusamMu. OHa OXBaTbIBaeT IIMPOKHM CHEKTP HOPHUIMYECKHX

MOHATHH, TaKuMX KaK KOHTPaKThl, COOCTBEHHOCTb M JCIHMKTHL. BaXHOCTb

27 Menbuuk C.B., Hagrasaes T1.B. Tlpumenenne merosa npoOIeMHO-CHTYalMOHHOTO aHAIW3a TPU M3YYEHUH
y4eOHOHM MUCHUIUIMHBI "TpaXkJaHCKOe MpaBo'//AKTyabHbIE TPOOIEMBI YaCTHOTO M MyOJMYHOTO MpaBa (K ro0mIero
KaHAWIaTa IOPUINYECKUX Hayk, mpodeccopa, 3aciyxeHHOro ropucra Poccuiickort @enepanun M.I. MapkoBoii).
Marepuaisl MeXBY30BCKOM HaydHO-TIpakTHIecKoi KoH(pepeHn. CoctaButens B.A. Makcumos. 2019. C. 118



27

IPaKIAHCKOTO MTpaBa B 3alIUTE TPAB JTUIHOCTH U CONCHCTBUU MPABOCY IUIO TPYIHO
MIEPEOLICHUTD.

['paxxmanckoe 3aKOHOJATENBCTBO MPEIOCTABISIET (PU3UYECKUM  JIUIIAM
CpeICcTBa MPAaBOBOM 3alTUTHI B Cydae HapyIICHUs WX IpaB, BKIIOYAs MPaBO Ha
KOMIICHCAIIMIO 3a BpeJ, NPUYMHEHHBIH ApyrumMu Jnunamu. Hampumep, ecnu
MMYIIECTBO YEIOBEKA TMOBPEXKICHO WIW YKPaJCHO, OH MOXET MOoTpeOoBaTh
KOMITCHCAIIMH OT OTBETCTBEHHOUW CTOPOHBI. AHATOTUYHBIM 00pa30M, €CIIH YETIOBEK
MOJIyYMJI TPaBMy H3-3a 4YbeH-TMOO XaJaTHOCTH, OH MOXKET MOTpeOoBaTh
KOMTIICHCAITMN MEAUIIMHCKUAX PAaCXO0JI0B, TOTEPSHHON 3apa0OTHOM TUIATHI, a TAKKE
O0omu W cTpagaHuii. ['pakgaHCKOE 3aKOHOMATENbCTBO TAKXKe MperycMaTpUBaeT
CpeIICTBa MPABOBOM 3alTUTHI B CITydae HAPYIIEHUSI KOHTPAKTOB, TIO3BOJISISI CTOPOHAM
100MBaTHCS KOMIICHCAIIMH yOBITKOB, IIOHECECHHBIX B PE3yJIbTATe HAPYIICHUS.

['paxxganckoe mpaBo Takke 00ECIeUnBaET OCHOBY IS pa3pelICHUs! CIIOPOB
MEXIy YacTHBIMH JulaMd ®  opramm3amusmu. OnHa  oOecreynBaer
CTPYKTYPHUPOBAHHBIN MIPOLIECC pa3pelieHus KOHPIUKTOB, KOTOPBIA HEOOXOAUM JIs
OICp)KaHusl MUpa M COIManbHOrO Topsiaka. OOecrieunBas MpencKazyemMyro |
IPO3PAYHYI0 TIPABOBYIO CHCTEMY, IPaXKJIAHCKOE TMPABO MOMOTAET MPEAOTBPATUTH
nepepactanie KOH(PIUKTOB B 0KECTOUYCHHBIC CHOphl. Kpome Toro, rpaxaaHCKoe
3aKOHOJIATEIBLCTBO  MPEAyCMaTpUBaeT Hajaudhe OECHpUCTPAaCTHOW TpeThen
CTOPOHBI, TaKOW KaK CyAbsl WIH apOuUTp, Jas HaOIIOJEHUs 3a MPOIECCOM
paspelienus CropoB, YTO TapaHTUPYET, YTO PE3YILTAT OYAET CIPABENIUBEIM>S,

Kpome Toro, rpaxxaaHckoe mpaBo CIIOCOOCTBYET MOJAOTIETHOCTH OTACIBHBIX
ULl W OpraHm3anuii. ['pakJaHCKoe 3aKOHOJATENbCTBO TapaHTHPYET, YTO
OTJICTbHBIC JTUIA U OpTaHU3aIlMU HECYT OTBETCTBEHHOCTH 33 CBOU JICHCTBUS M UTO
OHHM HECYT OTBETCTBEHHOCTH 3a MOCIICJCTBUS CBOMX MPOCTYNKOB. TakuM oOpazom,
IPaKIAHCKOE TPaBO YKPEIUISET YyBCTBO CIPABEIIUBOCTH B OOIIECTBE U JIEUCTBYET
KaK clepxuBaromuii (aktop NpoTHB OyAylmux MpaBoHapyiieHud. Takas

NOJOTUETHOCTh HEOOXoauma JUisi MOJJepKaHus OOIECTBEHHOTO TOpsiika WU

28 3pi6kuna O.C. AxtyanbHble mpoGnembl rpaxaanckoro mnpasa. CI16., 2019. C.59
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o0ecrieueHus TOTo, YTOOBI OT/IENILHBIC JINIIA ¥ OPTAHU3AIUN YBAXKAIH MpaBa ApyT
apyra.

['paxkiaHCKO€ MPaBO TaK)Ke UTPaeT BAKHEHIIYIO POJIb B 3aIUTE YSI3BUMBIX
rpym ooOmectBa. Hanmpumep, rpaxaaHCKoe 3aKOHOAATENIBCTBO MPEAyCMaTpUBACT
NPaBOBYIO 3alllUTy HECOBEPIICHHOJETHUX, TIOXKIWIBIX IO © JoJaeH c
OTPAaHUYCHHBIMH BO3MOXKHOCTSIMH. JTH TPYIIBI 4acTo Oojee YSI3BUMBI s
370YNOTPEOJICHN W OKCIUTyaTallii, W TPaXIAHCKOE 3aKOHOJATEIbCTBO
NPEJOCTaRISICT WM CPEJACTBA TPABOBOW 3alllUThl JUISl 3allUThl WX IIPas.
['pakmaHcKoe 3aKOHOJATENBCTBO TaKXKe O0ECNeurMBaeT MPABOBYIO 3allIUTY
pabOTHUKOB, TAPAHTHUPYS, UTO OHU HE MOABEPTAFOTCS AKCIUTyaTallMd CO CTOPOHBI
CBOMX paboToaTeNeH 1 MOyqaloT CIPaBEITUBYIO KOMIICHCAIIUIO 32 CBOHM TPY/I.

I'paxxmanckoe mpaBo oOecredrBacT MPaBOBYIO 3alllUTy OCHOBHBIX IIPaB
YeJIOBEeKa, TAKMX KaK MpaBO HA KU3Hb, CBOOOTY U COOCTBEHHOCTh. DTH IpaBa
HEOOXOAMMBI JUTsE 00ECTICYSHHSI TOTO, YTOOBI JTFOAH MOTIIH CBOOOTHO MPECIIeIOBAThH
CBOM LM M YCTPEMJICHHUS, HE OMacasich NUCKPUMHHAIIMKM WM TPECICIOBAHUM.
['pakiaHCKOE 3aKOHOMATENIBCTBO TAKXKE MPEIyCMAaTPHUBACT MPABOBYIO 3aIIUTy OT
IVCKPUMUHAIIMY TI0 TIPU3HAKY PAChI, M0Ja, CEKCyalbHON OpHMEHTAIlU W APYTHX
xapaktepucTuk. [Toomipsisi mpaBa U JOCTOMHCTBO YEIOBEKA, TPAKIAHCKOE MPABO
CIIOCOOCTBYET IOCTPOEHUIO 0OJIee CIPABEAITUBOIO U TYMAaHHOTO 001ecTBa’’,

['paxxpaHckoe MpaBoO UrpaeT BaXHYIO POJIb B COACHCTBUU YKOHOMHYECKOMY
pocty u pazButuio. OH oOecneymBaeT MPaBOBYIO 0a3y, MOIIECPKUBAIOITYIO
APKOHOMHYECKHE OTepaIfiy, BKIIFOYass KOHTPAKThl M MpaBa COOCTBEHHOCTH. JTa
paBoBasi HHPPACTPYKTypa 00ECIEUNBACT OMPEICICHHOCTh U TPEICKa3yeMOCTb,
HEOOXOMUMBbIC TPEANPUATHSIM © YacTHBIM JIUIAM JUIS  OCYIIECTBIICHUS
DKOHOMHUYECKON  NEeATEIBHOCTH. [ pakJaHCKOE  3aKOHOJATENLCTBO  TAKXKE
o0ecreynBaeT MpaBoOBYIO 3AIIUTY, HEOOXOUMYIO YaCTHBIM JIMLIAM U OpTaHU3aLHIM
IUIS WHBECTHPOBAHUS B CBOM OW3HEC W BHeApeHUs HHHOBammid. OOecrieunBas

IPaBOBYIO0 MHPPACTPYKTYPY, MOAJECPKUBAIOIIYI0O IKOHOMUUYECKYIO JEATEIbHOCTD,

2 Barypuna H. U. OcHOBHBIE METO/BI OOYYEHHs, WCIIOIb3YEMBIE TIPH TMPEMOJABAHUN y4eOHOH JUCIIUTLIMHBL
«TpaXIaHCKOE TMpaBo» B 00pa3zoBaTenbHBIX opranm3amusx cucremMsl MBJI Poccun //YerBepTolii KOHrpecc
LUBHIJIMCTOB IIPABOOXPAHNUTENBHBIX opraHos. 2022. C. 62
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TPaXJAHCKOE IPABO WMIPAET PELIAIOIIYIO POJb B COJACUCTBUH SKOHOMHYECKOMY
pPOCTY U Pa3BUTHIO.

OnHoii u3 Hanbonee BaXHBIX (PYHKIHMHA IPakIaHCKOTO IMpaBa B COJCHCTBUU
SKOHOMHYECKOMY PpOCTy  SIBJISIETCS YCTAaHOBJIEHME TIpaB COOCTBEHHOCTH.
['paxxnaHckoe mnpaBO YCTAaHABIMBAET IIPABOBYIO OCHOBY JUJISI OIPEICIICHUS U
3alUTHI TTPaB COOCTBEHHOCTH, YTO UMEET BAXKHOE 3HAUYCHUE JIJISI SKOHOMHUECKOTO
pa3BuTHd. be3 yeTkol M mojuIeKaIeii CIOTHEHUIO IPaBOBO 0a3bl JJIs 3aIUTHI
npaB COOCTBEHHOCTH YAaCTHBIC JIMIIA U MPEANPUSATUS HE MOTYT MHBECTUPOBATH B
CBOIO COOCTBEHHOCTh WJIM BHEAPSITh WHHOBALUM JJIsl YJYYIIEHUS CBOEH
cooctBeHHOCTH. Kpome TOro, OTCYTCTBHE YETKHUX IPaB COOCTBEHHOCTH MOXKET
MPUBECTH K CIOpaM ¥ KOH(PJIMKTAM H3-3a 3€MJIM M PECYpCOB, YTO MOXKET
MPENATCTBOBATh SKOHOMHYECKOMY pa3BUTHIO. [ pakaHCKOE MpaBo oOecreunBaeT
MPaBOBYK0 OCHOBY JJIsl TEpelaud MU 3alluThl NpaB COOCTBEHHOCTH, IO3BOJISS
YaCTHBIM JIMIIAM M OPraHU3alHSAM OCYIIECTBIATH JIOJTOCPOYHBIE MHBECTUIUH U
obecrneunBaTh CBOE IKOHOMUYECKOE OyayIiee.

I'paxxnanckoe mpaBo Takxke OOECIEUMBACT TMPABOBYIO OCHOBY IS
3aKIIOUYCHHUS  JOTOBOPOB, KOTOpPBICE  HEOOXOMUMBI IS  DKOHOMHYECKOU
neaTenbHOCTH. KOHTpakThl TO3BOJISIIOT YACTHBIM JIMLIAM W OPEANPHUATHSIM
3aKJIF0YaTh COTJIAIICHUs, TaKWe KAaK KYIUI-IPOJaka TOBAPOB M YCIYT.
['paxxnaHckoe MNMpaBO YCTaHABIMBAET MPABOBYIO OCHOBY Jid OMNPEACIICHUA WU
MPUBEJICHNS B WCIOJHEHWE KOHTPAKTOB, oOOecreunBas OIPEACICHHOCTh U
peCKa3yeMOCTh, HEOOXOJMMBIC UIsI IKOHOMHUYECKuX cienok. OOecrneunBas
MIPABOBYKD OCHOBY IS KOHTPAKTOB, TPaXJAHCKOE IIPABO CHHXKAET PUCK
BO3HHUKHOBEHUSI CIIOPOB U MOOUIPSET SKOHOMUUYECKYIO aKTUBHOCTb.

Kpome Toro, rpaxmaHckoe 3aKOHOJATEIBCTBO OOECIEUMBAET MPABOBYIO
3aIUTY, HEOOXOIUMYIO YaCTHBIM JIMIIAM M OPTaHU3AIMAM JUIsI HHBECTUPOBAHUS B
CBOM OW3HEC W BHEAPEHUs HMHHOBAIMK. ['paxkmaHckoe mpaBo obOecrneunBacT
NPaBOBYI0 OCHOBY Il TpaB HHTEIJIEKTYaJIbHOM COOCTBEHHOCTH, TaKHUX Kak
MATEHThl U TOBAPHBIE 3HAKHW, KOTOPHIC 3AIMIAIOT WHHOBAIIMM YAaCTHBIX JIMI[ U

NPEANpPUITAA. OTH MEpPhl MPABOBOM 3AIMUTHI MOOWIPAOT WHHOBAMU W
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MpEeANPUHUMATEIBCTBO, OOEclednBasi MPaBOBYI0 OCHOBY [UJIsl 3aIllMTHl CBOEH
MHTEJUIEKTyaJIbHOM COOCTBEHHOCTHM YacCTHBIMHM JIMI[AMU W MPEINPHUATUIMMU.
ObecrieunBasi MPaBOBYIO 3aLIUTY UHTEIIEKTYalIbHON COOCTBEHHOCTH, TPAK1aHCKOE
IpaBO CHOCOOCTBYET HMHHOBALMSIM M TBOPYECTBY, KOTOPBHIE HEOOXOAUMBI LIS
YKOHOMHYECKOIO pOCTa.

Kpome Ttoro, rpaxmanckoe mpaBo oOecneyuBaeT MPAaBOBYIO OCHOBY IS
paspelieHusi CropoB MEXIy (pU3MYecKUMH JuUaMH M opraHuzanusMu. Cropsl
MOTYT BO3HHMKAaTh B JI0OOW HSKOHOMHYECKOM JESITEIBHOCTH, U Tpa)xIaaHCKOE
3aKOHOJATENBCTBO MPENYyCMAaTPUBAET CTPYKTYPUPOBAHHBIN IIPOLIECC PaA3PEIICHUS
TUX cnopoB. ObecrieunBas NPO3pauyHyIO0 U MPEACKa3yeEMYIO MPABOBYIO CUCTEMY
JUISL pa3peuieHus CIOpPOB, TPAXKIAHCKOE NPABO CHUXKAET PUCKHU, CBA3AaHHBIE C
DKOHOMUYECKMMH  ONEpalMsMH. OJTO, B CBOK O4Yepelb, CTUMYJIUPYET
SKOHOMUYECKYIO0 aKTUBHOCTb M CIIOCOOCTBYET SKOHOMUYECKOMY POCTY.

I'paxxnanckoe mpaBo 0OecleurnBaeT MPaBOBYIO OCHOBY JUISl PETyJIUPOBAHHUS
IPEAIPUHUMATENBCKON  JIEATEIIBHOCTH,  TAaKyld  KaK  aHTUMOHOIIOJBHOE
3aKOHOJATEIbCTBO, 3aKOHBI O 3alllMTE€ TMpaB NOTpeOUTENed U  TPYAOBOE
3aKOHOJATEIbCTBO. DTH MpaBUia CIIOCOOCTBYIOT JOOPOCOBECTHON KOHKYpPEHLUH,
3alMIIAIOT MOTPEeOUTENe W TrapaHTHPYIOT CHPaBEIJIMBOE OTHOILICHHE K
pabotHukaM. [loomipsii 4YecTHyl0 KOHKYpEHLMIO W 3alluiias norpeoureneil u
pabOTHUKOB, TpakJaHCKOE IIPaBO CIOCOOCTBYET 3KOHOMHYECKOMY pOCTYy H
Pa3BUTHIO.

I'paxaaHckoe mpaBo 00eCIIeYMBAET PABOBYIO OCHOBY JUISl MEXKTyHAPOIHBIX
TOPTOBBIX COTJIAIEHWM, TAaKUX KakK comameHuss BceMupHOW  TOpProBou
opranuzaiuu (BTO). DTu cornameHus ycTaHaBIMBAKOT IPaBOBYIO 0Oa3y mis
MEXIyHapOAHOU TOPTOBIIH U 00ECIIEYUBAIOT OMPENEIEHHOCTh U IPEICKA3yEMOCTD,
HEOOXOUMbIE MPEANPHUATHSAM JJIs Yy4YacTUsl B MEXAYHapOJHOM TOPIOBIE.
ObecrieunBasi MPaBOBYI0 OCHOBY ISl MEXKIYHAapOJHOW TOPIrOBIH, IPa’KAaHCKOE
opaBO  CHOCOOCTBYET SKOHOMHYECKOMY POCTY U Pa3BUTHIO, TO3BOJISISA
OPEAUPUATHAAM TOJy4aTb JOCTYII K HOBBIM pPBIHKAM M IIOJIB30BaThCs

MpEUMYyIIECTBAMHA HOBBIX 9KOHOMHWYCCKUX BO3MO>KHOCTECH.
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['paxkmaHckoe mpaBo 00eCieYuBaeT OCHOBY JIJISl pa3peIICHUs] CIIOPOB MEXKIY
OTJICITbHBIMU JIMIIAMU W OPTaHM3AlHUSIMH, YTO HMEET Ba)KHOC 3HAUCHHUE IS
NOJIJIEpKaHUsST  OOIIEeCTBEHHOTO Topsaka. lIpemocraBisis OTIACIBHBIM JIAIAM
CpeJCTBa MPABOBOM 3allUThI B Cllydyae HApYyIICHUS WX TpaB, TIPa)kJTaHCKOE
3aKOHOJATEIHCTBO TIOMOTAET MPEIOTBPATUTE COITMATBLHBIC BOTHEHHS U KOH(PIUKTHI.
I'paxxpaHckoe MpaBoO TakKe MpPEayCMaTpPUBACT MEXaHHM3M pPa3pelICHUS CIIOPOB
MEXIy OTACIHHBIMH JIUIIAMH W OPTaHW3alUsSIMHU, HE TpUOeras K HACWIHIO WITH
Apyrum dhopMam npuHykaeHus. CrocoOCTBYS CO3aHUI0 MUPHBIX U CITPABEIIUBBIX
00IIIeCTB, TPAXKIAHCKOE TMPaBO CHOCOOCTBYET COIMAIBbHONW CTaOWJIBHOCTH U
CIUTOYEHHOCTH.

3HaueHHWE TPAXKJTAHCKOIO TMpaBa KaK aKaJIEMHYECKOW JIUCIUTUTHHBI
3aKJII0YAeTCs B €ro BKJIAJC B pa3BUTHE TPABOBOM CHCTEMBI, YKpCIUICHHUEC
MPABOCYAMsSI ¥ TIOBBIIICHHE COIUAIBHOIO M SKOHOMHYECKOTO OJIArOCOCTOSHUA.
I'paxxnanckoe TmpaBo SBISETCS (PYHIAMCHTAJIbHBIM KOMIIOHCHTOM IIPaBOBOM
CHUCTEMBI, W KaK TaKOBOE, €ro H3yYeHHE W IOHUMaHUE HEOOXOIUMBI IS
(YHKIIMOHUPOBAHHMS MPABOBOM CHCTEMBI M 3aIl[UTHI ITPaB JIMIHOCTH. B 3TOM pasnerne
MBI 00CYJIMM 3HAYCHHE TPaXKJTaHCKOTO TpaBa KaK aKaJeMUYEeCKON IUCIUTUTHHBI C
Pa3IMYHBIX TOUYEK 3PEHHUSI.

N3ydeHre TpakJaHCKOTO TpaBa MMEET Ba)KHOE 3HAYCHHE ISl Pa3BUTHS
IOpUINIecKoi pakTuku. KOpUCTHI, CybH M YUCHBIC-TIPABOBEIbI IOJKHBI 001a/1aTh
TIIyOOKMM ITOHUMaHUEM TPUHIIUIIOB M IPaBWII, JIEKAINUX B OCHOBE IPABOBOK
CHCTEMBI, YTOOBI MPABUIILHO UHTEPIPETUPOBATH U IPUMEHS T 3aKOH. [ paX1aHckoe
IpaBO O0O0CCIICYNBACT OCHOBY JUIS Pa3peIICHHs CIIOPOB MEXIy (DHU3HISCKUMHU
JIMIIAMU U OpTaHHW3AIHUSIMH, YTO UMECT BOKHOE 3HaUCHHE IS (DYHKIIMOHUPOBAHHUS
MIPaBOBOM CHUCTEMBI. M3yueHune rpaX/TaHCKOTO IIpaBa JaeT CHeIHaICTaM -IopuCcTam
3HaHUS ¥ HaBBIKHM, HEOOXOIUMBIC JIJIsl IPUMEHEHHS TIPABOBBIX TIPUHITUTIOB M TIPABHII
B peaTbHBIX CUTyanusx. M3yueHne rpakIaHCKOTO MpaBa TakKe TIOMOTaeT FOpUCTaM
BBISIBJISITH ¥ YCTPAHATh ITPOOCITB 1 HECOOTBETCTBHSI B PABOBOM CHCTEME, YTO HMEET

BaXHOC 3HAYCHHUC TJIA ITIOCTOAHHOT'O COBCPIICHCTBOBAHUA HpaBOBOﬁ CHUCTCMEI.
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['paxxmanckoe mNpaBO UIrpaeT peUIAOIIYKd poOdb B IPOJABMKECHUU
CIIPaBEJIJIMBOCTH B OOIIECTBE. ['paxaaHCKOE€ 3aKOHOJATENIbCTBO MPEAOCTABISET
(bU3UYECKUM JIUIIaM CPEJICTBA IPABOBOM 3aIllUTHI B ClIydae HapYIICHHS WX TIPaB,
BKJIIOYAsi MPABO HA KOMIICHCAIMIO BpEAa, MNPUYMHEHHOTO JAPYTHMH JIMIAMM.
OOGecrieurBas IPUBJIICUCHHUE OTSIBHBIX JIUI] U OPTaHU3AIMH K OTBETCTBEHHOCTH 32
CBOM JICMCTBHUSA, TPa)XJAHCKOE IIPaBO CIOCOOCTBYET YKPEIUICHUIO YYBCTBa
CIpaBeJIMBOCTH B 0011IecTBe. M3yueHune rpak1anCcKoro mpaBa JaeT CreluaaIucTam-
IOpUCTaM 3HAHUSI W HABBIKM, HEOOXOAMMBIC Jig OOECIeueHUs] OTIPABICHUS
MPaBOCYAMS B XOJIe CyJeOHOTO pa3duparenbcTBa. M3ydeHue rpaxxaanckoro mnpasa
TaKX€ MTOMOTAeT IOPUCTAM BBISIBIISITh U YCTPAHATh CUCTEMHYIO0 HECIIPABEIJIMBOCTD
B MPABOBOM CHCTEME, UTO UMEET BAKHOE 3HAYEHHE JJISI CONCUCTBUS COLMAIBHOU
CIIPABEIJTUBOCTH.

['paxxmanckoe mpaBoO UMEET BAXKHOE 3HAYEHUE IS SKOHOMUYECKOTO pOCTA U
pa3Butus. ['paxnmanckoe mpaBo oOecneyuBaeT IMPABOBYIO OCHOBY  JJIs
SKOHOMMYECKHUX CJIeJIOK, BKJIIOYass KOHTPAKThl M MMYIIECTBEHHBIC IpaBa. IJTa
nmpaBoBas 0a3za 00eCreYnBaET ONPEICTICHHOCTh U MPECKa3yeMOCTh, HEOOXOAUMBIC
NPEANPUATASIM W YAaCTHBIM JIMIAM JUISE  OCYIIECTBICHUS 3KOHOMHYECKOU
NEeATeNbHOCTH. [ pakIaHCKOE 3aKOHOJIaTEebCTBO TaK)KE OOECIEYMBAET MPABOBYIO
3aIUTy, HEOOXOIUMYIO YaCTHBIM JIMIIAM U OPTaHU3AIMSIM IS HHBECTUPOBAHUS B
CBOM OM3HeC W BHEApeHUs: nHHOBalui. ObecneunBas nmpaBoBY0 HHPPACTPYKTYPY,
MOJIJIEPKUBAOIIYI0 SKOHOMHUYECKYIO JIESITEIbHOCTh, IPAXIAHCKOE MPABO HUIPAECT
pEIIAIOIIYIO POJIb B COJIEMCTBUM YKOHOMHUYECKOMY POCTY M pa3BuUTHIO. M3yueHue
FPAXJAHCKOTO TMpaBa JAeT CHEHHAIUCTAM-IOPUCTAM 3HAHHUS W HaBBIKH,
HEO0OXOIUMBIC JIJIs1 00ECTICUCHUS CIIPaBEATUBOTO U 3 (PEKTUBHOTO OCYIIIECTRICHUS
SKOHOMHYECKHUX omnepauuii. M3ydeHne TpaxJaHCKOro IpaBa TAKXKE MOMOTaer
IOPUCTaM BBISBIATH M YCTPaHSATh IIPABOBBIC Oapbepbl I SKOHOMHYECKOMU
NESITEIbHOCTH, YTO MMEET BAXKHOE 3HAYCHUE JUISI COJACUCTBUS 3KOHOMHYECKOMY
pOCTY U Pa3BUTHIO.

'paxxnanckoe TIpaBO ONUPAETCA HA 3HAHUS W3 IIUPOKOTO CIEKTpa

aKaJeMUYECKUX TUCHUIUIMH, BKIIOYas SKOHOMHKY, PUIOCO(UI0O U COLUOJIOTHIO,
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cpenu mpounx. B pesynpTare Kypc TpaKJaHCKOTO IpaBa TpeOyeT OT CTYIEHTOB
r1yOOKOro TMOHMMAaHUs TEOPUM W TPAKTHKHU IpaBa, a TaKXKe CIOCOOHOCTH
y4acTBOBaTb B  MEXIUCHUIUIMHAPHBIX  HCCIENOBAaHUAX U CTUICHIUSX.
MexIuCIMIUITMHAPHBIN XapaKTep TPakIaHCKOro MpaBa HEOOXOAUM JIJisl BHIPAOOTKHU
IIEJIOCTHOTO TTOHUMAaHUS PABOBOM CUCTEMBI U €€ BIUSHUS Ha 0011ecTBo. M3yuenue
FPaXJaHCKOTO MpaBa TaKXKe BHOCUT CBOM BKJIA]l B PA3BUTHUE IPYTUX AKATEMUYECKUX
JTUCLUILUIMH, TOCKOJIBKY MPABOBBIC MPUHILIMIIBI 1 HOPMBbI OKAa3bIBAIOT 3HAYUTEIBLHOE
BJIIMSIHUE Ha Pa3IMYHbIC aCTIEKThI )KU3HU 00IIEeCTBA.

Cnenyer OTMETUTbh, UTO 3HAYEHUE IPAKAAHCKOrO MpaBa Kak aKkaJeMHYeCKOn
JUCLUUIUIMHBL 3aKJIOYaeTcsl B €ro BKJIAJE€ B pa3BUTHUE IMPABOBOM CHCTEMBI,
YKPEIUIEHHE TMPaBOCYAUS U TIOBBIIMICHUE COLUMAIBHOTO M 3KOHOMHUYECKOIO
Osarococrosinus. MzydeHne rpakJaHCKOro MpaBa JJaeT I0pUCTaM 3HAHUS U HaBBIKH,
HEOOXOMMBIC NJi1 MPUMEHEHUS MPABOBBIX MPUHIMIOB W MPaBUJI B peaibHBIX
CUTyallusiX, oOOecneYeHuss OTIpaBIEHUs TMPaBOCyAuss B XOJie CyAeOHBIX
pazOupaTeNnbCTB, COACHCTBUS SKOHOMUYECKOMY POCTY M Pa3BUTHIO, a TaKkKe
y4acTHhsi B MEXKIUCUUIUIMHAPHBIX HMCCIEAOBAHUSAX M CTUNECHAMSIX. ['pakIaHCckoe
IIPABO SABJISETCS JKU3HEHHO BAaXKHBIM KOMIIOHEHTOM MPABOBOW CUCTEMBI U WUIPAECT
pelmarnlyr0 pojib B YKPEIUIEHUHM BEPXOBEHCTBA 3aKOHAa M 0OeCHedyeHHUd
CIIPaBEJIMBOTO M MPOIIBETAIOIIETO 00IIeCTRa.

Takum o0pa3oMm, TpakIaHCKOE TMPABO SBISETCS BaKHEHIIEH ydeOHOU
JTUCITUTIIMHOM, KOTOpast UTPAET PEIIAOIIYI0 POIh B (PYHKITMOHUPOBAHUHN TTPABOBBIX
CUCTEM 110 BceMy MUPY. [ pak1aHCKOE MPABO yCTAaHABIMBAET TPABUJIA U PUHIIUIIBL,
pPETYNUPYIOIIME YaCTHBICE OTHOLICHHWS MEXAY OTHACIbHBIMM JIMIAMH U
OpraHu3alMsIMH, YTO UMEET BaXKHOE 3HAYEHUE ISl 00eCTIeUeHUsI CIIPaBEAJIMBOCTH U
cTabliIbHOCTU B oOmiecTBe. ['pakIaHCKoe MpaBO MMEET BAKHOE 3HAUYECHHE JUIS
3aIIUTHl IIPaB JMYHOCTH, COJEUCTBUS SKOHOMHUYECKOMY pPa3BUTUIO U POCTY,
NOJJICP)KaHUST  COUMAIBHOM  CTAaOMJIBHOCTH M CIUIOYEHHOCTH, COJCUCTBUS
MEXKIYHApPOJHOMY COTPYJHHYECTBY M PA3BUTHIO, A& TaKXKE€ IOOILIPEHUS TIPaB

YCJIOBCKaA.
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3akJIloyeHue

['paxaaHckoe mpaBo — 3TO HayKa M yuyeOHast JUCIUILIMHA, KOTOpas U3y4aer
npaBoBYyIO0 0a3zy, pEryJHpYyIOUIYI0 OTHOIICHHS MEXAY OTAEIbHBIMU JUMLUAMHU U
opraHu3anusaMu. ['paxx1aHCKOE MIPaBO YHUKAIBHO M0 CBOEMY ITOX0Ly K IPABOBOMY
aHAJIM3y U TOJKOBAHMIO, YTO OTJIMYAET €ro OT APYrHMX OTpacieil mpaBa, TaKMX Kak
YTOJIOBHOE MPABO WIX aIMAHUCTPATUBHOE MPABO.

OnHO#l M3 OCHOBHBIX XapaKTEPUCTHK TPAXIAHCKOTO MpaBa KaK HAYKH U
y4eOHOM JUCHUIUTUHBI SIBJISIETCS €10 OPUEHTALMS Ha YaCTHOE MpaBo. YacTHOE paBo
peryiaupyer OTHOIIECHUS MEXKy OTAEIbHBIMU JIMIIAMU U OpraHU3alUsIMU, BKIOYas
KOHTPAKThI, paBa COOCTBEHHOCTH M JENUKTHL ['paxmaaHckoe mpaBo, Kak Hayka,
U3y4aeT MPUHIUIIBI 1 HOPMBI, JIeXKAIlKe B OCHOBE YAaCTHOTO IIpaBa, aHAIU3UPY I, KaK
ATU MPUHUMUIIBI U TPABUJIA MPUMEHSIOTCS K KOHKPETHBIM ciaydasM. ['paxaaHckoe
IIpaBO TaKXKe HCCIEAYeT TEOPETHYECKHME OCHOBBI YacTHOIO IpaBa, BKIIOYas
IOPUANYECKUI TO3UTUBHU3M U ECTECTBEHHOE MPABO.

Enie onHOM BaXHOW XapaKTEPUCTUKOW I'PakKITAHCKOTO IIpaBa SIBISAETCS €ro
MEXIUCIUIUIMHAPHBIN XapakTep. ['pakaaHckoe MpaBO ONMMPAETCS HAa 3HAHUS W3
IIMPOKOTO CHEKTpa Y4YEOHBIX AUCIUIUIMH, BKIIOUYas 3KOHOMHKY, ¢uiocoduio u
COLIMOJIOTHIO, CPeu Mpouux. B pe3ynbTare Kypc rpaxaaHCKoro mnpasa TpeOyer oT
CTYJEHTOB DIyOOKOIO IOHMMAaHHS TEOPUU M TMPAKTUKU IIpaBa, a TakkKe
COCOOHOCTH y4acTBOBAaTh B MEKIUCLUIUIMHAPHBIX UCCIETOBAHUAX U CTUIICHIUSAX.
I'pasx1aHCKOE ITPABO TAK)KE ONMUPAETCS HA 3HAHUS U3 IPYTUX OTpaciel MpaBa, TAKUX
KaK yroJOBHOE MPaBo U aJIMUHUCTPATUBHOE MPaBO, AJIsl BRIPAOOTKH BCECTOPOHHETO
IIOHUMAaHUS [IPABOBBIX IIPUHIMIIOB U UX NPUMEHEHUS Ha IPAKTHUKE.

I'paxkaaHckoe MpaBO YHUKAIBHO 10 CBOEMY METOIY NPAaBOBOIO aHAIM3a U
TOJIKOBaHUSA. ['pakIaHCKOE MPaBO OCHOBBIBAETCS HA TOJIKOBAHWU HOPUANYECKUX
TEKCTOB, BKJIIOYasl 3aKOHOJATENBbCTBO, IPELEACHTHOE IPaBO M IPABOBYIO
JNOKTpUHY. I'paxkaaHCKOE MPaBO CTPEMMTCS YCTAHOBUTH 3HAYEHHE FOPHUIMYECKUX
TEKCTOB M TO, KaK OHM IMPUMEHSIOTCS K KOHKPETHbIM ciydasMm. HOpuanueckoe

TOJIKOBAHHUEC B I'PAXKIAAHCKOM IIpaBC MPCANOIaracT TIIaTCIbHOC N3YUYCHHUC S3bIKa U
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CMBICJIa FOPUIMYECKUX TEKCTOB, a TaKX€ NPHHIIMIOB M LIEHHOCTEH, JIeKaluX B
OCHOBE NPaBOBOM 0a3zbl. DTOT METOJ IOPHINYECKOTO TOJIKOBAHUS OTJIUYAET
rpaXXIaHCKOE MPABO OT JPYIUX OTpaciell npaBa, TAKMX Kak o0Iee IpaBo, KOTOPbIE
B 0OJIBIIICH CTENEHU OMUPAIOTCS Ha CyACOHBIN MPELECICHT.

Eme omHolt 0COOEHHOCTHIO TPAXKIAHCKOTO TpaBa KaK HAYKH M y4eOHOU
JUCHUIUIMHBI SIBJISIETCSA €ro aKIEHT Ha NMpaBoBoM JokTpuHe. [IpaBoBas nokTpuHa -
ATO CHCTeMa MPaBOBBIX MPHUHIMIIOB M HOPM, KOTOpbIE (POPMHUPYIOT OCHOBY
IPaBOBOTO TOJIKOBaHUS M NpUMEHEeHHs. ['paxkaaHckoe MmpaBo ynaenser O0oJbIIoe
BHUMaHUE pa3paboTKe W MPUMEHEHHIO MPABOBOW JOKTPUHBI, KOTOpasi MO3BOJISET
IOPUCTaM U CYJIbSIM aHAJIM3UPOBATH U MHTEPIPETUPOBATH FOPUINYECKUE TEKCTHI U
MPUMEHATh UX K KOHKPETHBIM ciy4asM. [IpaBoBasi JOKTpUHA TakXe Ba)KHA JJIS
obOecrieueHus TMOCIEAOBATEILHOCTH W TPEACKAa3yeMOCTH NPUHATHUS TPABOBBIX
PELIEHNI, YTO KpalHE BaXKHO [ YKPEIUICHHS] BEPXOBEHCTBA IIPaBa.

I'paxxnanckoe mpaBO Takke MPUAAET OOJBIIOE 3HAYECHHE HOPUANUYECKOMY
oOpa3zoBaHui0 U TmpodeccuoHadbHOW mnoarotoBke. OOpa3zoBaHue B oOnacTu
IPAKJAHCKOTO TpaBa OOBMHO BKIIIOYAeT B ce0s COUETaHHWE TEOPETUUYECKON U
OPAKTUYECKOM MMOATOTOBKM, BKJIIOYas KypcoBble palbOThl MO TEOPHUM IpaBa,
HalMCaHUE IOPUAMYECKUX TEKCTOB U IOPUIMYECKYI0 MpakTuky. FOpuamueckoe
oOpa3zoBaHuMe B 00JacTH TPaXTAHCKOTO IpaBa HANpPAaBIEHO Ha pa3BUTHE Y
CTYJACHTOB HABBIKOB aHAJIUTUYECKOTO U KPUTUYECKOTO MBILUIEHUS, a TaKXKE HX
COCOOHOCTH TPUMEHATH NPABOBbIE NPHUHIMIBL M JOKTPUHY K pEaJbHbIM
cuTyauusM. ['pakJaHCKOE NpaBO TAKKE MOTUEPKUBAET BAXKHOCTh HOPUIAUYECKON
ATUKU U TTpo(dheccuoHanmn3Ma, KOTopble HEOOXOAUMBI [Tl YKPETUICHHSI LIET0CTHOCTH

" CIIpaBCAIINBOCTHU HpaBOBOﬁ CHCTCMBEI.
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